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MESSAGE 

FROM  THE 

PRESIDENT  OF  THE  UNITED  STATES, 


COMMCXICATING 


i  report  from  the  Secretary  of  State,  with' accompanying  papers^  relating  to 
the  Court  of  Commissioners  of  Alabama  Claims. 


January  20,  1S77. — Ordered  to  lie  on  the  table  and  be  printed. 


To  ike  Senate  of  the  United  States : 

Herewith  I  transmit  a  report  from  tbe  Secretary  of  State,  with  accom- 
panyiDg  papers,  relating  to  the  Court  of  Commissioners  of  Alabama 
Claims. 

U.  S.  GRANT. 

WisHOGTON,  January  20,  1877. 


Department  of  State, 

Washington,  January  20, 1877. 
To  the  Pbesidext  : 

I  have  the  honor  to  transmit  herewith  a  report  from  the  clerk  of  the 
Coart  of  Commissioners  of  Alabama  Claims,  together  with  several  of 
the  opinions  of  the  judges  of  the  court  delivered  in  the  more  important 
case^  submitted  to  that  body. 

The  court  having  examined  and  decided  all  claims  submitted  to  it  in 
accordance  with  the  several  acts  of  Congress  prescribing  its  jurisdic- 
tion, adjourned  on  the  29th  ultimo. 
Respectfully  submitted. 

HAMILTON  FISH. 
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Mr.  Davis  to  Mr,  Fish. 

Washington,  January  5, 1877. 

Sib  :  The  Goart  of  GominissioQers  of  Alabama  Claims  adjoarued  on 
the  29th  of  December  last,  having  examined  and  decided  all  claims 
submitted  to  them,  in  accordance  with  the  several  acts  prescribing  their 
jarisdiction. 

I  have  the  honor  to  transmit  herewith  a  report  of  the  business  of  the 
coart,  to  which  I  have  added  several  of  their  opinions  in  the  more  im- 
portant cases  in  which  an  opinion  was  delivered,  and  in  some  cases  I 
have  inserted  a  synopsis  of  the  argument  of  counsel. 

In  most  of  the  claims  the  court  simply  entered  judgment  for  a  certain 
amount,  not  announcing  the  manner  in  which  they  arrived  at  their  de- 
cision. 

Some  of  these  cases  I  have  reported,  as  they  appear  to  be  of  interest, 
and  have  given  what,  in  my  opinion,  was  the  ruling  of  the  court  upon 
the  questions  of  law  arising  in  them. 

The  statements  of  the  principles  decided  in  these  cases  are  my  own, 
and  for  them  I  alone  am  responsible.  They  are  reached  after  a  careful 
comparison  of  the  amounts  claimed,  the  amounts  awarded,  and  the 
decisions  of  the  court  in  other  and  similar  cases.  I  have  little  doubt 
that  they  are  substantially  correct ;  still  they  are  in  no  sense  an  official 
expression  of  the  opinion  of  the  court. 

In  a  court  organized  as  this  has  been,  and  required  to  determine  so 
large  a  number  of  cases  in  a  comparatively  short  time,  duties  have 
necessarily  been  imposed  upon  me  which  in  courts  generally  do  not  fall 
upon  the  clerk. 

If  I  have  been  successful  in  the  performance  of  these  duties,  and  in 
my  efforts  to  facilitate  the  speedy  disposal  of  the  cases  before  the  court, 
a  large  proportion  of  the  credit  is  due  to  my  assistants. 

I  would  esx>ecially  call  to  your  attention  the  valuable  services  rendered 
me  by  Mr.  J.  Scott  Laughton,  Mr.  J.  C.  Poor,'Mr.  Thornton  Carusi,  and 
Mr.  Arthur  O'Conor.  They  have  been  untiring  in  their  industry,  and 
their  faithful  performance  of  the  services  required  of  them  is  wortiiy  of 
high  praise. 

To  Mr.  E.  W.  0.  Mitchell,  the  short-hand  reporter  of  the  court,  I  am 
also  indebted  for  extended  notes  of  the  arguments  of  counsel  and  the 
oral  opinions  of  the  court,  which  he  has  kindly  furnished  me,  and  for 
assistance  rendered  by  him  in  various  other  ways. 

In  conclusion,  I  beg  to  express  to  you  my  thanks  for  the  uniform  kind- 
ness Ibd  consideration  you  have  shown  me  at  all  times  since  I  had  the 
honor  to  be  placed  under  your  direction. 
I  have,  &c., 

JOHN  DAVIS, 
Cleric  and  Disbursing  Agent^ 
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REPORT  OF  MR.   JOHN   DAVIS,  CLERK  OF  THE  COURT  OF 
COM>IlSSIO^[ERS  OF  ALABAMA  CLAIMS. 

Hon.  Hamilton  Fisn, 

Secretary  of  State: 

The  sam  awarded  by  the  tribunal  ot  arbitration  at  Geneva  to  tbe 
United  States  as  indemnity  for  losses  sustained  by  tbe  depredations  of 
certain  so-called  insurgent  cruisers  was,  in  accordance  with  an  act  ap- 
proved March  3, 1873,  paid  into  the  Treasury  of  tbe  United  States,  and 
an  amount  equal  to  that  paid  in  was  invested  in  5  per  cent,  registered 
bonds  of  the  United  States,  to  be  held  subject  to  the  future  disposition 
of  Congress. 

To  distribute  the  money  so  invested,  the  Court  of  Commissioners  of 
Alabama  Claims  was  created  by  an  act  approved  June  23, 1874.  (Sec- 
tion 11,  chapter  459  of  the  Laws  of  the  Forty-third  Congress.) 

The  President,  on  the  24th  of  June,  1874,  nominated  Hezekiah  G. 
Wells,  of  Michigan,  as  presiding  judge;  Martin  Ryerson,  of  New  Jer- 
sey; Kenneth  Rayner,  of  Mississippi;  William  A.  Porter,  of  Pennsyl- 
vania, and  Caleb  Baldwin,  of  Iowa,  as  judges,  and  Johii  Davis,  of 
Massachusetts,  as  clerk  of  the  court,  and  these  nominations  were  con- 
firmed by  the  Senate. 

In  the  winter  of  1874-75  Judge  Ryerson  resigned,  and  soon  after 
died.  Harvey  Jewell,  of  Massachusetts,  was  appointed  to  fill  the 
vacancy  on  the  26th  February,  1875.  On  Friday,  the  ISth  of  Decem- 
ber, 1876,  Judge  Baldwin  died.  !No  appointment  was  made  to  fill  this 
vacancy  in  the  court. 

On  the  22d  July,  1874,  the  President  designated  and  appointed  John 
A.  J.  Creswell,  a  counsellor  at  law  admitted  to  practice  in  the  Supreme 
Court  of  tbe  United  States,  to  appear  before  the  court  as  counsel  on 
behalf  of  the  United  States  and  to  represent  the  interests  of  the  Govern* 
ment  in  the  court,  subject  to  the  supervision  and  control  of  the  Attorney- 
General. 

Alexander  Sharp,  marshal  of  the  United  States  for  the  District  of 
Colambia,  has  discharged  the  duties  of  marshal  of  this  court,  as  pro- 
vided in  the  act  creating  it. 

R,  W.  C.  Mitchell  has  acted  as  the  shorthand  reporter  of  the  court 
since  its  organization. 

In  accordance  with  law,  the  judges  met  and  organized  the  court  at 
Washington  on  the  22d  day  of  July,  1874,  and  since  that  time  have  held 
all  their  sittings  in  that  city.  On  the  24th  of  July  they  made  certain 
^'  needful  roles  and  regulations,  regulating  the  form  and  mode  of  pro- 
cedure" before  them,  and  "  for  carrying  into  full  and  complete  effect  the 
provisions '^  of  the  act,  (as  provided  in  section  3  thereof,)  which  rules  and 
regrulations,  together  with  a  notice  of  their  next  session,  were  duly  pub- 
fished. 

The  court  then  adjourned,  to  enable  claimants  to  prepare  their  cases 
for  trial. 

A  house  was  rented  for  the  use  of  the  court,  no  accommodation  being 
found  in  any  Government  building,  and  during  the  summer  the  clerk 
adapted  the  building  to  the  purposes  of  a  court-house,  prepared  the 
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dockets  aud  eudeavored  to  bring  to  the  knowledge  of  all  claimants  the 
organization  of  the  court,  \rith  its  rules  and  regulations. 

Counsel  were  not  expeditious  in  preparing  claims  for  submission  to 
the  court,  and  for  some  time  after  it  met  in  October,  1874,  but  few  cases 
were  presented  for  trial. 

In  the  month  of  January,  the  last  month  in  which,  under  the  act, 
claims  could  be  filed,  312  more  petitions  were  received  than  in  the  pre- 
vious five  months  together. 

On  the  22d  of  January,  1875,  the  six  months  within  which  claims 
might  be  filed  expired,  and  on  that  day  there  were  1,383  cases  on  the 
dockets,  in  which  the  gross  amount  claimed  was  $12,673,451.44, exclusive 
of  interest.  This  sum  does  not  include,  however,  several  claims  in  which 
a  simple  statement  was  made  that  certain  property  had  been  destroyed, 
its  value  not  being  estimated. 

It  being  found  impossible  to  dispose  of  this  large  number  of  claims 
before  the  22d  of  July,  1875,  when  the  court  would  have  expired  under 
the  act  creating  it,  its  duration  was  extended  by  proclamation  of  the 
President  to  the  22d  of  January,  1876,  and  bv  an  act  approved  Decem- 
ber 24, 1875,  to-  the  22d  of  July,  1876. 

On  the  6th  March,  1876,  an  act  was  approved  allowing  additional 
claims  to  be  filed  within  three  months  after  the  act  should  take  effect. 

The  three  months  expired  on  the  6th  of  June,  1876,  when  685  claims 
had  been  received,  in  which  the  sum  claimed  was  $1,825,865.55,  not  in- 
cluding interest.  As  these  cases  could  not  be  heard  and  decided  before 
the  expiration  of  the  court,  on  the  2id  of  July  following,  Congress 
extended  its  duration  to  the  Ist  day  of  January,  1877. 

The  court  has  passed  upon  2,068  cases,  in  which  the  amount  claimed 
was  about  fourteen  aud  one-half  millions  of  dollars,  not  including  in- 
terest, and  has  awarded  the  sura  of  80,316,120.25,  including  interest. 

Three  lists  of  judgments  aud  decisions  have  been  reported  to  the 
Secretary  of  State,  as  required  by  law,  the  first  containing  judgments 
entered  on  or  prior  to  January  22,  1876;  the  second  containing  judg- 
ments entered  between  that  date  and  July  22, 1876;  and  the  third  con- 
taining judgments  entered  between  that  date  and  the  expiration  of  the 
court. 

The  amount  of  the  judgments  in  the  first  list,  including 

interest,  was 86, 641, 287  26 

The  amount  in  the  second  list,  including  interest,  was. .     2, 353, 634  2L 

The  amount  in  the  third  list,  including  interest,  was  - . .        321, 198  78 

Total  amount 9, 316, 120  25 

The  labors  of  Mr.  Creswell,  the  counsel  on  behalf  of  the  United  States, 
in  defending  this  large  number  of  claims,  have  been  most  onerous. 
While  represented  in  many  cities  of  the  country  by  assistant  counsel, 
who  were  charged  with  the  examination  of  witnesses  on  behalf  of  the 
Government,  and  with  the  cross-examination  of  those  for  the  claimants, 
still  the  task  of  scrutinizing  the  voluminous  testimony  in  over  two  thou- 
sand cases,  and  defending  them  in  court,  has  devolved  upon  him  per- 
sonally. In  cases  of  this  nature  the  counsel  for  the  United  States  is 
always  at  a  disadvantage,  as  against  private  claimants,  who  possess  a 
full  knowledge  of  their  claims,  and  by  reason  of  their  familiarity  with 
all  the  facts  and  circumstances  are  enabled  to  bring  out  and  fortify  the 
strong  points  and  disguise  the  weak  ones. 

In  view  of  the  large  number  of  claims  disposed  of  by  the  court,  the 
time  allowed  it  was  very  short,  and  without  the  untiring  industry  of  Mr. 
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Creswell,  and  his  constant  endeavors  to  facilitate  the  speedy  disposal 
of  cases,  it  vroald  have  been  impossible  for  the  court  to  have  so  soon 
reached  the  termination  of  its  labors. 

Testimony  of  witnesses  was  taken  on  notice,  and  either  on  written 
intenrogatories  or  on  oral  examination  bv  connsel  attending,  in  almost 
everrState  or  Territory  in  the  Union,  in  Great  Britain,  Prance,  Germany, 
Japan,  China,  India,  Pern,  the  West  India  and  Hawaiian  Islands,  and 
in  Domeroas  other  foreign  countries. 

Tlie  jarisdiction  of  the  court  was  limited  to  claims  (filed  within  a 
ftitain  period)  directly  resulting  from  damage  caused  by  the  so-called 
iji^r^Dt  cruisers  Alabama,  Florida,  and  their  tenders,  and  the  Shen- 
aodoah  after  her  departure  from  Melbourne  on  the  18th  day  of  February, 
1865. 

Claims  for  which  the  party  claimant,  his  assignee  or  legal  representa- 
tive, should  have  received  compensation  or  indemnity  from  any  in^^urance 
company,  insurer,  or  otherwise,  were  by  law  excluded,  except  for  the 
difference  between  the  loss  or  damage  actually  suffered  and  the  indem- 
nity so  received.  The  act  also  excluded  claims  ^^for  or  in  respect  to 
aoeamed  freights,  gross  freights,  prospective  profits,  freights,  gains,  or 
advantages,  or  for  wages  of  officers  or  seamen  for  a  longer  time  than 
one  year  next  after  the  breaking  up  of  a  voyage"  by  the  acts  of  one  of 
the  iocnlpated  cruisers;  also,  claims  by  or  in  behalf  of  any  insurance 
company  or  insurer,  either  in  its  own  right  or  as  assignee  or  otherwise,  • 
in  the  right  of  a  person  or  party  insured,  unless  such  claimant  should 
show  to  the  satisfaction  of  the  court  that  during  the  rebellion  *Hhe 
sum  of  its  or  his  losses,  in  respect  to  its  or  his  war  risks,  exceeded  the 
Sim  of  its  or  his  premiums  or  other  gains  upon  or  in  respect  to  such 
war-risks;"  also,  claims  arising  in  favor  of  any  insurance  company  not 
lawfnlly  existing  at  the  time  of  the  loss  under  the  laws  of  some  one  of 
the  United  States;  also,  claims  arising  in  favor  of  any  person  not  enti- 
tled, at  the  time  of  his  loss,  to  the  protection  of  the  United  States  in 
the  premises;  also  claims  arising  in  favor  of  any  person  who  did  not  at 
all  times  during  the  rebellion  bear  true  allegiance  to  the  United  States. 
AVith  these  limitations  upon  its  jurisdiction,  the  court  was  to  receive, 
examine,  and  decide  upon  the  amount  and  validity  of  the  claims  pre- 
sented to  it  in  accordance  with  the  provisions  of  the  act  of  June  23, 
1^74,  the  principles  of  law,  and  the  merits  of  the  several  cases. 

The  court  was  further  empowered  to  make  all  ^^  needful  rules  and  reg- 
ulations regulating  the  forms  and  mode  of  procedure  before  it,"  which 
rtdes  and  mode  of  procedure  should  conform,  as  far  as  practicable,  to 
the  mode  of  procedure  and  practice  of  the  circuit  courts  of  the  United 
States;  and  the  court  was  vested  with  the  powers  of  the  circuit  and, 
district  courts  of  the  United  States  ''to  compel  the  attendance  and 
testimony  of  parties,  claimants  and  witnesses,  to  preserve  order,  to 
panish  for  contempts,  and  to  compel  the  production  of  books  or  papers 
when  deemed  material  to  the  consideration  of  any  claim  or  matter 
pending  therein." 

Nearly  all  the  claims  tiled  in  the  court  were  for  the  loss  of  property 
actaally  destroyed  by  one  of.  the  cruiseis  named  in  the  act,  or  of  ma- 
riners for  loss  of  wages  and  personal  effects  occasioned  by  the  de- 
»truction  of  the  vessel  on  which  they  were  serving.  The  few  exceptions 
to  this  rule  will  be  found  reported  below. 

In  deciding  the  cases  before  it,  the  court  has  been  obliged  to  pass 
upon  all  the  questions  of  fact,  as  well  as  those  of  law. 

1  take  the  liberty  of  adding  to  this  general  statement  of  the  business 
and  powers  of  the  court  sonic  remarks  upon  the  principal  points  decided 
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and  a  report  of  the  more  important  cases  in  which  an  opinion  was  deliv- 
ered by  the  court. 

Tbe  able  dissenting  opinions  of  members  of  the  court  I  have  not 
included  in  this  report,  for  lack  of  space,  although  in  each  case  I  have 
indicated  who,  if  any,  of  the  judges  dissented. 

The  first  step  in  the  prosecution  of  a  case  was  the 

FILING  OF  THE  PETITION. 

Section  II  of  the  act  provides  that  all  claims  not  filed  within  six 
months  next  after  the  organization  of  the  court  shall  be  barred. 

The  petition  of  William  C.  Geohegan  was  not  received  until  after  the 
six  months  had  elapsed ;  but  it  appearing  that  it  was  posted  at  such  a 
date  that  in  due  course  of  mail  it  would  have  reached  the  court  within 
the  time  limited  by  law,  but  for  an  accident  to  the  postal  service,  the 
court  made  the  following  order: 

Ordered^  That  the  claim  of  William  C.  Geohegan  be  filed  nunc  pro  tunc 
as  of  the  day  when  it  would  have  reached  this  court  in  due  course  of 
mail,  viz,  on  the  16th  January;  the  court  being  satisfied  by  the  inspec- 
tion of  the  papers,  including  the  postmark,  that  the  petition  failed  to 
reach  the  office  of  the  clerk  merely  through  an  accident. 

The  earlier  questions  presented  to  the  court  related  to  the  form  of  the 
l)etitions,  to  the  necessity  of  certain  allegations  therein,  and  the  effect 
of  their  omission.  Many  of  these  points  were  raised  by  the  counsel  on 
belalf  of  the  United  States  on  demurrer. 

VERIFICATION  OF  THE  PETITION. 

Section  11  of  thcT^ct  provides  that "  all  claims  shall  be  verified  by  oath 
of  the  claimant,"  and  Rulelllof  the  court  requires  every  claim  to  be  stated 
in  a  petition. 

Counsel  requested  the  court  to  place  a  construction  upon  this  section 
of  the  act,  when  Wells,  presiding  judge,  read  the  following  memoran- 
dum : 

^^  The  court  has  been  asked  by  counsel  to  place  a  construction  upon 
the  second  sentence  embraced  in  section  11  of  the  act  of  Congress  ap- 
proved June  23, 1874,  and  under  which  the  '  Court  of  Commissioners  of 
Alabama  Claims'  was  created,  and  thus  determine  in  advance,  and  be- 
fore the  question  is  raised  in  any  given  case,  whether  two  or  more  claim- 
ants in  the  same  petition  may  not  have  their  respective  claims  verified 
by  any  one  of  such  claimants  named  in  said  petition.  Ordinarily  it 
,  would  be  impolitic,  if  not  improper,  thus  to  give  an  opinion  in  advance 
and  before  such  question  was  raised  in  the  trial  of  a  given  case;  but  in 
this  instance,  as  many  of  the  cases  already  on  the  calendar  have  several 
claimants,  it  may  not  be  amiss  at  once  to  dispose  of  the  question  for  the 
purpose  of  facilitating  the  business  of  this  court.  It  may  be  argued  in 
favor  of  permitting  one  of  several  claimants  to  make  the  oath  in  behalf 
of  himself  and  one  or  more  others  in  any  given  case,  that  the  object  of 
tbe  verification  by  oath  is  merely  to  get  such  case  before  the  court,  so 
that  proo's  and  adjudication  may  be  had;  that,  in  fact,  the  oath  of  tbe 
cla'mant  does  not  in  any  ease  constitute  absolute  evidence;  that  the 
formality  of  the  law  in  this  requirement  is,  in  fact,  complied  with  by  the 
afiidavitof  one,  although  the  interests  of  several  were  involved. 

*^  Some  degree  of  latitude  might  be  tolerated  if  the  court  was  called 
upon  to  constiue  one  of  its  own  rules,  to  which  it  would  undoubtedly 
have  the  right  to  make  exceptions;  but  in  this  case  it  is  a  provision  of 
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the  law  itself,  and  whether  a  nesessiry  provision  or  not  is  not  the  prov- 
iace  of  this  court  to  determine.  It  may  be  that  Congress  intended  that 
each  claimant,  although  joining  with  others  in  the  same  case,  shoald 
make  separate  verifications  under  oath  of  his  particular  interest  in  its 
value,  possibly  conceiving  that  estimates  of  value  might  be  different  as 
presented  by  the  different  claimants,  and  that  no  one  claimant,  although 
presenting  his  claim  jointly  with  others,  could  properly  make  affidavit 
other  than  as  to  his  belief  in  reference  to  the  loyalty  of  his  associate 
claimant;  but  this  court  is  impressed  with  the  belief  that  it  is  not  its 
province  to  determine  the  reasons  that  induced  any  particular  action  on 
the  part  of  Congress.  We  find  the  law  plain  in  its  provision  Hhat  all 
claims  shall  be  verified  by  oath  of  the  claimant;'  and  we  understand 
that  in  the  use  of  the  word  '  claimant'  the  law  refers  specifically  to  each 
claimant^  and  that  each  claimant  when  associated  or  joined  with  others 
in  any  given  case  must  verify  by  his  own  oath  bis  claim." 

In  Matthew  A.  Chadwick  vs.  The  United  States,  the  petition  was 
filed  and  verified  by  Elizabeth  L.  Chadwick,  the  wife  and  attorney  of 
Matthew  A.  Chadwick,  it  being  averred  that  the  claimant  was  absent  at 
sea,  and  was  not  expected  home  until  November,  1875,  too  late  to  file  a 
petition. 

Petition  demurred  to,  "because  the  claim  of  ths  said  complainant  is 
not  duly  verified  by  the  oath  of  the  claimant." 

Demurrer  overruled,  "the  court  holding  that  where  a  party  claim- 
ant is  beyond  the  limits  of  the  United  States,  and  it  is  impossible  at  the 
time  of  making  the  petition  to  procure  his  oath,  the  oath  of  his  author- 
ized attorney  is  sufficient  to  make  his  petition  admissible,  provided  the 
facts  of  such  absence  and  inability  to  procure  such  oath  are  set  out  in 
the  petition,  or  in  an  annexed  affidavit."  • 

3[iguel  Ignacio  V8.  The  United  States  was  a  claim  for  personal  effects 
and  wages,  brought  by  William  Gordon,  jr.,  as  attorney  and  next  friend 
of  the  complainant.  It  did  not  appear  at  first  whether  Ignacio  was 
alive  when  the  claim  was  filed ;  subsequently,  and  after  the  time  allowed 
for  filing  petitions  had  expired,  his  death  was  suggested  and  a  motion 
made  to  aabstitnte  an  administrator  as  complainant.  At  the  trial  of 
the  case  it  appeared  that  Ignacio  had  diisd  at  a  date  prior  to  that  on 
which  the  petition  was  filed.  The  petition  was  dismissed ;  no  opinion 
was  delivered ;  but  the  court  apparently  sustained  the  position  of  the 
counsel  on  behalf  of  the  United  States  that  the  claim  being  filed  by  a 
person  having  no  standing  in  court  (the  next  friend  of  a  deceased  per- 
son having  no  authority  to  act)  cannot  be  amended  by  bringing  in  a  new 
party>claimaut  after  the  time  for  filing  claims  has  expired. 

But  in  later  cases  this  decision  seems  to  have  been  overruled.  See 
William  O.  Smith,  administrator,  vs.  The  United  States,  and  several 
other  cases. 

In  these  claims  a  foreign  administrator  filed  the  petition  as  claimant. 
The  cases  came4>n  for  trial  after  the  time  for  filing  claims  had  expired, 
when  the  counsel  for  the  United  States  contended  that  the  complainant 
bad  no  standing  in  court.  Mr.  James  Lowndes,  counsel  for  complainant, 
then  asked  leave  to  amend  by  substituting  an  administrator  appointed 
by  the  supreme  court  of  the  District  of  Columbia. 

After  argument,  leave  was  granted  to  so  amend. 

And  in  Robert  Montgomery  vs.  The  United  States,  and  other  cases, 
leave  was  asked  to  amend  by  substituting  the  administrator  as  claim- 
ant when  the  claim  had  been  brought  in  the  name  of  a  person  deceased 
at  the  time  it  was  filed. 

These  motions  were  allowed,  the  court  remarking  that  the  filing  of  the 
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claims  in  the  court  on  behalf  of  a  veritable  individual  was  a  satisfaction 
of  the  provisions  of  the  act,  the  object  of  which  was  that  the  Government 
should  have  due  notice  of  all  claims  to  be  brought  against  it,  (see  Mac- 
Leane,  admx.,  &  Taylor  vs.  the  United  States,)  and  that  owing  to  the 
pecnliar  circumstances  of  these  claims  they  should  not  be  allowed  to 
perish  through  a  strict  adherence  to  the  technical  rales  of  courts  of  law. 
The  act  merely  requires  that  the  claim  shall  be  presented.  Porter, 
judge,  dissented  from  this  rulings  holding  that  the  parties  in  whose 
names  the  claims  were  brought  being  dead  at  the  time  they  were  filed, 
the  petition  was  a  nullity,  and  could  not  be  amended. 

The  court,  by  the  presiding  judge,  stated  its  opinion  early  in  its  ses- 
sion, that  letters  of  administration  or  letters  testamentary  granted  in 
any  State  of  the  United  States  would  give  authority  to  sue  in  this 
court.  In  the  cases  of  William  O.  Smith  and  others,  the  court  denied 
the  right  of  a  foreign  administrator  to  bring  suit. 

In  Abraham  OslK>rn  vs.  The  United  States,  the  claimant  (former  mas- 
ter of  the  ship  Ocmulgee)  prayed  damages  for  the  personal  effects  and 
wages  due  to  the  otherjotlicers  and  seamen  of  the  vessel,  and  their  respect- 
ive interests  in  the  "catch"  in  addition  to  his  own  claim.  He  showed 
no  previous  authority  or  subsequent  ratification  from  these  officers  or 
seamen,  of  the  names  even  of  some  of  whom  he  was  ignorant. 

The  counsel  on  behalf  of  the  United  States  demurred  to  the  claim, 
and,  after  argument,  the  petition  was  dismissed  on  the  ground  of  the 
want  of  authority  in  the  petitioner  from  the  parties  for  whom  he  as- 
sumed to  act. 

CATCH. 

Many  of  the  seamen  sailing  on  whaling-vessels  were  paid  from  the 
catch,  their «'  lay"  depending  upon  the  amount  of  oil  and  bone  taken  by 
the  vessel  in  which  they  sailed. 

Owing  to  the  difficulty  experienced  in  properly  apportioning  their 
claims  in  accordance  with  the  various  contracts  entered  into  by  them 
with  the  ship-owners,  to  avoid  the  danger  of  a  double  allowance,  to  pro- 
tect sailors  absent  at  sea,  and  to  enable  owners  to  obtain  payment  of 
advances  made  to  seamen  on  the  credit  of  the  catch,  the  court  entered 
judgment  in  favor  of  the  owners  of  the  vessel  for  the  value  of  the  oil 
and  bone  on  board  the  ship  at  the  time  of  her  destruction,  which  judg- 
ment, with  the  interest  thereon,  was  "  to  be  received  and  distributed  by 
the  said  owners  according  to  law,  among  the  respective  parties  entitled 
thereto  in  their  due  proportion." 

The  owners,  therefore,  hold  the  money  awarded  by  the  court  in  these 
cases  subject  to  all  claims,  as  they  would  have  held  the  proceeds  of  the 
oil  and  bone  taken,  had  it  arrived  at  its  destination  and  been  sold. 

The  district  court  of  Massachusetts,  acting  as  a  court  of  admiralty, 
has,  I  learn,  been  applied  to  to  settle  questions  arising  under  these 
awards,  and  has  adjusted  them  substantially  in  accordance  with  the 
rulings  of  this  court. 

In  estimating  the  value  of  the  oil  and  bone  lost  on  whaling-vessels, 
the  court  seems  to  have  taken  their  average  value  for  the  year  during 
which  the  vessel  would  have  reached  home,  in  the  ordinary  course  of 
navigation. 

The  claim  of  John  Stevens,  a  seaman  on  the  Ocean  Rover,  for  the 
value  of  his  share  of  the  oil  on  board  of  that  vessel  at  the  time  of  her 
loss,  was  dismissed  by  the  court,  his  remedy  being  against  the  owners, 
a  judgment  having  been  entered  in  their  favor  for  the  whole  value  of 
the  catch. 

Digitized  by  V^OOQIC 


COMMISSIONERS   OF   ALABAMA   CLAIMS.  15 

TRUE  ALLEGIANCE.— PERSONS  ENTITLED  TO  THE  PROTECTION  OP  THE 

UNITED   STATES.* 

Tbeleadinfr  cases  niuler  this  head,iuvolviDg  the  question  of  tlie  right 
of  aliens  aod  persons  residing  in  the  insurgent  States  during  the 
rebellion  to  recover  in  this  court,  are  those  of  Williams  against  the 
United  States ;  Khind,  executor,  against  the  United  States;  Worth 
against  the  United  States ;  and  Schreiber  &  Meyer  against  the  United 
States,  reported  below. 

Joseph  Levois,  surviving  partner  of  the  firm  of  J.  Levois  &  Co.,  vs. 
The  United  States,  No.  158. 

The  firm  of  J.  Levois  &  Co.  was  comi)osed  of  the  petitioner  and  Pierre 
Ferdinand  Mathon,  who  died  in  18(50.    The  partnership  was  formed  in 

Tbe  petitioner,  a  Frenchman,  did  not  reside  in  the  United  States  dur- 
ing the  rebellion ;  his  business  in  New  Orleans  being  conducted  by 
Matbon,  also  a  French  subject.  There  was  no  averment  in  the  petition 
that  the  complainant  bore  true  allegiance  during  the  rebellion  to  the 
United  States,  or  was  entitled  to  its  protection  at  the  time  of  his  loss. 

Tlie  claim  was  for  the  value  of  certain  merchandise  shipped  from 
Kew  York  to  the  firm  in  New  Orleans,  on  the  steamship  Electric  Spark, 
which  was  destroyed  July  10, 1864. 

Tbe  counsel  on  behalf  of  the  United  States  demurred  to  the  petition — 

1.  Because  it  does  not  state  that  the  said  petitioner  did,  at  all  times 
during  the  late  rebellion,  bear  true  allegiance  to  the  United  States. 

2.  Because  it  does  not  state  thajb  the  said  complainant  was  entitled, 
at  the  time  of  his  pretended  loss,  to  the  protection  of  the  United  States. 

3.  Because  the  said  complainant  was,  at  the  time  of  his  alleged  loss, 
and  still  is,  an  unnaturalized  foreigner,  and  never  resided  within  the 
Cnited  States. 

After  the  demurrer  was  filed,  complainant  amended  his  petition,  set- 
ting forth  that  ^'  the  firm  was  entitled,  at  the  time  of  the  loss,  to  the 
protection  of  the  United  States  in  the  premises,  under  the  terms  of  the 
treaty  of  February,  1855,  and  former  treaties  between  France  and  the 
United  States,"  and  "that  Levois  and  Mathon  did,  at  all  times  during 
the  late  rebellion,  conduct  themselves  as  neutral  foreigners ;  and  that 
daring  such  time  neither  of  them  committed  any  act  detrimental  to  the 
Government  of  the  United  States,  or  in  violation  of  their  duties  as 
8ach  neutrals." 

There  was  no  argument  on  demurrer,  all  the  questions  of  law  and  fact 
being  considered  at  the  final  hearing,  when  it  appeared  from  the  testi- 
mony that  up  to  the  close  of  1861,  or  the  beginning  of  1862,  Levois  had 
been  in  partnership  with  one  Paul  Yidal,  also  a  French  subject,  residing 
in  New  Orleans ;  .that  Vldal  was  engaged  in  the  liquidation  of  the  busi- 
ness of  the  firm  under  a  general  power  of  attorney-  from  Levois,  from 
the  beginning  of  1862  to  the  occupation  of  the  city  by  the  United  States  . 
troops,  and  that  in  the  course  of  liquidation  he  purchased  $10,000  of 
Xew  Orleans  City  bonds,  paying  for  them  in  confederate  money. 

Tbe  court  entered  judgment  for  the  respondent.  A  motion  for  a  re- 
hearing was  then  filed  and  denied.  Subsequently  another  motion  for  a 
rehearing,  accompanied  by  additional  testimony,  was  filed  and  granted. 
The  additional  testimony  showed  that  the  firm  of  J.  Levois  &  Co.,  the 
complainants,  was  a  different  firm  from  that  of  which  Vidal  was  a  mem- 
ber; that  the  account  between  Yidal  and  Levois  had  never  been  closed; 


•  Section  12,  act  of  June  23,  1^74. 
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that  Levois  had  never  aatborized  or  rati6ed  the  purchase  of  the  bonds 
by  Vidal,  but  considered  it  a  personal  aflfair  of  the  latter ;  that  the  price 
of  the  bonds  had  not  been  placed  on  the  books  of  the  firm  to  the  accouDt 
of  profit  and  loss. 

After  rehearing,  judgment  was  entered  for  the  ^jomplainant  in  the 
sum  of  $5,033.21,  with  the  usual  interest. 

Ko  opinion  was  delivered  by  the  court  in  thid  case,  and  the  reasons 
for  its  decision  can  only  be  inferred. 

As  the  opinions  in  the  cases  of  Worth  vs.  The  United  States,  and 
Schreiber  &  Meyer  vs.  The  United  States,  sustained  the  right  of  an  un- 
naturalized foreigner,  not  a  British  subject,  to  sue  in  this  court,  it  would 
seem  that  the  judgment  at  first  entered  in  favor  of  the  respondent  was 
not  intended  to  sustain  the  third  ground  of  demurrer  by  the  counsel 
on  behalf  of  the  United  States,  but  rather  that  the  purchase  of  the 
New^  Orleans  City  bonds  by  Vidal,  together  with  his  possession  and  use 
of  confederate  money,  was  a  breach  of  neutrality  toward  the  United 
States  which  deprived  him  of  his  right  to  sue;  that  this  breach  of 
neutrality  being  committed  in  his  capacity  as  a  member  of  the  firm, 
was  imputed  to  the  surviving  partner;  and  that  upon  subsequent  proof 
that  the  transaction  of  Vidal  was  not  imputable  to  Levois,  he  having 
repudiated  it  as  a  firm  transaction,  the  judgment  was  reversed. 

William  Hutchinson  vs.  The  United  States,  No.  1797. 

The  complainant,  a  native  of  Ireland,  ^^  sailed  out  of  the  United  States, 
and  lived  on  shore  since  1849,"  and  "  resided  between  April  13, 1861,  and 
April  9, 1865,  both  inclusive,  at  sea,  sailing  on  vessels  under  the  flag  and 
register  of  the  United  States,  and  in  the  city  of  New  York." 

The  claim  was  for  personal  efibctS  and  wages  lost  while  on  the  Electric 
Spark,  July  10, 1864. 

It  appeared  that  the  complainant  declared  his  intention  to  become  a 
citizen  of  the  United  States  in  1857,  but  was  not  in  fact  naturalized  an- 
til  1865,  after  the  loss  was  sustained  for  which  he  claimed  indemnity. 
Mr.  James  Lowndes,  for  complainant,  called  the  attention  of  the  court 
to  section  2174  of  the  Revised  Statutes. 

Counsel  on  behalf  of  the  United  States  contended  that  this  section 
of  the  Revised  Statutes,  taken  from  the  act  of  June  7, 1870,  not  being 
in  force  at  the  time  of  the  alleged  loss,  the  complainant  was  at  that 
time  a  subject  of  Great  Britain,  and,  under  the  decision  of  the  court  in 
Worth  vs.  The  United  States,  not  entitled  to  recover.  I 

Petition  dismissed.  . 

Lord  and  Munn  vs.  The  United  States,  No.  233 :  Complainants  (co- 
partners, doing  business  in  Kew  York  during  the  war,)  claimed  the 
value  of  some  wheat  destroyed  on  the  Lafayette. 

The  complainant,  Lord,  was  born  in  the  United  States,  but  Mnnn 
was  a  native  of  Ireland,  and  arrived  in  the  United  States  in  1860.  He 
was  naturalized  in  1872. 

The  petition  was  demurred  to  on  the  ground  that  an  unnaturalized 
foreigner  could  not  claim  indemnity  before  this  court.  The  demurrer 
was  argued  in  connection  with  Worth  vs.  The  United  States  and  several 
other  similar  claims. 

The  court  delivered  an  opinion  sustaining  the  demurrer,  (see  Worth 
vs.  The  United  States.)  The  case  was  afterward  submitted  to  the  court 
on  the  evidence,  when  judgment  was  entered  in  favor  of  "  William  G. 
Lord,  one  of  the  said  complainants,^'  for  a  sum  which  seems  to  be  one- 
half  the  entire  loss. 

Eodocanochi  Sons  &  Co.  vs.  The  United  States,  No.  18S3 :  The  prin- 
cipal house  of  this  firm  was  at  Leghorn,  with  branches  in  Loudon,  Mar- 
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seilles,  and  Odessa.  The  firm  claimed  for  goods  destroyed  on  the  Bril- 
liant and  the  Lamplighter.  All  the  members  of  the  firm  were  foreign- 
ers; tvo  of  them  resided  in  London,  and  one  of  them,  Mr.  Michael  Em. 
RodoGanocbiy  was  a  British  naturalized  subject  at  the  time  of  the  loss; 
the  other  was  naturalized  in  Great  Britain  in  1868. 
Mr.  F.  W.  Hackett,  connsel  for  complainants,  contended  that  the  firm 

was  entitled  to  a  judgment  for  the  value  of  the  goods  as  an  entirety, 

and  that  the  fact  that  a  member  of  the  firm  was  a  British  naturalized 

SDbject  should  not  effect  a  diminution  in  the  award  of  the  court. 

The  property  was  Italian  property,  the  domicile  of  the  firm  being  in 
Italv.  (The  Cheshire,  3  Wall.,  231;  Ang.  and  Ames  on  Corp.,  §  108; 
Ue^na  rt.  Amaud,  9  Q.  B.,  806.) 

While  the  nationality  of  a  corporation  is  that  of  the  sovereignty  which 
creates  it,  and  that  of  a  firm  is  the  nationality  of  its  individual  partners, 
still,  where  a  firm  has  a  main  house  in  one  country  with  branches  in 
other  countries,  the  analogy  between  a  corporation  and  a  partnership  is 
complete^  and  the  country  where  the  main  house  is  situated  gives  the 
firm  the  impress  of  its  nationality. 

The  requirement  that  a  person  must  be  entitled  to  the  protection  of 
the  Unit€Ml  States  is  satisfied  by  a  firm's  being  so  entitled,  even  though  a 
partner  might  not  be.    (6  Court  of  Claims,  360.) 

Mr.  Michael  Em.  Kodocanochi  is  entitled  to  recover  for,  his  certificate 
of  naturalization  excepted,  "any  rights  and  capacities  of  a  natural-born 
British  subject  out  of  and  beyond  the  dominions  of  the  British  Crown 
and  the  limits  thereof."  He  had  no  right  to  the  protection  of  the 
British  government  as  to  any  property  "  out  of  and  beyond  the  domin- 
ions of  the  British  Crown,"  and  in  that  is  distinguished  from  a  native- 
born  British  subject.  He  can  fairly  be  considered  as  a  foreigner  of 
some  other  nation  than  Great  Britain.  (App.  Rep.  Brit.  Comm.  Natln., 
1869,  p.  76;  Foreign  Office  Circular,  8  January,  1851 ;  Cockburn  on 
>'ationalit\%  pp.  115,  116 ;  United  States  For.  Rel.,  1873,  part  2,  p.  1350; 
tWrf.,  p.  1351 ;  Schreiber  &  Meyer  vs.  The  United  States,  post;  7  and  8 
Viet,  c.  66 ;  10  and  11  Vict,  c.  83 ;  Worth  vs.  The  United  States,  'post) 

Judgment  was  entered  in  favor  of  the  firm. 

The  decisions  of  the  court  show  that  aliens  shipping  goods  on  Ameri- 
can vessels  during  the  rebellion,  or  employed  at  that  time  as  seamen  on 
vessels  owned  and  registered  in  the  United  States,  (except  subjects  of 
Great  Britain,)  were  held  to  be  entitled  to  ''  the  protection  of  the  United 
States,'^  and  to  indemnity  for  property  destroyed  by  one  of  the  so-called 
insurgent  cruisers  named  in  the  act  of  June  23, 1874. 

It  seems  also  to  have  been  held  that  the  allegation  required  by  the 
statute,  that  they  had  ''  during  the  late  rebellion  "  borne  '^  true  alle- 
giauoe  to  the  United  States,"  was  in  the  nature  of  a  negative  declara- 
tion, setting  forth  that  they  had  not  in  any  manner  aided  or  assist^ed  the 
rebellion.  Proof  of  the  strict  neutrality  of  aliens,  resident  in  the  United 
States,  appears  to  have  been  held  sufficient  to  sustain  this  allegation. 

Claims  of  subjects  of  Great  Britain  were  excluded  on  special  grounds ; 
this  exclusion  does  not  seem,  however,  to  have  been  extended  to  natu- 
ializ«d  subjects  of  Great  Britain,  apparently  on  account  of  the  peculiar 
provisions  of  the  British  naturalization  laws. 

As  to  the  right  of  an  alien  naturalized  in  a  colony  of  Great  Britain 
to  indemnity  under  the  act  for  merchandise  destroyed  on  a  vessel,  in 
^t  belonging  to  the  United  States  but  collnsively  sailing  under  the 
fla^  of  Great  Britain,  see  the  case  of  Schrieber  and  Meyer  vs.  The 
I'nited  States,  jM>«t;  Pike,  admx.,  vs.  The  United  States,  po*^. 
8.  Ex.  21 2 
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PROSPECTIVE  PROFITS,  FREIOHTS,  GAINS,  OR  ADVANTAGES. 

(Seethe  following  cases:  Hubbell  vs.  The  United  States;  Buck  & 
Spoftord  et  aL  vs.  The  United  States ;  Gannett,  admx.,  vs.  The  United 
States,  reported  below.) 

Henry  P.  Haven  and  Charles  A.  Williams,  execators,  et  aL,  vs.  The 
United  States,  992:  Complainants  were  the  owners  of  the  bark  Alert, 
which  was  destroyed  by  the  Alai^ama  on  the  9th  September,  while  on  a 
voyage  to  Kerguelan  Land,  otherwise  called  Desolation  Island,  to  pro- 
cure a  cargo  of  sea -elephant  oil.  It  appeared  that  this  oil  was  im- 
ported almost  exclusively  from  this  and  Hurd's  Island,  and  the  entire 
business  was  carried  on  by  the  complainants ;  that  in  prosecuting  these 
voyages  a  large  ship  and  one  or  more  schooners  were  usually  employed, 
and  it  was  alleged  that  no  ship  or  bark  could  procure  a  cargo  of  this  oil 
without  having  a  schooner  to  assist  her.  The  schooner  E.  B.  Sawyer  was 
sent  out  as  a  companion  to  the  Alert,  and  arrived  in  safety  at  her  des- 
tination, where  it  was  alleged  large  numbers  of  sea-elephants  were  found, 
and  a  cargo  of  oil  could  have  been  taken  had  the  Alert  arrived.  As 
soon  as  the  owners  heard  of  the  destruction  of  the  Alert,  they  fitted 
out  the  Arab,  a  smaller  vessel,  and  sent  her  to  Desolation  Island,  where 
she  procured  a  cargo  of  oil.  The  Alert,  before  her  destruction,  had 
taken  two  sperm  whales  and  had  the  oil  on  board. 

The  complainants  in  this  case  claimed  their  share  (^)  of  the  bark, 
cargo,  and  outfits,  and  ^  of  the  difference  between  the  cargo  brought 
home  by  the  Arab  and  that  which  the  Alert  would  have  procured  had 
she  reached  Desolation  Island. 

The  court  in  entering  judgment  delivered  no  opinion;  but  by  a  com- 
parison of  amounts  it  appears  that  judgment  was  entered  for  the  value 
of  the  vessel,  and  the  oil  actually  on  board  at  the  time  of  destruction ; 
and  that  no  allowance  was  made  for  the  probable  catch  of  sea-elephants. 

In  calculating  the  value  of  the  sperm  oil  on  board,  the  market-rate  on 
the  day  when  it  would  have  arrived  home  in  the  usual  course  of  busi- 
ness seems  to  have  been  taken  as  the  measure  of  damage. 

Charles  L.  Colby  vs.  The  United  States,  No.  1187,  and  sundry  other 
claims:  These  claims  were  brought  by  the  owners  of  the  ship  Common- 
wealth, destroyed  by  the  Alabama,  for  the  value  of  the  vessel,  outfits, 
and  freight. 

The  Commonwealth  sailed  from  New  York  for  San  Francisco  on  the 
19th  of  March,  1863,  laden  with  a  general  cargo.  On  the  17th  of  April 
following  she  was  destroyed. 

On  the  15th  of  April,  1863,  a  charter-party  was  entered  into  between 
the  owners  of  the  vessel  and  the  agents  of  the  government  of  Peru, 
agreeing  that  the  vessel  should  proceed  from  San  Francisco  to  Callao, 
Peru ;  thence,  on  receipt  of  orders,  to  the  Chincha  Islands  for  a  cargo 
of  guano;  thence  to  Hamburg  or  Rotterdam,  calling  at  Cowes  for 
orders.  The  complainants  claimed  net  freight  on  this  charter-party, 
which  a  comparison  of  the  amount  claimed  with  the  amount  awarded 
by  the  court  shows  was  not  allowed.  ' 

George  B.  Upton,  jr.,  et  al  vs.  The  United  States,  No.  960 :  The  com- 
plainants were  the  owners  of  the  ship  Nora,  her  tackle,  apparel,  outfit, 
and  freight. 

The  Nora  sailed  from  Liverpool  for  Calcutta  about  February  14, 1863, 
and  on  the  27th  March  was  destroyed  by  the  Alabama.  The  value  of 
the  vessel  was  claimed  as  increased  by  her  vicinity  to  a  point  where 
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vessels  were  in  demand.  A  claim  was  also  made  for  services  and  risk 
of  money. 

The  judgment  in  the  case  was  for  $74,603.10,  with  the  legal  interest 
firom  the  date  of  destruction. 

No  opinion  was  delivered  in  the  case,  bat  a  comparison  of  amoants 
shows  that  the  court  did  not  allow  the  claim  for  enhanced  value  or  for 
services  or  risk  of  money. 

Sixty  thousand  dollars,  gold,  was  stated  by  the  complainants  as  the 
value  of  the  Nora  when  new.  This  amount  reduced  to  currency,  with 
expenses  at  Liverpool  and  freight  added,  and  insurance  received  sub- 
tracted, gives  approximately  the  judgment  rendered. 

Lorenzo  F.  Pisler  vs.  The  United  States,  No.  404:  The  complainant, 
a  photographer,  on  his  way  to  China  in  the  ship  Talisman,  was  cap- 
tured by  the  Alabama,  and  his  clothing,  stock-in-trade,  &c.,  was  de- 
stroyed. 

The  complainant  showed  that,  at  the  time  of  his  capture,  he  had  an 
agreement  with  a  firm  in  China,  the  conditions  of  which  wei'e  that, 
ia  return  for  his  professional  services,  he  was  to  receive  a  salary  of 
one  hundred  Mexican  dollars  per  month,  and  his  expenses  paid ;  or  in 
lien  thereof,  one-fourth  share  in  the  profits  of  their  business ;  that,  im- 
mediately upon  his  arrival  at  Shanghai,  thirteen  months  after  the  date 
when  the  Talisman  would  have  reached  her  destination,  had  she  not 
been  destroyed,  he  entered  into  the  employment  of  that  firm,  with  a 
compensation  equal  to  one-fourth  of  the  profits.  It  was  alleged  that 
on  this  basis,  during  the  thirteen  months  he  was  delayed,  his  share  of 
the  profits  would  have  been  about  $2,600  gold. 

No  opinion  was  delivered  by  the  court.  The  complainant  proved 
11,180  gold  as  the  value  of  his  goods  actually  destroyed.  Adding  to  this 
sum  the  premium  on  gold  on  the  day  when  the  Talisman  was  destroyed, 
we  have  $1,722.80,  the  amount  for  which  the  court  entered  judgment. 
It  appears,  therefore,  that  the  claim  for  compensation  for  delay  in  ful- 
filling his  contract  was  not  allowed. 

DAMAGES  NOT  "  DIRECTLY  RESULTING,'^  &C. 

(See  Hynemann  vs.  The  United  States ;  Ann  Eliza  Gannett  vs.  The 
United  States;  Phillips  vs.  The  United  States,  reported  below.) 

CASE  OF  THE  LOUISIANA. 

William  Henry  Haskins  vs.  The  United  States,  No.  208.  The.  com- 
plainant was  master  of  the  ship  Louisiana,  a  whaling- vessel  which  was 
driven  into  Kotzebue  Sound,  in  her  attempt  to  escape  from  the  Shenan- 
doah, where  she  struck  on  a  sand-bar,  took  fire,  and  was  burned,  with 
nearly  all  her  contents.  This  complainant  asked  indemnity  for  loss  of 
personal  effects,  wages,  and  share  of  oil,  together  with  his  expenses  in 
returning  home. 

Counsel  on  behalf  of  the  United  States  demurred  to  the  petition. 

•  ••••*  • 

3d.  Because  the  claim  of  the  said  complainant  is  not  admissible  under 
the  law  creating  this  court. 

4th.  Because  the  said  claim  is  not  a  claim  directly  resulting  from 
damage  caused  by  the  so-called  insurgent  cruisers  Alabama,  Florida, 
and  their  tenders,  or  by  either  of  them ;  nor  is  it  a  claim  directly  resulting 
from  damage  caused  by  the  so-called  insurgent  cruiser  Shenandoah  after 
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her  departnre  from  Melbourne  on  the  eighteenth  day  of  February  in  the 
year  eighteen  hundred  and  sixty-fiye. 

Argument  on  the  demurrer  was  had  at  the  final  hearing  of  the  cause. 
Mr.  H.  H.  Wells,  for  the  complainant,  contended  that  the  claim  was  for 
a  loss  directly  resulting  from  damage  caused  by  the  Shenandoah,  and 
was  within  the  jurisdiction  of  the  court,  citing  the  eleventh  section  of 
the  act  of  June  23,  1874,  and  the  following  authorities :  Waters  vs.  Mer- 
chants' Louisville  Insurance  Co.,  11  Peters,  213 ;  David  C.  Magoun  vs, 
New  England  Marine  Insurance  Co.,  1  Stoiy,  157 ;  1  Phillips  on  Insur- 
ance, sec.  1132,  page  677, 6th  edition,  1867 ;  Thomson  vs.  Hopper,  1  Ellis, 
Blackburn  &  Ellis,  1038 ;  Hahn  vs.  Corbet,  2  Bing.,  206 ;  Patrick  vs. 
Commercial  Insurance  Co.,  11  Johnson,  9  j  Peters  t?«.  Warren  Insurance 
Co.,  14  Peters,  99 ;  Insurance  Co.  vs.  Tweed,  7  Wallace,  44 ;  Dole  vs, 
New  England  Mutual  Insurance  Co.,  2  Clifford  394 ;  Voss  vs.  United 
Insurance  Co.,  2  Johnson's  Cases,  180 ;  Luckley  vs.  Delafield,  2  Caine's 
Cases,  222 ;  American  Insurance  Co.  t;«.  Dunham  ,&  Wadsworth,  12  Wen- 
dell, 463  •  Havelock  vs.  Hansell,  3  Term  Reports,  277 ;  Grim  vs.  Phcenix 
Insurance  Co.,  13  Johnson,  461;  Montoya  et.al.  vs.  London  Assurance  Co., 
4  Eng.  Law  and  Eq.,  600;  Savage  vs.  Pleasants,  6  Binn,403 ;  Coolidge 
vs.  New  York  Fireman's  Insurance  Co.,  14  Johnson,  308. 

Mr.  John  A,  J.  Creswell,  counsel  on  behalf  of  the  United  States, 
contra. 

The  court  dismissed  the  petition. 

Ann  Eliza  Gannett,  administratrix  of  the  estate  of  Abraham  Osborn, 
deceased,  vs.  The  United  States,  No.  1321 :  The  following  allegations 
were  made  in  the  petition :  Complainants  were  owners  of  the  ship  Mary, 
of  Edgartown,  which  cleared  the  18th  of  June,  1861,  for  a  whaling- voyage 
of  five  years  in  the  Atlantic  and  Indian  Oceans  and  elsewhere.  In 
November,  1863,  the  master,  to  escape  the  confederate  cruiser  Alabama, 
ran  into  Singapore,  and,  being  blockaded  there,  shipped  his  oil  on  a 
British  ship  to  England.  This  was  valued  in  Singapore,  as  shipped,  at 
$36,852,  gold,  but  netted  the  owners  (in  gold)  at  home,  (through  England,) 
only  $9,990,  making  a  loss,  in  gold,  of  $26,862,  which  sum  was  claimed. 

This  claim  was  dismissed,  together  with  others  similar  to  it  ia  princi- 
ple. 

In  the  case  of  Samuel  Osborn,  jr.,  et  aZ.,  vs.  The  United  States,  No. 
787,  the  following  allegations  were  made  in  the  petition:  That  the 
whale-ship.  Almira,  in  the  summer  of  1865,  was  fitted  out  to  pursue  the 
while-fishing  in  the  Pacific  Ocean  for  a  voyage  of  four  years,  and  pro- 
ceeded to  the  Arctic  Ocean.  While  there  she  was  '<  pursued  by  the  rebel 
cruiser  Shenandoah,  with  the  purpose  of  capturing  and  destroying  her  ^ 
and  she  was  compelled  to  leave  said  fishing-grounds,  and  then  and  there- 
after prevented  by  said  rebel  cruiser  from  returning  to  said  fishing- grounds 
for  a  period  of  more  than  two  months :  that,  when  so  compelled  to  leave, 
the  preparations  which  had  been  made  and  the  work  which  had  already 
been  done  promised  a  most  successful  season's  catch."  The  owners  claimed 
the  value  of  the  season's  catch  so  lost. 

This  claim  and  others  similar  to  it  were  dismissed  by  the  court,  after 
extended  argument. 

The  gross  amount  claimed  in  this  class  of  cases  is  estimated  at 
$2,000,000,  not  including  interest. 

BONDED  VESSELS. 

(See  In  re  ships  James  Maury,  General  Pike,  Milo,  and  the  bark  Kile, 
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Moses  Hyneman  vs.  The   Unit^il  States,  No.  643;  William  Phillips  r«. 
Tlie  United  States ;  In  re  bark  Richmond,  1228,  reported  below.) 

The  brig  Baron  de  Castine  on  the  20th  October,  1802,  sailed  from  Ban 
gor,  Maine,  with  a  cargo  of  lumber,  bound  for  Cardenas,  Cuba.  On  the 
30th  October  she  was  captured  by  the  Alabama,  bonded  in  the  sum  of 
^4,(W0  on  the  brig  and  $2,000  on  thecargo,  and  forty-four  prisoners  were 
pat  OD  board  of  her.  The  brig  was  obliged  to  make  for  Boston,  the 
Dearest  port,  where  she  arrived  on  the  2d  November.  She  was  detained 
at  Boston  about  ten  days  making  repairs,  when  she  proceeded  to  Gar- 
deoas. 

The  bng  at  the  time  of  capture  was  sailing  under  a  charter  binding 
her  to  take  a  cargo  of  lumber  from  Bangor  to  Cardenas,  returning  to 
>'ew  York  with  a  cargo  of  merchandise,  thirty  lay-days  being  allowed  to 
mreive  aod  discharge  cargo;  the  compensation  agreed  to  being  $2,250, 
carrency,  and  foreign  port-charges  paid. 

Counsel  for  complainants,  Mr.  Alexander  P.  Morse,  contended  that 
damages  should  be  estimated  by  accepting  the  value  of  the  charter- 
party,  allowing  it^  full  value,  less  any  indemnity  or  compensation  paid 
complainants  in  consideration  thereof,  (llogers  vs.  Beard,  36  Barbour, 
31;  20  Howard,  Pr.  Reports,  102.) 

If  this  basis  of  compensiition  should  not  be  accepted  by  the  court, 
counsel  claimed  indemnity,  to  be  estimated  as  follows,  viz,  by  computing 
the  uumber  of  days  lost  b.y  capture  and  multiplying  it  by  a  figure  rej)- 
reseDtiDg  a  fair  compensation  on  that  account. 

That  an  allowance  should  be  made  also  for  provisions  consumed  and 
other  actual  expenses  consequent  upon  the  capture.  (McAfee  vs,  Crof- 
ford,  13  How.,  447;  6  Bingham,  710 ;  No.  19,  Eug.  L.  B.,  215,  etseq.; 
Stfdgwick  on  Damages,  pp.  57,  63,  (note,)  69,  99.) 

Judgment  was  entered  in  favor  of  the  complainants.  No  opinion  was 
delivered.  From  a  comparision  of  the  amounts  claimed  and  awarded, 
it  appears  that  the  court  calculated  damages  in  accordance  with  the 
second  basis  of  computation  suggested  by  counsel. 

In  the  case  of  the  bark  Justina,  it  appeared  tha^.  while  on  a  voyage 
from  Kio  de  Janeiro  to  Baltimore,  she  was  captured  and  bonded.  Nine- 
teen prisoners  were  placed  on  board,  and  the  master  was  ordered  to  and 
did  proceed  to  Baltimore,  without  stopping  at  any  intermediate  port;  that 
the  Justina  was  in  ballast,  and  but  for  the  capture  would  have  stopped 
at  the  West  Indies  for  a  cargo  to  Baltimore. 

Complainants  claimed  the  passage-money  of  the  nineteen  men,  at  $100, 
gold,  each,  amounting  in  currency  to  $2,750.25,  the  value  of  one  crate  of 
bananas,  taken  by  the  crew  of  the  Alabama,  $25,  and  the  value  of  the 
vessel  for  freighting  purposes  during  the  time  she  was  under  bond,  viz, 
thirty-six  days,  at  $75  a  day,  amounting  to  $2,700 ;  the  total  amount 
claimed  being  $5,475.25. 

Thecourt  awarded  $1,425,  with  the  usual  interest.  The  amount  of 
the  judgment  can  be  reached  by  allowing  passage-money  at  $2  and 
a  small  fraction  per  day  per  man  for  the  prisoners  ou  board  for  the 
thirty -six  days  they  were  on  the  vessel,  adding  the  value  of  the  crate  of 
bananas. 

NET  FBEIGHTS. 

(See  Hubbell  vs.  The  United  States;  Buck  &  Spofford  et  al.  vs.  The 
Cnited  States,  reported  below ;  Charles  L.  Colby  vs.  The  United  StateB, 
>'o.  1187,  supra. 

The  complainants  in  case  No.  1942,  William  Johnston  TaylQ|r  ^f.^  Jf^ 
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Tbe  United  States^  were  the  owners  of  the  steamship  Electric  Spark, 
which  sailed  July  9, 1864,  on  a  voyage  from  New  York  to  New  Orleans 
and  retnm  under  charter  of  the  New  York  Mail  Steamship  Company. 
The  vessel  was  destroyed  by  the  Florida  on  the  10th  July,  1864.  The 
complainants  recovered  the  valne  of  the  vessel  and  outward  freight  in 
another  petition  and  now  claimed  the  value  of  the  return  freight  and 
passage-money,  it  being  shown  that  the  vessel  was  engaged  full  of  pas- 
sengers and  freight  for  the  return-trip  by  the  agent  at  New  Orleans  of 
the  New  York  Mail  Steamship  Company. 

the  compensation  to  the  owners  of  the  vessel,  under  the  charter,  was 
to  be  the  freight  and  passage-money  less  a  commission  to  the  New  York 
Mail  Steamship  Company. 

Mr.  Throckmorton  for  complainants  contended  that  an  allowance  for 
the  return  freight  and  passage-money  should  be  made  under  the  decision 
in  Buck  &  Spoflford  et  ah  vs.  The  United  States. 

The  court  ruled  that  the  engagement  of  the  freight  and  passage-money 
by  the  New  York  Mail  Steamship  Company's  agent  did  not  establish 
such  privity  of  contract  with  the  owners  of  the  vessel  as  to  enable  them 
to  recover  therefor,  the  vessel  having  been  destroyed  before  arrival  at 
the  port  where  the  freight  and  passage-money  was  engaged. 

INJURIES  TO  THE  PERSON. 

(See  Martha  Noyes  Williams  r«.  The  United  States;  William  H. 
Whiting  i?«.  The  United  States;  Lawrence  M.  Brown  vs.  The  United 
States,  reported  below.) 

Several  claimants  asked  indemnity  for  injury  to  the  health,  occasioned 
by  the  exposure,  fright,  and  suflfering  consequent  upon  the  capture,  or 
by  harsh  treatment  after  capture,  while  on  board  one  of  the  so-called 
insurgent  cruisers.  These  claims  were  demurred  to,  and  the  demurrer 
was  sustained. 

CRUISERS  NOT  INCLUDED  IN  THE  ACT. 

Several  claims  were  presented  to  the  court  for  loss  of  property  de- 
stroyed by  cruisers  other  than  the  Alabama,  Florida,  and  their  tenders, 
and  the  Shenandoah  after  she  left  Melbourne.  These  claims  were  all 
dismissed  by  the  court  as  not  within  its  jurisdiction. 

WAR-PREMIUM  CASES. 

Several  petitions  were  filed  setting  forth  that  certain  moneys  were 
paid  to  insurance  companies  for  insurance  on  property  against  destruc- 
tion by  the  so-called  insurgent  cruisers,  and  claiming  indemnity  for 
the  money  so  paid.  The  property  insured  was  not  destroyed.  The 
court  dismissed  these  cases  apparently  on  the  ground  that  the  loss  did 
not  directly  result  from  damage  caused  by  the  inculpated  cruisers.  The 
amount  claimed  in  these  cases  was  not  definitely  stated,  but  is  estimated 
at  $550,000,  not  including  interest. 

INSURANCE  COMPANIES. 

Six  claims  of  insurers,  corporate  or  private,  were  allowed  by  the 
court,  the  aggregate  of  the  judgments  being  $111,055.23,  not  including 
interest.  All  of  these  claimants  alleged  and  proved  not  only  that  they 
suffered  losses  by  the  acts  of  the  inculpated  cruisers,  but  that  their  losses 
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in  tlie  basiness  growing  oat  of  war-risks  was  greater  than  the  aggregate 
of  their  premiums  and  other  gains  growing  oat  of  war-risks  taken. 
(Commercial  Mutaal  Marine  and  other  Insurance  Co.'s  vs.  The  United 
St.ite8,  post.) 

In  the  case  of  the  President  and  Directors  of  the  Insurance  Company 
of  North  America  vs.  The  United  States,  No.  1342,  no  such  allegation 
of  net  loss  on  the  business  growing  out  of  war-risks  was  made,  and  the 
I)etition  was  dismissed. 

CONTESTED  CLAIMS. 

Counsel  in  several  cases  contended  that  this  court  was  a  court  of  the 
United  States,  with  full  power  to  compel  contending  claimants  to  inter- 
plead. For  the  decision  of  the  court  on  this  question  see  the  cases  of 
William  J.  Taylor  and  Agnes  G.  MacLeane,  administratrix,  vs.  The 
United  States,  post. 

In  one  case  where  certain  claims  made  by  counsel  were  not  allowed, 
the  court  delivering  no  opinion,  but  the  disallowance  being  apparent 
from  the  judgment,  counsel  requested  the  court  to  state  its  ruling  on 
the  points  of  law  involved,  contending  that  it  was  a  court  of  the 
United  States,  and  that  an  appeal  from  its  rulings  lay  to  the  Supreme 
Court 

The  motion  was  not  allowed. 

WAGES  AND  EXPENSES  OF  SEAMEN. 

It  appears  that  the  court  allowed  wages  to  seamen  for  the  time  shown 
to  have  elapsed  from  the  destruction  of  the  vessel  to  the  date  when  em- 
ployment was  next  secured,  not  exceeding  in  any  case  one  year.  The 
wages,  np  to  the  date  of  destruction,  appear  not  to  have  been  allowed, 
as  the  seamen  have  their  remedy  for  this  loss  against  the  owners. 

The  actual  expenses  of  seamen  in  returning  ^home,  or  to  the  place 
where  they  next  secured  employment,  appear  to  have  been  allowed. 

Seamen  on  whaling- vessels  generally  sailed  under  an  agreement  to 
receive  from  the  owners  as  compensation  a  proportion  of  the  proceeds 
of  the  catch  of  the  vessels.  For  the  judgment  of  the  court  in  these 
eases,  see  Catch,  supra. 

TITLE  TO  PERSONAL   PROPERTY  AS    BETWEEN    CONSIGNOR  AND  CON- 
SIGNEE. 

Homer  &  Sprague  vs.  The  United  States,  No.  840,  Spark.  It  appeared 
from  the  evidence  in  this  case  that  the  complainants  were,  on  the  19th  of 
January,  1863,  doing  business  as  commission-merchants  in  Boston,  un- 
der the  firm  and  style  of  Homer  &  Sprague.  That  Yenicia,  Kodriquez 
&  Co.  were  Spanish  subjects,  carrying  on  business  as  merchants  and 
planters  in  Manzanillo,  in  the  island  of  Cuba ;  that  for  years  they  had 
shipped  merchandise  to  Homer  &  Sprague,  as  their  factors  and  con- 
signees; that  a  regular  account-current  had  been  stated  at  the  end  of 
every  year,  showing  an  indebtedness,  varying  in  amount  from  year  to 
jear,  from  said  Venicia,  Bodriquez  &  Go.  to  said  Homer  &  Sprague ; 
that  the  balance  due  to  Homer  &  Sprague  only  thirty  days  before  the 
destruction  of  the  Estelle  amounted  to  $133,373.34;  that  this  balance 
of  indebtedness  had  accumulated  on  the  promise  of  consignments  of 
prodoce;  that  on  the  12th  day  of  January,  1863,  said  Venicia,  Bod- 
riquez &  Co.  shipped  on  board  the  Estelle,  from  Santa  Cruz  to  Boston, 
an  invoice,  mainly  of  sugar  and  molasses,  of  the  cost- value  in  gold  of 
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$11,270.55,  and  at  the  same  time  forwarded  to  Homer  &  Sprague  an  in- 
voice and  bill  of  lading,  making  the  goods  deliverable  to  them  ;  that 
this  shipment  was  made  in  the  general  course  of  credit  and  payment 
spoken  of;  that  the  same  was  shipped  as  the  property  of  said  Venicia, 
Eodriquez  &  Co.,  and  on  their  account ;  that  on  the  19th  of  January, 
1863,  the  Estelle,  with  her  cargo,  was  captured  and  burnt  by  the  con- 
federate cruiser,  the  Florida.  Per  curiam :  The  complainants,  Homer  & 
Sprague,  consignees  of  Venicia,  Eodriquez  &  Co.,  are  entitled  to  judg- 
ment for  the  amount  of  the  invoice  and  bill  of  lading. 

Bayner,  J.,  filed  an  opinion  concurring  with  the  court  on  different 
grounds. 

Wells,  P.  J.,  disseattd. 

BIGHT  OF  ASSIGNEE  TO  RECOVER. 

Osgood  and  Stetson  claimed  the  value  of  merchandise  owned  by  Dimon 
Hubbard,  and  destroyed  by  the  so-called  insurgent  cruisers. 

The  claim  was  made  under  an  assignment  to  complainants  from  Hub- 
bard, made  and  filed  in  the  Department  of  State,  before  the  organiza- 
tion of  this  court.  Hubbard  also  filed  a  petition  claiming  indemnity  for 
the  same  losses  and  moved  that  the  claims  be  heard  and  decided  together. 
This  motion  was  denied  and  Hubbard's  petition  dismissed. 

In  this  case  and  in  Taylor  and  MacLeane's  cases,  the  court  seems  in  sub- 
stance to  have  held — 

1st.  That  the  assignment  settled  the  legal  title  in  the  claim  iu  the 
assignee. 

2d.  That  its  judgment  should  be  for  the  party  holding  the  legal  title. 

3d.  That  it  could  not  adjudicate  the  rights  of  parties  setting  up  equi- 
ties iu  respect  of  the  claim. 

MEASURE  OF  DAMAGE. 

(See  George  B.  Upton,  jr.,  et  al,  vs.  The  United  States,  su^yra;  Henry 
W.  Hubbell  i'«.  The  United  States,  jpofi^/  Wages  and  expenses  of  sea- 
men, «t/|)ra;  Catch,  supra;  Net  freight,  supra;  Prospective  freights, 
gains,  and  advantages,  supra,) 

NATIONAL  LOSSES. 

(See  George  M.  Robeson,  Secretary  of  the  Navy,  vs.  The  United  States, 
post.) 

A  claim  was  presented  by  the  Secretary  of  the  Navy  for  the  loss  of 
the  Hatteras,  a  vessel  of  war,  sunk  by  the  Alabama,  and  for  the  loss  of 
the  Greenland,  a  vessel  chartered  by  the  Navy  Department  as  a  trans- 
port, and  destroyed  by  the  Florida.  The  Department  having  assumed 
the  risk  of  her  .destruction  by  one  of  the  so-called  insurgent  cruisers, 
was  obliged  to  pay  her  owners  for  the  loss.  This  was  the  only  claim 
presented  for  losses  sustained  by  the  Government,  and  it  was  dismissed. 

CLAIMS  OF  NAVAL  OFFICERS. 

(See  Butman  vs.  The  United  States,  and  other  claims,  2?o«f.) 
The  claimants  were  of&cers  of  the  Hatteras,  and  filed  claims  for  prop- 
erty destroyed  ou  that  vessel.    These  claims  were  allowed;  Eayner, 
judge,  dissenting. 
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THE  REPUBLIC  OF  PERU. 

Tbis  repablic,  by  its  agent,  claimed  inderaoity  for  loss  of  gnano  shipped 
in  American  vessels  and  destroyed  by  the  insargent  cruisers.  These 
claims  were  dismissed  by  the  coart. 

VESSELS  UNDER  FOREIGN  COLORS. 

(See  Stevens  ts.  The  United  States;  Schrieber  &  Meyer  vs.  The 
United  States,  po«^) 

THE  HARVEST. 

Mary  Eldridge  vs.  The  United  States,  No.  1254 :  This  claim  was  brought 
by  the  mother  and  attorney  in  fact  of  John  P.  Eldridge,  master  of  the 
bark  Harvest,  the  latter  being  absent  at  sea. 

The  Harvest,  a  whaling-vessel,  was  destroyed  when  sailing  under 
Hawaiian  colors. 

This  petition  and  others,  for  loss  sustained  by  seamen  on  this  vessel, 
were  dismissed. 

PRACTICE. 

(As  to  the  practice  of  the  court  on  motions  for  a  rehearing,  see  case 
of  Ann  Eliza  Gannett,  administratrix,  vs.  The  United  States,  jpo«^.) 

It  was  further  decided  in  several  cases  that  after  judgment  and 
receipt  of  the  money  by  the  claimant,  the  usual  rule  would  be  adhered 
to,  denying  motion  for  a  rehearing. 

The  question  of  amendments  was  ruled  upon  in  the  case  of  Schrieber 
€t  al,^  (post^)  and  generally  amendments  were  allowed  after  the  time  for 
tiling  petitions  had  elapsed,  where  they  did  not  have  the  effect  of  mak- 
ing a  new  claim  or  enlarging  the  old  one.  Before  the  time  for  filing 
petitions  had  elapsed  all  amendments  were  allowed. 

Id  no  case  was  the  court  called  upon  to  punish  for  contempt  or  per- 
jury, nor  was  any  process  issued  to  enforce  the  production  of  books  and 
papers. 

COUNSEL  FEES. 

Section  18  of  the  act  of  June  23, 1874,  provides  that  "  at  the  time  of 
the  giving  of  the  judgment  the  court  shall,  upon  motion  of  the  attorney 
or  counsel  for  the  claimant,  allow  out  of  the  amount  thereby  awarded, 
such  reasonable  counsel  and  attorneys'  fees"  as  the<5ourt  shall  determine 
^^  is  just  and  reasonable,"  which  allowance  shall  be  entered  as  part  of  the 
judgment  in  such  case,  and  shall  be  made  specifically  payable  '*to  the 
attorney  or  counsel,  or  both." 

Motions  nnder  this  section  were  made  in  several  cases.  In  one  in- 
stance the  motion  was  made  after  entry  of  judgment,  but  before  it  had 
been  reported  to  the  Secretary  of  State.  Counsel  who  made  the  motion 
argued  that  under  the  words  of  the  statute,  viz,  ^<  at  the  time  of  the  giving 
tbe  jodgment,"  his  right  to  judgment  for  his  fees  was  not  excluded,  be- 
cause, in  accordance  with  a  well-known  rule  of  practice,  the  judgment  was 
under  the  control  of  the  court  during  the  term  of  the  court  at  which  it 
was  rendered,  and  the  term  of  the  court  in  this  case  continued  until  the 
jadgment  had  been  certified  to  the  Secretary  of  State.  The  motion  was 
allowed. 

In  another  case  counsel  moved  for  an  allowance  before  entry  of  judg- 
ment for  an  amount  agreed  upon  between  the  complainants  and  himself-T^ 
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The  motion  was  deuied,  the  court  stating  that  this  section  of  the  act 
seems  to  refer  to  cases  of  disagreement  between  counsel  and  claimants, 
in  which  injustice  is  likely  to  be  done  to  counsel,  when  the  court  is 
authorized  to  examine  the  circumstances  of  his  employment  the  serv- 
ices rendered,  and  to  fix  such  an  amount  as  the  court  shall  determine 
to  be  just  and  reasonable.  That  the  fact  that  an  attorney  may  be  put 
to  delay  in  receiving  his  money  cannot  be  considered  by  the  court,  and 
no  relief  can  be  given  counsel  on  that  acconnt. 

Again  counsel  moved  for  an  allowance  under  this  section,  stating  that 
he  had  been  employed  by  the  attorney  for  the  claimant  to  argue  the 
cause  and  had  prepared  the  argument,  when  other  counsel  were  re- 
tained in  his  stead.  The  court  refused  an  allowance,  not  doubting  that 
the  counsel  had  rendered  important  services  in  the  preparation  of  the 
case,  but  holding  that  they  "  under  that  section  have  the  power  to 
allow  compensation  only  to  the  counsel  or  attorney  who  has  actually 
appeared  before  the  court  and  rendered  services  in  the  case  iq  court,  or, 
at  least,  who  has  been  authorized  by  a  claimant  to  appear  as  his  coun- 
sel or  attorney  on  the  records  of  the  court." 

All  of  which  is  respectfully  submitted. 

JOHN  DAVIS,  Cleric,  dc 


Martha  Notes  Williams  ) 

V8.  >  No.  87. 

The  United  States.      S 

William  H.  Whiting 

V8.  ^  No.164. 

The  United  States. 


Lawrence  M.  Bbown 

V8. 

The  United  States, 


[  No.  286. 


Uader  the  act  of  Congress  creatine  this  tribanal,  it  can  entertain  Inrisdiction  of 
claims  for  the  loss  of  property  only.  It  has  no  inrisdiction  to  hear,  determine,  and 
allow  claims  for  damages  caused  uy  injury  to  the  person. 

The  facts  aud  proceedings  appear  in  the  opinion  of  the  court. 
Mr.  B.  S.  Roberts  for  the  complainant  Williams. 
Mr.  J.  Daniels  for  the  complainant  Whiting. 
Messrs.  Paine  &  Grafton  for  the  complainant  Brown. 
Mr.  J.  A.  J.  Creswell  for  the  respondents. 

Baldwin,  J.,  delivered  the  opinion  of  the  court : 

In  case  No.  87  the  petitioner  represents  that  she  sailed  from  the  port 
of  Foo-Chow,  China,  on  the  7th  of  November,  1862,  on  board  of  the 
American  ship  Jacob  Bell ;  that  the  said  ship  was  on  the  12th  of  Feb- 
rnary,  1863,  captured  by  the  confederate  steamer  Florida  and  bnrned, 
and  that  she  lost  thereby  valuable  goods,  wares,  merchandise,  and  other 
personal  property.  And  in  a  separate  and  distinct  count  she  asks  and 
prays  for  jndgment  for  direct  damages  because  of  permanent  loss  of 
health  from  exposure,  prostration  of  nervous  system,  of  suffering  of 
mind  and  body,  by  reason  of  the  capture  on  the  high  seas  by  pirates, 
and  asks  judgment  therefor. 
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In  case  No.  160  the  petitioner  represents  that  he  shipped  on  board  of 
the  Levi  Starbnck,  in  the  month  of  October,  1862,  for  a  whaling- voyage 
of  three  years,  and  after  crossing  the  Onlf  stream  said  vessel  was  cap- 
tured by  the  rebel  steamer  Alabama ;  that  the  Starbnck  was  immedi- 
ately bamed  by  the  Alabama ;  that  the  officers  and  crew  of  the  Star- 
back,  inclading  himself,  were  placed  in  irons  and  kept  in  close  confine- 
ment on  board  of  the  Alabama  for  sixteen  days ;  that  during  the  night- 
time, for  the  whole  of  that  period,  he  was  kept  in  irons — confined  in  the  , 
hold  of  the  vessel,  in  a  small,  filthy  place,  &c.  After  sixteen  days  of 
confinement  he  was  set  at  liberty  in  an  exhaasted  and  enfeebled  condi- 
tion. And,  notwithstanding  he  has  employed  the  best  medical  aid 
within  his  reach,  he  has  continued  and  still  is  in  a  condition  little  bet- 
ter than  entire  helplessness ;  that  is  to  say,  he  is  crippled  in  hands  and 
feet  for  life,  as  he  verily  believes.  He  further  states  that  when  he  was 
captnred  by  the  Alabama  he  was  in  good  health,  strong  and  robust ; 
that  he  is  advised  that  his  sickness  and  present  physical  condition  are 
the  result  of  and  directly  chargeable  to  the  treatment  he  received  on 
board  of  the  Alabama,  as  aforesaid.  And  for  these  injuries  he  asks 
jadgment 

in  case  No.  286  the  claimant  represents  that  about  the  26th  of  De- 
cember, 1863,  the  ship  Sonora  was  boarded  in  the  Straits  of  Malacca 
by  a  boat's  crew  from  the  Alabama,  who  seized  and  burned  the  vessel, 
and  cast  the  petitioner,  who  was  the  captain  of  the  ship,  and  the  other 
officers  and  crew  of  the  Sonora,  adrift  at  sea,  in  open  boats,  without 
provisions,  water,  charts,  compass,  or  sails :  that  the  petitioner  made 
for  the  port  of  Penang,  which  he  reached  on  the  30th  of  December, 
having  sufiFered  great  dangers  and  privations  while  at  sea  in  the  open 
boat.    For  this  injury  he  claims  compensation. 

To  each  of  these  petitions  a  demurrer  has  been  filed  by  the  counsel  for 
the  United  States,  and  the  objections  raised  by  the  demurrer  are:  First, 
that  the  damages  claimed  do  not  directly  result  from  acts  of  the  so- 
called  insurgent  cruisers  Alabama,  Florida,  and  the  Shenandoah,  or 
their  tenders;  and,  second,  that  this  court  has  no  jurisdiction  to  hear, 
determine,  and  allow  claims  or  damages  for  injuries  to  persons ;  that  it 
has  jurisdiction  to  allow  damages  for  injury  to  property  only.    Holding 
as  we  do  npon  the  second  question  presented  by  the  demurrer,  it  becomes 
unimportant  for  us  to  consider  whether  the  damages  claimed  are  too 
indirect  or  remote  to  entitle  these  petitioners  to  recover.    The  most  im- 
portant question  raised  by  the  demurrer  in  these  cases  is  whether  this    • 
ooort  has  jurisdiction,  under  the  act  of  Congress  creating  it,  to  hear, 
determine,  and  allow  claims  for  personal  injuries  of  the  character 
named  in  these  petitions;  that  is,  for  injuries  to  the  health  and  bodies 
of  the  claimants,  caused,  as  it  is  alleged,  by  the  acts  of  the  officers  and 
crews  of  the  so-called  rebel  cruisers.    Section  11  of  the  act  referred  to 
confers  jurisdiction  upon  this  court  to  hear  and  determine  all  claims 
admissible  under  the  said  act.    And  in  section  12  it  has  defined  the 
claims  not  admissible  in  this  court.    These  two  sections  confer  and  limit 
the  jurisdiction  of  this  court.    Section  11  provides  that  it  shall  be  the 
duty  of  this  court  to  receive  and  examine  all  claims  admissible  under 
this  act  that  may  be  presented  to  it,  directly  resulting  from  damages 
caosed  by  the  so-called  insurgent  steamers  Alabama,  Florida,  and  their 
tenders,  and  the  Shenandoah,  after  a  certain  date.    The  act  itself  no- 
where defines  the  class  of  cases  that  are  admissible.    The  question  then 
arises  as  to  what  is  the  proper  consideration  to  be  given  to  the  word* 
"receive  and  examine  aH  ctetww  admissible      ♦••*♦♦» 
directly  resulting  from  damages  caused,"  &c.    Could  it  have  been  the 
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intention  of  Congress,  in  the  language  here  used,  for  this  court  to  take 
jurisdiction  of  and  hear  and  determine  all  claims  growing  out  of  the  acts 
of  the  said  cruisers,  whether  claims  for  which  Great  Britain  might  have 
been  held  liable  or  nott  or  for  claims  that  had  never  been  presented  or 
considered  by  either  government,  or  at  the  tribunal  of  Geneva?  Or 
was  it  intended  to  include  only  such  claims  or  classes  of  claims  that  had 
been  presented  and  considered,  or  had  some  known  character  or  classi- 
fication !  In  order  to  determine  the  legislative  intent  in  the  language 
used,  we  adopt  the  usual  rule  in  the  construction  of  statutes,  and  seek 
to  ascertain,  if  possible,  such  intent  from  the  subject-matter  to  which 
the  act  relates.  What  was  the  subject-matter  of  this  legislation  ?  The 
creation  of  a  court  for  the  adjudication  and  disbursement  of  certain 
moneys  received  into  the  Treasury  of  the  United  States  under  an  award 
made  by  the  Tribunal  of  Arbitration,  constituted  by  the  first  article  of 
the  Treaty  of  Washington,  &c.  To  this  tribunal  were  referred  certain 
claims  growing  out  of  acts  committed  by  certain  vessels,  and  known  as 
the  ^'Alabama  Claims."  In  pursuance  of  the  award  of  this  tribunal 
these  moneys  were  paid  into  the  Treasury  of  the  United  States.  Now, 
what  was  the  nature  and  classification  of  these  claims  as  presented  by 
the  counsel  for  the  Government  of  the  United  States  ?  In  note  D,  p. 
249,  vol.  Ill,  Papers  Releating  to  the  Treaty  of  Washington,  we  find  the 
following  divisions  and  classifications  of  these  claims  as  presented  to 
that  tribunal  by  such  counsel.    They  say : 

The  claims  now  under  discussion,  excluding  those  for  increased  war-prerainms,  may 
be  divided  into  two  general  classes:  1.  Claims  for  tbe  alleged  value  of  property  de- 
stroyed by  the  several  cruisers.  2.  Claims  arising  from  damages  in  the  destruction  of 
property,  but  over  and  above  its  valne.  Under  the  first  class  should  be  included,  (a) 
owners*  claims  for  the  value  of  goods  destroyed ;  (6)  merchants'  claims  for  the  vahie 
of  goods  destroyed ;  (c)  whalers'  and  fishermen's  claims  for  the  value  of  oil  or  fish 
destroyed ;  (d)  passengers',  oflScors',  and  sailors'  claims  for  the  value  of  personal  prop- 
erty destroyed  ;  {e)  the  claims  of  insurance  companies  for  the  values  of  property  de- 
stroyed for  which  they  had  paid  the  owners  the  insurance.  Under  the  second  claas  of 
claims  would  be  included,  (a)  owners'  claims  for  the  loss  of  charter-parties,  freights, 
&o.;  (6)  merchants'  claims  for  the  loss  of  expected  profits  on  goods;  (c)  whalere' 
and  fishermen's  claims  for  the  prospective  catch  of  oil  or  fish ;  (d)  passengers'  clainiH 
for  various  injuries  other  than  in  the  loss  of  baggage ;  (e)  officers'  and  sailors'  claims 
for  wages  and  expenses  until  their  arrival  homo. 

Two  of  these  claimants  would  fall  within  class  (c)  officers  or  sailors. 
jS'o  claims  were  presented  for  this  class  excepting  for  the  value  of  per- 
sonal pro])erty  destroyed  and  wages  and  expenses  until  they  acrive 
home.  The  other  claimant,  being  a  passenger,  would  fall  in  class  {d,) 
and  the  only  claims  presented  for  this  class  were  for  the  value  of  j^er- 
sonal  property  destroyed,  and  for  various  injuries  other  than  the  loss  of 
baggage.  In  the  argument  that  follows,  in  explanation  of  the  character 
of  claims  falling  in  these  several  classifications,  no  claims  for  injuries 
are  named  other  than  those  for  personal  property,  and  injuries  to  per- 
sons are  not  mentioned.  And  wherever  these  claims  are  referred  to  by 
counsel  in  the  presentation  of  their  case,  and  whenever  they  speak  of 
claims  of  individuals  for  personal  injuries,  they  appear  to  have  had  in 
mind  and  spoke  of  none  other  than  for  injury  to  property.  For  instance, 
by  reference  to  that  portion  of  the  argument  upon  page  i85,  of  vol.  I,  Pa- 
pers Relating  to  the  Treaty  of  Washington,  we  find  the  claims,  as  stated 
by  the  American  agent,  classified  as  follows : 

1.  The  claim  for  direct  losses  growing  out  of  the  destruction  of  vessels  and  their 
•cargoes  by  the  insurgent  cruisers. 

2.  The  natural  exi>endltnre8  in  the  pursuit  of  those  cruisers. 

3.  Tbe  loss  in  the  transfer  of  the  American  commercial  marine  to  the  British  flag. 

4.  The  enhanced  payments  of  insurance. 
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3.  The  prolongation  of  the  war,  and  the  addition  of  a  large  bdid  to  the  cost  of  the 
varaod  tlie  soppression  of  the  rebellion. 

So£iraslhe«e  rarions  losses  and  expenditares  grew  ont  of  the  acts  committed  by 
th-  sevenl  eraiaen,  the  United  States  are  entitled  to  ask  compensation  and  reuiunera- 
tKiD  tberefor  before  this  trbnnal. 

The  ekios  for  direct  losses  growing  ont  of  the  destruction  of  vessels  and  their  oar- 
g(«»  maj  be  further  subdivided  into,  Ist.  Claims  for  the  destrnction  of  vessels  and 
jropertT  of  the  Government  of  the  United  States.  2d.  Claims  for  the  destruction  of 
TejseJs  tod  property  under  the  flag  of  the  United  States.  3d.  Claims  for  damages  or 
icjQiTtopenons  growing  out  of  the  destruction  of  each  class  of  vessels. 

He  then  proceeds  to  say  that  in  the  accompanying  volume,  7,  of  the 
prooeedings  of  the  Geneva  tribanal,  will  be  found  ample  data  for  deter- 
jDJoio^  the  amount  of  damages  which  should  be  awarded  in  consequence 
of  the  injories  inflicted  by  the  destrnction  of  vessels  or  property,  whether 
of  the  Government  or  of  private  persons.  Now,  by  reference  to  volume 
7,  ¥6  find  .the  claims  of  private  persons  to  be  for  losses  of  vessels,  loss  of 
cargo,  loss  of  personal  effects,  loss  of  wages,  of  stores,  of  freight- money, 
of  commissions,  of  trunks,  wearing  apparel,  articles  of  trade,  &c. 
Througbont  the  whole  list  thus  referred  to  in  volume  7,  we  find  no  claims 
whatever  of  private  persons  for  injuries  for  anything  else  than  for  prop- 
erty. 

Again,  the  counsel  for  the  claimants  refer  to  that  portion  of  the  argu- 
ment in  behalf  of  the  United  States  (p.  215, 3d  vol.  Papers  Relating  to 
Treaty  of  Washipgton)  wherein  they  say  that  the  United  States  claim 
iDdemniiy  in  like  manner  for  vessels  and  other  actual  property  of  the 
United  States  destroyed,  and  for  immediate  personal  injuries  to  the 
officers  and  crew.  Now,  by  reference  to  the  argument  on  the  next  page, 
ve  find  the  following  language  used:  "The  nature  of  these  reclamations 
is  eiplained  in  the  American  case  and  in  the  appendix  thereto,  especially 
in  the  seventh  volume;  and  in  supplementary  documents  there  will  be 
t'oond  detailed  statements,  made  on  oath,  with  valuations  and  other 
particnlars  for  the  information  of  the  tribunal."  We  find  nothing  in 
the  appendix  or  in  volume  7  giving  any  information  whatever  in  refer- 
ence to  this  kind  of  claim.  In  our  examination  of  all  the  correspondence 
npon  the  part  of  the  representatives  of  our  Government,  as  well  as  that 
of  Great  Britain,  in  relation  to  what  is  known  as  the  "Alabama  claims,'^ 
from  their  inception  down  to  and  daring  the  treaty  at  Washington,  and 
in  the  examination  of  all  the  papers  and  correspondence  submitted  by 
onr  GoTemment  at  the  time  of  the  treaty  and  during  the  whole  of  the 
tassion  before  the  Geneva  tribunal,  both  in  the  case  of  the  United 
states  and  in  the  counter-case,  we  have  not  been  able  to  find  any  allu- 
sion, in  any  manner  whatever,  by  either  government,  to  claims  of  the 
character  presented  by  these  claimants.  And  claims  for  injuries  to  the 
I*won8  of  individuals  were  in  no  way  presented  or  considered  or  dis- 
cnsaed  before  or  at  the  time  of  the  final  award  by  the  Tribunal  of  Arbi- 
^tion.  It  is  conceded  that  these  claims  were  not  presented  to  or  con- 
adered  by  that  tribunal. 
^'ow,if  this  is  true  that  no  such  class  of  claims  were  ever  considered  or 
I*«S€nted  at  the  time  of  the  treaty,  or  at  the  time  when  this  final  award 
1^38  made,  what,  then,  must  have  been  the  character  of  claims  that 
ingress  intended  should  be  adjudicated  by  this  court?  When  the 
P">per  disposition  of  this  money  was  considered  by  Congress,  the  main 
wntroversy  appeared  to  be  in  regard  to  the  rights  of  insurance  com- 
I^oies  to  participate  in  the  benefits  of  this  award,  and  the  whole  discus- 
^on  before  Congress  seemed  to  turn  upon  this  particular  question  alone. 
^«tber  in  the  Senate  or  House  of  Eepresentatives  was  there  any  refer- 
^made  to  claims  of  the  character  presented  by  these  complainants. 

fn)m  the  language  used  in  the  various  sections  of  the  act,  it  appears-      ^ 
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to  US  that  Congress  had  only  in  view  at  the  time  of  its  passage  compen- 
sation for  loss  of  property.  The  words  'Moss"  and  "losses"  are  used  in 
every  section  of  this  act  where  reclamation  or  indemnity  for  injaries 
committed  by  the  so-called  confederate  cruisers  is  referred  to.  And  it 
seems  to  us  that  if  Congress  had  intended  this  court  to  entertain  juris- 
diction of  any  other  character  of  claims  than  those  for  the  loss  of  prop- 
erty,  it  would  have  used  language  more  clearly  expressing  such  legisla- 
tive intent. 

We  fully  agree  with  counsel  for  claimants,  that  it  is  the  duty  of  the 
Government  to  protect  the  person  of  its  citizen  as  fully  and  as  readily 
as  it  should  protect  his  property.  At  the  same  time  we  recognize  the 
fact  that  this  is  a  court  of  special  and  limited  jurisdiction,  and  that  it 
should  hesitate  long  before  it  exercises  a  doubtful  power,  especially  when, 
by  so  doing,  it  disposes  of  a  portion  of  this  fund  confided  to  its  trust  to  a 
-class  of  claimants,  as  we  think,  never  contemplated  by  Congress. 

Demurrer  sustained. 


Chablbs  Peatt  Williams  ^ 

V8.  >No.  45. 

The  United  States.       ) 

The  act  of  Congress  of  23d  June,  1874,  provules  that  no  claim  shall  be  admissible  or 
allowed  by  this  conrt  "  arising  in  favor  of  any  person  who  did  not  at  aU  times 
daring  the  late  rebellion  bear  true  allegiance  to  the  United  States :"  Held,  Thai 
this  requirement  was  in  the  nature  of  a  condition  precedent,  and  that  a  claimant, 
in  order  to  entitle  himself  to  the  benefit  of  the  act,  must  make  the  averment  in 
his  petition  of  his  **  true  allegiance  "  during  the  period  specified,  and  prove  the 
same.  An  averment  which  states  in  substance  that  the  claimant  was  not  guilty 
of  the  crime  of  treason,  as  defined  by  the  Constitution^  is  not  sufficient. 

In  a  case  in  which  the  testimony  suggests  no  doubt  on  such  a  point,  the  claimant's 
own  statement,  under  oath,  will  be  regarded  as  sufficient  to  establish  for  him  a 
prima-facie  case  of  true  allegiance. 

A  statement  of  the  case  will  be  found  in  the  opinion  of  the  court. 

Mr.  E.  B.  McMaster  for  complainant. 
Mr.  J.  A.  J.  Creswell  for  respondents. 

Porter,  Jndge,  delivered  the  opinion  of  the  court: 
The  claimant  seeks,  by  this  proceeding,  to  recover  the  value  of  cer- 
tain merchandise  shipped  from  New  York  to  San  Francisco,  in  a  vessel 
known  as  the  Crown  Point,  which  was  captured  in  May,  1863,  by  the 
rebel  cruiser  Florida.  The  counsel  of  the  United  States  has  demurred 
to  the  petition,  chiefly  on  the  ground  that  the  petitioner  has  not  averred 
that  during  the  late  rebellion  he  bore  true  allegiance  to  the  United 
States.  This  raises  an  important  question,  not  in  this  case  only,  but  in 
many  other  cases,  which  ought  to  be  set  at  rest  once  for  all. 

The  petitioner  alleges  ^^  that  he  was  not,  at  the  times  mentioned  in  the 
petition  herein,  nor  at  any  other  time  or  times,  actively  or  otherwise, 
or  in  any  way,  engaged  in  making  or  carrying  on  war  against  the  United 
States,  or  in  aiding  or  abetting,  in  any  way,  shape,  or  manner,  the  so- 
called  southern  confederacy,  or  any  person  or  persons  engaged  in  rebel- 
lion or  making  or  carrying  on  war  against  the  United  States  aforesaid.^' 
The  act  of  Congress  of  23d  June,  1874,  constituting  this  court*  contains 
the  following  provision :  "  No  claim  shall  be  admissible  or  allowed  by 
said  court,  arising  in  favor  of  any  person  not  entitled  at  the  time  of  his 
loss  to  the  protection  of  the  United  States  in  the  premises,  nor  arising 
in  favor  of  any  person  who  did  not  at  all  times  during  the  late  rebellion 
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bear  trae  allegiance  to  the  United  States."  It  is  not  necessary,  and  it 
would  not  be  seemly  in  ns,  to  discass  the  wisdom  of  this  provision. 
Every  good  citizen  mnst  admire  the  benign  spirit  which  pervades  the 
moie  leoent  acts  of  Congress,  and  the  decisions  of  our  highest  judicial 
tribunal,  in  regard  to  the  legal  eflfects  of  a  participation  in  the  rebellion. 
(Eldn^  ease,  13  Wallace,  128,  and  Carlisle's  case,  16  Wallace,  148.) 
Donbtless  the  time  will  come  when  words  natnrally  employed  in  the 
legislation  of  a  nation  struggling  to  protect  its  own  life  will  be  dropped 
frm  the  statutes  of  the  nnited  nation.  In  construing  the  present 
statute  we  must  take  such  provisions  as  we  find  in  it,  and  without  un- 
o«cfifi8arj  criticism  assign  to  them  their  true  meaning. 

Let  not  the  proper  attitude  of  the  claimant  to  the  fund  for  distribn- 
tioo  be  misunderstood.  Whatever  his  loss  may  have  been,  he  had  not 
the  power  to  obtain  compensation  from  Great  Britain  by  his  own  act. 
Her  army  and  navy  would  have  proved  uncomfortable  obstacles  in  his 
way  to  her  treasury.  Just  here,  the  Government  of  the  United  States 
took  up  his  case,  and  by  the  exercise  of  its  powers  as  a  sovereign,  after 
Tears  of  patient  labor,  by  the  highest  skill  in  diplomacy,  without  the  loss 
of  blood  or  treasure,  obtained  the  whole  amount  due  for  the  depreda- 
tions complained  of,  thus  achieving  a  triumph  which  may,  in  the  prog- 
ress of  civilization,  take  a  higher  rank  tban  the  most  profound  achieve- 
ments in  arms.  How  the  amount  of  the  award  obtained  at  Geneva  was 
madenp,  what  precise  species  of  losses  it  was  intended  to  cover,  or  even 
how  the  interest  was  computed,  is  not  now  known,  and  a  careful  study 
of  the  opinions  of  the  several  arbitrators  has  shown  us  that  it  was  not 
intended  to  be  known  outside  of  the  tribunal  itself.  The  Government 
of  the  United  States  accepted  the  sum  awarded  in  full  settlement  of  all 
tbe  claims  comprehended  in  the  terms  of  the  treaty,  and  soon  afterwards 
Congress  passed  the  act  providing  for  its  distribution  among  the  claim- 
ants, which  is  to  be  our  chief  guide  in  the  actual  work  of  distribution. 
It  is  clear  to  us  that  the  Government  had  the  right  to  prescribe  the 
terms  on  which  claimants  should  present  their  claims.  They  were  not 
strong  enough  to  compel  payment  of  the  money  by  Great  Britain,  and 
vben  this  Government  obtained  it  the  claimants  had  no  power  to  de- 
mand it,  and  no  legal  right  to  it,  except  that  which  the  Government  by 
it-s  own  acts  chose  to  accord.  They  must,  therefore,  take  their  respect- 
ive shares  of  it  subject  to  all  the  conditions  which  the  Government  has 
thoQght  fit  to  appoint,  or  not  take  them  at  all. 

flas  the  claimant  in  this  case  complied  with  the  requirement  of  that 
portion  of  the  act  which  has  been  quoted  f  He  was  expressly  required 
10  say  that  he  had  borne  true  allegiance  to  the  United  States  during 
^he  period  of  the  late  rebellion.  Allegiance  is  the  obligation  of  fidelity 
and  obedience  which  every  man  owes  to  the  government  under  which 
lie  lives  in  return  for  its  protectfon.  He  bears  true  allegiance  to  his 
government  when  he  scrupulously  and  faithfully  keeps  this  obligation 
of  fidelity  and  obedience  at  all  times  and  in  all  things.  The  petitioner 
"^  not  said  in  direct  terms  that  he  did  during  the  rebellion  bear  true 
allegiance  to  the  United  States.  Avoiding  this  plain  and  simple  lan- 
P^ge,  he  has  in  its  place  introduced  certain  negative  words.  He  avers 
^t,  daring  the  times  referred  to  he  was  not  actively  or  in  any  way  en- 
gaged in  making  or  carrying  on  war  against  the  United  States,  or  in 
aiding  or  abetting  the  southern  confederacy,  or  any  person  or  persons 
engaged  in  rebellion  or  carrying  on  war  against  the  United  States.  In 
^ther  words,  in  place  of  the  averment  that  he  bore  true  allegiance,  he 
d  fi  '  "*8o^8tance,  that  he  was  not  guilty  of  the  crime  of  treason  as 
Qtaned  by  the  Constitution.    Without  stopping  to  inquire  whether  this     ^ 

Digitized  by  V^OOQIC 


32  COMMISSIONERS    OF   ALABAMA   CLAIMP. 

is  a  mere  accidental  departure  from  the  terms  of  the  act,  or  whether  he 
may  have  done  acts  short  of  treason  but  inconsistent  with  the  true  alle- 
giance of  a  citizen,  (which  it  would  serve  no  good  purpose  for  us  to 
specify,)  can  the  claimant  thus  vary  the  terms  on  which  he  is  allowed 
to  participate  in  this  distribution  f  The  act  of  Congress  has  conferred  on 
this  court  almost  unprecedented  powers,  by  making  us  judges  both  of 
the  law  and  the  facts  of  every  case,  and  giving  no  appeal  from  our 
judgments  to  any  other  tribunal ;  but  the  court  is  nevertheless  one,  not 
of  general,  but  of  special  and  limited  jurisdiction,  and  clearly  no  claim- 
ant can  bring  himself  within  this  jurisdiction  without  an  exact  and 
faithful  compliance  with  the  terms  of  the  act.  The  claimant  who 
chooses  to  place  himself  outside  of  the  limits  which  the  act  has  pre- 
scribed stands  where  our  action  cannot  reach  him.  We  have  no  power 
to  excuse  him  from  the  performance  of  conditions  which  Congress  has 
made  it  necessary  for  him  to  perform  before  he  can  present  his  case  at 
all.  "  No  claim  shall  be  admissible  or  allowed  by  said  court,"  &c.  The 
term  admissible  is  more  commonly  used  with  respect  to  the  introduction 
.  of  testimony.  When  it  cannot  be  received  at  all,  or  permitted  to  enter 
into  the  consideration  of  the  tribunal  for  any  purpose,  it  is  pronounced 
inadmissible.  So  a  claim  cannot  be  admitted  here  from  which  any 
one  of  the  essential  terms  of  the  act  have  been  omitted.  If  admitt'Cd, 
it  is  further  provided  that  it  shall  not  be  allowed  by  the  court.  The 
averment  of  true  allegiance  during  the  period  defined  in  the  act  seems 
to  us  one  of  the  conditions  thus  made  essential  to  the  admission  or 
allowance  of  the  claim.  It  is  in  its  spirit  akin  to  the  performance  of  a 
condition  precedent  in  law,  and  no  court  of  law  or  equity  in  England  or 
America  has  ever  undertaken  to  relieve  any  party  from  the  performance 
of  such  a  condition.  Finding  this  requirement  plainly  written  in  the  act, 
and  being  both  indisposed  and  unable  to  modify  it,  we  hold  that  the 
claimant  must  prove  his  true  allegiance  before  he  can  touch  a  dollar  of 
the  money  to  be  distributed,  however  meritorious  his  claim  in  other  re- 
spects. If  he  is  required  to  prove  his  allegiance  he  should  be  required 
to  allege  it.  It  is  one  of  the  rules  of  good  pleading  that  a  party  should 
allege  that  which  it  is  essential  for  him  to  prove,  so  that  his  opponent 
may,  if  he  see  proper,  either  traverse  it  or  confess  and  avoid  it.  Let  it 
be  carefully  noted,  however,  that  we  are  not  now  called  upon  to  meas- 
ure the  quantity  or  quality  of  the  proof  which  the  claimant  will  be 
obliged  to  give.  In  the  argument  before  us  it  was  earnestly  and  ably 
insisted  that  the  claimant  might  well  rely  on  the  presumption  of  his 
innocence.  We  admit  the  value  of  this  principle,  and  agree  that  no 
man  can  be  presumed  guilty  of  treason  or  any  other  crime  until  he  has 
been  proved  guilty ;  and  when  he  is  obliged  to  aver  afi&rmatively  his  in- 
nocence to  bring  his  case  within  the  jurisdiction  of  a  tribunal  of  lim- 
ited powers,  the  very  slightest  proof  ought,  in  reason  and  justice,  to  be 
sufficient  |7rfma-/aoi6  evidence  in  his  favor.  We  are  clear  that  in  a  case 
in  which  the  testimony  suggested  no  doubt  on  such  a  point  the  claim- 
ant's own  statement,  under  oath,  should  be  regarded  as  sufficient  to  es- 
tablish for  him  9k  prima-fdcie  case  of  true  allegiance.  For  these  reasons 
we  sustain  the  demurrer;  but  we  suspend  the  entry  of  judgment  until 
the  present  claimanti  and  others  who  may  be  affected  by  this  decision, 
shall  have  offered  to  amend  their  claims,  if  they  shall  find  themselves 
able,  and  deem  it  good  so  to  do. 
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ClOWALLADEB  D.  G.  EHIND,  EXECUTOB,  &C., 

V8.  >  No.  242. 

The  United  States. 


(^ 


A  cUimaat  iu  this  court  is  required  to  sot  forth  iu  his  petition  that  during  the  late  re- 

bellkmhe  bore  true  allegiance  to  the  United  States. 
It  is  Dot  rafficient  to  aver  that  for  any  offenses  committed  by  him  daring  the  rebellion, 

he  received  a  pardon  from  the  President  of  the  United  States. 

A  Statement  of  the  case  will  be  foand  in  the  opinion  ot  the  court.  The 
couDsel  on  behalf  of  the  United  States  demurred  to  the  petition  in  that 
the  complainant  did  not  aver  that  at  all  times  during  the  late  rebellion 
he  bore  true  allegiance  to  the  United  States.  Argument  was  had  on 
the  demurrer,  when  it  was  withdrawn  at  the  suggestion  of  the  court,  all 
qnestions  growing  out  of  it  being  reserved  for  argument  when  the  case 
sboold  come  on  for  final  hearing. 

At  the  final  hearing — 

Mr.  H.  H.  Wells  for  the  complainants. 

Mr.  J.  A,  J.  Creswell  for  the  respondents. 

Porter,  J.,  delivered  the  opinion  of  the  court : 

The  petitioner,  as  executor  of  the  will  of  John  J.  Kelly,  claims  to  re- 
cover for  a  certain  interest  which  his  testator  owned  in  the  bark  Lamp- 
lighter and  her  freight.  The  bark  was  destroyed  by  the  Alabama,  on 
the  11th  day  of  October,  1862,  and  we  assume  that  the  plaintifif's  title  to 
the  interest  which  he  claims  in  the  ship  and  the  freight  has  been  estab- 
lished. The  objection  to  a  recovery  grows  out  of  certain  averments  of 
other  facts  made  in  the  petition.  He  sets  forth  that  ^^  in  legal  intend- 
ment, and  under  the  allegations  already  made,  he  has  at  all  times  borne 
tnie  allegiance  to  the  Government  of  the  United  States."  These  allega- 
tioosare:  ^*Tbat  during  the  late  rebellion  the  said  Kelly,  although  he 
resided  within  the  limits  of  the  so-called  Confederate  States,  had  no  con- 
nection with  the  war  in  any  manner  whatsoever,  being  exempt  from  con- 
scription by  reason  of  possessing  a  medical  certificate  of  disability,  and 
that,  as  far  as  any  sympathy  he  may  have  had  for  the  cause  of  the  said 
Confederate  States,  he  has  been  duly  and  legally  pardoned."  He  pro- 
duces before  us  exemplifications  of  two  pardons  issued  by  the  then  Presi- 
dent of  the  United  States,  in  the  usual  form,  bearing  date,  respectively, 
on  the  28th  of  August  and  23d  of  September,  1865.  From  the  other 
proofs  submitted,  it  appears  that  Mr.  Kelly  took  no  active  part  in  the 
var ;  that  he  was  exempt  from  military  service ;  that  he  contributed  no 
pecuniary  aid  to  the  confederacy ;  that  he  was  in  his  opinions  opposed 
to  the  war,  but  that  his  sympathies  were  with  the  southern  people. 
There  is  no  evidence  in  any  part  of  the  proofs  of  acts  of  loyalty  on  his 
part  toward  the  United  States.  This  is  the  substance  of  his  claim  for 
reimbursement.  It  differs  from  every  other  claim  yet  brought  before  us. 
Can  we  allow  it  f 

The  twelfth  section  of  the  act  constituting  this  court  contains  this 
DOW  familiar  provision :  "  And  no  claim  shall  be  admissible  or  allowed 
Kv  said  court  arising  in  favor  of  any  person  not  entitled,  at  the  time  of 
hU  loss,  to  the  protection  of  the  United  States  iu  the  premises,  nor 
arising  in  favor  of  any  person  who  did  not  at  all  times  during  the  late 
rebellion  bear  true  allegiance  to  the  United  States."  In  the  case  of 
Charles  Pratt  Williams,  No.  45,  we  held,  unanimously,  after  full  argu- 
ment, that  this  requirement  of  the  statute  was  in  the  nature  of  a  condi- 
tion-precedent iu  law,  and  that  every  claimant,  to  entitle  himself  to  the 

^neftt  of  the  act,  must  make  an  averment  of  his  true  allegiance  during 
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the  period  of  the  rebellion.  This  petitioner  avers  that  his  testator  did 
bear  true  allegiance  to  the  United  States,  but  qaalifies  the  averment  by 
describing  his  condnct  and  opinions,  and  then  ascribes  to  the  pardooa 
he  received  the  effect  of  caasing  him  to  occupy,  in  the  eye  of  the  statute, 
the  same  position  he  would  have  "occupied,  if  he  had  borne  allegiance. 
Before  the  passage  of  the  act  of  23d  June,  1874,  many  of  the  most  im- 
portant decisions  of  the  Supreme  Court  of  the  United  States  on  the  snb- 
ject  of  pardons,  had  been  announced  ;  Ex  parte  Garland,  4  Walla<?e,  334; 
United  States  vs.  Klein,  13  Wallace,  136 ;  Carlisle's  case,  10  Wallace, . 
161;  and  since  its  passage,  Osborn  i?«.  The  United  States  has  been  de- 
cided but  is  yet  unreport^.    These  decisions  have  held,  in  substance— 

Ist.  That  the  power  of  pardon  conferred  on  the  President  by  the  Con- 
stitution is  unlimited,  except  in  cases  of  impeachment. 

2d.  That  the  pardon  reaches  both  the  punishment  preiicribed  for  the 
offense  and  the  guilt  of  the  offender,  releasing  tke  punishment  and 
blotting  out  the  guilt  of  the  offense. 

3d.  That  Congress  cannot  in  any  way  limit  the  effect  of  a  pardon,  nor 
exclude  from  its  exercise  any  class  of  offenders. 

4th.  That  a  pardon  restores  to  its  recipient  all  rights  of  property  lost 
by  the  offense  pardoned,  unless  the  property  has  by  judicial  process 
become  vested  in  other  persons. 

The  decisions  growing  out  of  the  Abandoned  and  Captured  Property 
Act  are  not  pertinent  here,  for  that  act  and  the  several  interpretations 
of  it  were  founded  on  the  theory  that  the  right  of  a  claimant  once  per- 
fect, was  not  divested  by  the  sale  of  the  property,  and  that  he  was  enti- 
tled to  the  proceeds,  because  he  was  the  owner  of  that  which  the  pro- 
ceeds represented.    (Armstrong's  case,  13  Wallace,  154.) 

The  several  principles  relating  to  the  effect  of  a  pardon  must  be  sup- 
posed to  have  been  known  to  Congress  when  the  act  constttuting  this 
court  was  passed,  and,  doubtless,  the  cases  decided  up  to  that  time  were 
familiar  to  the  members  of  the  Judiciary  Committee  in  each  house,  be- 
fore whom  the  bill  came  in  its  progress.  With  this  knowledge  in  its 
mind,  Congress  enacted,  not  that  a  claimant  should  merely  assert  his 
allegiance,  or  that  the  absence  of  it  might  be  supplied  by  proof  of  a 
pardon,  but  that  he  should  establish  that  at  all  times  during  the  rebel- 
lion he  did  bear  true  allegiance;  and  thus  Congress  took  from  this 
court  jurisdiction  of  every  case  in  which  the  fact  of  true  allegiance  was 
wanting,  by  holding  that  no  such  claim  should  be  admitted  or  allowed. 

If  the  right  of  the  petitioner  to  a  part  of  the  fund  received  from  Great 
Britain  were  a  right  of  property  legally  vested  in  him,  it  is  clear  from 
the  cases  which  have  been  cited,  that  a  pardon  would  restore  it,  and 
that  any  denial  of  the  right  by  Congress  would  be  unavailing  to  defeat 
it.  Has  he  such  a  right  I  He  had  a  right  of  property  in  the  ship  which 
the  Alabama  destroyed,  and  he  lost  it  without  any  a<;t  on  the  part  of  the 
Oovernment  of  the  United  States  which  could  give  him  redress  against 
it.  The  Government  of  the  United  States  was  not  obliged  to  claim  from 
Great  Britain  payment  of  the  loss,  but  acted  in  that  regard  according  to 
its  sovereign  pleasure.  It  did  not  succeed  in  obtaining  payment  of  the 
whole  of  the  claims  presented,  and  the  most  careful  investigation  of  the 
proceedings  at  Geneva  has  f  'iled  to  show  what  claims  were  included  in 
the  award  and  what  excluded  therefrom.  The  award  was  made  in  favor  of 
the  Government  and  not  in  favor  of  the  claimants.  The  Government 
thus  vindicated  the  national  honor,  but  it  did  not  assume  to  pay  any 
particular  claims  of  claimants  nor  any  particular  claim.  Having  obtained 
the  money  by  its  own  act  and  at  its  own  cost,  it  had  the  right  to  pre- 
scribe the  terms  on  which  the  distribution  should  be  made.    It  certainly 
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bad  the  power  to  exclude  certain  claimants  and  to  iuclade  others  less 
meritorioas.  In  the  act  now  before  us,  claimants  are  excluded  who  be- 
lieve themselves  justly  entitled  to  a  part  of  the  fund,  but  they  have  no 
power  to  assert  their  right  to  it.  Under  the  powers  committed  to  us,  we 
have  in  some  instances  rejected  altogether  claims  presented  at  Geneva, 
and  in  many  more  instances  we  have  largely  reduced  such  claims  in 
amount. 

The  present  claimant  exhibits  in  every  line  of  his  petition  a  proper 
effort  to  bring  himself  within  the  terms  which  Congress  has  prescribed. 
He  was  obliged  to  do  this,  for  there  was  no  right  which  Congress  took 
away,  and  do  right  which  a  pardon  could  restore.  One  of  the  terms 
thus  prescribed  is  that  he  shall  allege  and  show  his  true  allegiance. 
This  he  has  not  been  able  to  allege,  except  in  a  sense  so  qualified  that 
it  does  not  meet  the  positive  requirement  of  the  act.  He  has  not  been 
able  to  prove  it,  for  his  sympathies  are  very  candidly  stated  to  have  been 
against  the  Government  in  its  struggle,  and  no  act  on  his  part  tending 
to  establish  allegiance  has  been  proved.  It  only  remains  for  us  to  em- 
ploy in  our  judgment  the  language  of  the  statute  and  to  say  that  a 
claim  thus  presented  cannot  be  allowed. 

Petition  dismissed. 


Benjamin  Worth   ^ 

V8.  >  No.  91. 

The  DNiTBa)  States.  ) 

And  numerous  other  cases. 

The  eleTenth  section  of  the  act  under  wbioh  the  court  is  organized  provides  that  no 
claim  shall  be  admissible  or  allowed  arising  in  favor  of  any  person  not  entitled^  at 
the  time  of  his  loss,  to  the  protection  of  the  United  States  **  in  the  premises/'  &c. : 
ffeldy  That  this  provision  embraced  all  persons,  whether  native-born  or  of  foreign 
birth,  whether  naturalized  or  unnaturalized,  except  the  subjects  of  Great  Britain, 
who  are  held  to  be  excluded  on  other  grounds. 

A  Statement  of  the  case  will  be  found  in  the  opinion  of  the  court. 

Mr.  W.  W.  Grapo  for  the  complainants  Worth,  Levois,  Dovolo,  and 
West. 
Bir.  H.  C.  Bliss  for  the  complainant  Gordon. 

Messrs.  B.  M.  Corwine  &  Son  for  the  complainants  Lord  and  Munn.* 
Mr.  John  A.  J.  Greswell  for  the  respondent.t 

'Cited  the  foUowing  cases:  Opinions  of  the  principal  officers  of  the  Executive  De- 
partments on  the  question  of  Expatriation,  3  Sumner,  115 ;  Woodbury  and  Minot's  Be- 
ports,  United  States  V9,  Petersen,  p.  305 ;  Consular  Regulations,  seo.  128 ;  Revised  Statutes, 
•ec  4612 ;  Lawrence's  Wheaton,  part  2,  chap.  2,  p.  214 ;  Arrest  of  Mason  and  Slidell,  cor- 
respondence between  Secretary  Seward  and  Earl  Russell;  vol.  3,  Papers  relating  to 
Treaty  of  Washington,  pp.  17, 215, 315, 577, 580 ;  vol.  4,  Papers  relating  to  Treaty  of 
Washington,  pp.  19,  53 ;  vol.  1,  Papers  relating  to  Treaty  of  Washington,  p.  17 ;  7 
Craoch,  pp.  536-542 ;  2  Wheaton,  Pizarro  case,  p.  227 ;  12  Statutes  at  Large,  pp.  589, 
^;  6  Opinions  Attorney-General,  p.  474 ;  Captured  and  Abandoned  Property  Act,  4 
Opinions  Attorney-General,  p.  350  ;  3  Court  of  Claims,  pp.  195, 238 ;  8  Cranch,  p.  28S 
1«  WaUace,  pp.  147-153 ;  Consular  Regulations,  sees.  4577, 4578, 4579  4580, 4581, 4582. 

*  Cited  section  5596  Revised  Statutes ;  section  4612  Revised  Statutes:  1  Kent,  p.  153, 
Qote ;  Coshing  on  the  Treaty  of  Washington,  pp.  164, 167 ;  Consular  Kegulations,  sec. 
128 :  Revised  Statntes,  sec.  2174 ;  2  Kent,  pp.  43, 49 ;  15  Statutes  at  Large,  p.  223 ;  Treaty 
between  United  States  and  Great  Britain,  May  8, 1871 ;  16  Statutes  at  Large,  p>  775 ; 
^  and  34  Victoria^  chap.  14 ;  Mixed  Commission  on  British  and  American  Claims,  British 
fieporta,  Barckley  iw.  United  States,  p.  267. 
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Eayneb,  jadge,  delivered  the  opioion  of  the  court: 

In  case  Benjamin  Worth  vs.  The  United  States,  in  Jos6  Lewis  vs.  The 
United  States,  in  John  Powecerro  Dovolo  vs.  The  United  States,  and  in 
Frank  F.  West  vs.  The  United  States,  the  complainants  were,  at  the  time 
of  their  alleged  losses,  unnaturalized  foreigners,  subjects  of  Portugal. 

In  William  Gordon  vs.  The  United  States,  and  in  William  G.  Lord 
and  Alexander  Munn  vs.  The  United  States,  the  complainants,  at  the 
time  of  their  alleged  losses,  were  subjects  of  Great  Britain. 

In  all  the  four  first-named  cases  the  same  principle  is  involved. 

The  petitions  are  all  in  due  form,  containing,  with  the  other  requisite 
averments,  that  of  the  complainants  having  at  all  times  during  the  re- 
bellion borne  true  allegiance  to  the  United  States. 

The  counsel  for  the  United  States  in  each  of  the  cases  has  filed  a  de- 
murrer, upon  the  ground  that  an  unnaturalized  foreigner  cannot  claim 
indemnity  betore  this  court  for  losses  sustained  by  the  depredations  of 
the  rebel  cruisers. 

In  these  cases  wq  do  not  consider  that  the  questions  of  paramount 
and  divided  allegiance,  consequent  on  naturalization — which  have  been 
so  elaborately  argued — are  in  any  way  involved.  None  of  these  cases 
present  a  quebtion  of  conflict  of  jurisdiction,  growing  out  of  the  claim  of 
any  government  to  the  allegiance  of  its  native-born  subjects  on  the  one 
hand,  and  the  protection  of  another  government  due  its  naturalized  cit- 
izens or  subjects  of  foreign  birth.    ' 

Happily  for  the  peace  of  the  world,  all  these  troublesome  issues, 
growing  out  of  native  allegiance  and  protection  to  the  sojourner  of  the 
Ux  loci — so  long  mooted  by  publicists,  and  which,  in  many  instances, 
threatened  serious  complications  between  the  United  States  and  foreign 
nations — have  been  an^icably  adjusted  by  treaty  stipulations. 

Great  Britain  was,  of  all  Christian  nations,  the  most  sensitive  and  ex- 
acting in  her  claim  to  the  perpetual  allegiance  of  her  native-born  sub- 
jects. But  that  great  and  proud  nation  has  so  far  yielded  to  the  demands 
of  a  progressive  civilization  as  to  abandon  her  former  dogma  of  ^'  nemo 
potest  exuere  patriam.^  In  the  convention  of  1870,  between  the  United 
States  and  Great  Britain,  the  latter  power  finally  and  forever  yielded 
her  long-asserted  claim  of  perpetual  allegiance,  and  now  recognizes  the 
right  of  her  subjects  to  transfer  their  allegiance  to  the  country  of  their 
adoption. 

True,  that  convention  was  held  since  the  occurrences  out  of  which  the 
claims  now  pressed  before  this  court  took  place,  and,  of  course,  the 
convention  could  not  have  a  retrospective  operation. 

But  really  none  of  the  questions  finally  put  to  rest  by  that  conven- 
tion arise  in  the  cases  before  us.  And  these  questions,  growing  out 
of  a  conflict  of  allegiance  between  the  country  of  one's  birth  and  the 
country  in  which  he  is  naturalized,  and  the  correlative  rights  and  obli- 
gations to  protect  such  person  resting  on  the  respective  nations,  are 
thus  alluded  to  and  amplified,  not  because  they  come  within  the  pur- 
view of  these  cases,  but  because  the  counsel,  both  for  the  claimants  and 
for  the  United  States,  have  argued  them  so  elaborately  in  their  eluci- 
dation. 

In  the  decision  of  the  question  raised  on  demurrer,  it  seems  to  us 
that  the  main  issues  presented  are : 

First.  Did  the  act  of  Congress  creating  this  court — by  the  provisions 
of  which  our  powers  and  duties  are  to  to  be  regulated  and  restrained— 
intend  to  confine  the  benefits  of  its  provisions  to  citizens  of  the  United 
States,  or  did  it  design  to  extend  those  benefits  to  any  other  class  of 
persons  t    And,  secondly,  in  case  it  did  design  to  extend  the  scope  of 
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its  operations  so  as  to  embrace  all  those  entitled  to  the  protection  of 
the  Government,  then  do  the  complainants  whose  cases  are  now  before 
ns  come  within  the  category  of  that  protection  ?  ^'^■^fl 

By  a  close  and  minute  examination  of  the  act  of  Congress  under 
which  this  court  is  organized,  it  will  be  seen  that  whenever  those  who 
suffered  \o9s  by  the  rebel  cruisers,  aud  for  whose  beuefit  the  fund  paid 
over  auder  the  Geneva  award  is  to  be  distributed,  are  alluded  to,  they 
are  spoken  of  simply  as  "  persons,'^  "  claimants,"  &c.  The  term  citizen 
of  tbe  United  States,  or  citizen  simply,  is  not  mentioned  in  the  act,  and 
the  only  allusions  in  theact^nding  to  define  the  status  of  those  entitled 
to  its  benefits  are  to  be  found  in  the  last  sentence  of  the  11th  section,  as 
follows: 

And  no  claim  shall  be  admissible  or  allowed  by  said  court  arising  in  favor  of  any 
penoo  not  entitled  at  the  time  of  his  loss  to  the  protection  of  the  United  States  in  the 
premises,  nor  arising  in  favor  of  any  person  who  did  not  at  all  times  during  the  late 
rebellion  bear  true  allegiance  to  the  United  States. 

It  will  thus  be  seen  that  the  provisions  of  the  act  are  broad,  compre- 
hensive, and  without  restrictiau  as  to  political  status,  except  in  the  two 
eases  mentioned.  The  claimant  must  have  been  '<  at  the  time  of  his 
loss''  entitled  to  the  ^^ protection^  of  the  United  States,  and  must,  at  all 
times  during  the  rebellion,  have  borne  true  allegiance  to  the  United 
States.  To  every  one  who  was  at  the  time  of  his  loss  entitled  to  the 
protection  of  the  United  States,  the  door  was  thrown  wide  open,  and 
he  is  invited  to  come  forward  and  present  his  claim  in  the  distribution 
of  this  fund,  unless  shut  out  by  some  other  provisions  which  have  no 
reference  to  nativity  or  domicile. 

It  appears  from  the  language  of  the  act  that  it  embraces,  and  was 
intended  to  embrace,  (and  as  national  justice  and  national  duty  required 
it  to  have  done,)  in  its  benefits  all  persons  entitled  to  the  ^'  protection  " 
of  the  Grovernment,  whether  native-born  or  of  foreign  birth,  whether 
nataralized  or  unnaturalized. 

Then,  do  tbe  claimants  in  the  cases  before  us  come  within  the  scope 
of  " protection  of  the  United  States!^  In  each  and  every  case  the 
claimant  has  made  afiQdavit  to  facts  which  prima  fade  bring  him  within 
the  protection  of  the  Government.  They  all  declare  under  oath  that 
tbey  enlisted  in  the  commercial  marine,  or  whale-fishery,  under  the  flag 
of  the  United  States,  and  sailed,  three  of  them  in  August  and  Septem- 
ber, 1862,  and  the  others  in  May,  1865,  in  the  ships  Euphrates,  General 
Williams,  and  Sophia  Thornton,  and  the  bark  Virginia,  and  that  said 
vessels  were  destroyed  by  the  confederate  cruisers,  at  the  times  and 
places  therein  mentioned.  It  is  a  well-recognized  principle  of  inter- 
national law — to  the  violation  of  which  no  nation  has  been  more  sensi- 
tive than  our  own — that  the  deck  of  a  vessel,  so  far  as  national  rights 
and  duties  are  involved,  is  regarded  in  the  same  light  as  a  part  of  the 
terra  firma  of  that  nationality  whose  flag  floats  above  that  deck.  Con- 
sequently, the  duty  of  protection  inures  to  the  full  extent  to  those 
treading  the  decks  of  American  vessels  on  the  high  seas  as  to  those 
resident  on  any  portion  of  American  soil.  Never  was  this  principle 
more  clearly  exemplified  than  in  the  case  of  Mason  and  Slidell.  Great 
Britain  took  the  ground  that  these  men  were,  when  ou  tbe  deck  of  a 
British  steamer,  entitled  to  her  protection.  Our  own  Government— im- 
portant as  were  the  results  involved — was  compelled  to  admit  the  justice 
of  the  British  demand.  Great  Britain  not  only  vindicated  her  own 
national  dignity  by  requiring  an  apology  from  the  United  States  Gov- 
ernment, but  she  practically  bestowed  that  protection  which  she  owed 
to  Mason  and  Slidell  by  requiring  that  thev  should  be  placed  in  statu 
?«o  by  our  Government,  which  was  done.    '  Digitized  b,  ^OOgle 
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Our  Government  could  not  in  consistency  and  honor  have  refused. 
It  was  a  great  principle  for  which  our  Government  had  contended  from 
its  origin  ;  a  principle  identified  with  the  freedom  of  the  seas,  viz,  that 
the  flag  protected  the  ship  and  every  person  and  thing  therein  not  con- 
traband. 

It  was  mainly  in  defense  of  this  principle  that  our  Government,  sus- 
tained by  public  opinion,  went  to  war  with  Great  Britain  in  181*.'.  She 
took  the  ground  that  the  decks  of  our  ships  must  be  sacred  as  against 
any  claim  of  search,  or  visitation  even,  on  the  part  of  any  earthly  power, 
if  exercised  against  our  consent.  Instead  of  chaffering  about  the  ques- 
tion of  perpetual  allegiance  and  the  right  of  the  British  government  to 
the  service  of  her  subjects  wheresoever  found,  we  took  the  high  and 
practical  ground  that  those  who  were  on  the  decks  of  American  vessels 
and  under  our  flag  were  entitled  to  our  protection,  and  should  have  it 

We  deem  it  unnecessary  to  say  anything  further  to  prove  that  the 
claimants,  in  the  cases  now  under  consideration,  are  entitled  to  oar 
protection  in  the  same  way  and  to  the  same  extent  as  if  resident  on  our 
soil.  The  next  question  is,  are  they  entitled  to  this  protection,  being 
foreigners,  unnaturalized  ?  The  act  of  Congress  creating  this  court,  as 
before  suggested,  says  nothing  about  citizens  in  providing  for  who  may 
present  claims  here;  and  it  says  nothing  about  foreigners  or  aliens,  in 
specifying  those  who  may  not  present  such  claims.  It  would  seem  that 
the  framers  of  the  act  had  a  view  to  the  case  of  unnaturalized  aliens. 
Naturalized  aliens  having  the'  same  legal  rights  (we  do  not  mean  the 
same  political  privileges  in  entirety)  with  native-born  citizens,  of  coarse 
it  was  unnecessary  to  have  made  any  allusion  to  them.  The  act  speaks 
of  those  entitled  to  the  protection  of  the  United  States  "  in  the  prem- 
ises,^ Those  words,  "in  the  premises,^  define  and  limit  the  application 
^  of  the  law  within  a  narrow  circle.  It  is  not  everybody  entitled  to  the 
protection  of  the  Government  that  can  come  before  this  court;  it  is  not 
every  one  entitled  to  that  protection  who  was  a  loser  by  depredations 
on  the  part  of  the  so-called  confederate  government,  by  land  as  well  as 
by  sea;  it  was  not  every  one  that  lost  by  confederate  cruisers  generally 
that  can  come  here.  But  it  is  every  person  entitled  to  the  protection  of 
the  United  States  in  the  premises,  viz,  every  such  one  who  sustained 
loss  or  injury,  directly  resulting  from  damage  caused  by  the  so-called 
insurgent  cruisers  Alabama,  Florida,  &c.,  and  the  Shenandoah,  after, 
&c.,  that  can  come  before  this  court,  and  without  reference  to  whether 
such  person  is  native-born  or  foreign-born,  whether  naturalized  or 
unnaturalized. 

We  should  consider  it  a  waste  of  time,  as  well  as  an  exhibition  of 
judicial  pedantry,  to  cite  any  long  array  of  authorities  to  prove  that 
foreigners  are  entitled  to  protection  in  that  country  in  which  they  are 
domiciled,  or  even  temporarily  sojourning.  This  right  to  protection  is 
recognized  throughout  all  civilized  countries,  not  only  by  the  great 
authorities  on  international  law,  but  by  the  municipal  regulations  and 
judicial  decisions  of  different  countries.  Vattel,  than  whom  Christendom 
recognizes  no  higher  authority,  in  summarily  disposing  of  the  question 
as  one  of  abstract  international  obligation,  says:  **As  soon  as  the  sov- 
ereign admits  a  foreigner  into  his  state,  he  engages  to  protect  him  as 
his  own  subject,  and  to  afford  him  perfect  security,  so  far  as  depends  on 
him  ;  accordingly,  we  see  that  every  sovereign  who  has  given  an  asy- 
lum to  a  foreigner  considers  himself  no  less  offended  by  an  injury  done 
to  the  latter  than  he  would  be  by  an  act  of  violence  committed  on  his 
own  subject."    (Vattel,  book  2,  chap.  8,  sec.  104.) 

This  principle  of  international  law  is  recognized  as  a  part  of  the  mn- 
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Dicipal  law  of  England  and  of  the  United  States.  The  English  courts 
bave  decided,  again  and  again,  that  not  only  is  a  foreigner  resident  in 
England  entitled  to  the  protection  of  her  laws  to  his  person  and  prop- 
erty;  bat  eren  in  the  case  of  an  alien  enemy,  if  he  quietly  and  peacea- 
bly obeys  her  laws  and  performs  the  duties  required  of  him,  he  is  not 
only  entitled  to  the  protection  of  her  laws  in  suin^  for  his  rights  in 
her  coorts,  but  he  is  entitled  to  protection  to  his  |)ersou,  even  as  against 
the  kod  of  his  nativity.  True,  this  protection  inures  only  so  long  as 
he  is  within  the  pale  of  her  jurisdiction.  If  he  voluntarily  returns  to 
the  eoootry  whose  claim  to  his  allegiance  has  never  been  divested  by 
Datmalization  elsewhere,  his  title  to  protection  is  at  an  end ;  but,  as 
long  as  he  remains  on  the  soil  or  the  deck  of  a-ship  of  the  British  gov- 
erDment,  he  may  rightfully  claim  British  protection.  (Wells  V8.  Wil- 
liams, 1  Ld.  Raymond,  282 ;  Casserres  vs.  Bell,  8  Term  Rep ,  166;  Spar- 
eobargh  vs.  Bannatyne,  1  Bos.  &  Pnll.,  163.) 

The  same  obligation  on  the  part  of  our  Government  to  an  alien  enti- 
tled to  and  claiming  its  protection  has,  in  divers  cases,  been  maintained 
in  oar  coorts  and  by  its  highest  legal  authorities.  Chancellor  Kent,  of 
whose  name  every  American  feels  proud,  and  whose  opinions  command 
the  highest  re8[)ect  wherever  quoted,  lays  it  down  in  bis  Commen- 
taries that  ^^ alien  enemies  resident  in  the  country  may  sue  and  be  sued 
as  in  time  of  peace,  for  protection  to  their  persons  and  property  is  due 
and  implied  from  the  permission  to  them  to  remain,"  &c.  The  lawful 
residence  does,  pro  kac  vice,  relieve  the  alien  from  the  character  of  an 
enemy,  and  entitles;  his  person  and  property  to  protection.  (2  Kent's 
Com.,  t;3,  and  the  authorities  there  cited.) 

The  same  learned  judge,  in  a  judicial  opinion,  declared  that  ''by  the 
law  of  nations  (which  is  a  part  of  the  common  law)  an  alien  who  comes 
to  reside  in  a  foreign  country  is  entitled,  so  long  as  he  conducts  himself 
peaceably,  to  continne  to  reside  there,  under  the  public  protection. 
•  •  •  And  it  has  now  become  the  sense  and  practice  of  nations, 
and  may  be  regarded  as  the  public  law  of  Europe^  that  the  subjects  of 
the  enemy,  so  long  as  they  are  permitted  to  remain  in  the  country,  are 
to  be  protected  in  their  persons  and  property,  and  to  be  allowed  to  sue, 
as  well  as  be  sued." 

(Clarke  v».  Morey,  10  Johnson's  N.  Y.  Rep.,  73;  The  Venus,  8  Granch, 
253;  Dana's  Wheaton's  International  Law,  sees.  321,  322.) 

If  this  right  of  the  foreigner  inures  to  him  in  time  of  war  between  his 
native  and  his  adopted  country,  bow  much  more  consistently  may  it  not 
seem  to  belong  to  him  in  time  of  peace !  If  he  may  rightfully  claim 
this  protection  when  merely  residing  or  sojourning  here,  in  the  pursuit 
of  his  gainful  callings,  with  how  much  greater  confidence  may  he  appeal 
to  it  when  he  has  braved  the  perils  of  the  deep  and  embarked  his  hopes 
and  his  fortunes  under  that  flag  which  is  the  ensign  of  the  natiou-s  power 
and  glory  f  Of  all  the  nations  of  Christendom  not  one  has  done  so  much 
to  vindicate  the  freedom  of  the  seas  against  that  proud  and  mighty  na- 
tion that  claims  to  be  their ''  mistrc^ss"  as  the  United  States  of  America. 
Xo  other  nation  has  done  so  much  in  imparting  to  its  flag  that  moral 
power  which  speaks  to  the  nations  in  the  still,  small  voice  of  warning, 
that  it  is  the  emblem  of  a  nation's  might,  and  that  if  he  who  trusts  to 
itd  protection  be  harmed  under  it  his  wrongs  shall  not  go  unredressed. 
It  has  been  not  only  the  duty  of  our  country,  but  its  best  policy,  in  '^  pro- 
viding and  maintaining  a  Navy,"  to  foster  and  encourage  our  commercial 
nkahne  and  the  daring  enterprise  of  our  whale-fishery  as  nurseries  for 
seamen  for  our  Navy  in  time  of  war.  It  cannot  be  denied — in  fact,  it 
Bay  be  asserted  with  pride— that  wherever  our  flag  is  seen,  in  the  ports 
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of  every  nation  and  on  the  waters  of  every  sea,  it  speaks  in  the  language 
of  invitation,  to  the  oppressed  of  every  clime,  to  place  themselves  under 
its  aegis,  with  a  pledge  of  its  unfailing  protection. 

These  men  who  are  the  complainants  in  the  cases  now  before  us,  with- 
out waiting  for  the  slow  process  of  naturalization,  and,  as  we  may 
reasonably  suppose,  for  the  want  of  the  means  for  reaching  our  shores, 
embarked  under  our  flag,  some  of  them  in  the  ordinary  pursuits  of  com- 
mercial enterprise,  others  in  the  danger  and  privations  of  whale-fishing. 
They  fell  a  prey  to  the  daring  adventurers  of  the  rebel  cruisers. 

In  the  discharge  of  its  duty  to  those  entitled  to  its  protection  our 
country  and  Government  chose  to  hold  responsible  the  mightiest  power 
on  the  globe  for  its  neglect  to  enforce  its  obligations  of  neutrality  at  a 
time  when  the  integrity  of  the  nation  was  in  hazard. 

As  the  result  of  an  arbitration,  involving  the  greatest  triumph  that 
peace  ever  obtained  over  war,  the  British  government  paid  over  the 
money  which  it  is  made  the  duty  of  this  court  to  distribute,  on  certain 
conditions  and  limitations,  among  those  who  suffered  wrong  from  the 
default  of  the  British  government  to  comply  with  her  obligations  as  a 
neutral.  According  to  the  provisions  of  the  law  under  which,  this  court 
exists  we  have  no  right  to  discriminate  among  those  who  were  entitled 
to  our  protection  in  the  premises.  The  public  law  of  Christendom,  and 
the  municipal  law  of  the  land,  declare  that  foreigners,  whether  domiciled 
or  temporarily  sojourning  on  our  soil,  or  whether  on  the  decks  of  our 
ships,  trusting  to  the  security  of  our  flag  upon  the  high  seas,  are  equally 
entitled  to  our  protection  against  wrong  from  any  foreign  power,  and 
equally  entitled  to  sue  for  their  rights  iu  our  courts.  Therefore,  on  the 
ground  of  abstract  justice  and  propriety,  and  upon  the  ground  of  legal 
right,  we  decide  that  foreigners,  entitled  to  the  protection  of  our  flag  in 
the  premises,  whether  naturalized  or  not,  have  a  right  to  share  in  the 
distribution  of  this  fund. 

In  case  Ko.  118,  William  Gordon  vs.  The  United  States,  and  in  case 
No.  233,  William  G.  Lord  and  Alexander  Munn  vs.  The  United  States, 
we  frankly  admit  we  have  not  been  free  from  some  difficulty  in  arriving 
at  a  satisfactory  conclusion.  The  complainants  in  both  these  cases 
were  subjects  of  Great  Britain,  not  naturalized  in  the  United  States  at 
the  time  of  their  alleged  losses. 

Their  cases  present  considerations  different  from  those  offered  in  Nos. 
91,  92,  237,  and  246,  where  the  complainants  were  subjects  of  Portugal 
at  the  time  of  their  alleged  losses.  So  far  as  the  right  to  the  protection 
of  our  laws  and  of  our  flag  is  concerned,  the  complainants  Gordon  and 
Munn  had  a  right  to  such  protection,  as  against  other  nations  than 
their  own.  And  if  the  conflict  had  been  directly  between  Great  Britain 
and  the  United  States,  and  there  had  been  an  intent  on  the  part  of 
Great  Britain  to  harm  or  in  any  way  to  wrong  them  while  under  our 
protection,  all  the  authorities  would  go  to  prove  that  our  Government 
would  be  bound  to  defend  and  protect  them  in  their  rights,  even  against 
their  own  government.  Our  complaint  against  Great  Britain  was  not 
that  she  had  directly  or  intentionally  wronged  our  Government  or  its 
citizens,  but  that  wrong  had  been  done  through  her  neglect  to  observe 
her  neutral  obligations. 

In  the  distribution  of  this  fund  the  measure  and  scope  of  our  powers 
must  be  sought  for  in  the  act  of  Congress  creating  this  court.  While 
the  proceedings  at  Geneva,  and  the  negotiations  which  led  to  the 
Geneva  arbitration,  are  not  positively  of  any  binding  force  or  authority 
for  our  guidance,  yet,  as  parts  of  the  res  gesUi,  they  are  useful  in  enabling 
us  to  judge  of  the  motives  and  influences  which  operated  on  the  arbi- 
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trators,  and  of  the  ends  and  objects  of  their  award.  In  cases  of  doabt 
tbey  are  valuable  in  aiding  us  to  arrive  at  a  proper  constraction  of  the 
act  of  Congress  which  prescribes  oar  duties. 

While  Great  Britain  admitted  that  she  has  been  negligent  of  her 
duty,  she  never  did  admit  that  she  had  committed  a  wrong  against  our 
Government  or  its  citizens  under  the  laws  of  nations.  Those  represent- 
ing her  interest,  as  appears  from  the  British  counter-case,  contended 
that  her  neglect  was  in  not  rigidly  enforcing  her  own  municipal  laws  for 
secaring  neutrality.  To  the  charge,  among  other  causes  of  complaint 
on  the  part  of  those  representing  the  Unit^  States,  that  she  had  failed 
to  enforce  her  own  municipal  regulations,  her  reply  was  that  that  was  a 
matter  with  which  we  had  no  concern ;  and  that  it  was  a  question  be- 
tween her  and  her'  own  people,  with  which  we  had  nothing  to  do. 
While,  as  before  said,  these  preliminary  discussions  and  negotiations 
are  of  no  binding  authority  upon  this  court,  yet  does  not  national 
ooortesy  and  good  faith  require  of  us  to  suppose  that  Congress,  in  creat- 
ing this  court,  never  intended  we  should  distribute  this  fund  other  than 
for  the  purposes  for  which  Great  Britain  supposed  she  was  paying  it  ? 
For  instance,  suppose  Congress  had  chosen  to  keep  half  the  fund  and 
cover  it  into  the  Treasury  of  the  nation ;  or  had  directed  this  court  to 
distribute  it  among  those  whose  commercial  interests  had  been  injured 
by  the  terror  and  alarm  caused  by  the  insurgent  cruisers,  or  among 
those  who  had  suffered  loss  by  the  depredations  of  rebel  cruisers,  other 
than  the  Alabama,  Florida,  and  Shenandoah.  In  such  cases,  would 
not  Great  Britain  have  had  cause  to  complain  that  she  had  been  misled, 
overreached,  deceived  f  Would  our  Government  have  been  acting  in 
good  faith  in  making  such  disposition  of  this  fund  ? 

If  Great  Britain  supposed,  as  seems  to  have  been  the  case,  that  in 
I»aying  this  money  it  was  to  indemnify  those  who  had  been  injured  by 
her  &ilure  to  execute  her  own  municipal  laws,  would  she  not  regard  any 
action  on  our  own  part  in  indemnifying  her  own  subjects  for  her  neglect 
as  inconsistent  with  the  objects  and  purposes  for  which  she  agreed  to 
the  arbitration  in  the  first  place,  and  to  the  payment  of  the  money  in 
the  second  placet  And  while  we  might  be  t>ouud  to  indemnify  a 
British  subject  entitled  to  our  protection  who  had  suffered  a  direct  posi- 
tive wrong  from  his  own  government,  are  we  bound  to  indemnify  him 
for  a  loss  consequent  upon  the  failure  of  his  government  to  do  her  duty 
as  to  the  conduct  ot  her  own  subjects  ?  Suppose  it  had  been  proposed 
at  Geneva  to  hold  the  British  government  responsible  for  losses  sus- 
tained by  her  own  subjects  because  of  failure  to  execute  her  own  laws, 
would  she  not  have  promptly  replied,  "  That  is  my  own  affair ;  I  am  fully 
competent  to  take  care  of  my  own  subjects.  Whilst  you  may  hold  me 
accountable  for  a  direct  injury  done  even  to  my  own  subjects  while 
under  your  protection,  you  have  no  right  to  hold  me  accountable  for  a 
wrong  done  to  myself  or  to  my  own  subjects  in  a  failure  to  execute  my 
own  municipal  law.'' 

So  far  as  the  proceedings  at  Geneva  can  throw  any  light  on  the  sub- 
ject, there  is  bat  one  case  mentioned  by  which  we  are  enabled  to  judge 
as  to  how  the  claims  of  British  subjects  for  damage  done  by  the  insur- 
gent cruisers  were  regarded,  and  that  case  is  very  significant  as  far 
as  it  goes.  We  allude  to  the  case  of  John  Burns.  This  case  on  its  first 
examination  seems  to  have  been  summarily  rejected,  or  rather  refused 
consideration.  John  Burns  was  a  British  subject,  resident  in  Manches- 
ter, England.  His  claim  was  on  behalf  of  his  son,  who,  it  seems,  had 
entered  as  a  seaman  on  board  the  Lafayette,  a  United  States  ship  cap- 
tured by  the  rebel  cruiser  Alabama.    Although  it  does  not  clearly  ap- 

Digitized  by  V^OOQIC 


42  COMMISSIONERS    OF   ALABAMA   CLAIMS. 

pear,  yet  the  presumptioo  is  that  Johu  Burns  presented  his  claim  as  heir- 
at-law  of  his  son.  The  record  does  not  state  whether  the  s<xu  had  been 
naturalized  in  the  United  States  or  not.  But  the  concise  statement 
touching  the  status  of  the  claimant,  as  given  in  the  report  of  a  British 
committee  appointed  by  the  British  board  of  trade,  is  as  follows:  "As 
regards  the  claim  by  John  Burns  for  his  deceased  son,  Joseph  Burns, 
it  will  be  enough  to  observe  in  the  first  place  that  it  is  apparently 
advanced  by  a  British  subject.''  (Papers  relating  to  the  Treaty  of 
Washington,  vol.  3,  page  316.) 

To  take  the  most  liberal  view  of  the  case  of  British  subjects  sailing 
under  our  flag — as  it  is  a  matter  of  great  doubt  whether,  in  the  cases 
alluded  to,  a  British  subject  can  be  regarded  in  the  same  light  as  a  for- 
eigner of  some  other  nation  entitled  to  our  protection  "  in  the  prem- 
ises"— and  as  the  only  case  reported  of  a  British  subject  presenting  a 
claim  at  Geneva  would  seem  to  militate  against  such  coDStruction  ;  and 
as  it  is  much  sat'ei*  for  a  court  of  limited  jurisdiction  to  keep  within  the 
limit  of  its  powers  rather  than  to  run  the  risk  of  exceeding  them — 

We  therefore  decide  that  while  foreigners  entitled  to  our  protection 
in  the  premises,  other  than  subjects  of  Great  Britain,  are  entitled  to 
participate  in  the  distribution  of  this  fund,  and  to  sue  in  this  court,  we 
cannot  see  that  British  subjects  are  so  entitled. 

In  cases  Nos.  91,  92,  237,  and  246  the  demurrers  are  overruled,  and  in 
cases  118  and  233  the  demurrers  are  sustained. 


Ann  Eliza  Gannett,  op  Massachusetts, 
administratrix  of  the  estate  of  Abraham  Os 
born,  deceased,  et  aU,  ^No.  184. 

The  United  States. 

1.  All  claims  for  damage  oaased  by  the  so-called  insurgent  cruisers  Alabama,  Florida, 

and  their  tenders,  and  all  claims  for  damage  caused  by  the  so-called  insarKent 
cruiser  Shenandoah,  after  her  departure  from  Melbourne  ou  the  18tb  day  of  Feorn- 
ary,  A.  D.  1865,  must  directly  reeuH  from  damage  caused  by  said  cruisers. 

2.  No  claim  for  ** pro^[>H)twe profits^*  can  be  admitted  or  allowed  uuder  the  act  of  Con- 

gress of  June  23, 1874,  creating  the  Court  of  Commissioners  of  Alabama  Claims. 

The  case  is  stated  in  the  opinion  of  the  court. 
Messrs.  Corwine  and  Manning  for  the  complainant. 
Mr.  J  A.  J.  Oreswell  for  the  respondents. 

Wells,  presiding  judge,  delivered  the  opinion  of  the  court: 

Petition  embracing  alleged  facts  as  follows : 
To  the  honorable  judges  of  the  Court  of  (lommissionera  of  Alabama  Claims: 

1st  Tour  petitioner,  Ann  Eliza  Gannett,  administratrix  of  the  es- 
tate of  Abraham  Osboru,  deceased,  for  herself  and  the  other  parties 
whose  names  are  set  forth  in  the  caption  and  made  part  hereof,  re- 
spectfully represents  that  said  Abraham  Osborn,  together  with  said 
parties,  was  the  owner  of  the  whalesbip  Splendid  on  the  11th  day  of 
August,  1862,  which  was  fitted  out  aud  fully  equipped  at  Edgartown, 
Dukes  County,  State  of  Massachusetts,  to  pursue  the  whale-iishing  in 
the  Atlantic  Ocean  for  a  voyage  of  thirty  months,  with  a  full  comple- 
ment of  officers  and  crew;  that  said  ship  was  owned  at  Edgartowu; 
that  she  was  driven  out  of  said  Atlantic  Ocean  bj^  the  rebel  cruiser 
Alabama  while  engaged  in  pursuing  her  voyage  and  business  on  those 
fishing-grounds,  and  after  obtaining  supplies  at  the  port  of  Saint  Gath- 
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erioes  she  proceeded  to  the  Arctic  Ocean  and  the  Anadir  Sea ;  that 

while  80  engaged  she  was  parsaed  by  the  rebel  cmiser  Alabama,  with 

the  purpose  of  capturing  and  destroying  her,  and  was  compelled  to 

leave  said  fishiug-groand,  and  then  and  there  and  thereafter  prevented 

by  said  rebel  cruiser  from  returning  to  said  fishinggroupd  for  a  period 

of  more  than  two  months :  that  when  so  compelled  to  leave,  the  prepara- 

tioDd  which  had  been  made  at  that  time,  and  the  work  that  had  already 

been  dooe,  promised  a  most  successful  season's  catch  ;  that  the  oinlaw- 

All  act  of  the  Alabama  caused  injury  to  the  ])roperty  and  interests  of 

petitioDers,  ^^  directly  resulting  from  damage  caused  by  "  said  cruiser, 

m  this,  that  it  broke  up  the  season's  catch,  destroyed  the  enterprise, 

and  pat  an  end  to  the  voyage,  to  the  great  pecuniary  damage  and  sen- 

oos  material  injury  of  your  petitioner,  whereby  the  said  owners  lost 

their  entire  ontfits,  refits,  and  investment,  except  the  ship  itself,  and 

that  was  greatly  deteriorated  in  value,  requiring  large  outlays  to  fit  it 

for  another  season's  voyage ;  that  the  master  of  said  ship  was  compelled 

to  escape  with  his  said  ship  from  the  pursuit  of  said  rebel  cruiser,  or 

otherwise  have  his  said  ship  burned,  as  was  the  fact  with  many  whalers 

at  that  time,  being  on  the  same  cruising-ground. 

And  petitioner  avers  and  states  that  it  cost  the  owners  of  the  Splen- 
did, for  the  preparation  of  said  voyage,  for  the  outfit  of  said  vessel,  &c., 
the  sum  of  $50,000. 

That  that  season's  catch,  covering  a  period  of  about  one  year,  broken 
op  by  this  act  of  said  rebel  cruiser,  was  well  worth,  and  would  have 
realised  the  owners  of  said  ship,  the  sum  of  950,000 ;  which  loss  wholly 
and  directly  resulted  from  the  damage  caused  by  said  rebel  cruiser,  in 
manner  and  under  the  circumstances  aforesaid. 


To  which  the  United  States  inter|M>ses  a  demurrer,  as  follows: 

1.  Because  the  said  claim  of  said  complainant  is  not  admissible  under 
the  provisions  of  the  law  creating  this  court. 

2.  Because  the  said  claim  is  not  a  claim  directly  resulting  from  dam- 
age caased  by  the  so-called  insurgent  cruisers  Alabama,  Florida,  and 
their  tenders,  or  any  of  them,  nor  one  directly  resulting  from  damage 
caased  by  the  so-called  insurgent  cruiser  Shenandoah,  after  her  depart- 
ure from  Melboame  on  the  18th  February,  1865. 

3.  Because  the  said  claim  is  based  upon  unearned  freights,  gross 
freights,  prospective  profits,  freights,  gains,  and  advantages. 

4.  Because  the  Government  of  the  United  States  is  not  bound  to 
afford  a  convoy  to  every  ship  upon  the  high  seas,  and  cannot  be  held 
responsible  for  unlawful  acts  perpetrated  upon  citizens  of  the  United 
States  by  hostile  and  belligerent  cruisers. 

5.  Because  the  said  claim  is  not  admissible  under  well-established 
principles  of  mercantile  law. 

Section  11  of  the  act  of  Congress,  approved  June  23,  A.  D.  1874,  under 
which  this  court  was  organized,  would  seem  to  dispose  of  this  case;  in 
&ct,  two  words  of  this  section,  if  the  exact  meaning  of  the  same  could 
be  clearly  reached,  would  remove  a  diflBculty  which  has  involved  length- 
ened discussion,  and  presented  an  amount  of  legal  learning  very  inter- 
e>ting  to  the  court  and  creditable  to  the  gentlemen  engaged  in  the  case. 
The  two  words  "directly  resulting,"  occurring  in  the  third  line  of  section 
11,  in  almost  any  other  connection,  would  seem  to  have  by  themselves 
a  significance  that  could  not  be  misinterpreteti ;  the  wordsin  their  con- 
nection in  this  section  of  the  law,  it  seems  to  the  court,  are  not  used 
^<><»ely,  as  though  Congress,  in  the  hurry  and  confusion  of  its  session 
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about  to  close,  had  not  been  carefally  critical  in  expressing  the  intent 
of  the  law-making  power.  Section  11  reads  as  follows:  ^'That  it  shall 
be  the  daty  of  said  court  to  receive  and  examine  all  claims  admissible 
under  this  act  that  may  be  presented  to  it,  directly  resulting  from  dam- 
age caused  by  ,the  so-called  insurgent  crnisers  Alabama,  Florida,  and 
their  tenders,  and  also  all  claims  admissible  under  this  act  directly  re- 
sulting from  damage  caused  by  the  so-called  insurgent  cruiser  Shenan- 
doah," &c.  Now,  if  Congress  had  intended  such  construction  of  this  sec- 
tion as  has  been  insisted  upon  by  claimant  in  this  case,  why  was  the 
word  '^directly"  used  at  all ?  The  case  of  claimant  might  possibly  have 
been  covered  by  the  language  of  this  section  if  it  had  read,  "That  it 
shall  be  the  duty  of  said  court  to  receive  and  examine  all  claims  admis- 
sible under  this  act  that  may  be  presented  to  it,  resulting  from  damage 
caused,"  &c.,  leaving  out  the  word  "directly,"  for  the  term  "resulting 
from"  implies  a  direct  or  indirect  result,  a  result  of  the  hour,  or  a  result 
after  months  or  years,  a  result  now  and  here,  or  a  result  hereafter ; 
not  so  with  the  phrase  "directly  resulting;"  this  fairly  implies  an  im- 
mediate consequence,  a  prompt  following  after  an  act  now  and  here 
done  and  performed. 

It  is  hardly  possible  for  this  court  to  fail  to  distinguish  the  difference 
in  tWo  cases,  the  one  where  a  vessel  is  captured  by  one  of  these  insur- 
gent cruisers,  the  immediate  announcement  that  she  is  a  prize,  her  offi- 
cers and  men  in  irons  transferred  at  once  to  the  confederate  vessel,  the 
captured  vessel  in  flames,  and  all  this  within  an  hour ;  th^  other  case, 
a  vessel  driven  from  her  flshing-ground,  and  a  conclusion  reached  after 
a  lapse  of  two  months  or  more,  which  may  be  correct  or  incorrect,  thab 
her  prospects  or  season's  catch  is  broken  up,  that  her  voyage,  intended 
for  years,  is  at  an  end,  except  to  return  to  her  port  of  departure.  In 
the  one  case,  all  is  certainty,  a  "  direct  result ; "  the  captured  vessel  in 
flames  immediately  after  her  surrender,  and  sure  to  be  totally  consumed, 
except  so  much  of  the  same  as  may  be  beneath  the  ocean's  surface ;  and 
in  the  other  case,  a  something  to  occur  in  the  future,  and  possibly  to 
be  qualified  as  to  loss  or  no  loss  by  the  timidity  or  cowardice  of  a  com- 
manding officer,  or  the  destruction  of  a  vessel  by  fire,  collision,  or  storm. 

Theconstruction  placed  by  this  court  on  the  words  "  directly  resulting" 
does  not  imply  that  we  entertain  the  idea  that  Congress  acted  wisely  or 
unwisely  in  the  use  of  the  word  "  directly  "  as  it  occurs  in  section  11 ; 
the  court  has  nothing  to  do  with  the  action  of  Congress  in  this  respect ; 
it  is  our  duty  to  construe  the  law  as  we  find  it,  and  to  give,  as  we  may 
have  the  ability,  a  reasonable  construction  to  every  part  of  section  11| 
as  it  comes  to  our  hands  from  the  law-making  power. 

In  giving  an  opinion  as  to  the  construction  of  section  11  and  other 
portions  of  the  act  of  June  23,  A.  D.  1874,  the  court  has  carefully  exam- 
ined the  authorities  cited  from  the  Congressional  Record,  vol.  2,  part  6 ; 
"  The  Treaty  of  Washington,  by  Cushiug,"  pages  164, 165,  and  166,  and 
the  various  decisions  of  the  courts  affecting  the  construction  of  the  act 
of  June  23, 1874. 

If  the  claimant  in  this  case  can  substantiate  what  she  alleges  as  fact  in 
her  petition,  it  may  be  a  proper  subject  for  congressional  action  in  the 
future  so  to  legislate  as  to  bring  such  case  within  the  purview  of  the 
law,  and  thus  give  to  her  and  others  the  benefit  of  a  portion  of  the  fand 
which  Great  Britain,  in  the  furtherance  of  justice,  has  paid  the  United 
States  as  compensation  for  an  omitted  national  duty.  Congressional 
legislation  must  give  the  relief,  if  any  is  to  be  had.  This  court  is  with- 
out the  power,  much  as  its  sympathy  might  be  enlisted  for  the  claimant, 
to  give  her  any  relief. 
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In  considering  this  case,  as  it  is  connected  with  section  11  of  the  law 
creating  this  court  and  defining  its  duties,  we  have  not  been  unmindful 
of  that  provision  of  section  12  of  the  same  law  which  prohibits  the  allow- 
ance of  any  claim  based  on  "  prospective  profits,'^  which  prospective 
profits  might  be  involved  in  the  statement  of  claimant  in  hA*  petition 
that  the  "  season's  catch,"  covering  a  period  of  about  one  year,  broken 
ap  by  the  act  of  the  rebel  cruiser  Alabama,  was  well  worth,  and  would 
hare  realized  the  owners  of  said  ship,  the  sum  of  $50,000. 

In  enacting  this  provision  of  the  law,  of  course  Congress  had  in  view 
that  part  of  the  decision  and  award  of  the  tribunal  at  Geneva  which 
was  cited  by  counsel,  and  reads  as  follows : 

And  whereaa  proBpective  eaminss  cannot  properly  be  made  the  subject  of  compensa- 
tioo,  iDumacb  as  they  depend  in  their  nature  upon  future  and  uncertain  contingencies, 
*  *  *  the  tribonal  is  unanimously  of  opiuion  that  there  is  no  eround  for  awarding 
to  the  United  States  any  sum  by  way  of  indemnity  under  this  head. 

Now,  were  there  no  uncertain  contingencies  connected  with  the  ^^pros- 
pective'' or  expected  catch  of  the  whale-ship  Splendid,  ^^  equipped  to 
pnrsae  the  whale-fishing  in  the  Atlantic  Ocean  for  a  voyage  of  thirty 
months"! 

The  dangers  of  the  sea  are  topics  of  talk  with  a  host  of  our  legal 
brethren  from  the  opening  to  the  end  of  the  year,  and  every  year  since 
our  Government  was  founded.  There  is  no  end  to  the  number  of  vol- 
omes  on  the  subject  of  marine  law,  embodying  elementary  principles 
and  adjudicated  cases,  abroad  and  in  this  country,  a  large  proportion  of 
which  exhibit  the  uncertain  contingencies  connected  with  ocean*naviga- 
tioQ. 

Millions  of  capital  are  invested  to  guard  against  marine  risks,  and  in 
eveiy  policy  of  insurance  issued  some  of  the  perils  of  the  sea  are  enu- 
merated. God's  providence  and  His  wisdom  can  only  protect  against 
the  dangers  of  the  deep. 

In  view  of  all  this,  in  view  of  the  actual  realities  of  life,  we  are  led  to 
the  conclusion  that  there  were  many  '<  uncertain  contingencies''  con- 
nected with  the  '^season's  catch"  of  the  whale-ship  Splendid,  the  season 
embracing  a  term,  as  stated  in  the  petition,  of  not  less  than  one  year, 
and  with  the  vessel  fitted  to  pursue  the  whale-fishing  for  thirty  months. 

After  full  consideration  of  the  arguments  and  authorities  cited  by 
counsel,  the  court  sustains  the  demurrer  filed  in  this  case,  and  enters 
judgment  for  the  respondents. 


Moses  Htiteman     ) 

vs.  [  No.  643. 

The  United  States.  ) 

Tbe  act  creating  the  Conrt  of  Commissioners  of  Alabama  Claims  limits  its  jarisdiotion 

to  claims  for  losses  directly  resulting  from  damage  caused  by  certain  so-called  in- 

SQrgent  cruisers. 
The  cost  of  an  adjustment  of  general  average  on  a  ransom  bond  taken  from  the  master 

of  a  Teasel  captured  (but  not  destroyed)  by  the  Alabama  is  not  a  loss  directly  re- 

Bolting  from  damage  caused  by  one  of  the  said  cruisers. 

The  case  is  stated  in  the  opinion  of  the  court. 
Mr.  Frank  W.  Hackett  for  the  complainant. 
Mr.  J.  A.  J.  Creswell  for  the  respondents. 

PoBTEB,  J.,  delivered  the  opinion  of  the  court: 

In  December,  1862,  the  complainant  shipped  from  New  York  on  the 
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steamship  Ariel  certain  merchandise  destined  to  San  Francisco.  When 
the  Ariel  had  prosecnted  her  voyage  about  as  far  sonth  as  Gnba  she  was 
pursued,  fired  upon,  and  stopped  by  the  rebel  cruiser  Alabama.  The 
commander  of  tbe  Alabama  evinced  a  strong  desire  to  destroy  the  steam- 
ship, as  lid  had  done,  and  continued  to  do,  so  many  other  valuable  ves- 
sels. But  the  Ariel  had  on  board  six  hundred  and  sixty-seven  passen- 
gers, including  one  hundred  and  forty  United  States  marines  and  their 
officers,  too  many  to  be  taken  on  board  of  the  Alabama  or  to  be  sent 
adrift  in  small  boats.  Embarrassed  by  this  circumstance  he  exacted 
from  the  master  of  the  Ariel  a  ransom-bond,  which  purported  to  be  ex- 
ecuted by  the  master  for  himself,  the  owners  of  the  ship,  and  of  its  cargo, 
and  stipulated  well  and  truly  to  pay  tbe  sum  of  $261,000  ^*  unto  the 
president  of  the  Confederate  States  of  America,  his  successor  or  suc- 
cessors in  office,  within  thirty  days  aft^r  tl^e  conclusion  of  the  present 
war  between  the  said  Confederate  States  and  the  United  States."  On 
the  arrival  of  the  goods  at  San  Francisco  the  owners  of  the  steamship 
line,  regarding  the  case  as  one  of  general  average,  placed  it  in  the  charge 
of  professional  adjusters.  The  proceedings  of  the  adjusters  have  not 
been  very  substantially  proved  in  this  court;  but  we  assume  the  pro- 
fessional competency  of  the  persons  so  employed,  and  the  technical  accu- 
racy of  their  work.  They  apportioned  the  respective  amounts  which  the 
vessel,  the  freight,  and  the  cargo  were  liable  to  contribute  if  pay- 
ment of  the  bond  were  finally  exacted  ;  and  they  also  apportioned  the 
expenses  of  the  adjustment  among  these  different  interests.  They  fixed 
the  sum  which  would  be  payable  by  Mr.  Hyneman  as  his  portion  of  the 
bond  at  $4,880.53,  and  his  portion  of  the  expenses  of  the  adjustment  at 
$78.73.  He  paid  the  last-mentioned  sum  in  gold,  and  he  claims  to  re- 
cover it  from  the  money  awarded  to  the  United  States  at  Geneva.  Cao 
we  allow  it  ?  It  is  a  case  on  which  several  cases  are  said  to  depend,  and 
deserves  the  careful  consideration  which  we  have  endeavored  to  give  it. 

It  may  be  admitted  that  where  a  ship  is  seized  and  detained  by  a 
superior  force,  a  sum  of  money  paid  to  ransom  her  constitutes  a  case  of 
general  average.  (Emerigon  on  Insurance,  4S5 ;  1  Parsons  on  Maritime 
Law,  299 }  Clarkson  vs.  Phoenix  Ins.  Co.,  9  Johnson,  1 ;  Girard  vs.  Ware, 
Peters's  Circuit  Court  Eeports,  142.) 

In  the  present  case  no  money  was  paid,  but  a  bond  was  required,  and 
we  think  the  claimant  justly  entitled  to  the  inference  that  if  the  master 
had  refused  to  give  the  bond  the  ship  and  her  cargo  would  have  been 
destroyed.  It  is  clear,  also,  that  by  long-established  nsage,  as  recog- 
nized by  the  best  writers,  (2  Phillips  on  Insurance,  100,)  the  charges  of 
the  adjuster  or  despacheur  are  to  be  borne  proportionately  by  the  owners 
of  the  property  saved  by  the  payment  of  a  ransom.  The  peculiarity  of 
this  case  is  that  payment  of  the  bond  was  never  demanded,  and,  as  the 
facts  show,  never  could  have  been  enforced.  It  must  be  regarded  now 
as  an  instrument  utterly  void  in  law.  Can  the  claimant  recover  from 
this  fund  the  sum  which  he  was  compelled  to  pay  toward  the  expenses 
of  an  adjustment  consequent  on  the  giving  of  such  a  bond? 

By  the  act  of  Congress  of  23d  June,  1874,  our  powers  are  thus  limited : 
^'  It  shall  be  the  duty  of  said  court  to  receive  and  examine  all  claims 
admissible  under  this  act  that  may  be  presented  to  it  directly  resulting 
irom  damage  caused  by  the  so-called  insurgent  cruisers,"  &c.  In  the 
jurisprudence  of  most  countries  a  distinction  has  been  necessarily  drawn 
between  the  proximate  and  remote  causes  of  loss.  In  Livie  vs.  Janson, 
(12  East.,  648,)  Lord  Ellenborongh  held  that  if  a  ship  meet  with  sea- 
damage  which  checks  her  rate  of  sailing,  so  that  she  is  taken  by  an 
enemy  from  whom  she  would  otherwise  have  escaped,  the  loss  is  to  be 
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ascribed  to  the  capture  and  not  to  the  sea-damage.  So,  where  a  vessel 
wgg  compelled  by  sea-damage  to  pat  into  a  foreign  port  for  repairs,  and 
the  climate  of  the  country  rendered  necessary  the  sale  of  a  part  of  the 
car^  a  loss  thas  arising  is  not  a  consequence  of  the  perils  of  the  sea. 
(GooM  n.  Shaw,  1  Johnson's  Cases,  293.) 

In  flillier  vs.  The  Allegheny  County  Insurance  Company,  (3  Pa.  State 
R.,  170,)  it  was  held  that,  where  goods  not  touched  by  fire  were  removed 
under  a  reasonable  apprehension  that  they  would  be  consumed  by  a  fire 
tbeo  raging  in  the  immediate  neighborhood,  the  injury  sustained  was 
not  eovered  by  a  policy  against  the  peril  of  fire.  The  books  are  full  of 
soch  eases.  They  were  well  known  to  the  eminent  lawyers  of  each 
boose  of  Congress  who  so  long  had  this  act  in  their  charge.  The  losses 
oogoiiable  in  this  court  were  therefore  defined  with  severe  precision. 
We  are  to  consider  and  determine  upon  claims  for  losses  arising  not 
amply  firom  the  wrongful  acts  of  the  insurgent  cruisers,  nor  merely 
growing  out  of  the  injuries  really  occasioned  by  suclwacts,  but  for  losses 
directly  resulting  from  damage  caused  by  the  said  cruisers.  An  act  of 
damage  must  be  shown  to  have  been  committed,  and  the  act  must 
appear  to  be  the  direct,  as  distinguished  from  the  remote  cause  of  the 
loss.  The  loss  from  a  probable  or  anticipated  injury  may  have  been 
greater  in  some  cases  than  from  a  real  act  The  remote  result  of  an 
act  of  damage  may  have  been  ruinous  to  the  party  sufifering  it.  Upon 
theeoQsideration  of  these  cases  we  are  expressly  prevented  from  enter- 
ing. In  every  case  brought  here  two  things  must  be  shown  to  have 
eoDcorred,  namely,  damage  done  by  one  or  more  of  the  insurgent  cruis- 
en,  and  a  loss  as  its  direct  result  K  either  of  these  elements  be  want- 
ing we  are  powerless  to  give  a  claimant  any  redress. 

flas  this  claimant  suffered  any  loss  which  is  the  direct  result  of  dam- 
age caused  by  the  Alabama?  She  did  no  damage  whatever  to  the  Ariel, 
or  to  her  cargo,  and  did  not  exact  from  her  the  payment  of  a  dollar  of 
money.  The  apprehension  on  the  part  of  the  owners  of  the  Ariel  that 
they  might  at  some  time  be  required  to  pay  led  them  to  demand  the  money 
from  the  claimant,  and  he,  to  save  the  trouble  of  a  contest  over  it,  paid 
the  gam  required.  K  he  has  lost  by  the  transaction  he  has  been 
nnfortanate ;  but  it  is  plain  to  us  that  his  loss  is  not  one  directly  result- 
ing £rom  damage  caused  by  the  Alabama,  as  these  terms  are  employed 
in  the  act  of  Congress,  whence  our  powers  are  derived. 
Jndgm^it  for  the  United  States. 


h  BE  THE   SHIPS  JAMES  MAUBY,   GENEBAL    I 

Pike,  Milo,  and  the  bark  Nile.  ) 

Whete  a  vesBel,  captured  asd  bonded  in  the  Arctic  Ocean,  is  obliged  to  convey  to  a 
port  of  refuee  the  crews  of  other  vessels  captured  and  barned,  a  sum  is  to  be 
awarded  to  the  owners  as  compensation  for  property  and  expenses  incnrred.  Also 
a  Bam  in  lien  of  catch  in  the  enjoyment  of  which  the  ship's  company  shall  have 
part,  which  snm  shall  isolnde  compensation  for  provisions  consumed  for  the 
enforced  ase  of  the  vessel,  the  compulsory  service  of  officers  and  crew,  and  shall 
embrace  the  consideration  that  the  vessels  were  left  thirty  days'  sail  at  least  from 
the  point  of  departure,  to  which  point  they  had  a  right  to  claim  to  be  returned. 

A  Statement  of  the  case  will  be  found  in  the  opinion  of  the  court. 

for  the  complainants. 

Creswell  &  Hackett  for  the  respondent 

Jewell,  Judge,  delivered  the  opinion  of  the  court : 
These  are  all  cases  of  whaling- vessels  captured  near  the  close  of  the 
month  of  Jane,  1865,  in  the  Arctic  Ocean,  by  the  confederate  cruiser  ^ 
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ShenaDdoah.  None  of  tbem  were  destroyed,  nor  does  it  appear  that 
any  property  was  taken  from  them  by  the  cruiser,  but  that  they  were 
severally  spared  from  the  destruction  which  befell  a  large  number  of 
whalers  at  that  time,  and  bonded  by  the  cruiser,  and  ordered  to  take  on 
board  and  carry  to  San  Francisco  or  to  Honolulu  the  officers  and  crews 
of  the  several  vessels  which  had  been  burned. 

The  James  Maury  was  captured  June  28, 1865,  a  prize  crew  put  on 
board  of  her,  the  master  and  mate  ordered  on  board  the  Shenandoah, 
where  they  were  detained  until  the  master  had  executed  a  bond  to  the 
Confederate  States  for  the  assumed  value  of  his  vessel,  and  until  the 
cruiser  had  placed  on  board  of  her  the  crews  of  eleven  of  the  burned 
ships.  Then  the  master  was  returned  to  his  vessel  with  a  safe-conduct 
from  the  commander  of  the  cruiser,  saving  him  from  capture  by  any 
confederate  vessel  on  his  passage  to  Honolulu,  to  which  port  he  was 
directed  to  proceed  and  there  land  the  men  so  placed  on  board. 

At  the  same  time  a  large  number  of  men  were  placed  on  board  the  bark 
Nile,  which,  being  fitted  out  for  only  one  season,  had  not  sufficient  pro- 
visions for  the  increased  number  of  persons,  and  a  portion  of  the  pro- 
visions from  the  Maury  was  transferred  to  the  Nile  for  use  on  her 
passage  to  Honolulu  with  the  men  so  placed  on  board.  The  value  of 
these  provisions  is  shown  to  have  been  $1,205.90. 

The  James  Maury,  with  150  men  on  board,  was  restored  to  her 
master,  if  that  can  be  called  restoration,  June  30, 1865,  and,  according 
to  the  orders  of  the  commander  of  the  cruiser,  the  master  made  sail  for 
Honolulu,  where  he  arrived  in  safety  on  the  11th  day  of  August,  after 
a  passage  of  42  days,  or  in  44  days  after  his  capture. 

At  the  time  of  the  capture  of  the  Maury  she  was  actively  engaged  in 
the  whale-fishery,  and  had  already  taken  some  whales,  and  had  all  her 
supplies  and  materials  on  board  for  that  purpose.  On  receiving  this 
large  number  of  men,  who  were  in  such  excess  over  his  own  crew,  the 
master  was  obliged  to  make  such  provision  for  their  shelter  and  comfort 
as  he  could,  or  as  humanity  or  their  demands  required.  At  that  sea- 
son, in  that  climate,  it  was  necessary  to  furnish  them  a  sleeping-place 
between  decks,  and  all  the  whaling  apparatus  and  extra  rigging,  and 
other  similar  articles  found  in  the  way  between  decks  were  thrown 
overboard ;  the  lumber  found  there  used  for  the  fitting  up  of  berths  for 
the  men,  the  spare  sails  and  duck  cut  up  for  bedding,  and  generally 
such  use  made  of  everything  on  board  as  the  necessities  of  the  men  re- 
quired. Much  property  was  lost,  destroyed,  or  appropriated  to  the  use 
of  the  men,  with  or  without  the  consent  of  the  master  of  the  Maury, 
whose  consent  to  the  use  of  any  article  found  on  board  which  might 
subserve  the  comfort  of  his  enforced  passengers  would  not,  probably, 
have  been  asked.  In  fact,  all  on  board  had  been  prisoners,  and  what- 
ever was  spared,  whether  ship  or  stores,  was  spared  for  the  common 
use  of  all  so  far  as  was  needful  to  the  safe  arrival  at  Honolulu.  Some 
question  was  made  by  the  counsel  for  the  Government  whether  the  de- 
struction of  property  on  the  passage  was  not  consented  to  by  the  mas- 
ter of  the  Maury,  and  so  its  value  could  not  be  claimed  here ;  but  we 
must  consider  it  is  one  of  the  necessary,  in  fact  an  inevitable,  result  of 
the  condition  of  things.  Indeed,  nothing  is  more  creditable  to  the 
character  of  the  officers  and  men  in  all  these  vessels  than  the  fact  that 
there  has  not  been  shown  in  any  case  the  least  wanton  destruction  of 
property,  or  the  least  insubordination  on  the  part  of  any  man  at  any 
time.  In  every  case  the  men  placed  on  board  were  at  least  five  times 
the  number  of  the  officers  and  crew  of  the  ship  on  which  they  were 
placed,  and  at  any  time  they  could,  if  they  pleased,  have  taken  the  ves- 
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sel  nnder  tbeir  control.  The  Maary  arrived  at  IIoDoIula  August  11, 
was  immediately  refitted,  and  in  the  very  short  period  of  seventeen  days 
was  a^in  at  sea  in  pursuit  of  her  calling.  But  at  this  late  date,  Aa- 
gast  28,  she  could  not  hope  to  reach  the  Arctic  Ocean,  from  which  she 
came,  notil  so  late  a  period  that  the  season,  which  closed  about  October 
1  or  a  little  later,  would  be  past.  She  therefore  sailed  for  the  winter 
craisinu-ground. 

Tbe  faicts  in  regard  to  the  other  vessels  are  substantially  the  same, 
eioefjt  that  they  were  ordered  to  San  Francisco. 

Tbe  General  Pike  had  222  men  placed  on  board  of  her,  so  that  with 
berowD  crew  she  had  for  a  time  on  board  252  men.  Of  these,  urged 
by  eoDsiderations  of  humanity  alone.  Captain  Weeks,  of  the  bark  Bich- 
niood,  took  52,  and  carried  them  to  the  Sandwich  Islands,  thereby  iu- 
coning  for  himself  and  owners  a  loss  from  the  abandonment  of  his 
seasoQ^s  employment  for  which  this  court  has  already  expressed  a  re- 
gret that  it  could,  under  the  circumstances,  make  no  compensation. 

She  arrive  in  San  Francisco  August  1,  after  a  voyage  of  about  32 
daya.  Here,  all  the  crew,  being  advised  by  counsel  that  they  could  not 
be  longer  held,  left  th^  ship,  a^  did  all  the  officers,  and  she  remained  in 
San  Francisco  till  her  owners  sent  out  a  master  to  take  charge  of  her 
and  ship  a  new  crew.  But  if  the  same  dispatch  had  been  used  in  this 
case  as  in  the  case  of  the  Maury  at  Honolulu,  or  of  the  Milo,  which 
went  to  San  Francisco,  the  time  of  sailing  would  have  been  too  late  to 
proceed  again  to  the  Arctic  Ocean. 

In  this  case,  as  in  the  ease  of  the  Maury,  there  was  a  considerable 
destmetion  of  property  by  throwing  it  overboard  and  in  fitting  up  bunks 
for  the  men. 

The  Milo  was  captured  June  22,  and  bondei,  as  in  the  case  of  the 
Maary,  and  160  men  of  the  crews  of  the  whalers  previously  captured 
pot  OQ  board  of  her,  making,  with  her  own  officers  and  crew,  194  men 
on  board.  The  master  informed  the  captain  of  the  cruiser  that  he  had 
not  SQfficient  provisions  to  make  the  voyage  to  San  Francisco  with  so 
many  men  in  safety,  and  he  was  directed  to  take,  and  did  take,  a  quan- 
tity  of  provisions  from  a  vessel  just  captured,  and  not  yet  burned. 

He  sailed  for  San  Francisco  June  23,  where  he  arrived  July  20,  in 
safety. 

The  narrative  of  tbe  facts  of  the  capture  of  the  Milo,  given  by  the 
master,  Capt  Jonathan  0.  Hawes,  is  as  follows : 

l^th  int.  Please  now  doBciibe  the  circumstances  of  your  capture  f 
Ana.  About  11  o'clock  on  the  22d  of  June,  1865,  I  saw  a  steamer  approachiug ;  I 
▼as  boiling  at  the  time.  Supposing;  her  to  be  a  Russian  telej^raph  vessel,  with  later 
newt  from  San  Francisco,  I  set  my  colors,  and  awaited  his  approach,  hoping  to  get 
iQrther  news  in  regard  to  the  assassination  of  Mr.  Lincoln,  whose  death  I  had  heard  of 
the  oigfat  before.  He  hailed  my  ship  aud  ordered  me  on  board.  I  asked  him  what 
^ipitwas.  He  said, ''Never  mind  what  ship  it  is;  couieon  board  and  bring  your  papers, 
utd  bear  a  band  about  it."  I  went  on  board ;  was  met  at  the  gangway  by  an  officer  in 
QDiform,  who  ordered  me  to  the  captain's  cabin.  I  was  then  told  by  the  captain  that 
I VM  on  board  the  confederate  steamer  Shenandoah,  and  that  I  aud  my  vessel  were 
pnsooere.  He  put  me  under  oath  to  state  the  value  of  the  vessel.  The  valun  of  the 
vewel  and  the  oil  on  board  was  finally  fixed  at  $46,000  in  gold.  He  told  nie  1  must 
^elOO  men  that  be  had  on  board,  and  that  if  I  would,  aud  sign  a  bond,  he  would 
i^lcsfle  my  ship ;  otherwise  he  would  bum  her.  I  asked  him  what  I  should  do  with  100 
id«q;  be  said  he  did  not  care  what  I  did  with  the  men,  but  would  give  an  order  and 
permit  to  take  them  to  San  Francisco.  lu  order  to  save  my  vessel  1  then  signed  the 
^«d.  and  be  ordered  me  to  get  the  ICO  men  out  quick.  I  found  that  he  had  on  board 
the  officers  and  crews  of  the  Euphrates,  Abigail,  aud  Wni.  Thompson,  all  of  New  Bed- 
^«d,  which  ships  he  had  alrt'ady  captured  and  burned.  I  then  went  on  board  my  ship 
^  ordered  my  crew  to  go  on  Ixxrd  of  him  for  the  hundred  men,  and  he  proceedeti  to 
eaptnre  the  Sophia  Thornton,  of  New  Bedford,  which  ship  was  about  one-fourth  mile 
off;  after  putting  a  prize-crew  on  board  of  her,  he  ordered  me  to  lay  alongside  of  the 
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Sophia  Thornton,  nnder  the  penalty  of  being  blown  ont  of  water,  while  he  went  in 
persuit  of  another  ship,  the  Jireh  Swift,  of  New  Bedford,  which  he  captnred  and  set 
on  fire ;  he  then  came  alongside  of  my  ship,  (Tailed  me  on  board,  told  me  he  had  two 
more  ship's  crews  that  he  was  going  to  put  on  board,  to  which  I  protested  on  the 
gronnds  of  humanity,  and  T  also  said  I  had  not  proTistons  enough.  He  told  me  that 
he  was  going  to  put  the  other  two  crews  on  board,  and  that  I  must  take  what  proTis- 
ions  I  deemed  necessary  to  get  the  men  to  San  Francisco  out  of  the  Sophia  Thornton, 
and  that  he  would  lay  alongside  of  me  until  I  did.  He  brought  his  guns  to  bear  on 
me,  and  I  went  to  work  getting  provisions  out  of  the  Sophia  Thornton.  While  taking 
provisions,  he  went  and  captured  and  set  on  lire  the  Susan  and  Abigail,  of  San  Fran- 
cisco. Supposing  he  was  coming  to  put  auother  crew  on  board,  we  set  sail  and  left, 
thinking  it  the  most  prudent  to  do  so,  when  he  sailed  to  the  northeast,  and  I  headed  for 
San  Francisco.    This  was  the  last  I  saw  of  him. 

19th  int.  What  flag  was  the  Shenandoah  flying  T 

Ans.  Tlie  Kussian  flag. 

iM)th  int.  What  happened  after  you  last  saw  the  Shnnandoah  T 

Ans.  I  gave  orders  to  clear  the  ship  for  the  reception  of  the  men  I  had  been  com- 
pelled  to  take  on  board.  We  had  194  men,  all  told  ;  12  of  these  left  at  night  to  inform 
the  fleet  north  of  us  of  the  presence  of  the  Shenandoah.  The  first  thing  to  do  was  to 
get  a  place  for  them  to  sleep.  This  we  did  by  heaving  overboard  cask,  500  bbls.,  30  bbls. 
of  blubber,  wood,  &c.,  and  everything  that  was  in  the  way  for  that  purpose.  We  used 
nnr  lumber,  nails,  spikes,  and  canvas,  and  some  sails ;  one  suit  of  sails  to  make  berths  for 
the  men,  and  then  they  could  not  all  sleep  at  one  time.  We  made  our  way  to  San 
Francisco  as  best  we  could,  and  arrived  there  in  28  days,  without  much  sickness. 

21st  int.  Under  whose  command  was  the  ship  on  the  voyage  to  San  Francisco  f 

Ans.  Nominally  mine;  but  of  course  I  had  no  liberty  to  go  anywhere  else. 

22d  int.  What  was  the  contents  of  the  permit  you  received  from  the  captain  of  the 
Shenandoah  7 

Ans.  The  Milo  was  bonded,  and  was  ordered  to  San  Francisco  by  Captain  Waddell, 
and  was  not  liable  to  seizure  from  Confederate  cruisers  while  on  that  coarse. 

2:)d  int.  Have  you  that  permit  now,  or  a  copy  of  it  f 

Ans.  I  have  not. 

24th  int.  On  yonr  arrival  at  San  Francisco  what  happened  f 

Ans.  My  crew  left,  and  most  of  my  officers,  and  my  passengers,  immediately. 

25th  int.  In  what  state  was  the  Milo  left  7 

Ans.  In  very  bad  condition,  except  as  to  seaworthiness.  The  provisions  were  pretty 
well  eaten  up.  The  ship  was  well  cleaned  ont  every  way,  and  very  dirty.  The  slops, 
tobacco,  and  all  small  stores  were  all  cleaned  out. 

26th  int.  What  did  you  next  do? 

Ans.  I  entered  a  protest  first ;  and  then,  as  I  could  get  no  telegraph  home,  I  had  to 
determine  for  myself  what  I  would  do.  I  concluded  to  refit,  and  I  raised  monev  on  the 
oil  and  by  drafts  on  the  owner,  and  refitted  for  a  cruise  of  six  or  seven  months  down  to 
the  islands.  I  shipped  a  new  crew  and  ofilcers,  with  a  few  exceptions.  I  tried  to  re- 
tain my  old  crew,  but  I  found  I  could  not  do  so,  as  they  claimed  the  voyage  was  broken 
up. 

27th  int  Why  did  yon  not  return  to  the  whaling-grounds  in  the  Arctic  7 

Ans.  I  deemed  it  too  late  to  get  back  for  a  season  there,  so  I  cruised  along  the  coast 
and  down  to  the  islands. 

28th  int.  When  did  yon  get  away  from  San  Francisco  f 

Ans.  Near  the  middle  of  August,  1865. 

29th  int.  When  does  the  season  in  the  Arctic  nsually  terminate? 

Ans.  The  Ist  of  October. 

35th  int.  If  you  had  not  been  captured  in  the  Arctic,  what  voyage  would  yon  have 
made  in  the  usual  course  of  whaling  down  to  the  1st  of  April,  18667 

(Objected  to.^ 

Ans.  I  should  have  staid  in  the  Arctic  till  October  1,  and  then  ^ne  to  the  Sand- 
wich Islands  or  San  Fraucisco  to  refit.  If  I  had  gone  to  San  Francisco  I  should  have 
cruised  down  the  coast  aftor  refitting,  and  reach^  the  Sandwich  Islands  about  April 
1, 1866.  as  I  did.  If  I  bad  gone  from  the  Arctic  to  the  Sandwich  Islands,  I  should  have 
refitted,  then  gone  over  on  to  the  coast  between  seasons,  and  then  back  to  the  Sand- 
wich Islands,  arriving  April  1, 1866.  The  between-season  whaling-ground  was  the 
same,  except  that  I  hm  about  six  weeks  more  on  the  coast  than  I  should  have  had  if 
my  season  north  had  not  been  broken  up. 

The  spoliation  pf  papers  and  the  safe-condact  given  by  the  command- 
er of  the  cruiser  is  shown  in  the  case  of  the  General  Pike. 

Deposition  of  Hebron  M.  Crowell.  Copy  of  permit  prodaced  by  Hebron  M.  Crowell 
in  answer  to  the  12th  direct  interrogatory. 

THOMAS  J.  COBB,  CommiBtUnur. 
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This  18  to  certify  that  register  of  the  bark  General  Pike  was  this  day  retained  by 
the  C.  S.  steamer  Shenandoah ;  said  bark  General  Pike  having  been  released  auder 
a  ruuom-bond  of  forty-five  thousand  dollars. 

J.  I.  WADDELL, 
Lt  Cowdg.  C.  8.  N.  C.  S.  steamer  Shenandoah. 

This  is  to  protect  Master  Crowell  of  the  bark  General  Pike  from  capture,  on  his  way 
to  San  Francisco,  Cal. 

J.  I.  WADDELL, 
Lieutenant  Commanding^  C*.  S.  N. 
26th  Juke,  1865. 

The  Nile  was  captared  Juae  28,  and  bonded  in  a  similar  manner.  No 
one  of  her  officers  or  crew  was  found  to  be  examined,  bat  the  testimony 
of  one  of  the  masters  who  was  pat  on  board  of  her  shows  that  her  case 
was  sobstantially  like  the  others : 

Hi8  narrative  is  as  follows : 

Q.  4.  What  do  yon  know  of  the  capture  of  the  bark  Nile,  of  New  London,  by  the 
Shenandoah  f 

A.  1  know  she  was  captured  the  same  day  we  were,  and  under  the  same  oircum- 
Ktances. 

Q.  5.  What  became  of  the  Nile  after  her  capture  f 

A.  The  captain  was  ordered  aboard  of  the  Shenandoah ;  they  told  him  they  were 
going  to  born  his  ship,  but  afterward  they  bonded  her. 

Q.  6.  Do  yon  know  the  reason  why  she  was  bonded  f 

A  For  the  reason  there  were  so  many  of  the  ofiloers  and  crew  of  the  captured  vessels 
\u^A  been  pot  aboard  of  the  James  Maury,  which  had  been  captured,  that  we  sent  a 
nimster  on  board  the  Sheaandoah  and  asked  them  to  give  us  another  ship,  as  there  was 
not  snfflcient  room  on  the  James  Manry  for  us  to  go  to  port.  The  captain  of  the 
Sbenandoah  then  bonded  the  Nile  and  a  lot  of  ns  went  on  board  of  her* 

Q.  7.  What  number  of  men  went  on  board  the  Nile  f 

A.  My  memory  is  that  there  was  about  170,  all  told. 

Q.  ^.  What  became  of  the  Nile  and  her  crew  and  passengers  f 

A.  We  made  the  best  of  our  way  to  San  Francisco.  There  was  nothing  else  for^us 
to  do ;  we  had  to  go  either  to  there  or  to  the  Sandwich  Islands. 

Q.  9.  Who  had  command  of  the  vessel  f 

A.  Asa  W.  Fish,  the  captain  of  the  Nile,  but  he  had  to  go  to  port.  There  was  noth- 
JDf;  fIdo  possible  for  him  to  do  under  the  circumstances  with  all  these  men  on  board. .  We 
«-oald  not  have  taken  a  whale  and  got  in  the  oil  if  we  had  had  one  alongside,  there 
were  so  many  persons  on  board.  It  was  a  matter  of  necessity  for  us  to  get  to  port  as 
''oon  as  possible. 

Q.  10.  What  happened  on  the  voyage  to  San  Francisco  f 

A.  Nothing  particular,  except  that  we  made  sail  there  as  fast  as  we  could. 

Q.  11.  On  what  did  the  ofiScem  and  men  live  on  their  way  down  to  San  Francisco  f 

A.  We  lived  on  the  stores  of  the  Nile,  whatever  they  had. 

(^.  12.  Where  did  you  sleep  f 

A.  Between  decks  and  everywhere  all  over  the  ship,  wherever  they  could  get  a 
chsnoe  to  lie  down. 

Q.  13.  How  long  were  yo'n  in  the  vessel  going  down  to  San  Francisco  f 

A.  I  don't  recollect  exactly,  but  I  think  il  was  about  iiv«  weekA. 

Q.  U.  What,  if  any,  damage  do  you  remember  was  done  to  the  ship  Nile,  her  stores, . 
and  oQtfits  f 

A.  I  don't  remember  whether  we  threw  anything  overboard  or  not. .  We  must  have 
dooe  considerable  damage ;  we  made  room  for  ourselves,  and  made  beds  of  sails  or 
Mjthing  we  could  get.  Many  things  might  have  been  thrown  overboard  while  I  was 
Wow. 

The  Nile  brought  121  captnr^  officers  and  men,  andi  arrived  at  San. 
Francisco  after  a  passage  4i£>thirty-five  days.  Her  master,  Captain. 
F»b,  left  her  in  charge  of  the  mate  and  came  home  overland,  and  re- 
joiDed  her  in  the  spring  of  1866  i|i  Honolnlu.  Tbevesse^  was  taken  in 
Mlast  by  the  mate  to  Honolulu,  where  she  was  refitted,  and  made  a 
vioter  crnise  in  the  winter  of  18G5-'66. 

Such  are  the  general  outlines  of  these  cases. 

Certain  items  of  loss  are  the  same  in  kind  in  ^all,. differing Jn  amount. 
These  are  the  property  on  board  which  was. destroyed. or.  consumed. on 
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the  passage,  and  the  expenses  necessarily  incurred  by  reason  of  going 
into  port  in  San  Francisco  and  Honolulu,  respectively. 
These  items  in  the  case  of  the  James  Maury  are  as  follows : 

Provisions  taken  from  her  to  the  Nile,  in  value $1,205  90 

Property  thrown  overboard  or  destroyed,  in  valae 2,  sy?  2S 

Provisions  coDsnined  on  passa^^e,  in  value 4,6H1  95 

Provisions  destroyed  or  wasted 762  50 

9,247  63 

Expenses  incurred  or  made  necessary  by  the  compulsory  voyase  (in  Hono- 
lulu)      1.076  23 

The  owners  also  claimed  for  the  amoant  of  the  advances  made  to  the  crew, 
which  were  claimed  to  be  substantially  lost,  as  the  crew  deserted  at  Hon- 
olulu, amounting  to 1,581  e-J 

Also,  for  new  advances  made  at  Honolulu,  where  a  new  crew  was  shipped, 
in  an 413  80 

They  also  proved  that  in  shipping  a  new  crew  they  were  obliged  to  give' 
them  a  larger  lay  than  had  been  given  to  the  old  crew,  the  expense  of 
which  increase  they  estimated  at  the  sum  of 3, 500  00 

5,495  46 

These  items  of  claim  are  here  stated  as  bein^  matters  of  damage,  in 
which  the  crew  of  the  vessel  had  no  interest.  The  loss  of  them,  if  any, 
fell  ui)on  the  owners  alone. 

The  other  element  of  damage  for  which  claim  is  made  is  one  in  which 
the  crew  as  such  (the  whole  equipage,  as  the  ship's  company  is  called  iu 
the  French  law,  including  officers  and  men)  have  a  part. 

The  shipping-articles  of  a  whaling- vessel  bind  the  ship  to  the  men  as 
much  as  the  men  to  the  ship.  The  men  do  not  have  wages ;  their  com- 
pensation is  given  them  in  their  lay^  or  aliquot  part  of  the  catch,  and 
the  owners  cannot  lawfully  divert  the  vessel  from  the  stipulated  busi- 
ness. So,  if  the  vessel  is  diverted  from  her  ordinary  business  to  engage 
in  a  salvage  service,  the  whole  ship's  company  have  an  equitable  pro-, 
portional  claim  upon  or  interest  in  the  amount  received  or  awarded  as 
compensation. 

In  like  manner,  if  the  vessel  is  taken  forcible  possession  of,  and  com- 
pelled to  perform  a  service  entirely  dififerent  from  that  in  which  she  is 
engaged,  as  in  these  cases,  and  especially  when  the  whole  ship's  crew^ 
must  share  in  the  labor  and  peril  thereby  imposed,  they  must  have  an 
interest  in  the  compensation  awarded  for  such  service  and  duty.  The 
amount  so  received  must  be  put  in  the  place  of  the  fund  out  of  which  their 
lay  would  have  been  drawn,  as  they  receive  no  wages  as  such. 

The  principal  question  in  all  these  cases  is,  what  compensation  shall 
be  allowed  to  the  owners  and  crews  for  this  enforced  employment  of 
their  vessels,  respectively,  and  for  this  compulsory  labor  and  peril  of 
the  men. 

The  claimants  ask  for  it  under  the  name  of  demurrage. 

Demurrage,  in  its  strict  use,  is  the  term  employed  in  contracts  of  af- 
freightment, to  fix  the  sum  to  be  paid  for  detaining  a  vessel  in  port  be- 
yond the  stipulated  lay-days. 

It  is,  however,  employed  in  a  less  literal  sense  in  admiralty  courts  to 
designate  the  damages  to  be  paid  for  the  loss  of  and  use  of  a  vessel  by 
the  owner  in  case  of  unlawful  capture  or  destruction,  when  the  circum- 
stances are  such  as  to  lead  the  court  to  award  costs  and  damages  against 
the  captor. 

In  these  cases,  damages  are  assessed  at  so  much  per  day  for  the  de- 
tention or  delay. 
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The  term  demarrage  was  ased  to  designate  this  kind  of  loss  or  dam- 
age ID  some  of  the  papers  laid  before  the  Geneva  tribunal. 

We  do  not,  however,  arrive  at  the  result  we  reach  by  fixing  the  valne 
of  the  daily  employment  of  these  vessels. 

It  was  admitted  by  the  coansel  for  the  Government  that  this  enforced 
employment  of  these  vessels  and  their  crews  was  a  subject  of  direct  loss 
or  damage,  but  it  was  claimed  that  the  amount  to  be  awarded  was  not 
to  be  made  in  any  way  dependent  upon,  or  to  be  measured  by,  the  value 
of  the  service  in  which  they  were  engaged  ;  that  the  fact  of  their  being 
in  the  Arctic  Ocean,  upon  the  whaling-ground,  engaged  in  what  was 
generally  a  most  lucrative  employment,  the  fact  that  they  thereby  lost 
an  entire  season's  business,  should  not  be  taken  into  the  account  in  fixing 
tlie  amount  of  this  direct  damage  or  loss. 

Evidence  was  offered  tending  to  show  that  a  fair  price  for  the  passage 
of  men  from  the  Aleutian  Islands  to  San  Francisco  was  about  $85  per 
man,  and  it  was  claimed  that  this  would  be  a  fair  compensation  for  the 
damage  caused  by  this  enforced  service. 

With  this  view  we  cannot  agree. 

We  had  occasion  to  consider  this  question  in  the  case  of  the  Baron  de 
Castioe. 

That  was  a  small  vessel,  worth  from  $5,800  to  $8,000,  engaged  in  the 
trade  between  Maine  and  Cardenas  and  New  York.  On  the  voyage  in 
quention  she  was  under  charter  to  carry  a  cargo  of  lumber  from  Maine 
to  Cardenas,  and  bring  thence  to  New  York  a  cargo  of  sugar,  for  the 
round  sum  of  $2,250,  with  demurrage  at  $35  per  day. 

When  she  had  made  about  one  third  her  voyage  to  Cardenas  she  was 
captured  and  bonded,  and  forty-four  men  put  aboard  of  her  ^  and  she 
was  ordered  to  land  the  men  not  south  of  New  York.  She  did  go  into 
Boston  after  about  a  five-days'  voyage,  where  she  staid  about  seventeen 
days  to  get  some  repairs,  when  she  sailed  again  to  fulfill  her  charter. 
Her  master  thought  she  arrived  at  or  near  the  point  where  she  was  cap- 
tured within  thirty  days  from  the  day  of  capture. 

The  demarrage  fixed  in  her  charter  for  thirty  days'  detention  would 
amount  to  $1,050,  and  we  were  urged  by  the  counsel  for  the  Government 
to  award  no  more  than  that  sum. 

But  this  demurrage  was  the  compensation  fixed  between  the  parties 
for  delay  in  port.  This  vessel  had  been  forcibly  turned  from  her  course 
in  mid-ocean.  She  had  been  compelled  to  perform  an  entirely  different 
voyage,  to  encounter  entirely  new  perils,  and  the  court  did  not  think 
the  value  of  this  compulsory  service  should  be  measured  by  the  demur- 
rage fixed  in  the  charter,  and  awarded  as  damages  the  sum  of  $2,000. 

What  are  the  general  facts  in  regard  to  this  branch  of  the  claim  ? 

These  vessels  were  all  fitted  out  in  New  Bedford  or  New  London  at  a 
large  expense,  and  then  sent  to  the  Pacific  Ocean,  to  cruise  for  whales 
ill  the  Arctic  Ocean  during  the  summer,  from  1st  of  June  to  the  1st  of 
October,  and  to  return  to  Honolulu  between  seasons  to  refit  and  ship 
home  oil,  and  then  make  a  cruise  in  the  winter  season  on  the  western 
coant  of  North  America. 

Daring  the  last  days  of  June,  while  engaged  in  their  business,  nearly 
allhaviug  already  taken  one  or  more  whales,  and  one  while  engaged  in  cut- 
ting msL^  hale,  they  were  captured.  All  the  captured  vessels  except  the 
four  in  ijuestion  were  burned,  and  in  nearly  every  case  of  such  destruction 
we  have  found  quite  a  large  quantity  of  oil  and  bone  on  board,  the  result 
of  their  labor  up  to  the  time  of  capture.  While  engaged  in  this  very 
locrative  employment  these  vessels  were  captured  and  compelled  to 
abandoQ  their  employment!  and  go  to  a  port  nearly  three  thousand  miles 
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away,  and  so  distant  that  using  all  reqnired  diligence  they  coald  not 
retnrn  to  the  Arctic  Ocean  till  the  season  was  lust  closing  or  already 
closed. 

What  shall  be  held  to  be  the  rale  of  damage  in  these  cases  t  What 
shall  be  given  as  compensation  tor  this  service  and  loss  ?  That  it  was 
a  direct  damage— a  loss  directly  incnrred — ^is  not  and  cannot  be  denied. 

Here  the  property  was  taken  from  the  possession  of  the  owners,  was 
forced  into  a  service  not  contemplated  by  them,  exposing  their  large 
ventnres  to  new  and  unknown  risks,  and  forcibly  depriving  them  of  ita 
use  in  an  employment  for  which  it  had  been  specially,  and  at  great  ex- 
pense, prepared,  and  snrreudered  to  the  owners  again  at  a  point  thirty 
or  forty  days'  sail  from  the  point  of  capture. 

In  the  schooner  Lively,  (1  Oallison,  315,)  damage  in  the  nature  of 
demurrage  was  allowed  against  the  captors  who  had  made  an  nnlawfol 
seizure. 

Story,  J.,  says:  "I  shall  allow  demurrage,  including  therein  wages 
and  expenses  of  the  ship,  from  the  time  of  capture  until  she  could  return 
to  the  place  of  capture.^ 

The  English  admiralty  reports  are  full  of  cases  in  which  vessels  have 
been  unlawfully  captured  or  unlawfully  detained  after  capture,  aod 
under  circumstances  which  led  the  courts  not  only  to  discharge  the 
vessels,  but  to  award  the  owners  costs  and  damages  for  such  nnlawfnl 
detention.  In  all  these  cases  the  measure  of  damages  had  regard  to 
the  character  and  employment  of  the  ship,  and  has  been  measured  by 
the  time  of  the  detention. 

In  the  Corner  Maritime  (1  G.  Bob.,  287,)  damages  in  the  nature  of 
demurrage  were  allowed  for  a  period  longer  than  the  time  of  detention, 
and  must  have  included  a  i>eriod  enabling  the  vessel  to  return  to  tbe 
place  of  capture,  as  was  allowed  in  the  case  of  the  schooner  Lively. 

In  cases  of  collision,  the  courts  of  England  always,  (see  the  Gazelle, 
2,  W.  Rob.,  279,)  and  the  courts  of  this  country  since  the  case  of  William- 
son V8.  Barrett,  (13  How.,  101,)  have  allowed  damages  in  the  nature  oi 
demurrage,  and  generally  under  the  name  of  demurrage,  as  compensa- 
tion for  the  loss  of  the  use  of  a  vessel  during  the  period  of  necessary 
repairs. 

The  courts  have  always  held  to  a  considerable  strictness  of  proof  in 
such  cases  that  but  for  the  injury  the  vessel  would  have  had  employ- 
ment, and  as  to  the  value  of  such  employment. 

We  do  not,  however,  consider  these  claims  as  within  the  doctrine  of 
either  of  these  two  classes  of  cases. 

In  them,  damages  were  given  for  a  detention  during  a  period  of  en- 
tire inactivity. 

These  vessels  were  not  inactive ;  on  the  contrary,  they  were  in  the 
highest  degree  employed,  forcibly  taken  from  their  ordinary  avocations, 
one  of  them  while  in  the  act  of  cutting  in  a  whale,  and  compelled  to 
engage  in  a  duty  and  to  perform  a  service  which,  when  )>erformed, 
would  leave  them  thirty  or  forty  days^  sail  from  the  place  whence  they 
had  departed. 

What  shall  be  the  sum  awarded  for  this  service,  for  compulsory  service 
is  a  damage  or  loss  as  direct  as  the  loss  of  property? 

It  has  been  strenuously  urged  by  the  counsel  of  the  United  States  that 
the  fact  that  these  vessels  were  engaged  in  a  lucrative  business  should 
not,  under  the  terms  of  the  act  giving  us  jurisdiction  of  these  claims, 
be  taken  into  consideration  ;  that  an  inquiry  into  the  employment  of  tbe 
vessels  necessarily  involved  a  consideration  of  prospective  gains  or 
profits,  which  we  are  forbidden  to  allow.    But  we  are  to  give  some  dam- 
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ages,  some  oompensation,  for  service  rendered.  In  any  case  we  must 
ooDsider  the  character,  sitaation,  and  employment  of  the  vessel.  The 
eleiuent  of  value  and  employment  cannat  but  enter  into  the  calculation 
as  really  as  the  question  of  time.  What  would  be  ample  compensation 
to  one  vessel  would  be  entirely  inadequate  to  another. 

What  was  intended  by  prospective  cat-ch,'prospective  gains  and  prof- 
its AS  connected  with  this  class  of  cases,  is  somewhat  shown  by  the 
character  of  the  claims  filed  before  the  Geneva  tribunal  as  well  as  before 
this  court.  In  all  the  caaes  of  whalers  destroyed,  the  owners  claimed 
Dot  only  the  value  of  their  vessels  and  outfits,  bnt  for  the  season's  catch 
which  was  lost%  So  vessels  driven  from  the  ft'ihing-grounds  by  the  pres- 
ence of  the  cruisers  presented  claims  for  catch  lost,  or  for  prospective 
profits,  gains,  and  advantages. 

Acting  upon  the  view  of  the  counsel  for  the  United  States,  the  experts 
called  by  the  Government  have  estimated  the  value  of  the  service  ren- 
dered by  showing  what  is  a  fair  and  usual  compensation  paid  for  trans- 
porting passengers  from  the  Aleutian  Islands  to  San  Francisco ;  and  the 
counsel  for  the  Government  claims  that  a  fixed  sum  per  man  transported 
bhoold  be  awarded,  using  the  price  of  passage  above  referred  to  as  a 
basis  of  computation. 

But  with  the  exception  ci  the  consumption  of  provisions,  the  ii\jury 
to  the  claimants  caused  by  this  enforced  service  in  no  way  depended 
upon  the  number  of  men  carried.  One  hundred  men,  as  much  as  two 
hundred,  took  the  vessel  from  its  employment ;  indeed,  fifty -two  taken 
by  Captain  Weeks  in  the  Richmond  cost  him  his  entire  summer's  em- 
ployment as  much  and  as  truly  as  one  hundred  .and  fifty-one  on  tlie 
James  Maury. 

We  think  a  sum  should  be  awarded  in  eaoh  case  to  the  owners  as  such 
simply,  which  sum  will  compensate  them  for  the  property  destroyed  and 
expenses  incurred,  the  elements  for  fixing  which  we  have  already  indi- 
cated in  the  case  of  the  James  Maury. 

We  think  there  should  also  be  awarded  to  the  owners,  jointly,  a  sum 
to  be  received  by  them  in  lieu  of  catch,  and  in  the  enjoyment  of  which 
the  ship's  company  shall  have  part,  in  the  same  manner  as  if  the  sum 
was  the  proceeds  of  oil  and  bone,  which  sum  shall  include  compensa- 
tion for  the  provisions  consumed  by  the  crew  of  the  vessel  in  making 
the  voyage,  and  for  the  enforced  use  of  the  vessel  during  the  voyage, 
and  the  compulsory  service  of  the  officers  and  crew,  and  shall  also 
embrace  the  considerations  that  the  vessels  were  left  at  a  point  thirty 
days'  sail,  at  least,  from  their  point  of  departure,  to  which  point  they 
had  a  right  to  claim  to  be  returned,  or  to  receive  compensation  for  the 
failure  so  to  be. 

Acting  upon  the  principles  and  governed  by  the  considerations  before 
stated,  we  shall  enter  judgments  in  these  several  cases. 

In  the  case  of  the  James  Maury,  we  award  to  the  owners  alone  for 
the  loss  and  destruction  of  their  property  the  sum  of  $10,324.25,  which 
sum  will  be  divided  among  them  according  to  their  respective  interests 
in  the  vessel  and  outfits,  the  court  having  deducted  the  amounts  sev- 
erally received  by  the  several  parties  from  insurance  in  entering  the 
judgments  in  their  favor. 

And  we  award  to  all  the  owners,  jointly,  as  compensation  for  the 
damage  for  the  use  of  the  vessel  and  for  the  compulsory  service  of  the 
officers  and  crew,  the  sum  of  $16,925,  which  sum  is  to  be  received  by 
the  owners,  and  the  same,  with  interest  thereon  at  four  per  cent,  per 
annum  from  the  date  of  capture,  is  to  be  held  by  them  as  and  for  and 
in  lien  of  catch  of  said  vessel,  and  such  sum,  with  such  interest,  is  to  be 
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distribnted  among  tbo  said  owners  and  the  officers  and  crew  of  said 
vessel  in  tbeir  due  proportions,  and  in  accordance  with  their  several 
and  respective  interests  in  the  catch  of  said  vessel. 

In  the  case  of  the  General  Pike,  we  award  to  the  owners  alone  for  the 
loss  and  destruction  of  their  property,  and  to  be  divided  among  them 
according  to  their  respective  interests  in  the  vessel  and  ontfits,  the  sum 
of  $8,921.66. 

And  to  the  owners  jointly,  for  the  use  of  the  vessel  and  the  compul- 
sory service  of  the  officers  and  crew,  to  be  received  by  the  owners  io 
lien  of  catch,  the  sum  of  $18,730. 

In  the  case  of  the  Milo,  we  award  to  the  owners  alone  the  sum  of 
99,157.84,  and  to  the  owners  jointly  for  the  use  of  the  vessel  and  the 
compulsory  service  of  the  officers  and  crew,  to  be  received  by  the  own- 
ers in  lieu  of  catch,  the  sum  of  $16,585. 

In  the  case  of  the  Nile,  we  award  to  the  owners  alone  the  sum  of 
$8,250.65,  and  to  the  owners  jointly  for  the  use  of  the  vessel  and  the 
compulsory  service  of  the  officers  and  crew,  to  be  received  by  the  own- 
ers in  lieu  of  catch,  the  sum  of  $14,375. 

There  were  several  claims  presented  at  the  same  time  when  these 
cases  were  heard,  made  by  officers  or  men  of  these  vessels,  asking  for 
compensation  for  loss  of  catch  or  of  wages  after  capture. 

All  these  claims  are  embraced  within  the  equity  of  the  judgment  to 
be  made  in  these  cases,  and  each  of  these  men  will  receive  out  of  the 
judgments  herein  made,  in  lieu  of  catch,  all  the  compensation  which  we 
believe  under  the  law  we  can  award  them.  As  to  loss  of  wages  after 
the  arrival  of  the  vessels  at  Honolulu  or  San  Franci  sco,  it  need  only  be 
^aid  that  they  voluntarily  abandoned  the  enterprise,  choosing  to  con- 
sider the  voyage  ended,  when  they  might  have,  if  they  had  so  chosen, 
remained  by  these  ships  and  continued  their  respective  voyages.  These 
claims  will  therefore  be  dismissed. 


WrLLLiM  Phillips  bt  al. 

V8.  ^  No.  1228. 

The  United  States. 


l^Q 


In  re  Babk  BiCHM0ia>. 

The  court  has  no  aothority  to  make  compensation  for  damages  oooasioned  by  taking 
the  crews  of  vessels  destroyed  hy  one  of  the  so-called  insargent  crnisers  from  a 
vessel  captured  and  bonded,  and  carrying  them  to  a  place  of  safety ;  the  veasel  for 
which  oompensatioD  is  claimed  never  having  been  captared. 

The  damage  nnder  these  cirenrostances  is  too  remote. 

A  statement  of  the  case  will  be  fouud  in  the  opinion  of  the  court. 
Mr.  William  W.  Crapo  for  the  complainants. 
Mr.  J.  A.  J.  Greswell  for  the  respondent. 

Jewell,  J.,  delivered  the  opinion  of  the  court : 

This  is  a  claim  made  by  the  owners  of  the  bark  Richmond  for  com- 
pensation for  the  use  of  the  said  vessel,  and  damage  for  consequent  loss 
of  the  catch  of  the  same. 

It  appears  that  the  bark  Richmond  was,  in  the  month  of  June,  1865, 
in  the  Northern  Pacitic  Ocean,  near  Behring's  Straits,  pursuing  the 
whaling  business.  The  confederate  cruiser  Shenandoah  had  captured 
a  large  number  of  whalers,  and  among  them  the  bark  General  Pike 
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The  others  had  been  burned  and  the  General  Pike  spared,  and  the 
officers  aod  crews  of  the  other  vessels,  to  the  number  of  252,  placed  on 
board  of  her  for  conveyance  to  the  nearest  port,  or  to  any  port  which 
they  might  be  able  to  reach.  The  last  of  these  captures  was  on  the  28th 
day  of  June. 

On  the  Ist  day  of  July  the  master  of  the  BJchmond  felt  himself  com- 
pelled to  take  on  board  his  own  vessel  a  portion  of  the  officers  and  men 
from  the  General  Pike  under  circumstances  fully  detailed  by  him  in  a 
'^statement"  annexed  to  the  petition*  which  is  as  follows.  We  also  add 
the  statement  of  the  masters,  made  at  the  request  of  Captain  Weeks : 

Statement  of  the  master  of  ike  Richmond. 

We  left  Hooolnia  in  the  bark  Riohinood,  bound  on  a  whaling-cruise  to  the  Arctic 
Ocean.  While  in  the  prosecution  of  such,  on  our  arrival  in  the  vicinity  of  Bebring 
Straits,  we  came  up  with  a  whale-ship  on  Are.  Not  knowinj^  the  cause  of  it,  I  begau 
to  Have  such  articles  as  I  could  from  the  wreck,  as  she  had  drifted  into  the  ice,  and  her 
mast  fallin/^  over  the  side,  I  found  I  conld  save  many  articles  valuable  to  the  use  of 
my  own  bark,  and  as  the  wind  was  against  me,  I  was  not  losing  much  time  by  so  do- 
io^.  While  doing  this  a  ship  came  to  me  with  all  sail  set,  steering  to  the  southward, 
hailing  me  as  he  passed  by,  telling  me  there  was  a  pirate  close  at  hand,  at  the  same 
time  advising  me  to  flee,  as  he  was  doing,  for  probably  all  that  remained  would  be  de- 
stroyed. But  on  dne  consideration  I  determined  not  to  leave,  for  I  would  as  qnick 
kwe  the  ship  as  go  without  oil.  I  came  to  the  conclusion  I  would  await  a  southerly 
stonu  or  foggy  spell  usual  at  such  times  of  the  year,  and  take  advantage  of  the  oppor- 
tQDity  and  ^et  through  the  straits  in  spite  of  the  Shenandoah,  as  it  proved  to  be.  My 
experience  in  those  waters  would  enable  me  to  do  this.  While  waiting  for  a  favorable 
opportunity  to  do  this  we  raised  a  sail  in  the  north  coming  toward  ns.  A  few  hours 
after  the  wind  died  away  and  a  boat  was  lowered  from  her  and  came  in  pursuit  of  us. 
Coming  alongside  I  was  surprised  to  see  so  many  faces  of  shipmasters.  They  had  been 
taken  by  the  Shenandoah  and  put  on  board  the  Genejal  Pike.  They  stated  they  were 
crowded  and  suffering  from  want  of  room,  &c.  They  all  joined  in  begging  me  for  the 
sake  of  huonanity  to  relieve  them.  I  went  on  board  of  the  Oeneral  Pike  to  see  for  my- 
self, and  found  they  had  not  misrepresented  the  matter.  I  next  returned  to  my  own 
Tenel,  consulted  with  my  officers,  and  came  to  the  conclusion  we  ought  to  relieve 
them.  I  then  told  the  shipmasters  and  prisoners  that  if  they  still  insisted  on  my  tak« 
iog  a  portion  of  them,  and  would  give  me  the  same  in  writing,  with  their  signatures, 
which  was  agreed  to  and  signed  by  all  the  shipmasters,  I  dare  not  do  otherwise.  Un- 
der aach  conditions  I  had  to  submit.  They  put  on  board  of  me  52  men ;  with  those  I 
ttiled  for  Honduln.  and  thereby  losing  my  season. 

W.  P.  WEEKS, 

Master^ 

Statement  of  the  maetere. 

At  Sea,  July  1,1865. 

We,  the  undersigned,  do  solemnly  swear  that  our  ships  were  burned  by  the  pirate 
Shenandoah,  and  we  were  placed  with  onr  crews  on  board  of  bark  General  Pike,  252 
men,  all  told ;  and  being  afraid  of  sickness,  on  account  of  the  crowded  state  of  the 
ship,  we  requested  Captain  Weeks,  of  bark  Richmond,  to  take  some  of  our  men,  which 
he  kindly  consented  to  do  ont  of  humanity's  sake. 

O.  G.  ROBINSON,  Captain  hark  Oypeey, 

HUDSON  WINSLOW,  Captain  hark  Isabella. 

WILLIAM  H.  PHILLIPS,  hark  CathaHne. 

F.  S.  REDFIELD,  hrig  Swan  Ahagail. 

JAMES  M.  CLARK,  hark  Nimrod. 

P.  H.  COOLEY,  hark  Wm.  C.  Nu^ 

V/JJjXAAM  benjamin,  ship  Oen.  Winiama. 

HEBRON  M.CROWELL,  hark  Oeneral  Pike. 

The  conduct  of  tbe  master  of  the  Eichmood,  as  shown  in  this  state* 
nent,  in  refusing  to  flee  irom  the  Shenandoah,  saying  he  would  ^'  as 
quick  lose  the  ship  as  to  go  without  oil,"  supporting  his  declaration  by 
bis  action  in  remaining,  and  in  finally  yielding  to  considerations  of  hu- 
manity what  he  would  not  yield  to  fear,  is  worthy  of  the  highest  praise. 

His  desire  of  making  a  cargo  of  oil  was  greater  than  his  fear  of  cap^ 
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ture  by  the  SheDaDdoah.  What  fear  coald  not  constrain  him  to  do,  feel- 
ings of  humanity  did. 

After  a  careful  examination  of  the  necessities  he  voluntarily  aban- 
doned his  own  adventure  to  save  the  lives  of  the  officers  and  men  put 
in  peril  upon  the  overcrowded  General  Pike. 

Nothing  more  honorable  or  praiseworthy  has  been  shown  in  all  our 
hearings.  Can  this  court  make  compensation  for  the  loss  thereby 
incurred  t 

We  are  compelled  to  say  that  under  no  view  of  the  act  of  Congress 
creating  this  court  can  we  find  authority  so  to  do.  The  claims  admis- 
sible before  us  must  be  such  as  directly  result  from  damage  caused  by 
the  so-called  insurgent  cruisers. 

In  two  cases  heretofore  considered  by  us,  where  vessels  were  captured 
by  the  Alabama  and  the  crews  of  other  vessels  put  on  board  for  trans- 
portation to  a  port  of  discharge,  we  have  awarded  compensation  for 
such  compulsory  service.  But  both  those  vessels  had  been  actually  cap- 
tured.   Here  there  was  no  capture. 

The  petition  must  be  dismissed. 


Henby  W.  Hubbell 

V8.  ^  No.  278. 

The  United  States. 


3.     ) 


Ghas.  a.  Shebman  et  al. 

V8.  ^  No.  279. 

The  United  States. 


Edw^  H.  Gillilan 

V8.  ^  No.  1131. 

The  United  States. 


^No. 

3.       ) 


The  measare  of  damage  for  isoocU  destroyed  by  the  confederate  crnisers  is  the  valne  of 
the  goods  at  the  place  and  time  of  shipment,  with  charges,  and  marine  insurance 
actually  paid,  with  interest  on  the  aggregate  so  produced  from  the  time  of  ship- 
ment till  the  date  of  destroction,  at  six  per  cent. 

The  measure  of  damage  for  loss  of  freight  in  cases  when  freight  has  begun  to  be  earned 
is  the  net  freight,  which  is  to  be  found  by  deducting  %om  the  gross  freight  the 
expenses  of  completing  the  voyage,  and  of  discharging  the  cargo  at  the  port  of 
destination,  including  all  inward  port  charges  and  disbursements,  with  a  farther 
deduction  of  a  proper  sum  for  the  depreciation  of  the  vessel  while  perforniing 
the  remainder  of  her  voyage,  and  of  interest  on  the  valuation  of  the  vessel  from 
the  date  of  her  destruction  to  the  time  of  her  probable  arrival  if  the  voyage  bad 
not  been  interrupted. 

In  fixing  the  value  of  goods  purchased  with  coin  or  currency  other  than  the  legal-ten- 
der currency  of  the  United  States,  the  value  of  coin  in  currency  at  the  date  of 
purchase  will  be  taken,  when  payment  was  actually  made  in  coin  at  that  time; 
where  payment  was  actually  so  made  at  a  subsequent  time,  the  value  of  coin  at 
that  time  will  be  taken,  if  the  payment  was  made  aocordine  to  the  usual  course 
of  trade.  If  not  made  according  to  the  usual  course  of  trade,  the  value  of  coin 
will  be  computed  at  the  lowest  rate,  whether  at  the  time  of  purchase  or  at  the 
time  when  payment  would  have  been  made  in  the  usual  course  of  business,  or 
when  the  payment  was  actually  made. 
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STATEMENT  OF  THE  CASE. 

Henry  W.  Habbell  and  Bobert  L.  Taylor  were  the  owners  of  ^ths 
each  of  the  ship  Winged  Eacer,  her  outfits  and  freight — and  each 
owned  one  undivided  half  part  of  the  cargo.  Edward  H.  Gillilaa 
owned  ^ths  of  the  vesself  outfits,  and  freight. 

In  October,  1867,  Taylor  failed  in  business  and  made  a  general  as- 
signment for  the  benefit  of  creditors  to  the  claimants  Sherman  &  Irvin 
and  one  John  B.  Gardner,  since  deceased. 

The  Winged  Bacer,  on  the  8th  October,  1863,  sailed  from  Manila  for 
New  York,  and  on  the  16th  November  she,  with  her  cargo,  was  destroyed 
by  the  Alabama,  near  the  coast  of  Sumatra,  in  the  Java  Sea.  The  value 
of  the  vessel  was  claimed  at  $60,000.  Her  cargo  consisted  of  5,810 
bales  of  Manila  hemp,  9,607  bags  of  Manila  sugars,  100  bales  Manila 
hide-cuttings,  100  boxes  China  camphor.  Its  value  was  claimed.  Indem- 
nity was  also  claimed  for  loss  of  freight,  stores,  outfits,  port-dues,  &c. 

Mr.  Wm.  Peet  for  the  complainants  Hubbell  and  Gillilan: 

1.  Under  the  act  this  question  is  to  be  determined — 
a.  According  to  the  principles  of  law. 

h.  By  the  provisions  of  the  act. 
c  By  the  merits  of  each  case. 

2.  The  principles  of  law  applicable  to  the  question  are — 

a.  Damages  are  more  liberally  awarded  in  cases  ^'  ex  delicUiP  than  in 
those  ^^  ex  contractu.^  (Sedgwick  on  Dam.,  pp.  79,  563,  n.  (1) ;  Addison 
on  Torts,  (3ed.,)984;  Shearman  &  B.  on  Negligence,  sec.  894;  Sharper 
r.  Brice,  2  W.  BL,  942;  Heard  v.  Holman,  19  O.  B.,  N.  S.  1.) 

b.  Future  profits  are  often  expressly  allowed,  and  if  the  amount  of 
the  damage  sustained  cannot  be  accurately  determined,  the  wrong-doer 
mast  bear  the  burden  of  such  difficulty,  and  in  cases  of  doubt  pay 
enough  to  insure  full  compensation.  (Shearman  and  B.  on  Neg.,  sec.  395 ; 
Leeds  r.  Amherst,  20  Bea.,  239;  Williamson  v.  Barrett,  13  How.,  101 ; 
The  Bhode  Island,  2  Blatch.,  113;  The  Karragansett,  Olcott,  388;  The 
Lake,2  Wall.jr.,  p.  62.) 

c.  Profits  directly  resulting  from  a  wrong  are  often  awarded  as  an 
element  of  damage  when  not  remote,  and  not  dependent  upon  some 
fatore  event  so  as  to  be  uncertain  or  contingent,  (Shearman  &  Bed.  on 
Xeg.,sec.  699;  Walker  v.  Post,  6  Duer,  363-373;  Griffin  v.  Golver,  16 
N.  Y.,  489;  St.  John  v.  K  Y.,  6  Duer,  315;  Lacour  v.  N.  Y.,  3  Duer, 
^;  SewalFs  Fall  Bridge  t?.  Fish,  3  Foster,  171;  Shelby ville  B.  Go.  v. 
Sewark,  3  Ind.,  471 ;  New  Haven,  &c.,  v.  Vanderbilt,  16  Conn.,  420.) 

3.  The  claim  now  made  is  not  excluded  by  any  provision  of  the  act. 

4.  The  measure  of  damages  in  accordance  with  these  principles — 

a.  For  the  loss  of  the  ship  is  her  value  at  the  outset  of  her  voyage. 
(Aniauld  on  Insurance,  316 ;  Stevens  on  Average,  190 ;  Snell  v.  Dela- 
ware Insurance  Go.,  4  Dall.,  430.) 

5.  For  loss  of  freight  is  the  amount  of  freight  which  would  have  been 
earned  but  for  the  capture.  (The  Gazelle,  2  W.  Bob.,  229 ;  Williamson 
r.  Barrett,  13  How.,  101;  The  Ann  Garoline,  2  Wall.,  536;  Balston  v. 
The  State  Bights,  Grabbe,  22;  The  Bebecca,  Blatch.  &  H.,  347;  The 
Kew  Jersey,  Olcott.  444 ;  Abbott  on  Shipping,  pp.  601,  627,  quoting 
the  Copenhagen,  1  Bob.  Ad.,  28 :  The  Der  Mohr,  4  Bob.  Ad.,  314 ;  The 
Prosper,  Edw.  Ad.,  72-^6 ;  The  Fortuna,  Edw.  Ad.,  66,  67 ;  The  Lively, 
1  Gall.,  315 ;  The  Narragansett,  1  Blatch.,  211.) 

c.  The  loss  of  outfit  is  the  cost  of  the  outfit  at  the  outset  of  the  voy- 
age. If  full  freight  is  allowed,  the  measure  of  damages  will  be  the 
value  of  the  outfit  on  board  at  the  time  of  destruction.    Under  this  head 
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preniiams  of  insarance  had  should  be  allowed  as  damages.    (Maly  v. 
Shattnck,  3  Cranch,  458.) 

d.  For  loss  of  the  cargo  is  the  market- value  at  the  port  of  destiDatiou^ 
either  on  the  da^^  of  destruction  or  on  the  day  when  it  would  have  ar- 
rived but  for  the  capture.  (Dusan  r.Murgatroyd,  1  Wash.  0.  C,  13; 
The  Joshua  Barker,  1  Abb.  Adm.,  215;  The  Gold  Hunter,  1  Blateb.  & 
H.,  300,  308 ;  The  Rebecca,  1  Blatch.  &  H.,  347,  356 ;  The  Colonel 
Ledyard,  Sprague,  530  j  Brown  t?.  Ashley,  1  Lowell,  27  5  Bartlett  r. 
Kudd,  1  Lowell,  223.) 

€,  If  the  value  of  the  goods  at  the  port  of  shipment  (Manila)  is  the 
measure  of  damage,  the  damages  would  be,  pursuing  the  usual  course 
of  trade,  the  value  in  Kew  York  at  maturity  of  a  sterling  bill  on  Lon- 
don pajable  six  months  atter  acceptance,  and  bought  at  Manila  at  the 
time  ot  the  purchase  of  the  cargo  with  the  silver  dollars  by  which  the 
purchase  was  made. 
Mr.  Joseph  H.  Choate  for  the  complaiuants  G.  A.  Sherman  et  ah 
1.  The  claimants  are  entitled  to  actual  and  complete  indemnity ;  i.  e., 
to  the  amount  they  could  have  realized  for  their  property  as  it  stood  when 
destroyed,  if  such  destruction  had  not  taken  place. 
.    2.  The  measure  of  damages  under  this  principle  is — 
a.  For  the  loss  of  the  ship,  her  value  at  the  time  of  her  destruction, 
h.  For  the  loss  of  freight,  an  amount  equal  to  the  gross  freight  less 
the  estimated  cost  of  earning  that  amount  had  the  voyage  been  com- 
pleted. 

c.  For  stores,  provisions,  and  outfit,  the  actual  value  of  what  was  on 
board  at  the  time  of  capture. 

d.  For  the  cargo,  its  value  at  the  port  of  destination  at  the  time  when, 
in  the  ordinary  course  of  navigation,  it  would,  but  for  the  capture,  have 
arrived  at  that  port.  (Abbott  on  Shipping,  8  ed.,  p.  504;  3  Kent's  Com., 
5  ed.,  242;  Tudor  t7«.  Macombe,  14  Pick.,  34;  Stevens  &  Beneck^  on  In- 
surance, p.  208 ;  Sedgwick  on  Dam.,  6  ed.,  p.  424;  Sturgis  vs.  Bissell,  46 
N.  Y.,  462 ;  Sherman  vs.  Wells,  28  Barb,,  403 :  Spring  vs.  Haskell,  4  Al- 
len, 112 ;  McGregor  vs.  Kilgor,  6  Ohio,  352  ;  Medbury  vs.  K  Y.  &  B.  B. 
B.,  26  Barb.,  564 ;  Sedgwick,  pp.  313,  372,  409,  576,  577,  76  et  seq.^  chap, 
xiii ;  Williams  vs.  Reynolds,  22  Q.  B.,  221 ;  Bell  vs.  Cunningham,  3  Pe- 
ters, 59  5  Smith  vs.  Condry,  1  How.,  (U.  S.,)  28 ;  Heard  vs.  Holman,  19 
C.  B.  Rep.,  (N.  S.,)  1;  Williamson  vs.  Barrett,  13  How.,  (U.  S.,)  101;  The 
M.  M.  Caleb,  10  Blatch.  C.  C.  Rep.,  467 ;  The  Rhode  Island,  2  Blatch. 
C.  C,  113 ;  The  Amiable  Nancy,  3  Wheaton,  546 ;  Masterton  vs.  The 
Mayor  of  Brooklyn,  7  Hill,  62.  JPapers  relating  to  the  Treaty  of  Wash- 
ington, vol.  Ill,  pp.  212-214.) 

€.  If  the  value  of  the  goods  at  the  port  of  shipment  is  the  measare  of 
damages,  the  importer,  ^'  on  the  merits  of  the  case,"  should  be  allowed 
what  it  actually  cost  him  in  New  York,  in  currency,  to  provide  the 
meaus  in  the  East  Indies  to  purchase  and  pay  for  the  goods  there,  with 
a  further  allowance  of  the  advance  in  that  market  between  the  date  of 
purchase  aod  the  date  of  destruction.*  (The  Vaughan  and  The  Telegraph, 
14  Wall.,  258.) 

Mr.  J.  A.  J.  Oreswell  for  the  respondent. 

The  measure  of  damages  which  shall  be  settled  here  will  be  the 
measure  by  which  we  must  abide  in  the  case  of  like  claims  brought 
against  the  Uuited  States  in  the  future.  (Papers  relating  to  the  Treaty 
of  Washington,  vol.  iii,  pp.  223,  224.) 

*  Messrs.  Field,  Lowe,  Beauian,  Tenney,  Cole,  and  other  counsel  filed  brielB  on  the 
qaestiouB  involved  in  these  cases,  or  participated  in  the  argament. 
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Tlie  court  must  be  governed  by  the  act  of  Congress  creating  it,  which 
expressly  forbids  the  allowance  of  compensation  for  prospective  damage. 

The  damage  occasioned  by  the  loss  of  a  ship  is  to  be  determined  by 
ascertaining  her  market-value  at  the  time  of  destruction. 

The  measure  of  damage  for  the  cargo  destroyed  should  be  found  by 
reverting  to  the  time  and  place  of  shipment,  taking  the  original  cost 
and  adding  reasonable  expenses  and  interest.  The  rule  contended  for 
by  the  complainants  would  involve  an  allowance  for  prospective  profits. 

Claims  pending  before  this. court  are  in  the  nature  of  cases  arising 
from  marine  torts,  where  the  rale  adopted  is  to  compute  the  value  of  the 
cargo  at  the  port  of  departure. 

The  cases  cited  by  counsel  for  claimants  are  cases  of  breach  of  con< 
tract,  or  involve  the  law  of  common  carriers,  where  special  considera- 
tions apply. 

Where  suit  is  brought  on  an  open  policy,  the  value  at  the  time  and 
port  of  departure  has  been  taken  as  a  basis  for  the  computation  of 
damages.  (Kent's  Comm.,  vol.  3,  pp.  335,  336 ;  Mayne  on  the  Law  of 
Damages,  marginal  pages  186,  188 ;  12  East.,  Usher  vs.  Koble,  p.  639 ; 
Warren  vs.  Franklin  Insurance  Company,  104,  Mass.  Bepts.,  518.) 

In  cases  of  jettison  and  general  average  the  rule  is  different,  but  there 
nothing  is  contingent;  the  other  goods  have  arrived  in  safety  and 
actually  brought  the  advanced  pricQ.  If,  in  case  of  jettison,  the  re- 
mainder of  the  cargo  does  not  arrive,  the  owner  of  the  jettisoned  goods 
is  thrown  back  for  his  compensation  to  the  value  at  the  time  and  place 
of  departure.  (3  Kent,  243;  Tudor  w.  Macombe,  14  Pick.,  3i;  Mutual 
Safety  Insurance  Company  vs.  The  Ship  George,  Olcott's  Reports,  157 ; 
Gray  et  aL  vs.  Wain.,  2  Sergeant  and  Bawle,  229.) 

The  same  rule  prevails  in  cases  of  capture  as  in  cases  arising  on  an 
open  policy  of  insurance.  (The  Charming  Betsey,  2  Cranch,  126;  Am- 
ley  vs.  Shattuck,  3  Cranch,  491 ;  The  Anna  Maria,  2  Wheaton,  334, 
3^;  The  Amiable  Nancy,  3  Wheaton,  546;  L,  Amistad  de  Bues,  5 
Wheaton,  385;  The  Apollon,  9  Wheaton,  362;  Taber  6^  al.  vs.  Jenny 
et  al.y  1  Sprague,  315 ;  1  Lowell,  27,  223.) 

The  true  rule  in  estimating  the  value  of  the  cargo  is  the  restitutio  in 
int^am.  The  acthal  loss  sustained  by  the  party  at  the  time  and  place 
of  injury  is  the  measure  of  damage.  The  rule  in  case  of  collision  is  to 
award  as  damages  the  value  of  the  goods  at  the  time  and  place  of  de- 
partare,  with  expenses,  although  in  cases  of  breach  of  contract  to 
deliver,  it  may  be  otherwise.  (Smith  etal.  vs.  Condry,  1  Howard,  28;  The 
Ocean  Queen,  5  Blatch.,  493 ;  Schooner  Lively,  1  Gallison,  315 ;  The 
Vanghan  and  Telegraph,  Benedict  1,  p.  49;  14  Wallace,  358;  Sedgwick, 
marginal  p.  469,  note ;  The  Glaucus,  1  Lowell,  371.) 

No  freights  can  be  allowed  by  this  court  except  those  absolutely 
earned.    (Act  of  23d  June,  1874.) 

The  words  <^  unearned  freights''  refer  to  freight  to  be  earned  after  her 
destruction  on  the  voyage,  during  the  prosecution  of  which  the  vessel 
was  lost  Freight  should  be  allowed  pro  rata  from  the  commencement 
of  the  voyage  to  the  date  of  destruction. 

In  entering  judgment  the  value  of  the  goods  at  Manila,  in  the  cur- 
rency of  that  place,  should  be  taken,  and  this  amount  converted  into 
the  currency  of  the  United  States  or  its  equivalent,  taking  gold  at  its 
present  value. 

Jewsll,  J.,  delivered  the  opinion  of  the  court : 

These  claims  were  for  the  loss  of  the  ship  Winged  Bacer,  and  for  the 
cargo,  and  for  the  freight  of  the  vessel,  on  a  voyage  partly  performed 
from  Manila  to  New  York.  ^^^^^^^^^  ^^  ^OOgle 


62  COMMISSIONERS   OF  ALABAMA   CLAIMS. 

The  claimants  first  named  were  each  owners  of  ^ths  of  the  vessel 
and  freight,  and  joint  owners  of  the  cargo  which  tiiey  had  bought  in 
Manila  and  China. 
The  third  claimant  owne<l  ^ths  of  the  vessel  and  freight. 
The  owners  of  the  cargo  showed  that  the  cargo  coald  have  been  sold 
in  New  York  at  the  time  of  the  probable  arrival  of  the  vessel  for  a  large 
profit  over  the  cost  in  Manila  and  China.  They  also  contended  that 
the  goods  might  have  been  sold  in  New  York,  to  arrive,  at  the  day  of 
the  destrnction,  for  a  large  profit. 

Before  the  hearing  in  the  above-named  canses,  it  was  arranged  that, 
in  connection  with  the  argument  upon  the  qaestions  of  law  proposed 
to  be  presented  by  the  counsel  in  the  principal  cases,  counsel  in  various 
other  cases  pending  before  the  court  in  which  questions  were  raised  as 
to  the  measure  of  damages  in  regard  to  ship,  outfits,  provisions,  cargo, 
or  freight,  should  be  heard  with  briefs  and  arguments,  so  that,  if  possi- 
ble, all  questions  of  this  class  should  be  at  the  same  time  presented  to 
the  court. 

In  pursuance  of  this  arrangement,  briefs  were  filed  by  several  gentle- 
men of  the  bar,  and  the  questions  have  been  presented  to  the  court  by 
briefs  and  oral  arguments  of  exhaustive  ability,  and  the  counsel  of  the 
United  States  has  with  equal  ability  and  exhaustive  research  presented 
his  views. 

The  court  acknowledge  their  obligations  to  the  various  counsel  for  the 
claimants  as  well  as  to  the  counsel  for  the  United  States  for  the  valuable 
assistance  thus  rendered. 

For  the  authority  of  this  court  to  award  any  sum  either  as  loss  or  dam- 
age, or  as  indemnity  or  compensation  for  lessor  damage  on  ship,  cargo, 
or  freight,  we  must  look  to  the  law  under  which  we  act. 

The  act,  section  11,  directs  us  to  examine  all  claims  admissible  under 
it,  directly  resulting  from  damage  caused  by  the  so  called  insurgent  cruisers, 
&c.,  and  ^'  to  decide  upon  the  amount  and  validity  of  such  claims  in  con- 
formity  with  the  provisions  hereinafter  contained,  and  according  to  the  prin- 
ciples of  laic  and  the  merits  of  the  several  cases." 

By  this,  we  understand  that  each  claim  is  to  be  decided  upon  accord- 
ing to  the  principles  of  law  and  the  merits  of  the  sevefal  cases,  and  such 
a  sum  awarded  to  each  claimant  as  the  principles  of  law  and  the  merits 
of  his  case  entitle  him  to  receive,  unless  the  allowance  of  such  amount 
is  specifically  forbidden  by  some  provisioa  of  the  act  ^^  thereinafter  cou- 
lained." 

What  the  provisions  of  law  are  upon  or  according  to  which  we  are  to 
make  up  these  claims  we  are  not  told  in  the  act ;  we  are  to  seek  them 
in  general  principles  acted  on  by  the  courts,  or  to  be  found  in  the  de- 
cisions to  which  we  look  for  the  authoritative  declaration  of  the  law  of 
the  land. 

We  ought,  as  it  seems  to  us,  to  look  for  these  principles  especially  in 
the  decisions  of  the  Supreme  Court  of  the  United  States,  which  are  of 
paramount  authority,  certainly  in  cases  to  which  the  United  States  is  in 
any  sense  a  party.  We  may  look  for  them  in  the  decisions  of  the  circuit 
courts  of  the  United  States  to  the  practice  and  procedure  in  which  we 
are  specially  referred  in  the  act.  And  we  may  also  look  to  the  decisions 
of  the  courts  of  the  several  States,  not  as  conclusive  upon  us,  but  as 
worthy  of  examination  by  reason  of  the  weight  of  reasoning  and  broad 
application  of  principles  exhibited  by  those  very  high  tribunals.  And 
as  these  questions,  the  fund  to  which  they  have  reference,  and  this  court 
itself,  each  and  all,  are  but  the  fruit  of  a  great  settlement  between  the 
two  leading  commercial  and  maritime  powers  of  the  world,  we  may  and 
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oQ^bt  to  draw  from  the  law  of  natioDs,  and  the  decisions  of  the  courts 
of  Great  Britain,  and  especially  from  those  tribunals  before  which  ques- 
tions of  the  law  of  the  seas,  of  the  rights  and  duties  of  neutral  nations, 
are  brought  and  tried,  such  rules  as  will  best  accord  with  that  enlight- 
eoed  sense  of  justice  by  which  this  nation  will  be  willing  hereafter 
to  be  measured,  and  to  which  she  will  hereafter,  without  hesitation, 
appeal 

It  was  not  improper  for  the  counsel  of  the  United  States,  in  his  very 
able  argument,  to  call  to  our  attention,  and  the  attenlion  of  the  claim- 
aots  here,  that  we  must  bear  in  mind  that,  in  making  a  standard  accord- 
ing to  which  damages  are  to  be  awarded  to  the  claimants  before  us,  we 
at  tbe  same  time  supply  a  standard  according  to  which  hereafter,  in  all 
time  perhaps,  damages  will  be  claimed  and  enforced  against  our  own 
Government. 

This  consideration  itself  increases  in  our  view  the  gravity  and  impor- 
tance of  the  questions  to  be  decided ;  it  imposes  upon  us  the  greater  ob- 
ligation to  consider  with  the  strictest  care  the  matters  under  delibera- 
tioo. 

That  Congress  had  this  consideration  in  view  in  framing  the  act  is 
evident  from  the  act  itself:  and  section  twelve  comprises  the  '*  provis- 
ions hereinafter  contained,"  which  limit  and  restrain  us  in  applying 
what  otherwise  we  might  apply  to  the  fullest  extent,  namely,  tbe  allow- 
ance of  damages  in  each  case  according  to  the  principles  of  law. 

The  primary  purpose  of  the  act  we  conceive  to  be  to  discover  what 
the  loss  or  damage  directly  suffered  by  each  claimant  is  according  to  the 
principles  of  law,  and  to  award  him  that  sum,  with  the  limited  interest 
provided  in  the  act ;  and  that  amount  we  are  to  determine  and  award, 
nnless  we  are  prevented  from  allowing  the  whole  of  said  sum  by  the  re- 
straining clauses  before  referred  to. 

There*  are  some  preliminary  considerations  which  we  will  dispose  of 
before  proceeding  to  an  examination  of  the  chief  questions  at  issue. 

It  is  urged  upon  us  most  earnestly  by  all  the  counsel  for  claimants 
that  the  allowance  for  damage  should  be  of  the  moat  liberal  nature,  in- 
a^mach  as  these  claims  arosse  out  of  the  acts  of  a  wrong-doer;  that  the 
captare  and  destruction  of  these  vessels  was  attended  by  wanton  out- 
rage and  violence,  presenting,  as  is  urged,  the  cases  in  which  courts 
have  uniformly  permitted  the  largest  liberality  in  the  assessment  of 
(lamage.    We  do  not  think  these  considerations  apply. 

These  captures  were  made  in  war ;  there  was  no  violence  greater  than 
is  allowed  by  the  laws  of  war.  To  be  sure,  usually  captured  ships  are 
not  destroyed ;  they  are  commonly  taken  as  prize  before  the  courts  for 
coDdemnation ;  but  as  the  confederacy  had  no  prize-courts,  they  exer- 
cised an  undoubted,  although  extreme,  right,  and  burned  their  prizes. 
Every  merchant  who  made  an  adventure  upon  the  seas  was  fully  aware 
of  the  dangers  to  which  his  vessel  or  cargo  was  exposed.  He  ^^  met  but 
what  he  looked  for  should  oppose." 

Besides,  this  fund  is  the  result  of  a  liability  of  Great  Britain  for  an 
^t  of  negligence.  This  is  not  a  suit  against  the  actual  wrong-doer. 
To  be  sure,  by  the  law  of  nations  we  held  Bngland  liable  for  these  losses, 
>Qd  by  the  treaty  she  agreed  to  be  treated  as  liable,  but  from  first  to 
l^t  she  protested  that  her  liability  was  that  which  arose  from  oversight 
Md  omission,  from  a  want  of  vigilance,  an  inadequacy  of  exertion  in 
parUcolar  cases,  a  mistake  of  her  duties,  and  not  a  wanton  or  willful 
act  And,  as  we  understand  it,  our  own  Government  finally  acceded  to 
that  view. 

In  oar  own  highest  court,  where  the  owners  of  a  privateer  were  held 
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liable  for  the  unlawful  act  of  the  master  and  crew,  a  claim  for  vindic- 
tive damages  was  rejected,  thoagh  Mr.  Justice  Story,  in  giving  the 
opinion  of  the  court,  says,  '*upon  the  facts  disclosed  this  must  be  pro- 
nounced a  case  of  gross  and  wanton  outrage,  without  any  just  provoca- 
tion and  excuse.''    (The  Amiable  Nancy,  3  Wheaton,  546.) 

We  are,  therefore,  of  opinion  that  this  consideration  cannot  enter  into 
our  judgment  in  estimating  the  amount  of  damage  in  these  cases. 

The  various  claims  for  damage  arising  under  this  act  are: 

First.  For  the  vessel. 

Second.  For  those  outfits  or  supplies  which  are  put  on  board  prior  to 
the  commencement  of  the  voyage  and  needful  or  pertaining  to  the  navi- 
gation. As  to  those,  it  is  in  every  case  a  question  whether  they  are  or 
not  included  in  the  valuation  of  the  vessel  itself. 

Third.  For  those  supplies  which  are  in  the  nature  of  provisions  to  be 
consumed  on  the  voyage. 

Embraced  in  these  second  and  third  classes  are  the  outfits  and  sup- 
plies put  on  board  vessels  fitted  for  whaling  or  similar  voyages,  diflfering 
in  details  from  the  outfits  and  supplies  of  ordinary  vessels,  but  present- 
ing no  differences  of  principle. 

Fourth.  For  the  loss  of  the  freight,  either  as  due  for  the  carriage  of 
goods  in  a  general  cargo  or  the  amount  to  become  due  or  agreed  to  be 
paid  under  a  contract  of  affreightment  or  charter-party,  either  for  a  voy- 
age actually  entered  upon,  the  goods  being  already  on  board,  or  for  a 
voyage  agreed  to  be  made  from  a  port  not  yet  reached,  but  for  which 
the  vessel  has  sailed,  or  on  a  voyage  agreed  to  be  made,  but  for  the  per- 
formance of  which  no  steps  have  been  taken  or  progress  made,  except 
to  bind  the  ship  and  owners,  if  the  ship  or  vessel  survives  accidents,  so 
as  to  be  able  so  to  do. 

All  these  claims  have  reference  to  the  owners  of  the  vessel,  and  can 
be  made  by  them  only,  or  by  their  representatives.  • 

Fifth.  For  the  loss  of  goods  on  board,  whether  specifically  as  cargo 
entered  on  the  manifest  and  paying  freight,  or  as  the  property  and  per- 
sonal effects  of  officers  or  men  or  of  passengers. 

As  to  the  ship : 

There  has  been  no  difference  of  opinion  in  the  discussions  before  us  as 
to  the  measure  of  damage  to  the  ship  or  vessel.  The  decisions  of  the 
courts  all  agree  in  giving  the  owner  of  the  vessel  its  value  at  the  time 
of  its  loss  or  destruction.  In  the  law  of  insurance,  its  value  at  the  com- 
mencement of  the  risk  is  taken  to  be  its  value  through  the  voyage,  al- 
though in  fact  the  ship  is  continually  deteriorating;  but  this  slight  dete- 
rioration is  compensated  for  as  an  element  of  the  freight. 

There  is  nothing  in  the  act  limiting  the  right  to  give  the  value  of  the 
ship  if  destroyed.  (The  Baltimore,  8  Wall.,  386,  and  cases  in  note ; 
Lowndes  on  Collisions,  141  et  seq,) 

As  to  outfits : 

As  to  that  class  of  outfits  which  pertain  to  the  navigation,  such  as 
spare  spars,  sails,  extra  canvas,  and  the  like,  and  materials  for  the  tem- 
porary repair  of  the  ship,  it  has  been  contended  by  the  counsel  for  the 
United  States  that  they  properly  belong  to  and  are  included  in  the  val- 
uation of  the  ship  itself.  There  is  no  difi'erence  of  opinion  that  when 
the  value  of  the  vessel  is  clearly  proved,  exclusive  of  this  class  of  out- 
fits, and  the  value  of  the  outfits  as  a  separate  item  of  value  is  clearly 
shown,  their  value,  if  destroyed,  is  to  be  given. 

Tuere  is  nothing  in  the  act  restraining  us  from  giving  the  value  of 
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Outfits  if  thus  shown ;  bat  we  shall  in  each  case,  according  to  the  proofs, 
estimate  the  valae  of  the  ship  and  outfits,  either  collectively  or  sepa- 
rately, as  justice  shall  require. 

Alto  ike  prarmons  : 

There  has  been  no  difference  of  opinion  in  the  discussions  before  us  as 
to  (be  allowance  for  the  provisions  on  board,  unconsumed  at  the  time  of 
I06S.  Their  value  must  be  given  either  as  a  separate  item  of  valuation, 
or  u  a  component  part  of  freight,  according  as  we  shall  decide  to  g[ive 
jodgmeot  for  the  loss  of  freight.  Provisions  are  a  fluctuating  quantity, 
it  its  maximum  at  the  beginning,  and  constantly  diminishing  as  the  voy- 
age  proceeds,  till  the  minimum  is  reached  at  its  termination. 

lo  tbeeaseof  vessels  fitted  out  for  whaling  or  similar  voyages  occupying 
loog  periods,  some  of  the  outfits  pertaining  to  navigation,  as  well  as  the 
provisions  put  on  board  and  the  paraphernalia  and  machinery  and  the 
vessels  for  containing  the  product  of  the  catch,  are  substantially  cargo 
OD  board  and  must  l^  governed  by  the  rules  applicable  to  cargo. 

Ai  to  the  measure  of  damage  for  the  loss  of  goods : 

This  question  has  been  argued  before  us  with  great  ability  upon  both 
sides.  It  is  claimed  by  the  owners  of  goods  destroyed  that  the  act  in- 
tended and  expressly  directed  us  to  award  to  each  claimant  such  a  sum 
as  would  give  him  an  '*  indemnity  for  losses,"  (§  5,)  such  as  would  be  a 
^^compensation  for  the  actual  loss  or  damage,''  (§  12;)  that  the  claims  were 
(OT^^ damage  directly  resulting  from  the  acts  of  the  insurgent  cruisers," 
&C.,  (§  11 ;)  tha(  the  words  ** compensation"  and  "indemnity"  (§  12)  are 
used  to  indicate  the  extent  of  the  claimant's  rights;  that  nothing  can  be 
indemnity  or  compensation  for  this  loss  or  damage  which  does  not  put 
the  claimant  in  the  same  situation  in  which  he  would  have  been  if  the 
capture  and  destruction  in  the  particular  case  had  not  occurred.  It  is, 
therefore,  claimed  that  the  value  of  the  goods  destroyed  must  be  the 
sum  which  they  would  have  brought  at  the  place  of  destination  at  the 
probable  time  of  their  arrival,  and  that  the  average  length  of  passages 
between  the  ports  of  departure  and  destination  should  be  taken  to  as- 
certain the  time  of  probable  arrival  in  each  case. 

That  this  was  the  market  for  which  the  goods  were  intended,  that  any- 
thing less  than  the  value  at  the  port  of  destination  would  not  give  "  in- 
demnity" or  *' compensation"  for  the  "damage  or  loss." 

It  is  further  claimed  that  if  this  measure  of  value  cannot  be  allowed, 
at  least  the  value  of  the  goods  at  the  port  of  destination  at  the  date  of 
the  loss  should  be  given. 

All  of  the  numerous  authorities  cited  in  support  of  these  positions 
were  of  cases  arising  ex  contractu.  They  were  chiefly  actions  brought 
against  carriers,  either  by  land  or  sea,  for  non-performance  of  the  con- 
tract of  carriage.  They  were  actions  between  the  parties  to  the  contract. 
There  is  no  doubt  that  in  an  action  against  a  common  carrier  by  the 
owner  of  the  goods  for  nondelivery,  the  measure  of  damage  universally 
giren  is  the  value  of  the  goods  at  the  time  and  place  when  and  where 
the  carrier  has  contracted  to  deliver  them.  ( Angell  on  Carriers,  §  482  i 
Sedgwick  on  Damages,  c.  xiii.  See  the  very  numerous  cases  cited  by 
these  authorities.)  • 

The  basis  of  the  doctrine  in  all  these  cases  is,  that  it  is  the  policy  of 
tbe  law  to  hold  the  carrier  liable  for  the  full  value  at  the  time  and  place 
of  destination,  to  remove  from  him  all  temptation  to  fraud.  (Gillingham 
t9.Dempeey,  12  Serg.  and  B.,  188.) 

In  this  case,  which  was  the  first  case  where  the  questiou  arose  in  Penn- 
sylvania, and  in  which  all  the  English  and  American  authorities  up  to 
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that  time  were  most  exhaastively  examined,  G.  J.  Tilghman  says:  *<If 
we  eonsider  the  policy  which  shoald  regalate  these  contracts,  it  is  best 
to  remove  from  the  carrier  all  temptation  to  fraud,  which  will  be  best 
done  by  making  him  answerable  for  the  value  at  the  place  of  delivery. 
If  the  goods  should  be  of  increased  value  at  the  place  of  delivery,  as 
they  generally  are,  and  the  liability  extends  no  farther  than  the  value 
at  the  place  of  shipment,  there  is  very  great  temptation  to  fraud."  •  *  • 
"And  it  would  require  very  strong  authority  to  satisfy  me  that  where 
the  carrier  fraudulently  disposed  of  the  goods  at  the  place  of  delivery, 
and  made  great  profit  thereby,  he  or  his  principal  should  be  responsible 
for  no  more  than  the  value  at  the  place  where  he  received  them.''  (Wat- 
kinson  vs.  Laughlin,  8  Johns.,  213 ;  Emory  vs.  McGregor,  15  Johns.,  24.) 

Another  clasd  of  cases  cited  by  the  counsel  for  the  claimants  grows 
out  of  the  contract  of  insurance. 

When  jettison  is  made  of  goods  for  the  relief  of  the  ship  in  case  of 
peril,  the  owner  of  the  goods  so  jettisoned,  if  the  ship  arrivesj  is  entitled 
to  be  paid  for  them  the  price  they  would  have  brought  at  the  time  of 
the  arrival  and  at  the  place  of  destination.  This  value  is  given  on  the 
obvious  equity  that  the  owner  of  the  goods  whose  destruction  has  ena- 
bled the  others  to  arrive  shall  be  in  no  worse  condition  than  are  those 
whose  property  has  been  saved  by  his  sacrifice. 

But  if  the  ship  does  not  arrive,  if  the  rest  are  not  carried  forward,  the 
goods  jettisoned  are  to  be  paid  for  at  their  value  at  the  place  of  ship- 
ment, with  charges,  insurance,  and  interest.  (Tudor  vs.  Macomber,  U 
Pick.,  34.) 

So  if  the  ship  is  compelled  to  put  into  port  in  distress,  and  to  make 
repairs  or  procure  supplies,  where  the  master  has  no  funds  and  no 
credit,  he  may  sell  a  part  of  the  cargo  to  procure  funds;  and  if  the  ship 
afterwards  arrives^  the  owner  of  the  goods  sold  shall  have  for  them  the 
price  which  they  would  have  brought  if  they  had  remained  on  board, 
namely,  their  value  at  the  time  and  place  of  destination. 

But  if  she  does  not  arrive,  the  value  to  be  paid  for  them  is  their  value 
at  the  port  of  departure,  with  charges,  insurance,  and  interest.  (Abbott 
on  Shipping,  372 ;  Mayne  on  Damages,  223 ;  Eichardson  vs.  Nourse,  3 
B.  &  Aid.,  237.) 

Both  these  classes  of  cases  are  exceptions  to  the  general  rule  followed 
in  actions  upon  policies  of  insurance,  and  both  stand  upon  the  same 
ground,  that  the  owner  of  the  goods  sacrificed  in  jettison,  or  sold  for 
the  exigencies  of  the  voyage,  shall  be  in  the  same  condition  as  are  the 
other  owners  whose  goods  have  been  insured  a  safe  arrival  by  his  sac- 
rifice. If  they  gain  a  profit,  so  shall  he,  but  if  the  ship  fails  to  arrive 
then  the  goods  of  all  parties  are  to  be  valued  at  the  same  standard, 
namely,  that  of  the  place  of  shipment. 

But  the  act  creating  this  tribunal,  it  seems  to  us,  has  expressly  taken 
away  from  us  the  power  to  estimate  the  damage  upon  the  principle  con- 
tended for.  Section  12  expressly  provides  that  in  no  case  shall  any 
claim  be  admitted  or  allowed  for  or  in  respect  to  •  •  •  prospe^^tive 
profits,  freights,  gains^  or  advamtages. 

Prospective  profits  means  that  profit  or  advance  in  price  which  the 
owner  of  goods  expects  will  take  place  between  the  place  of  shipment 
and  t!he  place  of  destination. 

This  is  sometimes  Odiledi  profits,  mm^t\mi&^  probaile  profits,  and  some- 
times expected  profits.  (Phillips  on  Ins.,  §  1209 ;  Beneck6,  pp.  26,  27, 
28,  29,  30, 119, 125 ;  Stevens  and  Beneck^,  14.) 

Prospective  profits,  as  applied  to  goods,  can  refer  only  to  the  differ- 
ence in  price  between  the  port  of  lading  and  the  port  of  discharge. 
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Profits  expected  after  the  time  of  discharge  have  never  been  given  as 
damage  in  any  case. 

Profits  in  this  sense — expected  profits,  prospective  profits — are  the 
constant  sabject  of  insurance,  and  are  certainly  as  insurable  as  any 
other  interest;  but  an  insurance  to  cover  them  must  be  of  profits  eo 
)wmin€;  they  cannot  be  issued  under  the  name  of  goods  or  cargo  unless 
in  a  valued  i>olicy.  Of  course,  such  expected  profits  may  be  included 
in  the  valuation  of  goods  in  a  valued  policy  on  goods,  but  valued  poli- 
cies rest  upon  principles  peculiar  to  themselves,  by  force  of  which  the 
assured  may  value  as  high  as  he  pleases,  and  the  insurer  is  bound 
thereby.  Valuation  in  the  policy  binds  both  parties  in  the  absence  of 
gross  fraud. 

The  act  enjoins  upon  us  to  decide  upon  the  amount  and  validity  of 
these  claims  ^Mn  conformity  with  the  provisions  of  the  acA,  and  accord- 
ing to  the  principles  of  law  and  the  merits  of  the  several  cases,"  (§  11.) 
We  are  to  find  some  rule  of  valuation  which  will  accord  with  the  pro- 
Tisions  of  the  act  and  with  the  principles  of  law  at  the  same  time. 
Both  injunctions  are  to  be  obeyed  if  they  can  be,  and  the  act  assumes 
that  they  may;  and  if  in  examining  these  claims  we  can  find  a  course 
of  decisions  which  will  enable  us  to  follow  settled  principles,  and  at  the 
same  time  to  give  eflfect  to  the  restrictive  clauses  in  the  act,  those  de- 
cisions we  must  follow. 

The  rule  of  damages  followed  by  the  courts  of  this  country  and  of 
England  in  actions  upon  the  contract,  and  between  the  parties  to  the 
contract  of  carnage  or  affreightment,  as  we  have  seen,  cannot  be  fol- 
lowed by  us.    They  include  a  valuation  which  we  are  expressly  forbid-  * 
den  to  allow. 

Bnt  there  are  two  classes  of  cases,  either  of  which  we  may  follow, 
keeping  within  the  principles  of  law,  and  at  the  same  time  not  contra- 
vening the  provisions  of  this  act.  One  of  these  arises  in  actions  of 
tort,  and  the  other  in  actions  of  contract. 

From  the  earliest  period  in  our  judicial  history  actions  have  been 
brought  by  the  owners  of  goods  against  persons  other  than  the  parties 
to  the  contract  of  affreightment,  growing  out  of  torts  committed  against 
the  goods  while  in  transit  on  their  way  from  the  port  of  lading  to  an  in- 
tended port  of  discharge. 

The  earliest  of  these  which  reached  the  Supreme  Court  of  the  United 
States  was  in  1794.    (Del.  Ool.  vs.  Arnold,  3  Dallas,  333.) 

This  was  a  case  of  a  vessel  wrongfully  captured  by  the  commander 
of  the  Constellation,  an  American  vessel  of  war,  and  brought  into  the 
port  of  Philadelphia,  where  the  captain  instituted  prpceedings  for  her 
condemnation.  Pending  these  proceedings  the  cargo  was  sold,  and  the 
consul  of  Denmark  intervened  in  the  cause,  claiming  the  vessel  and 
cargo  as  the  property  of  a  Danish  subject.  The  cause  was  heard  by 
the  Supreme  Court  upon  appeal,  and  Chief-Justice  Marshall  gave  the 
opinion  of  the  court,  wherein  they  fixed  the  standard  of  damages  by 
directing  in  their  decree  ^'  that  the  cause  be  remanded  to  the  circuit 
court,  with  directions  to  refer  it  to  commissioners,  to  ascertain  the  dam- 
ages sustained  by  the  claimants,  *  •  and  that  the  commissioners  be 
instructed  to  take  the  actual  prime  cost  of  the  cargo  and  vessel,  with 
interest  thereon,  including  the  insurance  actually  paid,  and  such  expenses 
as  were  necessarily  sustained  in  consequence  of  bringing  the  vessel  into 
the  United  States,  as  the  standard  by  which  damages  ought  to  be 
measured.*^ 

A  large  sum  was  awarded  against  Captain  Murray  in  pursuance  of 
this  decree,  which  he  was  obliged  to  pay,  and  which  was  afterwards  re- 
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imbursed  to  Lim  by  act  of  Con^fress  from  the  Treasury  of  the  United 
States.     (Act  January  31, 1805.) 

Tbe  rule  of  damages  thus  established  has  been  followed  from  that 
day  to  the  present,  through  a  series  of  decisions  entirely  unbroken  and 
unchanged.  (The  Charming  Betsey,  2  Granch,  64;  Maley  vs.  Sbattuck, 
3  Granch,  458,  (1806;)  The  Schooner  Lively  and  Gargo,  1  Gallison,  315, 
(1812;)  The  Anna  Maria,  2  Wheat.,  327,  (1817;)  The  Amiable  Nancy, 
3  Wheat.,  546,  (1818;)  L'Amistad  de  Rues,  5  Wheat.,  385,  (1820.) 

The  same  rule  was  applied  in  the  case  of  an  unlawful  and  unjustifia- 
ble seizure  of  a  vessel  by  the  officers  of  the  revenue  in  1824.  (The 
Apollon,  9  Wheaton,  362.) 

Story,  J.,  says,  p.  376 :  "  This  court  on  various  occasions  has  expressed 
its  decided  opinion  that  the  probable  profits  of  a  voyage,  either  upon 
ship  or  cargo,  cannot  furnish  any  just  basis  for  the  computatiou  of  dam- 
ages in  cases  of  marine  tort."  •  •  «  When  the  vessel  and  cargo  are 
lost  or  destroyed,  the  just  measure  has  been  deemed  to  be  their  actual 
value,  together  with  interest  upon  the  amount  from  the  time  of  the  tres- 
pass. •  •  •  And  it  may  be  truly  said  that  if  these  rules  do  not 
furnish  a  complete  indemnification  in  all  cases,  they  have  so  much  cer- 
tainty in  their  application,  and  such  a  tendency  to  suppress  expensive 
litigation,  that  they  are  entitled  to  some  commendation  upon  principles 
of  public  policy.'' 

The  rule  established  in  these  cases  was  followed  in  the  first  case  of 
damage  arising  from  collision  which  came  before  that  court.  (Smith  vs. 
Gondrey,  1  Howard,  28,  (1843.) 

This  rule  has  been  followed  by  the  district  and  circuit  courts  in  all 
succeeding  cases,  and  has  been  affirmed  in  a  very  recent  case  by  the 
Supreme  Gourt.  (The  Yaughan  and  Telegraph,  14  Wallace,  258 ;  The 
Ocean  Queen,  5  Blatcbf.,  493.) 

The  other  class  of  cases  are  those  actions  brought  upon  an  unvalued 
or  open  policy  of  insurance. 

It  is  claimed  in  the  argument  before  us  that  the  rule  in  these  cases 
does  not  make  good  the  damage  or  lossj  does  not  indetnnify  or  compensate 
the  parties. 

But  it  does  give  that  indemnity  which,  by  the  custom  of  merchants 
ever  since  insurance  was  practised  in  England  or  in  this  country,  has 
been  given  in  actions  upon  policies  of  insuranj^e  not  valued ;  that  is, 
under  open  policies.  And  in  fixing  the  standard  of  indemnity  to  be 
given  in  a  case  of  collision  the  Supreme  Gourt  expressly  followed  the 
practice  adopted  in  cases  of  insurance  from  the  earliest  times.  (Smith 
vs.  Gondrey,  1  Howard,  28.) 

The  injured  ship  in  this  case  was  at  anchor,  ready  to  sail,  in  the  har- 
bor of  Liverpool,  laden  with  salt,  intended  for  sale  in  the  port  of  Alex- 
andria, where  she  expected  to  arrive  in  season  to  dispose  of  her  cargo 
at  a  large  profit.  The  plaintiffs  claimed  to  recover  the  value  of  the  salt 
at  the  place  of  her  destination. 

Taney,  G.  J.,  in  giving  the  opinion  of  the  court,  says :  '^  The  plaintifft^ 
offered  to  prove  that  if  the  ship  had  not  been  prevented  from  sailing  by 
the  injury  complained  of  she  would  have  arrived  at  Gieorgetown  in  sea- 
son to  have  made  a  large  profit  on  her  cargo." 

But,  it  will  be  observed,  he  makes  no  allusion  whatever  to  the  loug 
course  of  decisions  in  the  cases  of  illegal  captures  already  referred  to, 
but  adopts  the  rule  of  law  in  cases  of  insurance  as  furnishing  the  proper 
standard  of  damages.  He  says,  (p.  35,)  <'It  has  been  repeatedly  de- 
cided in  cases  of  insurance  that  tbe  insured  cannot  recover  for  the  loss 
of  probable  profits  at  the  port  of  destination,  and  that  the  value  of  the 
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goods  at  the  p)ace  of  shipment  is  the  measare  of  compeusation.  There 
can  be  no  good  reason  for  establishing  a  different  rnle  in  cases  of  loss  by 
ooUtsioD.  It  is  the  actual  damage  sustained  by  the  party  at  the  time 
and  place  of  the  injary  tliat  is  the  measure  of  damage."  He  expressly 
calls  the  damage  thus  measured  the  actual  damage  suffered  by  the  party. 
The  text  writers  on  insurance  are  uniform  in  their  definitions  of  the 

words  hss  or  damage^  and  of  the  corresponding  words,  indemnity  and 

empeuatian. 
lodemoity  is  the  compensation  for  loss  or  damage. 
Mr.  Phillips  says : 

"The  principle  of  insurance  is  indemnity." 

"The  indemnity  proposed  in  marine  insurance  is  to  restore  the  assured 
as  nearly  as  may  be  to  the  condition  he  was  in  at  the  outset. 

^*It  is  not  intended  by  the  contract  of  insurance  to  put  the  assured  in 
tfae  same  situation  in  case  of  loss  that  he  would  have  been  in  had  the 
adTenture  terminated  successfully.  He  must  take  the  chances  of  his 
speculation  on  the  state  of  the  markets.  The  indemnity  refers  to  the 
beginning  of  the  risk."    (2  Phillips  on  Insurance,  §  1220.) 

Ibid.^  §  1219. — *^  The  value  of  the  interest  is  to  be  estimated  at  the 
time  of  the  commencement  of  the  risk." 

Emerigon,  (Am.  Ed.,  1850,)  c  1,  §  iv,  p.  13,  states  the  principle  upon 
which  insurance  is  based. 

*^  It  is  plain  that  insurance  is  not  a  source  of  gain  to  the  assured." 

^A9seeuratus  non  qtuerit  lucrum^  sed  agit  ne  in  damno  sit^^  says  Strac- 
cha. 

"^In  a  word,"  he  continues, '<  one  may  have  insured  only  what  one 
rnns  the  risk  of  losing,  and  by  no  means  advantages  which  one  may  fail 
to  rea]iie." 

Ibid^  p.  213. — <<  As  soon  as  the  assured  is  indemnified  for  this  value 
[the  value  at  the  time  and  place  of  lading]  his  lawful  interest  is  satisfied." 
(1  Arnould  on  Ins.,  301, 302 ;  Ibid.,  324, 325,321) ;  Beneck^,  ch. 4 :  Stevens 
&Beneck6,13.) 

That  this  is  the  rule  that  the  loss  or  damage  to  be  compensated  for  or 
indemnified  against  in  cases  of  insurance  in  policies  not  valued,  is  the 
Talae  at  the  commencement  of  the  voyage,  hardly  needs  a  citation  of 
aathorities. 

Hie  leading  anthoritjes  in  England  are :  Usher  vs.  Noble,  12  East., 
639;  Lewis  vs.  Bucker,2  Burr.,  1167. 

The  case  of  Winter  vs.  Haldemand,  2  B.  &  Ad.,  649,  is  interesting, 
because  it  was  a  case  of  loss  by  capture  under  an  open  policy. 

Sir  James  Scarlett,  in  argument,  stated  the  rule  (pp.  652, 653)  in  ac- 
eordanoe  with  which  the  case  was  decided.  He  says :  '^  The  rule,  inva- 
riably adopted  in  da^se  of  an  open  policy,  is  to  estimate  a  total  loss,  not 
bj  any  supposed  price  which  the  goods  might  have  been  deemed  worth 
at  the  time  of  the  loss,  or  for  which  they  might  have  been  sold  had  they 
reached  the  market  for  which  they  were  destined,  but  according  to  the 
cost,  viz,  the  invoice-price  and  all  expenses  incurred  till  they  are  put  on 
board-" 

The  leading  American  cases  are :  Snell  rs.  Delaware  Ins.  Co.,  1  Wash. 
C.  C,  509;  Carson  vs.  Marine  Ins.  Co.,  2  Wash.  C.  C,  468;  LeRoy  vs. 
L'nited  Ins.  Co.,  7  Johns.,  343 ;  Cofiin  vs.  Newburyport  Ins.  Co.,  9  Mass., 
i%.  . 

The  latest  case  on  this  subject  is  Warren  vs.  Franklin  Ins.  Co.,  104 
Xass.,518. 

It  is  needless  to  cite  authorities  further.  The  rule  of  damage,  or  of 
value  in  case  of  damage,  is  perfectly  clear  in  all  cases  of  marine  torts. 
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and  the  same  rale  is  also  aniversally  adopted  in  that  ^eat  branch  or 
class  of  contracts  known  as  insurance,  and  equally  well  settled  in  this 
country  where  we  distribute  this  fund,  as  in  Great  Britain,  whose  gov- 
ernment has  paid  the  sum  out  of  which  arises  our  jurisdiction. 

Were  these  claimants  prosecuting  their  claims  in  a  court  from  which 
an  appeal  might  be  taken  to  the  Supreme  Court  of  the  United  States, 
can  there  be  a  doubt  what  would  be  the  standard  of  damage  and  in- 
demnity which  would  be  there  applied  ! 

In  some  aspects  the  rule  of  law  applicable  to  insurance  seems  peca- 
liarly  applicable  here,  inasmuch  as  England  may  in  some  sense  be  con- 
sidered in  the  light  of  an  underwriter  upon  an  open  policy,  against  any 
loss  by  capture  at  the  hands  of  the  cruisers  for  whose  depredations  she 
was  held  responsible. 

We  ought  also  to  say  that  in  coming  to  this  conclusion  we  have  not 
been  constrained  in  our  judgment  by  the  restriction  clauses  of  the  act, 
but  that  without  them  we  should  have  felt  bound  to  adopt  the  same 
standard  of  value  as  being  "  according  to  the  principles  of  law.''  It 
seems  to  us  that  the  restrictive  clauses  of  the  act  were,  so  far  as  they 
apply  to  goods,  intended  and  most  carefully  adapted  to  declare  the  law 
upon  this  branch  of  the  subject,  and  not  to  make  any  new  rule. 

We  therefore  are  of  opinion  that  the  measure  of  value  of  goods  de- 
stroyed by  the  depredations  of  the  cruisers  for  whose  acts  this  fund  is 
created,  is  to  take  the  value  of  the  goods  at  the  time  and  place  of  ship- 
ment, with  charges  upon  them  till  put  on  board,  with  the  marine  insur- 
ance actually  paid,  and  interest  on  the  aggregate  so  made  from  the  dat« 
of  purchase  or  shipment  till  the  time  of  the  destruction  at  the  rate  of 
six  per  cent.  For  that  sum  judgment  will  be  entered,  and  by  the  terms 
of  the  act  interest  thereafter  will  run  at  four  per  cent. 

In  every  case,  therefore,  we  must  look  to  the  time  of  payment  for  the 
goods  in  cash,  as  shown  by  the  evidence,  to  obtain  the  basis  for  the 
calculation. 

We  believe  this  measure  of  value  to  be  that  universally  adopted  in 
all  cases  of  marine  torts  by  the  Supreme  Court  of  the  TJnit^  States, 
which  that  court  would  certainly  apply  if  an  appeal  lay  from  our  decis- 
ion to  that  court. 

It  is  also  the  measure  of  value  given  by  the  tribunals  of  all  countries 
in  fixing  the  indemnity  required  upon  contracts  of  marine  iusurauce. 

Further,  any  other  measure  of  value  we  are  forbidden  to  give  by  the 
language  of  the  law  under  which  we  act,  which  expressly  excludes  pro«- 
pective  profits  from  our  estimate  of  the  loss. 

As  to  the  freight: 

Having  now  considered  the  question  of  the  measure  of  value  of  the 
cargo,  we  will  proceed  to  the  consideration  of  the  question  of  freight 

As  between  the  owners  of  the  ship  and  cargo,  the  parties  to  the  con- 
tract of  aflfreightment,  freight  is  not  earned  until  the  goods  are  dis- 
charged at  the  port  of  destination,  unless  the  owner  sees  fit  to  receive 
them  at  an  intermediate  port. 

As  between  the  parties,  no  freight  is  earned  until  that  port  is  reached; 
but  as  between  parties  other  than  the  parties  to  the  contract,  freight  is 
property  in  every  sense  of  the  law  from  the  moment  when  the  charter- 
party  is  executed  and  the  vessel  hatf  commenced  to  take  in  her  cargo, 
or  has  left  any  port  for  the  purpose  of  performing  the  voyage  to  which 
the  contract  of  affreightment  refers. 

As  against  the  charterer,  the  owner  of  the  ship  has  a  right  to  earn 
freight  from  the  moment  of  the  signature  of  the  contract. 
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As  against  a  wrong-doer,  freight  is  earned  from  the  moment  of  the 
inception  of  the  voyage. 

Freight  is  property  which  may  be  insured.  It  is  property  for  which 
coDtribation  mnst  be  made  in  cases  of  general  average,  and  in  case  the 
vessel  is  destroyed  or  injured  by  any  act  or  negligence  of  a  stranger  to 
the  contract,  damages  in  all  cases  may  be  recovered  for  its  loss. 

It  is  none  the  less  property  because  intangible,  or  because  it  is  a  chose 
in  action.  The  rules  of  law  applicable  to  tangible  property  are  equally 
applicable  to  this,  and  are  applied  daily  in  all  the  courts. 

In  cases  of  insurance  upon  an  open  policy  on  freight,  the  owner  re- 
covers the  gross  freight  without  deduction.  (2  Phillips  on  Ins.,  §  1238 ; 
Arnold  on  Ins.,  ed.  1872,  p.  304.) 

In  cases  of  general  average  the  owner  of  the  vessel  is  bound  to  con- 
tribnte  not  only  on  the  value  of  his  vessel,  but  on  the  amount  of  the 
net  freight  made  up  to  the  time  of  the  injury  or  sacrifice.  (Dixon  on 
Average,  187 ;  Lowndes  on  Average,  107.) 

In  cases  of  loss  of  freight  which  is  to  be  contributed  for  in  general 
average,  gross  freight  is  contributed  for.    (See  authorities  last  cited.) 

In  cases  of  collision  and  other  marine  torts,  net  freights  are  allowed 
against  the  wrong-doer.  (Williamson  t?«.  Barrett,  13  How.,  101,  111 ; 
The  Gazelle,  2  Wm.  Eob.,  279 ;  The  Baltimore,  8  Wallace,  386 ;  The 
Glaacus,  Lowell,  371 ;  The  bark  Heroine,  1  Benedict,  226 ;  Egbert  vs. 
Bait  &  Ohio  B.  B.,  2  Benedict,  225 :  The  Galatea,  6  Benedict,  259 ; 
Allen  vs.  Mackay,  Sprague,  219 ;  The  Bebecca,  Blatch.  &  H.,  147.) 

In  cases  of  illegal  capture,  or  of  destruction  of  a  vessel  by  illegal 
capture,  the  owner  has  been  throughout  the  whole  history  of  prize 
conrts  held  to  be  entitled  to  his  freight,  not  net  freight  merely,  but  full 
or  gross  freight.    (See  authorities  below.) 

If  a  neutral  vessel  having  enemy's  goods  on  board  is  taken,  the 
captor  pays  the  whole  freight,  because  he  represents  the  enemy  by 
possessing  himself  of  the  enemy's  goods  jure  beUi ;  and,  although  the 
whole  freight  has  not  been  earned  by  the  completion  of  the  voyage,  yet, 
as  the  captor  by  this  act  of  seizure  has  prevented  its  completion,  his 
seizure  shall  operate  to  the  same  effect  as  an  actual  delivery  of  the 
goods  to  the  consignee,  and  shall  subject  them  to  the  payment  of  the 
freight  (The  Copenhagen,  1  C.  Bob.,  289,  291 ;  The  Hoop,  1  C.  Bob., 
196, 219;  The  Bremen  Flugge,  4  C.  Bob.,  90 ;  The  Vrow  Henrica,  4  G. 
Bob.,  343;  The  Anna  Gatarina,  6  G.  Rob.,  10 ;  The  Gatherine  Elizabeth, 
1  Acton,  309  ;  The  Fortuna,  Edwards  Ad.,  56.) 

The  allowance  is  of  full  freight    (The  Fortuna,  ubi  sup.^  57.) 

The  neutral's  vessel's  right  to  freight  has  priority  over  even  the 
expenses  of  the  captors.    (The  Vrow  Henrica,  4  G.  Bob.,  343.) 

A  neutral  vessel  was  lost  by  the  negligence  of  the  captor  while  being 
taken  into  port,  to  which  she  was  being  taken  in  order  to  unliver  her 
hostile  cargo.  The  captor  in  this  case,  a  naval  of&cer  of  Great  Britain, 
was  held  liable  to  payment  of  the  entire  freight,  in  addition  to  the  value 
of  the  vessel  and  cargo.    (Der  Mohr,  4  G.  Bob.,  314.) 

The  English  government  paid  the  amount. 

The  doctrine  of  these  cases  is  well  established  in  this  country.  (The 
Commercen,  2  Gallison,  261.) 

Story,  J.,  <<The  general  rule  that  the  neutral  carrier  is  entitled  to  his 
freight  is  now  too  firmly  established  to  admit  of  discussion."    (p.  264.) 

Same  case  on  appeal,  (1  Wheaton,  382,)  Story,  J.,  in  giving  the  opin- 
ion of  the  Supreme  Gourt,  affirmed  this  doctrine. 

C.  J.  Marshall  and  Livingston  &  Johnston,  J.  J.,  who  dissented  from 
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the  jadgmeDt,  affirmed  the  same  doctrine,  and  woald  have  allowed 
freight,  which  the  majority  of  the  court  in  the  particular  case  denied. 

When  nentral  property  was  found  on  board  of  an  enemy's  ship,  and 
the  captors  substantially  delivered  the  property  to  the  owners  at  the 
place  ultimately  intended  as  its  destination,  the  captors  were  held  en- 
titled to  freight  upon  the  property.  (The  Ship  Anna  Green  and  Cargo, 
1  Gallison,  274.) 

Having  seen  how  freight  is  treated  in  the  prize-courts  and  in  actions 
against  trespassers,  we  proceed  to  see  how  freight  is  considered  in  the 
law  of  insurance.  When  is  freight  recoverable  under  a  policy  of  insur- 
ance t  When  does  it  become  cognizable  in  insurance  law  as  a  value,  as 
a  property,  which  may  be  lost  or  damaged  or  destroyed! 

Where  cargo  is  on  board  of  either  a  general  ship,  sailed  by  the  own- 
ers, or  where  the  vessel  is  actually  carrying  her  cargo  under  a  charter- 
party  for  a  particular  voyage,  there  is  no  doubt  that  the  pending  freight 
is  an  existing  value,  the  right  to  which  is  protected  by  all  courts,  and 
for  the  loss  of  which,  if  insured,  the  owner  may  recover. 

And  where  the  ship  is  under  a  contract  to  carry  freight  by  a  charter- 
party  executed,  the  freight  reserved  or  agreed  to  be  paid  is  an  existing 
valne,  may  be  the  subject  of  insurance,  and  may  be  recovered  from  the 
underwriters  in  case  of  the  loss  of  the  ship. 

^<  Where  the  freight  is  the  price  of  the  hire  of  the  ship  under  a  charter- 
party,  the  cases  show  that  the  inchoate  right  to  freight  vests  in  the 
ship-owner  directly  the  ship  has  broken  ground  on  the  voyage  described 
in  the  charter-party."    (1  Arnould  Ins.,  237,  §  106.) 

^* Inchoate  rights  to  freights  founded  on  subsisting  titles,  unless  pro- 
hibited by  positive  law,  are  insurable."  (Lucena  vs.  Crawford,  2  Bos. 
and  Pull.,  95.) 

'<  Where  there  is  an  expectancy  coupled  with  a  present  existing  title, 
there  is  an  insurable  interest."    {Ibid*,  p.  293.) 

The  test  of  insurable  interest  is  ,''an  expectancy  coupled  with  a  pres- 
ent existing  title*" 

In  Bobinson  vs.  Manf.  Ins.  Co.,  1  Met.,  146,  Chief- Justice  Shaw  says; 

^^In  general  the  inception  of  a  voyage  even  in  ballast  from  one  port 
to  another  pursuant  to  a  charter-party  is  an  inception  of  the  voyage  on 
which  freight  is  to  be  earned,  and  if  the  vessel  is  lost  before  arriving  at 
the  first  port  to  take  in  cargo,  it  is  a  loss  on  freight."  (See  also  3  Kent, 
6  ed.,  311;  Eiley  vs.  Hartford  Ins.  Co.;  2  Conn.,  373;  Hart  vs.  Delaware 
Ins.  Co.,  2  Wash.  C.  C,  346;  De  Longuemere  vs.  The  Phcenix  Ins.  Co., 
10  Johns.,  127;  The  same  vs.  The  New  York  Ins.  Co.,  10  Johns.,  201.) 

In  McGaw  vs.  Ocean  Ins.  Co.,  (23  Pick.,  409,)  C.  J.  Shaw  said : 
^'In  general  terms  it  may  be  said  that  the  insurance  on  freight  will 
attach  when  the  shipowner  is  in  such  a  situation  in  regard  to  his 
vessel  and  voyage  that  nothing  but  the  intervention  of  one  of  the  perils 
insured  against  can  prevent  him  from  completing  his  voyage  and  earn- 
ing his  freight."   (Adams  vs.  Warren  Ins.  Co.,  22  Pick.,  165.) 

Mr.  Justice  Chambre,  in  the  case  already  cited,  of  Lucena  vs.  Craw- 
ford, says:  "It  would  be  very  extraordinary  if  freight  could  not  be 
made  the  subject  of  protection  by  an  instrument  which  had  its  origia 
in  commerce,  and  was  introduced  for  the  very  purpose  of  giving  security 
to  mercantile  transactions ',  it  is  a  solids  substantial  interest  ascertained 
hy  coniractj  arising  out  of  labor  and  capital  employed  for  the  purposes 
of  commerce." 

Mr.  Phillips  summarizes  the  doctrine  of  all  these  cases. 

1  Phillips  on  Ins.,  §334,  p.  192.— "A  charter  party  being  made 
for  successive  passages  at  an  entire  freight,  the  interest  in  the  whole 
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freight  commences  on  tbe  first  passage,  thongh  the  sbip  may  sail  in 
ballast  merely  on  that  passage,  provided  it  is  let  by  the  assured  or  he 
has  a  cargo  at  the  intermediate  port." 

And  §335. — ^'^A  vessel  being  chartered  from  A  to  B,  tbe  interest  in 
the  freight  commences  under  tbe  charter-party  on  the  vessels  sailing 
for  A  either  in  ballast  or  with  a  small  quantity  only  of  goods  for  B." 

And  be  supports  these  positions  by  Livingston  vs.  Col.  Ins.  Co.,  3 
JobDS.,  49 ;  Hart  vs.  Del.  Ins.  Co.,  Gondy's  Marshall.  281  n,  2  Wash. 
C.  C,  346 ;  Adams  vs.  Warren  Ins.  Co.,  22  Pick.,  165  j  Bobinson  vs. 
Xanf.  Ins.  Co..  1  Met.,  143. 

Freight,  as  between  the  owner  of  the  vessel  and  any  other  person 
than  the  owner  of  the  goods,  is  property  or  value  the  moment  tbe  goods 
are  on  board  or  a  valid  contract  is  made  by  the  owner  of  the  vessel 
therefor. 

What  would  be  tbe  measure  of  damage  in  a  suit  by  the  owner  of  the 
vessel  against  the  charterer  for  a  breach  of  his  contract  to  furnish  a 
cargo  may  be  seen  in  the  following  cases,  and  is  substantially  the  same 
as  net  freight:  Hunter  vfi.  Fry,  2  Barn.  &  Aid.,  421 ;  Fuller  vs.  Stani- 
ford.  11  East.,  232 ;  Smith  vs.  McGuire,  3  Hurls.  &  N.,  554  ;  Asbbum 
r».  Baldwin,  7  N.  Y.,  262;  Fox  vs.  Harding,  7  Cushing,  516;  Bailey  vs. 
Damon,  3  Gray,  92. 

Freight,  therefore,  being  recognized  in  all  courts  as  property,  which 
may  be  destroyed,  damag^,  or  lost  by  the  acts  of  wrong-doers,  is  clearly 
an  element  of  value,  for  which  tbe  claimants  now  before  us  are  entitled 
to  receive  some  sum  as  indemnity  for  the  loss  and  damage  which  they 
have  sustained. 

In  the  cases  above  cited  from  the  admiralty  courts  of  England,  the 
doctrine  of  which  is  approved  by  our  own  courts,  (Tbe  Ship  Anna  Green 
and  Cargo,  1  Gallison,  274,)  where  neutral  vessels  were  arrested  and 
carried  into  port  in  order  that  the  entire  cargo  which  they  contained 
might  be  condemned,  it  was  held  that  the  owner  of  the  neutral  vessel 
not  being  in  fault,  was  entitled  to  the  full  freight  which  he  would  have 
earned  if  his  voyage  had  not  been  interrupted. 

The  cases  before  us  present  closely  analogous  situations,  looking  at 
the  cargoes  and  vessels  separately.  The  owner  of  the  vessel  destroyed, 
bat  for  the  destruction  of  his  vessel,  would  have  proceeded  on  his  voy- 
age and  earned  the  freight  which  was  agreed  to  be  paid  for  the  carriage 
of  the  goods  on  board.  The  wanton  destruction  of  the  cargo  did  not, 
as  against  him,  the  owner  of  the  vessel,  destroy  or  take  away  his  prop- 
erty in  the  freight  which  the  law  everywhere  recognizes. 

If  the  confederate  cruiser  had  captured  one  of  these  vessels,  and  had 
been  allowed  to  take  her  with  her  cargo  into  an  English  prize-court  for 
coDdemnation,  and  had  there  failed  to  make  good  his  right  to  condem- 
nation, on  the  ground  that  inasmuch  as  he  had  fitted  out  his  vessel  in 
England  he  could  make  no  lawful  prize,  those  courts  would  have  re- 
stored the  vessel  and  cargo,  so  that  the  vessel  might  proceed  on  her 
voyage  and  earn  her  freight ;  or,  in  case  the  property  had  been  burned 
in  port  by  the  negligence  of  the  captors,  would  have  awarded  to  the 
claimant  the  value  of  the  ship,  cargo,  and  freight.    (Der  Mohr,  ubi  sup.) 

Freight,  gross  freight,  net  freight,  prospective  freights,  or  expected 
freight,  are  terms  often  used  in  the  books. 

Freight  is  the  generic  term  which  includes  all. 

Gross  freight  needs  no  definition ;  it  is  the  entire  sum  to  become  due 
to  the  owner  of  the  vessel  on  the  complete  discharge  of  her  cargo  at  the 
port  of  destination. 

l^et  freight  is  a  term  never  used  as  between  the  owner  of  the  vessel 
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and  the  charterer.  It  is  a  term  whose  use  is  made  necessary  by  some 
occanion  to  apportion  the  gross  freight  by  reason  of  an  act  or  thing 
which  has  occarred  pending  the  voyage,  cansing  either  a  temporary  or 
permanent  interraption  of  the  voyage,  in  which  case  it  is  needfal  to  look 
at  the  freight  to  be  earned  if  the  whole  voyage  should  be  completed,  as 
an  existing  value  either  in  whole  or  in  part,  in  connection  with  or  in 
comparison  with  the  other  values  engaged  in  the  enterprise,  namely, 
with  the  vessel  and  the  cargo  on  board. 

This  comparison  of  values  is  perhaps  never  made  between  the  owner 
of  the  vessel  and  the  charterer.  As  between  them  the  question  is  al- 
most universally  of  the  whole  freight  or  of  no  freight.  If  the  vessel 
arrives  at  an  intermediate  port,  and  the  owner  then  receives  his  goods, 
he  pays  freight  pro  rata  itineria peracti. 

But  this  comparison  of  values  often  takes  place  from  necessities  grow- 
ing out  of  some  forcible  or  providential  interruption  of  the  voyage. 

Forcible,  as  by  capture  or  seizure  of  vessel  or  cargo,  or  of  both. 

Vessel  and  cargo  may  be  seized  as  being  both  hostile  property. 

The  vessel  may  be  hostile  while  the  cargo  is  neutral. 

The  vessel  may  be  neutral  while  the  cargo  is  hostile. 

Both  may  be  neutral  and  yet  seized  unlawfully. 

If  the  vessel  is  neutral,  yet  she  must  be  carried  in  to  unliver  the  hos- 
tile cargo. 

If  the  vessel  is  hostile,  she  must  be  taken  in  to  discharge  and  deliver 
up  her  neutral  cargo  to  the  owner. 

So  there  may  be  damage  done  to  vessel  or  cargo,  or  both,  by  collision. 
The  voyage  is  interrupted  or  destroyed,  and  the  various  values  of  ship, 
cargo,  and  freight  must  be  examined  into  at  a  point  between  the  port 
of  lading  and  discharge. 

And  then  there  are  losses  by  the  perils  of  the  seas,  in  which  the  ves- 
sel, cargo,  and  freight  may  be  either  partially  or  totally  lost,  and  these 
values  must  be  adjusted  and  compared  as  between  the  owners  and 
underwriters  of  the  several  subjects. 

In  all  these  cases  there  is  an  estimation  of  freight  as  the  property  of 
the  owner. 

The  losses  which  we  are  called  upon  to  consider  took  place  by  cap- 
ture, unlawful  capture  as  against  England,  at  a  point  between  the  ports 
of  departure  and  destination,  and  are  entirely  analogous  to  the  cases  of 
unlawful  capture  and  seizure  administered  under  the  law  of  prize. 

The  voyage  is  interrupted  in  its  midst,  and  we  are  to  fix  the  values  of 
the  several  elements  constituting  the  loss,  at  the  time  and  place  of  tbe 
destruction. 

^< According  to  the  principles  of  law,"  as  administered  in  all  the  courts, 
these  claimants  are  entitled  to  recover  for  the  loss  of  freights  destroyed 
by  the  acts  of  these  cruisers. 

What  shall  be  the  freight  allowed  ? 

It  cannot  be  the  gross  freight,  because  the  allowance  of  that  is  ex- 
pressly prohibited  by  the  act. 

The  disallowance  of  gross  freights  is  an  implied  permission  or  direc- 
tion to  allow  net  freights. 

It  is  clear  we  are  to  allow  some  freight  ]  if  not  gross  freight  it  mast 
be  net  freight. 

On  this  subject  we  derive  instruction  from  the  proceedings  at  Geneva. 
The  arbitrators  rejected  the  claim  for  gross  freights,  and  did  allow  a 
large  sum  as  net  freights,  as  their  proceedings  show. 

There  are  two  terms  used  in  the  act  descriptive  of  freights  which  re- 
main to  be  considered. 
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What  are  "  prospective  ^  freights  !  Prospective  we  conceive  to  be 
syDonymous  with  "  expected  "  freight,  which  is  a  term  very  often  used 
in  the  books.  We  have  already  defined  the  term  prospective  as  applied 
to  profits  as  being  the  profits  which  the  owner  of  goods  hopes  to  gain 
from  the  difference  in  price  between  the  port  of  shipment  and  the  port 
of  discharge,  sometimes  called  profits  and  sometimes,  also,  expected 
profits. 

Prospective,  as  applied  to  freights,  we  conceive  to  moan  that  expecta- 
tion of  obtaining  a  cargo,  and  so  of  having  a  freight  upon  a  voyage  pro- 
jected bat  not  yet  entered  upon,  as  to  which  the  owner  hasYio  certainty, 
no  contract,  no  charter-party,  but  which  in  the  law  of  insurance  may  or 
may  not  be  held  to  give  an  interest  on  which  insurance  would  attach. 

It  is  called  an  <'  expectancy,"  as  when  a  ship  is  going  in  ballast  to  a 
place  where  the  ship-owner  owns  goods,  which  she  shall  there  take  on 
board  and  carry  to  another  port.  (Hart  m,  Del.  Ins.  Co.,  2  Wash.  O. 
C,  346.) 

Or  where  he  does  not  own  the  goods,  but  has  contracted  to  purchase 
them,  and  has  prepared  funds  to  pay  for  them,  and  the  goods  are  ready 
to  be  delivered  to  him  to  put  on  board.    (1  Parsons  on  Ins.,  177.) 

What  are  prospective  freights  may  be  further  illustrated  by  Forbes 
t%,  Aspinwall,  13  East,  323 ;  Forbes  i7i?.  Gowie,  1  Camp.,  520. 

In  these  cases  the  owner  had  no  charter-party  or  other  contract  for 
freight,  but  goods  were  on  board  sufiicient  to  purchase  the  remainder 
of  the  homeward  cargo  that  were  saved  and  afterward  bartered  for 
goods  which  would  have  ex)mpleted  her  homeward  cargo.  She  had  dis- 
charged part  of  her  outward  cargo  and  taken  in  fifty-five  bales  of  cot- 
ton, part  of  her  homeward  cargo,  and  was  lost  in  this  condition.  It  was 
decided  that  she  should  recover  only  the  freight  on  the  fifty-five  bales 
of  cotton.     (So  in  Eiley  t;9.  Hartford  Ins.  Co.,  2  Conn.  £ep.,  368.) 

Freight  was  insured  on  goods  laden  or  to  be  laden,  and  a  part  of  a 
cargo  was  taken  on  board  at  Gibraltar,  and  the  ship  was  proceeding 
toward  the  Cape  de  Yerde  Islands  with  funds  on  board  to  purchase  salt 
there  to  make  up  the  cargo,  when  she  was  lost. 

It  was  held  that  the  insurable  interest  had  commenced  only  in  respect 
of  the  goods  shipped  at  Gibraltar. 

Another  example  of  prospective  freight  may  be  found  in  Adams  t%. 
The  Penn.  Ins.  Co.,  1  Eawle,  97. 

To  apply  a  phrase  before  quoted,  we  should  say  "  expectancy,"  not 
'^  coupled  with  an  existing  title,"  is  *'  prospective."  (1  Arnould  on  Ins., 
293.) 

Congress  seems  to  have  had  in  view  the  probability  that  claims  might 
be  made  not  only  for  the  freight  actually  on  board  or  actually  contracted 
for,  but  for  the  freight  which  the  vessel,  if  not  destroyed,  might  have 
subsequently  earned,  either  with  or  without  any  definite  grounds  of  ex- 
pectation, and  to  have  declared  that  all  these  should  be  excluded.  They 
may  have  thought  insurable  interest  on  freight  would  be  sought  as  a 
test  of  loss  of  freight,  and  intended  to  have  excluded  that  test  in  these 
cases. 

Sach  freights  or  compensation  for  the  loss  of  the  use  of  the  vessel 
daring  repairs  after  collision  have  been  demanded,  and  in  some  cases 
allowed.    (Williamson  v«.  Barrett,  xM  8t^j>.) 

What  meaning  shall  we  give  to  the  term  '<  unearned  freights  t" 

The  counsel  for  the  Government  insists  that  under  the  use  of  the 
vords  unearned  freights,  net  freights  for  the  entire  voyage  cannot  be 
allowed,  but  only  net  freights  ^o  rata  itineris  peracti. 

Having  shown  that  freight  is  property,  as  clearly  recognized  ^in^I^^Tp 


76  COMMISSIONERS   OP   ALABAMA   CLAIMS. 

as  the  ship  or  the  cargo,  or  bullion,  or  coin  ;  that  although  intangible 
and  resting  in  action,  it  nevertheless  is  protected  everywhere  by  the 
courts,  and  that  it  may  be  lost  or  destroyed  or  damaged,  we  feel  con- 
strained to  award  a  sum  sufficient  in  law  to  indemnify  the  claimants  for 
this  loss  or  damage,  unless  prohibited  therefrom  by  the  express  provis- 
ions of  this  act. 

We  will  not  presume,  except  upon  clear  proof  derived  from  the  con- 
sideration of  this  statute,  that  Congress  intended  to  take  away  from 
any  of  these  claimants  that  which  the  courts  of  all  nations  under  like 
circumstances  protect. 

We  shall  not,  in  the  decision  of  the  case  now  before  us,  wjiicb  is  the 
case  of  a  vessel  with  her  cargo  actually  on  board,  go  further  than  is 
necessary  for  the  decision  of  this  and  cases  exactly  similar.  We  only 
propose  here  to  show  that  the  term  '^ unearned"  does  not  apply  to  this 
principal  case  and  to  others  similar  to  it.  And  in  stating  to  what  cases 
we  conceive  the  word  ^'  unearned  '^  does  apply,  we  must  not  be  under- 
stood as  limiting  it  to  precisely  the  cases  we  nam 3.  It  is  sufficient  for 
the  decision  of  this  case  to  show  that  it  may  apply  to  other  cases  and 
does  not  apply  to  this. 

The  term  unearned  can  havo  no  application  as  between  the  owner  of 
the  vessel  and  of  the  cargo  in  an  action  upon  the  contract  of  affreight- 
ment, as  between  them  freight  is  never  earned  till  complete  delivery. 

But  as  against  underwriters  on  freight,  freight  is  not  unearned  when 
anything  has  been  done  toward  earning  it  under  a  contract  or  charter- 
party  therefor.  So  soon  as  the  ship  is  bound  to  the  goods  and  the 
goods  to  the  ship  by  a  valid  contract,  and  any  forward  step  has  been 
taken  by  the  ship  toward  the  performance  of  the  contract  having  con- 
nection with  no  other  thing,  the  underwriter  is  liable  for  a  loss  of 
freight. 

Still  more,  when,  as  in  the  present  case,  the  cargo  was  on  board  and 
the  ship  was  actually  engaged  in  carrying  the  goods,  the  vessel  as 
against  wrong-doers  had  begun  to  earn,  as  against  them  freight  was  not 
unearned. 

As  against  the  owner  of  the  goods  under  the  contract  it  was  not 
earned,  but  as  to  him  even  it  was  not  unearned — ^it  was  partly  earned. 

To  what  does  the  term  apply  ? 

Without  deciding  that  it  may  not  apply  to  other  cases,  we  think  it 
was  intended  to  apply  to  cases  where  charter-parties  had  been  made, 
binding  both  the  ship  and  the  charterer,  where  under  the  law  of  insur- 
ance the  owner  of  the  ship  may  have  had  an  insurable  interest  in  the 
amount  of  the  freight  to  become  due  under  the  contract,  but  where  no 
forward  step  had  been  taken  by  the  vessel  toward  the  execution  of  the 
charter;  where  nothing  has  been  done  under  the  contract,  where 
nothing  has  been  done  which  would  not  have  been  done  if  there  had 
been  no  contract. 

For  example,  a  vessel  being  upon  a  passage  from  New  York  to  San 
Francisco  with  a  cargo,  during  this  passage  the  owners  charter  her  for 
a  voyage  from  San  Francisco  to  any  other  port.  This  charter-party 
executed  would  give  the  owners  an  insurable  interest  in  the  entire 
freight,  not  only  upon  the  voyage  to  San  Francisco  not  yet  finished, 
but  also  in  the  second  voyage  to  commence  at  San  ^E'rancisco,  but  till 
she  reaches  San  Francisco,  and  has  discharged  her  cargo  there,  she  has 
taken  no  step,  done  no  act,  toward  earning  the  freight  upon  the  second 
voyage.  The  freight  in  this  voyage,  though  insurable,  is  in  no  part 
earned. 

We  think  that  the  word  unearned  as  used  here  was  not  intended  to 
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exclade  us  from  allowing  freight  on  the  voyage  actually  pending  at  the 
timeof  destruction,  bat  was  intended  to  exclade  as  from  making  the 
time  when  insarance  on  freight  attaches  the  test  of  the  right  to  freight ; 
to  exdade  as  from  allowing  freight  in  that  class  of  cases  where  as 
against  the  anderwriter  the  assared  might  recover  for  loss  of  freight, 
batio  which  the  freight,  thoagh  contracted  for  in  a  valid  charter-party, 
was  in  no  part  earned,  where  the  ship  had  not  commenced  the  series  of 
aets  the  performance  of  the  whole  of  which  would  entitle  her  to  the 
eotire  freight. 

Iq  allowing  net  freight  in  the  particnlar  case  under  consideration, 
and  in  similar  cases,  we  shall  feel  bound  to  charge  the  gross  freight  in 
cases  where  we  think  justice  shall  require  it,  with  interest  on  the  value 
of  the  vessel,  and  also  a  sum  to  cover  the  probable  depreciation  of  the 
res^l,  in  addition  to  the  other  items  asually  mentioned  as  needing  to 
he  deducted  from  the  gross  freight.  The  act  gives  interest  on  the  value 
of  the  ship  from  the  date  of  her  destraction  at  i  per  cent.  We  cannot 
give  to  the  owner  without  charge  the  use  of  the  same  ship  the  value  of 
which  in  coatemplation  of  law  the  Government  pays  for  on  the  day  of 
its  destraction. 

The  questions  raised  by  the  difference  in  currencies  present  great  dif- 
ficulties and  embarrassments.  K  these  claims  were  being  considered 
by  a  board  of  assessors,  as  might  have  been  under  the  treaty,  and  if  the 
amount  of  the  claims  were  to  be  paid  directly  from  the  exchequer  of 
Great  Britain,  which  has  but  one  currency,  it  is  extremely  probable  that 
every  claim  would  have  been  reduced  to  the  standard  of  gold,  and  that 
valae  which  is  the  coin  equivalent  of  these  claims  would  have  been 
awarded.  It  is  quite  possible,  indeed  quite  probable,  that  this  consid- 
eration induced  the  arbitrators  to  award  a  sum  in  gross,  thus  remitting 
allqaestions  of  value  represented  by  or  dependent  upon  the  fluctuations 
of  oar  currency  to  a  tribunal  to  be  established  by  the  United  States. 
These  difficulties  most  now  be  met  by  us. 

In  the  argument  of  the  eminent  counsel  for  the  United  States,  we  were 
nrged  to  fix  for  the  value  of  all  goods  purchased  in  coin  or  in  any  other 
corrency  than  the  legal-tender  currency  of  the  United  States,  such  a  sum 
m  cmrency  as  would  be  equivalent  to  the  value  of  coin  at  the  present 
time.  But  we  see  no  principle  upon  which  such  a  standard  can  be 
adopted.  It  would  still  be  entirely  uncertain  how  near  or  how  far  the 
snm  so  fixed  would  be  from  the  value  of  gold  as  compared  with  currency 
at  the  time  when  the  amounts  awarded  by  us  will  be  in  fact  paid.  It 
wonld  make  two  standards  of  value,  for  which  we  see  no  necessity,  and 
no  warrant  in  the  law. 

We  are  left  to  adopt  some  rule.  It  cannot  be  contended  that  in  the 
case  of  goods  bought  during  the  war  for  currency  we  should  reduce  their 
nominal  cost  to  the  standard  of  coin  at  the  day  of  purchase,  and  then 
rednee  the  coin- value  to  the  value  of  currency  of  to-day,  which  it  would 
be  necessary  to  do  if  we  would  have  only  one  standard  of  value. 

We  are  entirely  clear  that  such  a  coarse  would  be  unjust  to  a  large 
class  of  the  claimants.  It  will  give  more  equal  justice  to  all  to  reduce 
the  coin-prices  actually  paid  in  cases  where  purchases  were  made  in  coin 
toenrrency  at  the  rate  of  the  day  of  purchase,  and  enter  the  judgment 
for  the  currency  cost  so  ascertained.  We  see  no  way  in  which  we  can 
justly  adopt  two  standards. 

To  be  sure,  the  rule  last  suggested  will  give  judgment  for  a  sum  in 
currency,  which^  received  in  the  prices  of  gold  of  to-day,  will,  if  exchanged 

into  gold,  give  the  claimant  a  sum  in  cOin  in  excess  of  what  he  would 

otherwise  be  entitled  to  claim. 
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But  the  fact  that  this  consequence  would  follow  was  not  deemed  by 
the  Supreme  Court  a  sufQcient  reason  for  changing  the  standard  of  cur- 
rency adopted  in  the  circuit  court  in  the  case  of  The  Vaughan  and  Tele- 
graph, 14  Wallace,  268 ;  Gushing  vs.  Wells,  Fargo  &  Co.,  98  Mass.,  550. 

But  the  rule  first  suggested  would  give  to  the  other  claimants  a  sum 
much  less  than  they  ought  to  receive. 

The  inequality  in  both  these  cases  arises  from  the  fact  of  the  appreci- 
ation of  the  legal-tender  currency  as  compared  with  gold.  If  we  adopt 
gold  as  the  original  standard  of  value,  we  give  to  the  Government  the 
benefit  of  this  appreciation  and  fail  to  indemnify  the  claimants.  If  we 
adopt  the  other  standard,  we  give  the  benefit  of  this  appreciation  to  the 
several  claimants.  The  claimant  in  this  case  obtains  an  incidental  ad- 
vantage. But  as  between  the  claimant  and  the  Government,  we  think 
this  incidental  benefit  belongs  to  him.  He  was  compelled  by  force  of 
law  to  purchase  in  legal  tender ;  it  was  not  optional  with  him  whether 
to  do  so  or  not.  The  value  of  this  enforced  currency  did  not  depend 
upon  him.  The  disadvantage  of  its  use  ought  not  therefore  to  fall  upon 
him,  but  rather  upon  the  Government,  which  compelled  him  to  m«ke 
use  of  it.  No  rule  which  we  can  adopt  will  give  exact  justice  in  every 
case ;  and  as  we  can  have  but  one  rule,  and  must  enter  our  judgments 
in  currency,  we  must  make  our  valuations  according  to  that  standard. 
This,  if  not  exactly  right  in  every  case,  has  the  advantage  of  simplicity 
and  uniformity,  and  will  more  nearly  give  a  just  indemnity  in  every 
case  than  any  other  course. 

Applying  these  principles  to  the  detormiaati^n  of  the  present  case, 
after  having  given  due  consideration  to  each  portion  of  the  large  mass 
of  testimony  presented  to  us,  we  award — 

In  No.  278,  to  Henry  Wilson  Hubbell,  the  sum  of $114, 283  41 

In279,  to  Charles  A.  Sherman  etal 114,283  41 

In  No.  1131,  to  Edward  H.  Gillilan,  the  sum  of 23, 450  00 

with  interest  on  each  of  the  above-mentioned  sums,  to  be  computed  at 
4  per  cent,  from  November  10, 1863. 

The  several  judgments  to  be  entered  by  the  clerk  in  the  usual  form. 

Eatneb,  J,  dissenting  as  to  the  principle  upon  which  net  freight 
is  allowed. 


Buck  and   Spoffoed  and  sundey  other  ")  Nos.  406, 407, 408, 409, 
claimants  f     410,    411,  412,597, 

vs.  f     598,  599,  600,  601, 

The  United  States.  3     and  656. 

m  THE  MATTER  OP  THE  DESTRUCTION   OP  THE   SHIPS    HIGHLANDER 

AND  JABEZ  SNOW. 

Where  a  vessel  has  sailed  under  a  charter-party  with  cargo  aboard  she  is  entitled, 
nnder  the  act  of  Congress  of  23d  Jane,  1874,  to  net  freight  for  the  whole  voyage, 
in  accordance  with  the  terms  of  the  charter,  though  destroyed  by  an  insurgeut 
omiser,  when  but  one  day  out. 

Where  destroyed  while  sailing  in  ballast,  under  charter,  to  take  in  cargo  at  her  port 
of  first  destination,  to  be  carried  thence  to  a  port  of  final  destination,  she  is  enti- 
tled to  net  freight  on  the  cargo  which  she  was  thns  to  have  taken  on  board. 

Where  destroyed  while  sailing  nnder  one  charter  to  deliver,  at  a  designated  port,  cargo 
on  board,  and  to  bring  other  cargo  homo,  she  is  entitled  to  net  freight  for  the 
round  trip. 
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Where  destroyed  while  sailiDg  nnder  two  distioct  and  independent  charters,  to  carry 
UDder  the  first  cargo  to  an  intermediate  port,  and  nnder  the  second  to  carry  other 
cargo  to  a  port  more  distant,  she  is  entitled  to  net  freight  under  each  charter, 
thoQgh  destroyed  before  the  fnlfillment  of  the  first,  if  she  has  made  it  satisfac- 
torily to  appear  by  proper  proof  or  necessary  legal  presumption  that  she  entered 
fairly  at  the  same  time  on  the  commencement  and  prosecution  of  both  voyages. 

STATEMENT  OF  THE  CASE. 

A9  to  the  Highlander: 

On  the  7th  March,  1863,  a  charter-party  was  entered  into  between 
the  captaioy  and  Messrs.  Hyde  &  Jones  of  London,  that  the  Highlander 
should  sail  to  Akyab,  Rangoon,  or  Bassein,  (with  liberty  to  make  an  in- 
termediate voyage,)  for  a  cargo  of  rice,  and  after  loading  should  pro- 
ceed to  Cork  or  Falmouth  for  orders.  The  Highlander,  after  making  the 
intermediate  voyage  allowed  by  the  charter-party,  was  proceeding  to 
xVkyab  to  load,  when  on  the  16th  December,  1863,  she  was  captared  and 
bnmed  by  the  Alabama.  The  owners  claimed  net  freight  under  the 
Akyab  or  rice  charter,  viz,  gross  freight  less  all  expenses  which  would 
have  been  incurred  by  the  owners  if  the  vessel  had  continued  her  voyage 
and  delivered  the  cargo  of  rice  in  accordance  with  the  charter-party. 

As  to  the  Jabez  Snow; 

On  the  25th  February,  1863,  the  captain  signed  a  charter-party  pro- 
viding that  the  vessel  should  sail  from  Liverpool  on  or  before  the  31st 
March,  1863,  to  Montevideo.  That  as  soon  as  discharged  at  that  port 
she  should  proceed  to  Callao,  there  report  to  the  agents  of  the  govern- 
ment of  Peru,  and  after  fulfilling  certain  provisions  of  the  charter-party, 
and  loading  her  cargo,  should  sail  from  Callao  to  Havre  direct. 

On  the  same  day  the  captain  entered  into  another  charter  with  diiier- 
ent  parties,  providing  that  the  ship  should  with  '^  all  convenient  speed" 
proceed  to  Cardiff,  there  load  a  cargo  of  coal,  and  deliver  the  same  in 
Montevideo. 

At  the  time  these  charter-parties  were  signed  the  vessel  was  Ijing  in 
the  port  of  Liverpool.  From  Liverpool  she  proceeded  to  Cardiff,  loaded 
the  cargo  of  coal  and  sailed  for  Montevideo.  On  the  29th  May,  1863, 
before  reaching  that  port,  the  vessel  and  cargo  were  destroyed. 

The  owners  of  the  vessel  claimed  the  net  freight  under  both  charters, 
viz,  the  gross  freight  under  the  two  charters  less  all  expenses  that 
would  have  been  incurred  if  the  two  cargoes  had  been  delivered. 

As  to  the  Sonera:* 

The  complainants,  owners  of  the  vessel,  entered  into  a  charter-party 
while  the  ship  was  on  a  voyage  from  New  York  to  Melbourne.  By  this 
charter-party  the  ship  was  bound,  upon  the  discharge  of  her  cargo  at 
Melbourne,  to  proceed  from  that  place  to  Akyab,  in  British  India,  for  a 
cargo,  either  directly  or  after  an  intermediate  voyage  to  another  port  in 
Anstralia  or  the  China  seas,  and  in  case  of  such  intermediat'C  voyage 
to  leave  her  last  port  for  Akyab  on  or  before  December  1, 1863.  She 
made  an  intermediate  voyage  to  Hong  Kong,  left  that  port  for  Akyab 
before  December  1. 1863,  and  was  burned  by  the  Alabama  in  the  straits 
of  Malacca  on  the  26th  day  of  December,  1863. 

Besides  the  loss  of  vessel,  outfits,  &c.,  the  owners  claimed  the  net 
freight  on  the  Akyab  charter. 

Mr.  C.  C.  Beaman,  jr.,  for  the  complainant. 

*The  aixamenfcof  oonnsel  for  the  complainants  in  Gushing  et  aLvs.  The  United  States, 
(case  of  the  Sonora,)  No.  288,  having  been  extensively  referred  to  by  counsel  for  the 
complainants  and  for  the  respondent,  has  also  been  reported,  although  the  case  did 
not  eome  on  for  trial  with  the  cases  of  Back  et  al. 
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The  freight  claimed  does  not  come  under  the  definition  of  ^'prospec- 
tive'' or  "  unearned"  as  given. by  the  court  in  the  case  of  Hubbell  vs. 
The  United  States. 

The  court  allowed  in  that  case  net  freight  for  the  whole  voyage  when 
the  cargo  was  on  board.  The  net  freight  now  claimed  does  not  differ 
from  that  then  allowed  in  being  prospective  or  unearned. 

The  word  ^*  prospective"  as  applied  to  freights  does  not  relate  to  the 
fact  of  its  being  on  board  but  to  its  dependence  upon  an  expected  nsnal 
course  of  business  or  upon  an  absolute  contract. 

According  to  the  *'  principles  of  law  "  an  award  can  be  made  for  net 
freight  in  these  cases : 

a.  In  cases  of  insurance  upon  a  policy  on  freight  the  owner  can  insure 
and  recover  the  gross  freight  on  a  voyage  upon  which  the  ship  has  en< 
tered  even  though  the  cargo  is  not  on  board.  (Arnold  on  Insurance 
edition  of  1872,  pp.  30,  31,  and  304.) 

h.  In  cases  of  general  average  the  owner  of  the  vessel  is  bound  to  con 
tribute  on  the  value  of  his  vessel  and  the  amount  of  his  net  freight 
under  the  charter  on  which  he  has  cargo  on  board,  and  under  the  charter 
upon  which  he  has  entered,  although  he  has  not  yet  received  the  cargo. 
(The  brig  Mary,  1  Sprague,  p.  17 ;  Dixon  on  Average,  p.  187.) 

c.  Freight  has  been  allowed  a  neutral  vessel  with  cargo  on  board,  but 
when  she  had  not  sailed  from  the  port  where  she  received  her  cargo. 
(The  Gatharina  Elizabeth,  1810 ;  1  Acton  English  Admiralty  Bep.,  309.) 

There  is  nothing  to  show  that  net  freight  as  now  claimed  would  not 
be  allowed  a  neutral  vessel  captured  under  the  circumstances  in  which 
the  Highlander  and  Jabez  Snow  were  destroyed. 

d.  In  cases  of  collisions  and  other  marine  torts,  freights  are  allowed 
against  a  wrong-doer  to  the  extent  claimed  in  the  cases  now  under  con- 
sideration. (Statute  53  George  III,  A.  D.  1813,  p.  792 ;  17  and  18  Vic- 
toria, A.  D.  1854,  p.  595 ;  25  and  26  Victoria,  A.  D,  1862,  p.  305  ;  9  U. 
S.  Statutes  at  Large,  p,  635 ;  Allen  vs.  McKay,  Sprague,  p.  219 ;  The 
South  Sea,  1856,  (Swabey's  Eeports,  p.  141 ;)  Case  of  the  Orpheus,  1871, 
3  Law  Beports,  (Admiralty,)  p.  308 ;  The  Canada,  1861,  (1  Lushington, 
p.  586.) 

Messrs.  Paine  and  Orafton  for  the  complainants,  (owners  of  the 
Sonora.) 

I.  According  to  the  statute  creating  the  court,  it  is  to  decide  upon  the 
amount  and  validity  of  claims  presented  in  conformity  with  the  provis- 
ions of  the  act,  according  to  the  principles  of  law,  and  the  merits  of  the 
several  cases. 

Causes  within  the  juiisdiction  of  the  court  must  have  originated  in 
a  marine  tort,  therefore  the  court  should  look  to  cases  of  collision  and 
capture  for  the  establishment  of  the  ^^ principles  of  law^  which  are  to 
control  this  case. 

1.  In  cases  of  collision,  as  against  the  owner  of  the  offending  ship, 
the  owner  of  the  injured  ship,  if  without  fault,  is  entitled  to  her  net 
freight,  whether  she  is  or  not  totally  lost;  provided,  the  performance  of 
the  charter-party  is  defeated  by  the  collision. 

As  against  the  captain  of  the  offending  ship,  the  rule  is  the  same, 
nnless  his  misconduct  is  such  as  to  warrant  an  award  of  exemplary  or 
vindictive  damages. 

As  between  the  owner  of  the  injured  ship  and  the  owner  of  her  cargo, 
the  question  of  liability  depends  wholly  upon  the  relative  responsibility 
of  these  parties  for  the  failure  of  their  contract  (The  Gazelle,  2  W. 
Bob.,  279;  Williamson  vs.  Barrett,  13  How.,  101;  The  Canada,  1  Laah- 
ington,  586;  The  Ann  Caroline,  2  Wall.,  550;  The  Bebecca,  1  Blatch.  & 
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H.,  347j  The  Cayuga,  14  Wall.,  270;  The  Heroine,  1  Benedict,  226; 
Egbert  ft.  The  Baltimore  and  Ohio  R.  E.  Co.,  2  Benedict,  225 ;  The 
FAvorita,  18  Wall.,  598.) 

2.  Id  cases  of  captare  of  neatral  ships  the  following  are  the  rnles  of 
damages  applicable  to  freights,  both  in  England  and  the  United  States: 
As  sgainst  the  captor  the  owner  of  the  captured  ship,  if  without  fault, 
is  entitled  to  her  full  freight,  whether  she  is  or  is  not  totally  lost,  pro- 
vided the  performance  of  the  charter-party  is  defeated  by  the  capture. 
M  against  the  owner  of  neutral  cargo,  in  case  of  total  loss  of  both 
sfaip  and  cargo,  without  the  fault  of  either,  there  is  no  liability  for  freight 
m  favor  of  the  owner  of  the  ship,  because  if  the  cargo  fails  the  ship,  so 
also  does  the  ship  fail  the  cargo. 

Aa  against  the  owner  of  neutral  cargo,  in  case  of  total  loss  of  ship 
alooe,  without  fault  of  ship  or  cargo,  there  is  no  liability  for  freight  in 
favor  of  the  owner  of  the  ship,  because  the  cargo  waits  in  vain  for  the 
ship  to  perform  the  charter-party. 

In  case  of  detention  or  partial  loss  the  liability,  as  between  owners 
of  ahip  and  cargo,  wiU  embrace  full  freight,  pro-rata  freight,  or  no 
freight  at  all,  according  to  the  relative  responsibility  of  the  parties  for 
the  failore  of  their  contract.  (The  Pearl,  (1804,)  5  C.  Bob.,  199,  Am.  ed. ; 
The  Copenhagen,  1 C.  Bob.  Adm.,  289 ;  The  Bace-Horse,  3  C.  Bob.  Adm., 
101 ;  The  Lucy,  3  G.  Bob.  Adm.,  208 ;  Der.  Mohr,  4  C.  Bob.  Adm.,  314 ; 
The  Anna  Catharine,  6  C.  Bob.  Adm.,  10;  The  Lively,  1  Gall.,  315 ;  The 
Commercen,  1  Wheat,  382 ;  The  Nuestra  Seiiora  de  Begla,  17  Wall.,  30.) 
3.  The  reason  for  including  the  net  freight  of  the  charter-party  in  the 
award  of  damages  in  the  case  now  before  the  court  is  vastly  stronger 
than  in  the  case  of  a  collison,  or  in  the  case  of  a  capture  of  a  neutral 
ahipbya  belligerent. 

II.  The  statute  forbids  allowances  for — 

1.  Gross  freights. 

2.  Unearned  freights. 

^  Prospective  freights,  gains,  or  advantages. 

Gross  freight  is  the  entire  amount  of  freight-money  to  be  received. 
(Tbe  Heroine,  1  Benedict,  226.) 

The  expression,  *^  unearned  freight,^  applies  to  cases  where  a  char- 
tered ship,  not  having  begun  to  work  under  her  charter-party,  has  not 
began  to  earn  her  freight,  and  to  an  unchartered  ship  which  has  not 
commenced  the  projected  voyage ;  but  it  does  not  apply  to  a  case  where 
a  ship  has  begun  to  earn  her  freight — has  partly  earned  it.  Unearned 
freight,  in  the  sense  of  the  statute,  is  not  freight  partly  unearned,  but 
it  is  freight  wholly  unearned.  (The  Hamilton,  3  C.  Bob.,  107 ;  The  Mar- 
tha, 3  C.  Bob.,  107.) 

The  clause  as  to  "prospective  profits,  freights,  gains,  or  advan- 
tages" refers  to  matters  purely  speculative,  and  means  the  profits, 
freights,  gains,  or  advantages  of  a  prospective,  not  of  an  actual,  roy- 
a^e;  of  a  voyage  projected  but  not  commenced. 

III.  The  claimants  are  entitled  to  the  entire  net  freight  under  the 
charter-party,  for  at  the  time  of  capture  the  vessel  was  working  under 
it.  There  was  no  element  of  adventure  or  speculation  in  the  voyage. 

A  ship  is  earning  freight  from  the  hour  she  starts  after  her  cargo. 

^The  Canada,  1  Lushington,  586;  The  Argo,  1  Spink,  375;  the  Mary, 

I  Sprague,  17.) 
Mr.  J.  A.  J.  Creswell  and  Mr.  Frank  W.  Hackett  for  the  respondent : 
In  the  case  of  the  Jabez  Snow  nothing  had  been  done  toward  earning 

tbe  Gallao  charter  that  would  not  have  been  done  had  there  been  no 

^•h  charter.    The  vessel  was  destroyed  while  prosecuting  the  Monte- 
S.  Ex.21 6  .    ^^^^ 
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Tideo  charter,  therefore  the  claimants  are  entitled  to  no  indemnity  on 
accoant  of  the  Callao  charter.  (Opinion  of  the  court  in  Hnbbell  vs,  the 
United  States.) 

Collision  cases  afford  no  analogy  for  the  estimate  of  the  court  in  cases 
like  the  one  at  bar. 

The  court  keeps  within  the  limit  of  the  direct  result  of  the  damage 
caused  by  the  cruisers.  (Hnbbell  et  aL  V8.  tbe  United  States,  ante.) 
The  attitude  of  a  claimant  in  this  court  is  not  that  of  an  injured  person 
suing  a  wrong  doer. 

In  cases  of  capture  of  vessels  under  charter,  but  without  cargo,  net 
freights  would  not  be  allowed.  (Abbott  on  Shipping,  470 ;  The  Copen- 
hagen, 1  C.  Bob.,  Adm>,  289;  The  Frances,  8  Granch,  418;  Slakey  V9. 
Dixon,  2  Bos.  &  Pull.,  321 ;  The  Nathaniel  Hooper,  3  Sumn.,  542 ;  The 
Soci^t^,  9  Cranch,  209.) 

The  decisions  of  the  court  must  be  made  in  accordance  with  thestatate 
creating  it,  and  the  single  question  for  this  tribunal  under  that  act  is, 
admitting  the  claim  to  be  a  valid  one,  how  much  loss  or  damage  did  the 
claimant  actually  suffer  for  which  this  statute  gives  power  to  award 
indemnity  f  This  court  has  not  the  full  and  peculiar  powers  of  a  court 
of  prize,  and  the  express  prohibitions  of  the  act  creating  it  exclude  any 
claim  for  freight  made  under  charter-parties  where  the  cargo  is  not  ou 
board. 

The  freight  claimed  in  the  case  at  bar  is  "  unearned"  and  <^ prospect- 
ive," for  a  vessel  does  not  really  enter  upon  the  work  of  earning  freight 
until  the  cargo  is  actually  or  constructively  in  her  possession,  and  freight 
to  he  earned  is  an  uncertain  profit.  (Code  de  Commerce,  article  347  ; 
Emerigon  on  Insurance,  pp.  181, 713 ;  Meredith's  translation  of  Bmeri^n, 
ed.  1850,  p.  713,  note;  13  East,  300;  Bouvier's  Law  Diet;  Smith's  Mer- 
cantile Law,  283 ;  Abbott  on  Shipping,  405 ;  Emerigon,  p.  178 ;  papers 
relating  to  the  Treaty  of  Washington,  iv,  53. 

PoBTEB,  J.,  delivered  the  opinion  of  the  court : 

In  the  case  of  the  ship  Winged  Bacer,  we  were  called  to  consider, 
among  other  subjects,  a  claim  for  tbe  loss  of  freight.  After  a  protracted 
argument  by  eminent  counsel,  we  reached  in -that  case  conclusions 
which  were  and  are  satisfactory  to  the  minds  of  a  majority  of  the 
court.  In  the  cases  above  mentioned,  some  new  phases  of  the  question, 
growing  out  of  a  different  state  of  facts,  were  pre^^nted.  This  led  the 
counsel  of  the  Qovernmeot  to  insist  on  re-arguing  the  original  questions 
decided  in  the  Winged  Bacer ;  and,  specially  desiring  to  be  right  on  a 
point  involving  so  large  a  part  of  the  money  paid  by  Great  Britain,  we 
accorded  this  privilege  both  to  them  and  to  the  counsel  of  various 
claimants.  I  am  now  to  state  the  views  entertained  by  the  court,  after 
listening  to  these  elaborate  and  learned  arguments,  and  then  to  apply 
the  principles  we  have  adopted,  to  the  solution  of  the  questions  pre- 
sented in  the  cases  of  the  Highlander  and  the  Jabez  Snow. 

The  Government  of  the  United  States  presented  at  Geneva  a  large 
claim  for  the  loss  of  freights.  The  British  experts  launched  pointed 
and  severe  criticisms  at  the  claim  made  for  gross  freights,  but  they 
could  not  deny  the  soundness  of  the  claim  for  net  freights,  if  the  conduct 
of  Great  Britain  had  rendered  her  liable  for  the  acts  complained  of  by 
the  United  States.  In  the  award  made  in  our  favor,  this  principle  was 
set  forth  as  one  of  the  conclusions  of  the  tribunal,  that,  '^  in  order  to 
arrive  at  an  equitable  compensation  for  the  damages  which  have  been 
sustained,  it  is  necessary  to  set  aside  all  double  claiais  for  the  same 
losses  and  all  claims  for  gross  freights,  so  far  as  they  exceed  net  freights.'* 
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When  the  act  of  23d  Jane^  1S74,  was  filmed,  OongresSy  follo^ng  out 
thU  principle,  gave  to  this  coart  the  following  direction,  (section  12 :) 
^^And  in  no  case  shall  any  claim  be  admitted  or  allowed  for,  or  in  respect 
to,  QDeamed  freights,  gross  freights,  prospective  profits,  freights,  gains, 
or  adTantages."  The  term  ^'  prospective,^'  it  will  be  observed,  is  predi- 
cated here,  not  only  of  profits^  to  which  it  stands  in  juxtaposition,  but  also 
of  fmgitSf  gaim^  or  advantages.  We  are  not  to  allow  a  claim  for  nneamed 
fiei^ts,  gross  fineights,  or  prospective  freights;  thus,  by  excluding  all 
otber  kinds  of  fireight,  permitting,  and  Ihdeed  requiring  us  to  allow  claims 
for  net  freight,  ^at  is,  from  the  freight  which  a  vessel,  when  destroyed, 
iras  engaged  in  earning,  must  be  deducted  the  expenses  which  she  would 
tbereaner  have  incurred  if  the  voyage  had  been  successfully  accom- 
plished. By  tiie  immediately  preceding  section  of  the  act,  we  are 
required  to  decide  upon  the  amount  and  validity  of  such  claims,  not 
only  in  conformity  to  the  provisions  of  the  statute,  but  according  to  the 
principles  of  law.  We  are  to  exclude  profits,  fireights,  and  gains  which 
were  prospective,  and  freights  which  were  unearned,  and  we  are  to  do 
this,  not  in  some  arbitrary  way  dictated  by  our  own  sense  of  justice, 
bat  according  to  the  principles  of  jurisprudence  as  established  by  courts 
of  law  and  adopted  by  the  maritime  nations  of  the  world.  We  know, 
and  we  have  known  from  the  beginning,  the  importance  of  reaching  a 
soand  conclusion  on  the  question  thus  arising  both  out  of  the  treaty  and 
the  statute.  During  the  argument  we  have  been  property  reminded  of 
the  influence  which  our  decision  may  hereafter  exercise  on  the  public 
interests.  It  is  said  that  the  United  States  expects  to  carry  out  in  the 
fatore,  as  she  has  in  the  past,  the  doctrine  of  neutrality.  It  is  reason- 
able that  the  principles  adopted  in  the  distribution  of  the  money 
awarded  at  Geneva  should  be  applied  to  her,  if  she  should  ever  be  held 
responsible  for  violating  those  important  rules  established  by  the  6th 
article  of  the  treaty,  defining  the  duties  of  a  neutral  government  in 
preventing  the  fitting  out,  within  its  jurisdiction,  of  vessels  intended  to 
canyon  war  against  a  power  with  which  it  is  at  peace. 

What,  then,  is  ^<  prospective  freight,"  as  employed  in  the  award  and 
in  the  statute?  A  plain  illustration  may  supply  the  answer.  The 
owner  of  a  ship  at  Philadelphia,  finding  her  out  of  employment,  con- 
clades  that  if  he  were  at  the  Chincha  Islands  he  would  be  sure  of  a 
profitable  cargo  to  Liverpool  or  New  York.  He  proceeds,  without  any 
contract,  written  or  verbal,  equips  his  ship,  sets  sail,  is  captured  by  the 
Alabama,  and  sees  his  own  ship  sent  to  the  bottom.  He  files  his  claim 
in  this  court,  shows  the  loss  of  the  vessel,  proves  her  tonnage  and  the 
CQstomuy  freight,  and  offers  the  testimony  of  shippers  in  Callao,  who 
state  that  if  she  had  arrived  there  they  would  have  supplied  a  cargo 
eqoalto  the  carrying  capacity  of  the  ship.  He  exhibits  his  calculation 
showing  the  necessary  deductions  from  the  gross  freight  and  asks  the 
payment  of  his  claim.  We  decline  to  allow  it,  and  tell  him  this  was 
what  the  award  meant  when  it  declared  that  '^  pro8|>ective  earnings 
cannot  properly  be  made  the  subject  of  compensation  f  and  this  is  what 
the  act  of  Congress  meant  when  it  provided  that  a  claim  should  not  be 
allowed  for  or  in  respect  to  "prospective  profits,  freights,  gains,  or 
adTantages."  Having  thus  found  a  distinct  subject  matter  to  which  this 
portion  of  the  statute  is  applicable,  we  ought,  by  well-settled  rules  of 
interpretation,  to  rest  content  that  we  have  ascertained  the  kind  of 
profits  which  Congress  meant  to  define  by  the  term  '*  prospective." 

^at  are  "  unearned  freights,"  as  employed  in  the  act  I  What  do 
^eae  terms,  so  unusual  in  the  language  of  judges,  shippers,  carriers, 
tod  underwriters,  require  us  to  exclude  !    By  forbidding  the  allowance 
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of  uneacned  freights,  it  was  certaiuly  not  intended  to  allow  only  freights 
fully  earned.  Freight  is  fully  earned  in  the  judicial,  as  well  as 
popular  sense,  when  the  vessel  has  reached  her  port  of  destination  and 
the  cargo  has  been i delivered;  a  place  in  which  she  would  not  be  in 
much  danger  of  destruction  at  the  hands  of  an  insurgent  cruiser.  If 
so  destroyed,  the  question  of  freight  could  not  have  arisen  at  all,  for 
her  charterers  would  then  have  been  her  debtors,  and  the  value  of  the 
vessel  only  would  have  oeen  lost  to  her  owners.  It  is  impossible  to  sup- 
pose that  Congress  could  have  put  so  frivolous  a  thing  into  a  serious 
statute.  It  is  just  as  clear  that  freights  wholly  unearned  could  not  have 
been  intended  ;  that  is,  where  no  expenses  had  been  incurred,  no  stores 
supplied,  no  cargo  taken  on  board,  nothing  done  by  shipper  or  owner 
toward  the  commencement  of  a  voyage.  Here,  again,  the  vessel  would 
have  been  found  in  her  dock  and  out  of  the  reach  of  the  losses  of  which 
the  Stat  ute  treats.  Even  if  she  were  not,  her  case  is  effectually  provided 
for  by  forbidding  any  allowance  for  prospective  freights.  The  provision 
respecting  '^  unearned  freights"  was  evidently  intended  to  embrace 
something  different  from  that  of  the  inhibition  of  prospective  gains, 
and  to  have  some  practical  effect  on  the  distribution  of  the  money  in 
hand.  Let  it  be  observed,  then,  that  between  these  extremes— of 
freight  wholly  earned  and  freight  wholly  unearned — there  is  an  ample 
territory,  in  which  judicial  investigation  has  gone  on  from  the  dawn  of 
commerce  to  the  present  hour,  and  the  results  are  found  along  the  whole 
track  of  the  commercial  law.  A  ship  is  made  ready  for  sea,  a  charter- 
party  more  or  less  formal  is  executed,  her  cargo  is  shipped,  and  she 
starts  on  her  voyage.  She  has  not  then  earned  her  freight,  and  on  the 
shipper  or  charterer  she  has  no  legal  claim  until  after  the  lapse  of  many 
months  and  the  endurance  of  many  perils.  But  her  owner  has  spent 
time  and  labor  in  fitting  her  out,  has  supplied  the  necessary  stores,  ad- 
vanced the  wages  of  the  crew,  and  subjected  her  to  the  largest  risk  to 
which  property  is  ever  subjected,  or  paid  to  others  the  required  compen- 
sation for  assuming  such  risk.  Can  it  be  maintained  that  her  freight  is 
unearned,  in  the  large  and  general  sense  in  which  this  term  is  used  in  the 
statute — unearned,  without  qualification — wholly  unearned  f  Can  it  be 
denied  that  some  part  of  it  has  been  earned?  Not  as  against  the  ship- 
per, if  he  has  done  nothing  to  change  the  contract,  but  even  as  against 
him,  if  he  has  interrupted  the  voyage,  and  certainly  as  against  every 
one  who  willfully  or  carelessly  stops  her  progress.  Here  the  decisions, 
European  and  American,  have  a  uniformity  scarcely  to  be  met  with  in 
any  other  department  of  the  law. 

The  ship  Cambodia  sailed  under  charter  from  Bombay  in  ballast  for 
Howland's  Island,  intending  to  call  at  a  port  in  New  Zealand  for  water, 
and,  having  got  on  shore  on  the  coast  of  New  Zealand,  was  so  damaged 
that  she  was  obliged  to  abandon  her  voyage.  Lord  C.  J.  Cockburn 
(afterward  one  of  the  arbitrators  at  Geneva)  held  that,  as  the  ship  had 
sailed  with  the  sole  object  of  going  to  Rowland's  Island  to  earn  freight 
thence  to  the  United  Kingdom,  the  interest  in  the  freight  had  commenced, 
although  not  a  pound  of  the  cargo  was  on  board  when  she  struck. 
(Barber  vs.  Flemming,  5  Law  Reports  59,  Queen's  Bench  Cases.)  True, 
this  was  an  action  on  a  contract  of  marine  insurance,  created  by  parties 
who  could  make  their  own  terms,  and  we  ought  to  look  for  precedents 
arising  outside  of  the  law  of  contracts  altogether.  Take,  then,  the  case 
of  a  general  average  arising  from  the  jettison  of  goods  for  the  common 
safety  of  ship  and  cargo.  Here  Mr.  Lowndes,  citing  Williams  against 
The  London  Assurance  Company,  (1  M,  and  S.,  318,)  states  the  rule  in 
these  terms :  **  When  a  ship  is  chartered  to  fetch  or  carry  a  cargo  be- 
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longing  to  tbe  charterer,  the  freight  under  the  charter  mast  contribute 
to  the  general  average,  whether  or  not  the  cargo  is  on  board  tbe  ship  at 
the  time  of  the  general-average  act ;  since  the  loss  of  the  chartered 
ship,  whether  laden  or  not,  would  deprive  the  ship-owner  of  his  expected 
freight  (Lowndes  on  General  AveiPage,  236.)  In  the  case  of  the  brig 
Maiy,  Judge  Sprague  carried  out  the  doctrine,  by  holding  that  where, 
by  a  charter-party,  a  gross  sum,  not  divisible,  was  to  be  paid  as  freight 
for  a  voyage  out  and  home,  the  principal  object  of  the  voyage  being  to 
obtain  a  return  cargo,  and  a  general  average  occurred  on  the  out- 
ward passage  when  the  ship  was  sailing  in  ballast,  the  whole 
freight  for  the  round  voyage  must  contribute.  (1  Sprague's  Decis- 
ions, J  7.)  Turning  to  cases  of  salvage,  we  find  the  same  rule  to  pre- 
vail. (The  Nathaniel  Hooper,  3  Sumner,  542.)  It  is  true  that  Mr. 
Benecke  differs  from  Sir  William  Scott  in  the  view  taken  by  the 
latter  in  the  case  of  The  Progress,  (Edwards,  210,)  that  where  a  ship 
goes  out  under  a  charter,  to  proceed  to  her  point  of  destination,  in  bal- 
last, and  to  receive  her  freight  only  upon  her  return  cargo,  the  court  is 
not  in  the  habit  of  dividing  the  salvage,  (in  which  he  is  sustained  by 
the  case  of  The  Dorothy  Foster,  6  0.  Bobinson,  88  -,)  but  it  is  sufficient 
to  observe,  respecting  this  difference  of  opinion,  that  no  man  of  his  age 
was  of  higher  authority  on  maritime  law  than  the  judge  who  pronounced 
the  judgment  in  that  case.  In  the  cases  of  collision  of  vessels  the  same 
doctrine  prevails.  Even  the  case  of  the  South  Sea  vs.  The  Clara  Symes 
(Swabey's  Beports,  141)  is  really  in  harmony  with  the  other  cases,  for 
although  the  claim  for  freight  was  there  rejected,  and  the  owner  of  the 
injured  vessel  was  directed  to  pay  the  costs  attending  the  claim  which 
he  had  made  for  freight,  yet  this  was  because  of  the  doubt  that  arose, 
from  the  character  of  the  vessel,  whether  the  master  could  have  carried 
ont  the  charter-party,  even  had  the  collision  not  occurred.  The  decision 
of  Dr.  Loshington  in  the  Gazelle,  (2  W.  Bobinson,  279,)  and  in  the  Argo, 
(I  Spink,  375^)  The  Beport  of  the  Begistrar  and  Merchants  in  the  Can- 
ada, (1  Lushington,  586,)  made  under  Dr.  Lushington's  own  eye  ;  the 
decision  of  Dr.  Phillimore  in  the  Orpheus,  (3  Law  Beports,  308,  Admi- 
ralty,) where  the  cargo  was  not  on  board  at  the  time  of  the  collision  ; 
the  opinions  of  several  of  our  eminent  admiralty  judges  in  America — 
Bark  Heroine,  (1  Benedict,  226;)  Egbert  against  the  B.  &  O.  B.  B.  Co., 
(2  Benedict,  225,)  and  the  decisions  of  the  Supreme  Court  of  the  United 
States  in  Williamson  against  Barrett,  (13  Howard,  101,)  the  Cayuga, 
(U  Wallace,  270,)  The  Favorita,  (18  Wallace,  698)— have  placed  on  a 
loandation  too  solid  to  be  shaken  the  doctrine  that  the  owner  of  a  ship 
iojared  by  a  collision,  if  not  in  fault,  is  entitled  to  recover  her  net  freight 
from  the  owner  of  the  offending  ship,  if  the  performance  of  the  charter- 
party  be  prevented  by  the  collision. 

Undoabtedly  the  closest  analogies  to  the  cases  in  hand  are  found  in 
those  of  the  capture  of  vessels  as  prize  of  war.  It  is  true  that  Great 
Britain  did  not  admit  her  liability  as  a  wrong-doer  for  the  acts  of  the 
insurgent  cruisers,  and,  indeed,  by  the  first  article  of  the  treaty  dis- 
claimed it,  but  having  negligently  permitted  the  equipment  in  her  own 
ports  of  vessels  which  could  have  had  no  other  object  than  the  de- 
struction of  our  ships,  she  was  placed  by  the  awa.rd  in  the  legal  attitude 
of  having  wrongfully  captured  them.  There  are  in  the  books  few  cases 
of  tbe  destruction  of  vessels  taken  as  prize  of  war,  for  the  reason 
chiefly  that  they  are  too  valuable  to  tbe  captor  to  be  destroyed.  One 
of  the  few  is  the  base  of  Der  Mohr,  (4  C.  Bob.,  315,)  which  was  lost  by 
the  negligence  of  the  prize-master,  an  officer  of  the  British  navy,  while 
being  taken  into  i)ort,  and  the  captors  were  held  liable  both  for  the  shlpv 
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and  the  freight,  but  relieved  from  liability  by  act  of  Parliament.  In 
the  Oopenhagen,  (1  G.  Bob.,  289,)  seized  in  a  British  port  which  she  had 
entered  in  distress  to  make  repairs,  Sir  William  Scott,  in  treating  of 
the  qnestion  whether  freight  was  dne  from  the  owner  of  the  cargo  to 
the  owners  of  the  ship  for  the  wWe  voyage  or  only  pro  rata  itineriSy 
thus  speaks :  <^  With  respect  to  the  freight,  some  is  admitted  to  be  dne, 
as  the  ship  has  bronght  her  cargo  from  Smyrna  throngh  mnch  the  most 
considerable  part  of  the  voyage.  Bat  it  is  said  that  in  matters  of  prize 
the  whole  freight  is  always  given,  and  for  this  reason,  becanse  cap- 
ture is  considered  as  delivery,  and  a  captured  vessel  earns  her  whole 
freight.  I  have  already  said  that  this  is  not  merely  or  originally  a  mat- 
ter of  prize;  the  ship  was  not  brought  in  as  such;  she  came  in  first 
from  distress,  and  was  afterward  put  upon  the  proof  of  her  charac- 
ter. It  is  a  case  of  a  mixed  nature,  and  the  maxim  that  capture 
is  delivery  is  not  to  be  taken  in  the  general  way  in  which  it  is  laid 
down.  It  is  by  no  means  true,  except  when  the  captor  succeeds  fully 
to  the  rights  of  the  enemy,  and  represents  him  as  to  those  rights. 
If  a  neutral  vessel  having  enemy's  goods  is  taken,  the  captor  pays 
the  whple  freight,  because  he  represents  the  enemy  by  possessing  him- 
self of  the  enemy's  goods  jtire  hellij  and  although  the  whole  freight  has 
not  been  earned  by  the  completion  of  the  voyage,  yet  as^he  captor,  by 
his  act  of  seizure  has  prevented  its  completion,  his  seizure  shall  operate 
to  the  same  effect  as  an  actual  delivery  of  the  goods  to  the  consignee, 
and  shall  subject  him  to  the  payment  of  the  full  freight."  The  cases  of 
the  Martha,  (3  O.  Bob.,  107,)  the  Hamilton,  (3  C.  Bob.,  107,)  and  the 
Anna  Catherine,  (6  G.  Bob.,  10,)  recognize  the  same  doctrine.  In  the  ar- 
gument before  us,  it  was  assumed  that  in  no  case  of  capture  had  freight 
been  allowed  where  the  cargo  was  not  on  board  at  the  time  of  the  cap- 
ture ;  but  The  Progress  (Edwards's  Admiralty  Beports,  210)  seems  to 
present  such  a  case.  That  vessel  having  sailed  from  England  to  Oporto, 
in  ballast,  under  a  charter-party  for  an  entire  voyage  out  and  home, 
and  having  performed  the  outward  voyage,  was  captured  by  the  French 
in  that  port  and  recaptured  by  the  British  and  Portuguese  army  under 
Wellington  before  she  had  commenced  her  homeward  voyage.  After 
the  capture  she  had  been  unladen ;  on  the  recapture  her  cargo  was  in 
warehouse  on  shore.  Salvage  was  allowed  on  the  whole  freight  out  and 
home.  By  the  decision  in  the  Gatharina  Elizabeth,  (1  Acton's  Admiralty 
Beports,  309,)  freight  was  allowed  to  a  neutral  vessel,  which  had  not 
actually  sailed,  though  her  cargo  was  on  board.  It  must  be  admitted 
that  the  American  decisions  have  not  yet  satisfactorily  established  here 
the  English  rule,  and  some  of  them  are  adverse  to  it.  The  Amiable 
Nancy,  (3  Wheaton,  546;)  the  Anna  Maria,  (2  Wheaton,  327;)  the 
Charming  Betsy,  (2  Granch,  64.)  The  Soci6t^  (9  Granch,  209,)  was  the 
case  of  a  neutral  vessel  sailing  under  charter-party  to  Amelia  Island 
with  cargo  freight  free,  where  she  was  to  take  on  board  such  cargo  as 
might  be  tendered  to  her,  and  while  thus  carrying  British  goods  was 
captured  by  a  naval  vessel  of  the  United  States,  then  at  war  with  Great 
Britain,  and  bronght  into  the  district  of  Georgia,  where  the  cargo  was 
condemned  as  enemy's  property.  Ghief*  Justice  Marshall  certainly  held 
the  two  voyages  to  be  distinct,  probably  much  inflaenced  by  the  divis- 
ion made  of  the  freight,  which,  as  to  one  voyage,  was  to  be  free,  but 
payable  as  to  the  other.  In  the  comparatively  recent  case  of  the  Nues- 
tra  Senora  de  Begla,  (17  Wall.,  30,)  a  Spanish  steamer  seized  in  1861  as 
prize  of  war  at  Port  Boyal,  in  which  a  huge  sum  was  allowed  to  the 
owner  for  the  use  of  the  vessel,  there  is  some  recognition  of  the  English 
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role,  which  must  seem  to  every  one  who  caiefally  examines  the  sabjeot 
mneh  more  consonant  to  the  whole  system  of  the  Uw  of  marine  torts. 

It  certainly  follows  fix>m  this  discussion  that  in  the  cases  before  ns 
the  sllowaaoe  of  freight  |»ro  rata  itineris  peracti^  so  strongly  insisted  on 
by  theeonnael  for  the  Government,  is  oat  <rf  the  question. 

1  Ihere  is  nothing  in  the  act  of  Congress  to  justify  it.  We  are  not 
reqund  to  decide  a  case  where  the  freight  was  wholly  earned^  or  one  in 
wludi  it  was  wholly  unearned,  for  neither  the  one  ease  or  the  other,  as 
we  hive  seen,  could  have  arisen  out  of  the  depredations  of  the  insurgent 
croiaers.  Snch  acts  came  too  soon  for  the  one  and  too  late  for  the  other. 
We  are  called  upon  to  decide  cases  occupying  ground  iotermediate  be- 
tween these  extremes.  The  statute,  therefore,  wisely  said  nothing  about 
apportioning  the  freight. 

2.  We  could  not  undertake  to  determine  upon  and  allow  freight  pro 
rata  iUmris  where  it  had  been  partly  earned  and  partly  unearned,  with- 
oot  violating  those  principles  of  law  which  Congress  specially  cautioned 
ns  to  observe.  Left  thus  uutrammeled  by  the  statute  in  respect  to  the 
measure  of  freight  due,  we  had  either  to  take  ground  in  opposition  to 
what  the  most  enlightened  publicists  have  written  on  this  subject,  and 
the  most  distinguished  jurists  have  approved,  or  to  adopt  principles 
which  have  thus  acquired  the  sanction  of  the  jurisprudence  of  the  mari- 
time world.    It  required  little  sagacity  and  less  courage  to  do  the  latter. 

3.  If  we  had  undertaken  to  split  the  freight  into  fractions,  and  to  par- 
cel it  cot,  we  should  have  failed  in  everything  except  doing  injustice.  A 
practical  eye  will  readily  see  this.  Suppose  the  ordinary  voyage  of  a 
.sailing-vessel  to  be  thirty  days.  In  ten  days  from  the  time  of  commen- 
ciDg  to  put  cargo  on  board,  she  has  completed,  it  may  be,  four-fifths  of 
lier  entire  earnings.  Why  ?  The  cost  of  Joading  and  payment  of  wages 
to  officere  and  men,  the  supply  of  stores,  and  the  other  smaller  and  inci- 
dental but  inevitable  expenses,  are  the  bnlk  of  the  cost  of  earning  the 
entire  freight.  All  she  then  requires  are  those  propitious  influences  of 
the  elements  for  which  she  is  dependent,  not  on  the  power  of  man,  but 
OQ  the  favor  of  Heaven.  Divide  the  whole  freight  thus  begun  to  be 
earned,  according  to  the  number  of  days  out,  or  by  any  other  rule,  and 
not  in  one  case  out  of  a  thousand  would  justice  be  done.  Deduct  that 
which  one  of  these  vessels,  if  not  destroyed,  must  have  expended  be- 
tween the  iK)int  of  her  actual  destruction  and  the  port  of  destination, 
(generally  only  the  expenses  of  maintaining  the  crew,  paying  the  port 
charges,  and  delivering  the  cargo,)  and  you  leave  her  owner  just  where 
eTMj  innocent  man,  whose  person  or  property  is  attacked  in  violation 
of  law,  ought  by  the  law  to  be  left ;  that  is,  as  neariy  sound  and  whole 
as  if  be  had  not  been  struck. 

What,  then,  is  the  practical  result  of  these  doctrines  in  the  cases  be- 
foe  ns  t  Where  a  vessel  has  sailed  under  a  charter-party  with  cargo  on 
board  she  is  entitled  to  net  freight  for  the  whole  voyage  in  accordance 
▼ith  the  terms  of  the  charter,  though  destroyed  when  out  one  day  out. 
Where  ahe  was  destroyed  while  sailing  in  ballast  under  cluurter  to  take 
io  cargo  at  her  port  of  first  destination,  to  be  carried  thence  to  a  port 
of  final  destination,  she  is  entitled  to  net  freight  on  the  cargo  which  she 
vas  thos  to  have  taken  on  board.  Where  destroyed  while  sailing  under 
<n>e  charter  to  deliver,  at  a  designated  port,  cargo  on  board,  and  to  bring 
other  cargo  home,  she  is  entitled  to  net  freight  for  the  round  trip.  Where 
destroyed  while  sailing  under  two  distinct  and  independent  chartere  to 
carry,  under  the  first,  cargo  to  an  intermediate  port,  and  under  the 
•Wnd,  to  carry  other  cargo  to  a  port  more  distant,  she  is  entitled  to 
^  freight  under  each  charter,  though  destroyed  before  the  fulfillment  of 
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the  first,  if  she  has  made  it  satisfactorily  to  appear  by  proper  proof  ar 
necessary  legal  presainption,  that  she  entered  fairly  at  the  same  time  on 
the  commencement  and  prosecution  of  both  voyages. 

On  these  principles  we  decided,  in  Jnne  last,  the  case  of  the  Sonera. 
She  sailed  fbom  New  York  to  Melboarne,  and  she  was  thence  to  sail  to 
Akyab,  in  British  India,  to  take  on  a  cargo  of  rice  and  proceed  to  one 
of  several  designated  European  ports.  The  charter  permitted  an  inter- 
mediate voyage  in  the  China  seas.  Having  made  such  an  intermediate 
voyage  to  Hong  Kong,  she  left  that  port  for  Akyab,  and  was  destroyed 
by  the  Alabama  in  the  straits  of  Malacca.  In  the  judgment  entered  in 
flavor  of  her  owners,  we  allowed  net  freight  for  the  cargo  not  on  board 
at  the  time  of  her  destruction.  So,  also,  in  the  case  of  the  Emma  Jane, 
decided  during  the  same  month.  The  case  of  the  Commonwealth,  ar- 
gued during  the  present  month,  affords  an  illustration  of  the  applica- 
tion of  the  same  principle.  She  sailed  from  New  York  to  San  Fran- 
cisco with  a  large  freight-list,  and  when  about  twenty-eight  days  oat 
was  destroyed  by  the  Florida.  After  she  had  sailed,  and  before  receiv- 
ing information  of  her  destruction,  her  owners  executed  a  charter  bind- 
ing her  to  proceed  from  San  Francisco  to  the  Chincha  Islands  to  take 
on  guano  deliverable  at  Hamburg.  She  had  not  sailed  under  the 
charter  for  the  Chincha  Islands.  She  had  done  nothing  whatever 
under  it  Her  officers  did  not  even  hear  of  it  until  after  her  destruction. 
As  to  that  charter,  her  gains  were  prospective,  which  the  award  de- 
clares ^^  cannot  properly  be  made  the  subject  of  compensation,  inasmuch 
as  they  depend  in  their  nature  upon  future  and  uncertain  contingencies.'' 
We  accordingly  disallowed  to  her  freight  under  that  charter,  but  ad- 
mitted her  right  to  net  freight  on  the  voyage  to  San  Francisco.  We 
could  not  have  done  otherwise. 

In  the  cases  of  the  Highlander  and  the  Jabez  Snow,  now  before  as, 
we  have  as  little  difficulty  in  allowing  the  freight.  The  Highlander  was 
to  proceed  under  charter  to  Akyab,  Rangoon,  or  Bassein,  (with  the  priv- 
ilege of  an  intermediate  voyage  to  a  port  in  India  or  China,)  to  take  on, 
at  one  of  those  ports,  rice  deliverable  at  Cork  or  Falmouth.  She  had  per- 
formed the  intermediate  voyage,  and  was  proceeding  in  ballast  to  Akyab 
for  cargo  when  she  was  destroyed  by  the  Alabama.  The  Jabez  Snow 
carried  with  her  two  charters,  under  one  of  which  she  sailed  from  Car- 
diff with  coal  for  Montevideo,  and  by  the  other  she  was  to  proceed 
thence  to  Callao  to  take  on  guano  deliverable  at  Havre.  She  was  de- 
stroyed by  the  Alabama,  with  the  coal  on  board,  before  reaching  Mon- 
tevideo. So  far  as  we  can  judge,  after  a  careful  scrutiny  of  all  the  testi* 
mony  before  us,  each  of  these  vessels,  at  the  time  of  her  destruction,  was 
proceeding  in  good  faith  in  the  actual  execution  of  the  contracts  which  she 
had  thus  lawfully  assumed.  We  know  of  nothing  more  which  either  of 
them  could  have  done  in  the  prosecution  of  the  respective  voyages  thus 
commenced  and  suddenly  terminated  by  the  act  of  the  most  successfal 
of  the  insurgent  cruisers.  We  accordingly  allow  to  each  of  them  net 
freight  on  the  cargo  which  she  was  thus  proceeding  to  take  on  board 
when  destroyed.  While  we  do  not  agree  with  the  claimants  respecting 
the  amounts  which  they  are  entitled  to  claim,  these  are  the  principles  of 
law  on  which  we  have  reached  the  conclusions  embodied  in  the  judg- 
ments about  to  be  entered. 

Bati^eb,  J.,  dissenting. 
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Eliza  A.  Pike,  administbatbix,  &o., 

V8.  ^  No.  736. 

The  United  States. 

Samuel  Stevens  et  al. 

V8.  ^  No.  737. 

The  United  States. 


Samuel  Stevens  et  al. 

vs.  J-  No.  776. 

The  United  States. 


[No. 


IN  RE  TEXAN  STAR,  OR  MARTABAN. 

The  nmalated  transfer  of  a  ship  by  American  owners  to  a  British  subjeot,  and  the 
hoisting  the  British  flag  over  said  ship,  when  understood  and  intended  by  both 
parties  to  be  done  merely  as  a  cover  to  prevent  capture,  and  for  the  purpose  of 
misleading  and  escaping  a  confederate  cruiser  during  the  late  oiyU  war,  was  not 
such  a  conyeyanoe  as  divested  the  title  of  the  owners.  Such  pretended  transfer 
was  null  and  void  as  against  the  right  of  the  owners  to  sue  for  compensation 
before  this  court ;  and  the  ship  having  been  destroyed  by  a  confederate  cruiser, 
her  original  owners  are  not  deprived  oi  the  protection  of  the  United  States  in  the 
premiaea,  and  the  consequent  right  to  sue  for  relief  before  this  court. 

If  the  transfer  of  the  ship  had  been  valid  and  binding,  the  mortgage  of  the  ship  to  the 
vendors,  (the  original  owners,)  with  absolute  control  and  authority  over  her, 
invested  such  mortgagees  in  possession  with  the  rights  and  privileges  of  the  mort- 
gaffors — preserved  to  them  the  protection  of  the  United  States  in  the  premises^ 
and  secures  to  them  their  status  as  complainants  before  this  court. 

The  forfeiture  of  a  vessel  to  the  United  States,  as  provided  for  in  the  act  of  Cgngress 
of  1792  (sec.  4171  Rev.  Stat.,)  attaches  not  to  the  act  of  change  of  name  and  flag, 
and  sale  to  a  foreigner,  but  it  is  the  failure  to  report  the  same  to  the  collector  of 
the  proper  collection-district,  and  to  obtain  a  new  American  register,  that  works 
the  for&iture.  Therefore,  where  a  vessel  in  such  case  is  destroyed  before  she  can 
possibly  return  to  such  district,  the  owners  do  not,  in  consequence,  lose  any  of 
their  rights  to  redress,  or  forfeit  the  protection  of  the  United  States. 

A  Statement  of  the  case  will  be  foaud  in  the  opinion  of  the  court. 

Mr.  G.  O.  Beaman,  jr.,  for  the  complainants: 

The  complainants  were  directly  injured  by  the  destruction  of  the 
Tessel. 

a.  The  transfer  to  Ourrie  was  merely  colorable  and  was  not  a  sale. 

h.  The  bark  would  have  been  condemned  had  she  been  brought 
before  a  prize  court.  (1  Kent  Oom.,  p.  87  5  Sir  Wm.  Scott  in  the  Sechs 
Oeschwistem,  4  0.  Rob.,  p.  100 :  The  Jemmy,  4  O.  Rob.  Rep.,  p.  31 ;  The 
Omnibus,  6  C. Rob.,  p.  71 ;  The  Packet  de  Bilboa22  0.  Rob., p.  133 ;  The 
Andromeda,  2  Wallace,  481 ;  The  Cheshire,  3  Wallace,  231 ;  The  Bai- 
gorry,  2  Wallace,  474  j  The  Bermuda,  3  Wallace,  614;  The  Jenny,  6 
Wallace,  183.) 

0.  The  sale  was  void  as  to  third  parties.  (2  Kent  Gom.,  p.  521 ;  Ham- 
ilton r«.  Russell,  1  Granch,  310;  The  Princess  Gharlotte,  Browning  & 
Lnshington  Rep.,  p.  75.) 

d.  The  complainants  are  not  estopped  from  asserting  their  ownership — 

1.  As  against  Gurrie.  (Bigelow  on  Estoppel,  p.  268 ;  Van  Rennselaer 
T$.  Kearney,  11  Howard,  297 ;  Ormsby  et  al.  vs.  Ihmsen,  34  Penn.  State, 
462 ;  Gray  vs.  Bartlett,  20  Pick.,  186 ;  McOnne  vs.  McMichael,  29  Oeorg., 
312;  Jewett  vs.  Miller,  10  N.  Y.,  (Selden,)  402;  Hill  vs.  Epply,  31  Penn., 
331;  Ferris  vs.  Goover,  10  Gal.,  589 ;  Tilton  vs.  Nelson,  24  Barb.,  595; 
Storrs  vs.  Barker,  6  Johns.  Gh..  166-170;  Whitfield  t?«.  Parfltt,  4  DeGex 
&  Smale,  240 ;  Myers  vs.  Willis,  17  G.  B.,  77 ;  Langton  vs.  Horton,  5 
Beav.,  9 ;  Ring  vs.  Franklin,  2  Hall,  1 ;  Mark  vs.  Pell,  1  Johns.  Gb.,  594 ; 
Strong  vs.  Stewart,  4  Johns.  Gh.,  167 ;  Steere  vs.  Steere,  5  Johns.  Gh.,  1 ; 
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3  Phillips  Ev.,  Gowen  &  Hill's  notes,  1431,  et  seq. ;  Jones  vs.  Blam,  2 
Eich.,  (S.  C.,)  476 ;  Hay  worth  V8.  Worthington,  5  Blackford,  361;  Chap- 
man  vs.  Tunier,  1  Call.,  244 ;  Dabney  vs.  Green,  4  Hen.  &  Mnmf.,  101; 
European,  &c.,  Co.  vs.  Royal  Mail,  &c.,  Co.,  4  Kay  &  Johnson,  676 ;  Gard- 
ner vs.  Cazenove  et  aL,  1  H.  &  N.,  423.) 

2.  As  against  the  United  States.  (La  Flora,  6  C.  Eob.,  3,  and  note 
in  index,  p.  2 ;  Dodson's  Eeports,  p.  175,  case  of  the  Bennet,  Beusse  vs. 
Myers,  3  Campbell,  (N.P.,)  476.) 

e.  The  complainants  were  the  legal  owners  of  the  vessel  under  the 
mortgage,  accompanied  by  absolate  power  of  attorney  and  possession. 
(6  Opinions  Attorneys-General,  647 ;  DeMattos  vs.  Gibson,  1  Johns, 
and  Hemming's  Beports,  79;  Weston  vs.  Penniman,  1  Mason,  306; 
Lincoln  vs.  Wright,  23  Penn.  State  Reports,  76 ;  Deane  vs.  McGhie,  4 
Bing.,  45 ;  Eerswill  vs.  Bishop,  2  C.  &  Jer.,  529 ;  Dickinson  vs.  Kitchen, 
8  El.  &  BL,  789 ;  Brobst  vs.  Brock,  10  Wallace,  519 ;  Powell  on  Mort- 
gages, 9, 10 ;  2  Black.  Com.,  158 ;  Littleton,  332 :  4  Kent  Com.,  (12th 
ed.,)  pp.  162-165 ;  1  Wafihburne  Real  Property,  562,  567,  568,  569,  570; 
Lowell  vs.  Shaw,  15  Maine,  242 ;  Hotchkiss  vs.  Hant,  49  Maine,  213 ; 
Ely  vs.  McGuire,  2  Ohio,  372,  (ed.  of  1833:)  Wright  vs.  Ross,  36  Cal., 
414 ;  Mowry  vs.  Wood,  12  Wis.,  413 ;  Harding  vs.  Cobnrn,  12  Met.,  333 ; 
Esson  vs.  Tarbell,  9  Cashing,  407 ;  Veazie  vs.  Somerby,  5  Allen,  281 ; 
Woodruff  vs.  Halsley,  8  Pick.,  353 ;  Pratt  vs.  Harlow,  16  Gray,  379 ; 
Gellston  vs.  Hoyt,  13  Johns.,  (N.  Y.,)  561 ;  Philips  vs.  Ledley,  1  Wash., 
p.  226.) 

/.  Or  the  complainants  were  owners  of  the  vessel,  by  a  parol  sale  and 
delivery  by  Currie.  (The  Amelia,  6  Wall.,  18 ;  Wardover  vs.  Hoge- 
boom,  7  Johnson,  308 ;  Sharp  vs.  U.  S.  Ins.  Co.,  14  Johnson,  201 ;  Lamb 
vs.  Durant,  12  Mass.,  34.) 

Currie  was  not  the  owner.  A  bill  of  sale  does  not  necessarily  change 
the  ownership  of  property.  (Horn  vs.  Ketaltas,  46  ^.  Y.,  605 ;  Ross  vs. 
Norvell,  1  Wash.,  (Va.,)  14 ;  Brogden  vs.  Walker,  2  Hen.  &  J.,  (Md.,) 
285 ;  Reed  vs.  Jewett,  5  Me.,  96 ;  Caswell  vs.  Keith,  12  Gray.,  351 ;  Pul- 
ler vs.  Parrish,  3  Mich.,  211 ;  Carter  vs.  Burris,  10  Smede  &  Mar.,  (Miss.,) 
527 ;  Despart  vs.  Walbridge,  15  N.  Y.,  374;  Tyler  vs.  Strang,  21  Barb., 
198 ;  Picard  vs.  McCormick,  11  Mich.,  68 ;  Fowler  vs.  Stoneum,  11  Tex., 
478 ;  Howard  vs.  Odell,  1  Allen,  85 ;  Blanchard  vs.  Fearing,  4  Allen, 
118 ;  Clarke  vs.  Washington  Ins.  Co.,  100  Mass.,  309 ;  Ward  vs.  Beck, 
13  Com.  Bench,  N.  S.,  p.  688 ;  Collins  vs.  Blanteen,  2  Wilson,  (K.  B.,) 
347.) 

The  claimants  were  entitled  to  the  protection  of  the  United  States  in 
the  premises.  (Vattel,  book  2,  chap.  c. ;  President's  Message,  Dec.  6, 
1875 ;  IT.  S.  Statutes  at  Large,  vol.  14,  212 ;  Abbott  on  Shipping,  p.  58 ; 
6  Opinions  of  the  Attorneys-General,  pp.  648,  649 ;  The  Margaret,  9 
Wheaton,  421;  Smith's  Mercantile  Law,  pp.  143-144;  Parsons's  Mari- 
time Law,  vol.  1,  p.  39 ;  Bixby  vs.  Franklin  Insurance  Co.,  8  Pick.,  86 ; 
Ocean  Ins.  Co.  vs.  Pollocks,  13  Peters,  157;  Coolidge  vs.  Ingles,  13 
Mass.,  26;  3  Kent  Com.,  139,  146,  and  149;  Long  vs.  Duff,  2  Bos.  & 
Pull.,  209 ;  Hatch  vs.  Smith  and  Trustee,  5  Mass.,  42 ;  Consular  Regu- 
lations of  the  U.  S.,  Art.  xvii.) 

The  complainants,  at  all  times  during  the  late  rebellion,  bore  true 
allegiance  to  the  United  States.  Their  act  in  transferring  the  vessel  is 
not  evidence  to  the  contrary.  (Vattel,  book  3,  chap.  10,  sec.  178 ;  The 
Bennet,  Dodson's  Reports,  p.  179 ;  English  Statute  of  1854.) 

This  daim  has  been  examined  by  the  Department  of  State,  the  Tri- 
bunal of  Arbitration,  and  the  British  board  of  trade,  and  not  criti- 
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cised.    It  was  incladed  in  all  presentations  and  estimates,  and  undoabt- 
edly  incladed  in  the  award  of  the  Tribnual. 

Mr.  J.  A.  J.  Creswell,  for  the  respondent — 

Cited  statutory  provisions  in  relation  to  vessels  of  the  United  States. 
(Cnstoms  Eeguiations  Treasury  Department,  1874,  p.  1 ;  Rev.  Stats,, 
§  4132,  §  4311,  §  4312,  §  4136,  §  4180,  §  4165,  §  4177,  §  4178,  §  4189,  §  4190, 
§  4308 ;  6  Opinions  Attorneys-General,  p.  652 :  Consular  Eeguiations, 
sees.  219,  220,  221,  226 ;  Rev.  Stats.,  §  4172 ;)  and  contended— 

1.  That  the  bill  of  sale  executed  and  delivered  by  the  owners,  through 
their  agent,  the  master,  to  Currie,  did  in  law  convey  a  good  and  valid 
title  to  Currie.  The  fact  that  no  purchase-money  was  paid  would  not 
impair  the  validity  of  the  transfer.  (14  Johns.  210 ;  20  tU,  338 :  3  Bar. 
&  McHen.,  433;  4  Serg.  &  E.,  664;  17  Mass.,  249;  4  N.  H.,  397;  The 
Ariel,  Moore's  P.  C.  Reports,  vol.  xi,  p.  131 ;  1  J.  J.  Marsh,  388 ;  16 
Wend.,  460;  9  Cowen,  266;  1  Bland  Ch.,  249;  2  Ham.,  182.  Disap- 
proving 1  B.  &  Cres.,  704 ;  2  Taunt.,  164 ;  6  B.  &  Aid.,  606 ;  1  Greenl., 
1;  2  McLean,  643.) 

The  pretext  that  the  transfer  was  merely  colorable  will  not  avail.  (16 
sec.  act  Dec.  31, 1792 ;  The  Margaret,  9  Wheat.,  421.) 

The  owners  of  vessel  and  cargo  are  now  precluded  from  denying  that 
she  was  a  British  ship.  (Phil.  Int.  Law,  2d  ed.,  1873,  vol.  iii,  pp.  734-5 ; 
Halleck's  Int.  Law,  chap.  20,  sec.  17,  p.  486;  The  Portuna,  1st  Dods, 
Adm.  R.,  87 ;  The  Success,  ibid,  131 ;  The  William  Bagaley,  5  Wall., 
410.) 

The  complainants  therefore  have  no  standing  in  this  court,  for  if  they 
claim  as  owners  they  must  claim  as  owners  of  a  British  ship.  There  is 
no  justification  for  a  demand  by  the  complainants  as  mortgagees  in  pos- 
session, or  as  owners  by  sale  and  delivery  without  paper  title.  The 
Virginias,  14  Opinions  Att'ys  Genl.,  340. 

The  complainants  voluntarily  expatriated  the  vessel  and  placed  her 
hejond  the  x>rotection  of  the  United  States. 

Batneb,  J.,  delivered  the  opinion  of  the  court: 

From  the  evidence  in  these  cases  it  appears  that  the  bark  The  Texan 
Star  was  built  in  Boston  in  1868,  and  measured  7984|  tons.  In  1863 
she  was  successfully  engaged  in  the  East  India  trade,  her  managing 
owners  being  Samuel  Stevens  &  Co.,  of  Boston,  and  her  commander  or 
master  being  Samuel  B.  Pike,  who  owned  one-sixth  of  the  vessel.  On 
July  3, 1863,  Stevens  &  Co.  wrote  to  Captain  Pike,  warning  him  that 
one  of  the  confederate  cruisers  was  on  her  way  to  the  East  Indies,  and 
saying  to  him: 

We  advise  that  yon  place  your  ship  under  the  British  flag  immediately,  (or  any  other 
fl»g.)  Yon  have  probably  been  advised  by  Atkinson,  Til  ton  &  Co.,  of  the  process, 
▼bich  is  as  foUows :  Yon  are  to  sell  her  and  receive  notes  in  payment,  and  as  soon  as 
the  transfer  is  made  you  to  take  a  mortgage  and  give  the  notes  in  payment ;  then  re- 
ceive an  irrevocable  power  of  attorney  in  your  favor  to  sell  or  to  manage  the  ship  as 
Jon  please,  receive  all  moneys,  &c.,  which  will  place  you  in  the  same  position  as  at 
present.  If  yon  find  it  difficult  to  do  this,  and  a  good  price  can  be  obtained,  you  had 
Mter  cell.  ^  *  '  In  regard  to  ship's  employment,  in  case  you  do  not  sell,  we  can 
only  advise  as  heretofore',  that  yon  act  according  to  the  best  of  your  judgment. 

On  the  11th  of  November,  1863,  Captain  Pike  arrived  at  Maulmain, 
where  he  received  the  foregoing  letter  from  Stevens  &  Co.  At  Maulmain 
Captain  Pike  took  on  a  cargo  of  rice  for  Singapore.  On  the  13th  of 
Kovember  he  wrote  to  Stevens  &  Co.  doubtfully  about  his  change  of  flag, 
sayinghe  "  would  not  like  to  make  such  arrangement,  unless  he  was  satis- 
fied with  the  parties  to  whom  the  transfer  would  be  made."  On  Decem- 
ber 9  Captain  Pike  again  wrote  to  the  same  parties,  saying  "  Since  I  last  t 
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wrote  you,  matters  in  this  vicinity  have  undergone  a  great  change.''  He 
went  on  to  state  that  after  completing  his  loading,  and  being  aboat  I'eady 
to  clear  from  the  castom-house,  the  mail  steamer  from  Singapore  bad  ar- 
rived, bringing  news  of  the  destruction  of  American  shipping  in  the  Straits 
of  Sunda,  and  that  in  consequence  of  this  he  deemed  it  necessary,  for 
the  interest  of  all  concerned,  to  change  the  flag,  in  accordance  with  the 
advice  he  had  received. 

Accordingly  it  was  arranged  that  Oaptain  Pike  should  make  a  tem- 
porary transfer  of  the  ship  to  Mark  R.  Gurrie,  of  the  house  of  M.  B. 
Gurrle  &  Go.,  and  that  her  name  should  be  changed  to  The  Martaban ; 
that  Gurrie  should  give  in  return  a  mortgage  to  the  nominal  vendors 
for  the  nominal  consideration  of  80,000  rupees,  with  the  understanding 
that  Gaptain  Pike  should,  as  master,  continue  to  exercise  the  same  ab- 
solute control  and  management  of  said  vessel  as  before. 

It  was  further  agreed  that  Gurrie  was  to  receive  one  per  cent,  for  his 
services  in  the  matter.  All  this  was  accordingly  done,  and  the  paper- 
writings  passed.  The  cargo  was  already  on  board,  12,556  bags  of  rice 
of  164  pounds  each,  with  freight  agreed  upon  at  one  rupee  four  annas 
per  bag.  Gaptain  Pike  paid  the  cost  of  the  proceedings.  On  the  I2tb 
December,  1863,  Gaptain  Pike  sailed  from  Maulmain,  and  on  the  24tb 
of  the  same  month  the  Martaban,  as  then  called,  was  captured  and, 
with  her  cargo,  burnt  by  the  Alabama,  when  within  only  a  few  hours' 
sail  of  Singapore. 

These  claims  of  the  parties  complainant  against  the  United  States  for 
the  value  of  the  said  ship,  freight,  and  master's  private  property,  are 
preferred  upon  the  grounds,  first,  that  there  was  in  fact  no  sale  at  all, 
and  that  the  right  of  property  in  the  ship  by  the  owners,  Stevens  and 
others,  was  never  divested ;  secondly,  that  even  if  this  be  not  so,  and 
the  sale  must  be  regarded  as  valid  and  binding,  yet,  as  mortgagees  re- 
taining possession,  they  must  be  regarded  as  virtual  owners  of  the  prop- 
erty, and  are  entitled  to  remuneration  before  this  court. 

To  the  allowance  of  these  claims  the  counsel  for  the  United  States 
objects.  He  takes  the  position  that  the  claimants  are  excluded  under 
the  operation  of  the  restriction  imposed  on  this  court  by  the  twelfth 
section  of  the  act  of  Gongress  establishing  this  court,  as  follows :  *^  No 
claim  shall  be  admissible  or  allowed  by  this  court  arising  in  favor  of 
any  person  not  entitled  at  the  time  of  his  loss  to  the  protection  of  the 
United  States  in  the  premises."  That  the  complainants  having  sold 
their  vessel  to  a  British  subject,  and  put  her  under  a  British  flag,  the 
said  vessel  was  British  property ;  and,  therefore,  not  being  entitled  to 
the  protection  of  the  United  States  in  the  premisesy  they  can  have  no 
showing  before  this  court 

The  act  of  Gongress  under  which  this  court  derives  its  jurisdiction 
provides  that  all  claims  are  admissible  before  it  directly  resulting  from 
damages  caused  by  the  so-called  insurgent  cruisers  Alabama,  &c.,  and 
claims  admissible  must  be  those  '^  arising  in  favor  of  persons  entitled  at 
the  time  of  loss  to  the  protection  of  the  United  States  in  the  premises." 

It  is  proven  that  the  claimants  are  American  citizens,  whose  statas 
as  to  loyalty,  non-compensation  from  other  quarters,  &c.,  brings  them 
within  the  category  of  rightful  claimants,  so  far  as  that  status  is  con- 
cerned. It  is  proven  that  they  suffered  loss  and  damage  directly  result- 
ing from  the  acts  of  the  confederate  cruiser,  either  as  owners  of  the 
ship  or  as  mortgagees  in  possession.  Is  there  any  other  consideration 
in  the  premises,  by  which  they  have  forfeited  this  protection  f  All  the 
facts,  the  circumstances,  and  the  evidence,  go  to  prove  that  the  convey- 
ance of  the  ship  to  Gurrie  was  never  intended  or  regarded  by  any  of  the 
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parties  to  bave  any  Talidity.  It  was  designed  and  carried  out  in  colla- 
>ion  and  pretense.  It  was  not  done  in  the  way  of  trade  or  of  commer- 
cial enterprise.  It  was  not  to  secure  gain,  but  to  avoid  loss.  There 
(iocs  not  appear  to  have  l)een  any  attempt  at  secrecy  or  deception,  or 
misrepresentation,  except  as  against  the  common  public  enemy. 

Stevens  &  Co.  advised  Captain  Pike  to  place  the  ship  under  the  flag, 
as  a  precaution  against  threatened  danger;  and  instructed  him  as  to 
the  manner  of  proceeding,  empowering  him  to  reserve  to  himself  in  the 
mortgage  full  control  and  management  of  the  ship,  *' according  to  the 
\mt  of  his  judgment."  The  evidence  shows  that  about  that  time  there 
^Rs  a  sort  of  panic  with  the  American  shipping  in  the  East  Indian  seas. 
Captain  Pike  seems  to  have  been  reluctant  to  put  the  ship  under 
another  flag,  and  so  far  from  attempting  anything  clandestinely,  he  first 
coosalted  Mr.  Brooke,  the  American  consul  at  Manlmain,  and  applied 
to  him  to  aid  him  in  the  matter.  M.  R.  Currie  &  Co.  wrote  to  Atkinson, 
TiltOD&Co.: 

We  have  had  the  vessel  transferred  to  our  Mr.  Carrie,  -io  order  that  he  (Captain 
Pike)  may  sail  in  safety  from  Southern  privateers. 

£.  J.  Stanley,  an  assistant  in  the  firm  of  Gurrie  &  Co.,  testified  that 
Captain  Pike  was  brought  to  the  ofiice  of  Currie  &  Co.,  and  introduced 
to  them  by  Brooke,  the  American  consul,  to — 

CoDsder  the  qnestion  of  dani^rer  to  the  vessel  and  her  cargo,  in  conseqnence  of  the 
pn«Doe  of  the  confederate  cruiser  Alabama,  and  to  make  arrangements  to  avoid  the 

Captain  Pike  wrote  to  Stevens  &  Go.  that  he  deemed  it  necessary, 
"lor  the  interest  of  all  concerned,  to  change  the  flag."  Gurrie  did  not 
jH^jf  ampee  for  the  ship,  but  received  a  commission  of  one  per  cent,  for 
his  services,  and  even  executed  a  mortgage  for  ten  thousand  rupees  more 
than  the  nominal  consideration  of  the  collusive  sale.  Currie  never 
claimed  any  ownership  in  the  vessel,  but  admitted  the  pretended  sale 
was  in  order  to  be  safe  against  danger  from  the  Alabama.  Captain 
l^ike,  in  the  terms  of  the  mortgage,  retained  the  absolute  power  of 
attorney  to  manage  and  control  the  vessel  as  he  pleased.  Oaptain 
Semmes,  in  his  journal,  speaking  of  the  capture  of  the  Texan  Star,  says 
he  asked  Captain  Pike  if  he  did  not  know  that  the  transfer  was  intended 
iDerelj  as  a  cover  to  prevent  capture,  and  that  Captain  Pike  replied, 
'*Yes,  I  do  know  it."  Semmes  burned  the  ship,  because  he  was  shrewd 
enough  to  discover  that  the  pretended  transfer  of  the  ship  was  a  sham 
to  escape  him.  He  burnt  her  as  an  American  ship.  Gurrie  has  never 
ioterposed  any  claim  to  the  ship.  Great  Britain  did  not,  through  her 
^^presentatives  at  Geneva,  take  the  position  that  she  was  an  English 
^hip,  or  attempt  to  evade  her  responsibility  for  the  destruction  by  the 
Alabama. 

Looking  at  the  matter,  therefore,  with  all  its  circumstances  and  sur- 
ruundings,  the  pretended  transfer  from  Pike  to  Currie  must  be  regarded 
^  DO  sale  at  all,  but  as  utterly  null  and  void — intended  as  such  by  all 
'lie  parties  at  the  time,  and  so  regarded  since — and  that  when  the  ves- 
>*■!  vas  destroyed,  she  was  the  property  of  Stevens  and  others.  There 
a^^  however,  other  questions  that  present  themselves,  touching  the 
nghtof  the  parties  to  remuneration  by  this  court,  even  admitting  the 
'^nvejance  of  the  ship  to  have  been  null  and  void.  Although  the  trans- 
>r  fras  collusive  and  designed  to  work  no  change  in  the  ownership  of  the 
Kuj)erty,  still,  the  question  arises,  are  the  applicants  estopped  from  plead- 
lazcollnsion  and  deception  ?  Although  such  sale  was  void,  as  against 
^W  rights  and  interests  of  third  parties,  was  it  binding  and  operative 
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on  the  parties  themselves?    Can  they  be  allowed  to  ignore  and  nullify 
their  own  deliberate  acts  with  a  view  to  their  own  benefit? 

The  first  point  to  be  considered  here  is,  what  was  the  natnre  of  the 
act  done  (seeking  the  protection  of  a  foreign  flag) — ^was  it  wrongful  in 
its  character  ?  Did  it  contravene  public  or  private  rights  ?  It  is  a  well- 
settled  principle  of  law  that  contracts  involving  lorong  are  not  to  be 
favored.  Chancellor  Kent,  in  his  Commentaries,  (vol.  2,  page  366,)  says, 
in  treating  of  contracts : 

The  consideration  ranst  not  only  be  yalnable,  bat  it  mast  be  a  lawfal  oonsideration, 
and  not  repugnant  to  law  or  soand  policy,  or  good  morals.  Ex  turpi  contractu,  actio 
non  (oritur.  The  reports,  in  every  period  of  the  English  Jarisprudence,  contain  strikinj^ 
illustrations  of  the  general  rule  that  contracts  are  illegal  when  founded  on  a  con- 
sideration contra  honos  mores,  or  one  against  the  principles  of  sonnd  policy,  or  founded 
in  fraud,  or  in  contravention  of  the  positive  provisions  of  some  statute  law. 

The  "  consideration  "  here  mentioned  by  Chancellor  Kent,  as  is  evident 
from  the  context,  is  to  be  understood  in  its  largest  and  most  compre- 
hensive sense.  It  means  somethiug  more  than  the  simple  quidpro  qm; 
something  more  than  the  mere  reward  or  expected  benefit  moving  the 
parties  to  the  contract.  It  looks  specially  to  the  results  and  conse- 
quences as  they  may  involve  the  rights  and  interests  of  others.  It  keeps 
in  view  the  fundamental  principle  of  the  ^'  social  contract  f  that  every 
man  may  do  what  he  pleases  with  his  own,  so  far  only  as  that  he  does 
not  thereby  encroach  on  the  privileges  of  others.  Did  the  pretended 
sale  of  the  ship  in  the  cases  now  under  consideration  come  within  the 
category  of  either  of  the  objections  presented  by  Chancellor  Kent!  It 
cannot  be  said  to  have  been  ^^  against  good  morals  or  against  the  principles 
of  sonnd  policy."  I  think  the  position  may  be  assumed  that  it  is  a  com- 
mon practice,  recognized  by  the  commercial  nations  of  the  world,  to 
seek  protection  to  private  property  on  the  ocean  by  a  transfer  of  the 
ship  to  a  foreign  flag.  Sir  William  Scott  said,  (see  the  case  of  the  BeD- 
nety  1  Dodson,  182 :) 

It  haa  been  the  practice  of  all  times  to  assume  disguise  for  the  purpose  of  ImposiDg 
upon  enemies.  States  in  declared  hostility  frequently  stand  in  need  of  the  commodi- 
ties of  each  other's  country,  and  ships  have  in  all  times  been  permitted  to  assume  dis- 
guise,  for  the  purpose  of  supplying  such  necessaries.  Semhle  that  such  disguises,  as- 
sumed for  the  purpose  of  deceiving  the  enemy,  are  not  a  ground  for  coademBation. 

Such  change  of  flag  is  a  safe  precaution,  recognized  by  the  courts  of 
admiralty ;  and  such  courts  are  rigid  in  requiring  that  such  transfers 
shall  be  bona  fide  and  absolute,  in  order  to  escape  condemnation  before 
a  prize-court.  The  reason  of  this  is,  that  in  cases  of  lawful  prize  the 
rights  of  third  parties  (the  captors)  are  involved,  and  prize-courts  will 
not  allow  legal  captures  to  fail  and  enemy's  property  to  escape  condem- 
nation by  any  collusions  and  deceptive  transfers.  (See  the  cases  of 
The  Jemmy,  4  Bob.  Adm.  Kep.,  p.  31 ;  The  Omnibus,  6  Rob.  Adm.Bep., 
71;  The  Andromeda,  2  Wallace,  4S1;  The  Baigorrj^,  2  Wallace,  474; 
The  Jenny,'  6  Wallace,  183.) 

Such  transfers  cannot  be  said  to  be  against  "  sound  policy.''  The 
commercial  marine  of  its  citizens,  although  private  property,  constitates 
a  material  portion  of  the  power,  wealth,  and  efficiency  of  every  nation. 
Its  commercial  tonnage  is  regarded  with  pride  by  every  counti'y  as  an 
element  of  its  strength.  Therefore,  any  honestly-entertained  purpose 
to  secure  this  great  element  of  national  power  and  wealth  by  mislead- 
ing the  public  enemy,  where  no  wrong  to  third  parties  is  involved,  and 
where,  owing  to  the  peculiar  circumstances  of  the  case,  the  nation  can- 
not anord  protection,  is  rather  favored  than  discouraged  by  national 
policy.    It  certainly  is  tolerated. 
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TTas  the  transfer  to  the  British  flag  of  the  Texan  Star  <<  founded  in 
fraud  r  This  depends  npon  the  animus  of  the  parties  in  the  transac- 
tion. All  the  testimony  goes  to  show  that  Oaptain  Pike  reluctantly  re- 
sorted to  the  transfer  of  the  ship  to  the  British  flag  as  the  only  safe 
method  of  saving  her  from  destruction.  The  thing  was  not  done 
in  a  corner.  ISo  secrecy  was  attempted,  except  as  against  the  public 
eneaj.  Mr.  Brooke,  the  official  representative  of  the  American  Oovem- 
mat,  was  consulted,  and  sanctioned  the  proceeding.  No  private  gain 
w  profit  was  the  object  in  view ;  it  even  entailed  expense  on  Captain 
Fikt  and  the  other  owners  of  the  vesseL 

Was  the  transfer  <<  in  contravention  of  the  positive  provisions  of  some 
statate  law  t  ^  We  are  not  aware  of  the  existenoe  of  any  such  law.  So 
far  from  it,  prize-courts  recognize  such  ti^nsfers,  where  they  are  bona 
^  as  b^g  valid  and  binding.  On  the  other  hand,  they  are  very  vig- 
ilant in  examining  and  exposing  such  transfers,  when  they  are  fictitious 
and  intended  to  do  wrong  jx)  others.  In  many  cases,  such  pretended 
transfers  to  another  flag  are  either  to  invade  the  rights  of  others  or  to 
violate  the  law,  either  of  the  power  whose  flag  is  abandoned  or  of  that 
whose  flag  is  assumed,  or  to  deprive  legal  captors  of  rightful  prize.  In 
all  soch  cases  prize-courts  treat  such  transfers  as  null  and  void.  It  is 
readily  admitted  that  if  a  war  had  existed  between  the  United  States 
and  Great  Britain  at  the  time,  and  the  Texan  Star,  or  Martaban,  had 
been  captured  by  a  British  cruiser,  she  would  properly  have  been  con- 
demned as  lawful  prize }  or  if  the  Confederate  States  had  had  any  port 
to  ▼hich  the  vessel  could  have  been  taken,  she  would  have  been  con- 
demned—and why  f  Because,  being  truly  an  American  vessel,  notwith- 
standing  the  pretended  sale,  she  would  have  been  regarded  as  enemy's 
property,  therefore  making  such  capture  lawful  according  to  the  law  of 
uatjona,  and  because  the  captors  would  have  had  a  just  claim  to  the 
captured  property. 

Becaase  the  law  regulating  the  action  of  prize-courts  will  not  listen 
to  the  plea  of  change  of  flag,  where  the  object  is  to  deceive  and  defraud — 
aod  where  the  consequences  are  to  impinge  upon  the  rights  of  others, 
eltlier  nations  or  individuals — does  it  necessarily  follow  that  a  party 
directly  concerned  may  not  himself  insist  upon  the  nullity  of  such  change 
of  dag,  where  there  is  no  purpose  to  interfere  with  the  rights  of  others, 
or  to  violate  any  law  ? 

In  deciding  npon  the  application  of  the  parties  in  these  cases,  the 
same  reaton  does  not  apply  that  applies  in .  prize-courts.  Here  there 
are  no  third  parties  whose  rights  are  to  be  injuriously  affected.  Here 
there  was  no  disposition  to  violate  any  law,  or  to  contravene  any  prin- 
ciple of  public  policy.  Here  the  maxim  of  Lord  Ooke  seems  to  be  in 
point,  "  Mutata  legis  rationCy  mutatur  et  lex.^ 

There  is  no  law  making  the  assumption  of  the  flag  of  another  nation 
a  crime  oi  such^  with  any  special  punishment  annexed  thereto. 

True,  the  policy  of  commercial  nations  induces  them  to  foster  and 
protect  their  shipping  interests.  In  the  United  States  and  in  Great 
Britain  especially  this  policy  encourages  the  citizen  to  name  and  to 
register  and  to  navigate  his  vessel  as  of  his  own  country.  But,  so  far 
^  OQr  country  is  concerned,  it  is  not  compulsory.  There  is  a  law  of  the 
Coited  States  that  American  vessels,  unless  duly  enrolled  and  having 
a  license  in  force,  shall  not  be  entitled  to  the  privilege  of  vessels  em- 
ployed in  the  coasting  trade  or  fisheries,  (see  Ilev.  Stat.,  sec.  4311.)  But 
tbere  is  no  law  compelling  or  requiring  registration,  enrollment,  or 
license ;  the  law  only  denies  to  vessels  certain  privileges,  if  they  are 
liot  so  registered,  enrolled,  and  licensed.     A  citizen  of  the  United 
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States  may  own  a  vessel  not  having  such  registration,  enrollment,  or 
license,  and  may  employ  lier  in  foreign  commerce.  The  act  of  10th 
February,  1866,  chap.  8,  provides : 

That  no  ship  or  vessel  which  has  been  recorded  or  rej^istered  as  an  American  vessel, 
pnrsnant  to  law,  and  which  shall  have  beea  licensed  or  otherwise  authorized  to  sail 
nnder  a  foreign  flag,  and  to  have  the  protection  of  any  foreign  government  daring  the 
existence  of  the  rebellion,  shall  be  deemed  or  registered  as  an  American  vessel,  or 
shall  have  the  rights  and  privileges  of  American  vessels,  except  under  the  provisions 
of  an  act  of  Congress  authorizing  such  registry. 

But  it  does  not  provide  that  no  such  vessel  shall  be  owned  by  a  citi- 
zen of  the  United  States,  nor  that  the  Government  will  not  protect  him 
in  the  ownership  of  such  vessel.  The  act  of  1792  also  provides,  (see 
Eev.  Stat.,  sec.  4172 :) 

That  if  any  ship  or  vessel  heretofore  registered,  or  which  shall  hereafter  be  regis- 
tered, as  a  ship  or  vessel  of  the  United  -States,  shall  be  sold  or  transferred,  in  whole  or 
in  part,  by  way  of  trust,  confidenoe,  or  otherwise,  to  a  subject  or  citizen  of  any  foreip 
prince  or  state,  and  such  sale  or  transfer  shall  not  be  made  known  in  manner  herem- 
before  directed,  snch  ship  or  vessel,  together  with  her  tackle,  apparel,  and  foruiture, 
bhall  be  forfeited. 

^<The  manner  hereinbefore  directed,"  that  is  alluded  to,  is  that,  (see 
sec.  4171 :) 

When  the  master  or  person  having  the  charge  or  command  of  a  registered  vessel  it 
changed,  the  owner,  or  one  of  the  owners,  or  the  new  master  of  snch  vessel,  shall  report 
such  change  to  the  collector  of  the  district  where  the  same  has  happened,  or  where 
the  vessel  shall  first  be  after  the  same  has  happened,  and  shall  produce  to  him  the 
certificate  of  registry  of  such  vessel,  and  shall  make  oath,  &.c. 

Here  it  will  be  seen  that  the  penalty  of  << forfeiture"  attaches,  not  to 
the  transfer  of  the  vessel  to  a  foreign  flag,  (which  is  made  entirely  law- 
ful when  the  prescribed  conditions  are  complied  with,)  but  it  is  the  fail* 
ure  to  report  the  facts  to  the  collector  of  the  district  that  works  the 
forfeiture.  In  the  case  of  Captain  Pike  and  the  other  owners  of  the 
vessel,  it  was  impossible  to  report  the  facts  to  the  collector,  in  order  to 
save  the  vessel  from  forfeiture.  The  vessel  was  destroyed.  The  law 
does  not  require  impossibilities.  Lex  non  cogit  vana  sen  impo8»ibil%a.  So 
far  as  the  consequences  to  the  vessel,  the  cargo  and  the  crew,  were  in- 
volved, the  destruction  of  the  ship  by  the  Alabama  was  as  if  done  by 
the  act  of  Ood. 

If  the  captain  of  the  ship  had  returned  with  her,  and  had  not  made 
known  the  transfer,  change  of  name,  &c.,  he  would  have  been  liable  to 
the  penalty  of  the  statute;*  but  the  penalty  is  imposed,  not  for  making 
the  sale  or  changing  the  name,  but  for  not  making  the  fact  known  as 
required.  He  never  did  return  with  the  ship,  and  consequently  did  not 
violate  the  statute,  and  the  question  of  forfeiture  is  out  of  the  case 
altogether. 

Supposing  the  conveyance  of  the  ship  to  Currie  to  have  been  null  and 
void,  yet  can  the  complainants  be  allowed  to  urge  the  invalidity  and  de- 
signed collusion  of  their  own  acts?  Are  they  estopped  from  denying 
the  force  and  virtue  of  their  own  deed  !  They  certainly  would  be,  if 
thereby  the  rights  and  interests  of  third  parties  were  to  be  affected.  If 
the  transfer  of  the  ship  to  the  British  flag  had  been  a  wrongful  and  ille- 
gal act,  it  might  be  the  safer  course  to  leave  the  parties  to  reap  the  con- 
sequences of  their  folly  or  their  crime.  But  looking  to  all  the  conse- 
quences, and  the  animm  as  we  are  able  to  judge  of  it  by  the  testimony, 
we  do  not  think  the  law  of  estoppel  applies  in  this  case.  There  are  no 
third  parties  whose  rights  are  to  be  affected  by  the  denial  by  the  com- 
plainants of  the  validity  of  the  transfer  to  Currie.    There  is  not  estoppel 
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as  agaiust  Gurrie.  Garrio  is  not  here  to  plead  such  estoppel,  and  we 
are  not  called  on  to  go  oat  of  oar  way  to  protect  the  rights  of  him, 
a  British  sabject.    Boavier,  in  his  Law  Dictionary,  defines  estoppel : 

Wliera  a  fact  has  been  admitted  or  asserted  for  tbe  purpose  of  influencing  the  con- 
dact  or  deriving  a  benefit  from  another,  so  that  it  cannot  be  denied  without  a  breach 
of  j^ood  faith,  tbe  law  enforces  the  rule  of  good  morals  as  a  rnle  of  policy,  and  pre- 
clades  the  party  from  repudiating  his  representations  or  denying  the  truth  of  his 
admissions.  *  •  *  The  principle  has  come  to  be  applied  in  all  cases  where  one,  by 
words  or  conduct,  willfully  causes  another  to  believe  in  the  existence  of  a  certain  state 
of  things,  and  induces  him  to  act  on  that  belief,  or  to  alter  his  own  private  position. 

The  same  doctrine  of  estoppel  as  laid  down  by  the  Supreme  Goart  of 
the  United  States,  in  Van  Rennselaer  vs,  Kearney,  (11  Howard,  297,) 
seems  to  be  specially  applicable  in  the  cases  before  as.  Mr.  Justice 
Nelson  then  said : 

Estoppel  bars  the  truth  only  in  the  case  whero  its  utterance  would  convict  the  party 
of  a  previous  falsehood ;  would  be  the  denial  of  a  previous  affirmation  upon  the  faith 
of  which  persons  had  dealt  and  pledged  their  credit  or  expended  their  money.  It  is 
a  doctrine,  therefore,  when  properly  understood  and  applied,  that  concludes  the  truth 
in  order  to  prevent  fraud  and  ralsehood,  and  imposes  silence  on  a  party  only  wh^en,  in 
coDScience  and  honesty,  he  should  not  be  allowed  to  speak. 

Tbe  doctrine  as  to  estoppel  declares  the  truth  only  in  the  case  where  its  utterance 
wonld  convict  the  party  of  a  previous  falsehood,  upon  tbe  faith  of  which  persons  had 
dealt,  pledged  their  credit,  or  expended  their  monejr. 

Carrie  is  not  within  the  category  of  this  doctrine,  even  if  he  were  a 
party  contestant  here,  which  he  is  not.  So  far  from  being  misled  by 
falsehood  or  breach  of  faith,  he  was  a  willing  party  to  the  transaction. 
There  is  a  concurrence  of  decisions  in  many  of  the  States  of  the  Union 
in  favor  of  the  doctrine  that  no  one  can  plead  the  acts  or  declarations 
of  another  by  way  of  estoppel^  except  where  he  has  himself  been  misled 
or  deceived  thereby. 

Tbecomplainauts  are  not  estopped  as  against  the  United  States.  In  the 
first  place  they  have  not  misled  or  deceived  the  United  States.  In  the 
second  place  the  United  States  does  not  occapy  the  position  of  a  party 
litigant,  with  rival  interests  to  defend,  bat  rather  the  position  of  a  ^'  re- 
spondent"  to  an  appeal  to  its  protection  in  a  transaction  where  the  com- 
plainants safifered  loss,  in  an  effort  to  protect  its  commercial  marine 
against  a  pablic  enemy. 

The  cases  cited  to  prove  that  a  colorable  transfer  to  a  foreign  flag 
cannot  be  relied  upon  to  save  a  vessel  from  condemnation  by  a  prize- 
court  do  not,  as  it  seems  to  me,  apply  in  the  cases  before  as.  In  the  case 
of  the  Margaret,  (9  Wheat.,  421,)  the  transfer  was  to  the  Spanish  flag, 
for  the  avowed  purpose  of  evading  the  Spanish  revenae-laws,  which 
involved  a  loss  of  money  to  the  Government  of  Spain.  Mr.  Justice 
Story  said  well  in  that  case : 

There  is  certainly  nothiDg  in  this  record  that  shows  that  the  intention  might  not 
ftlso  have  been  to  evade  the  American  revenae-laws ;  for  the  obvious  purpose  of  keep- 
ing the  Spanish  master  and  papers  on  board  was  to  assume  the  American  character  m 
our  ports,  and  to  re-assume  the  Spanish  character  on  the  next  voyage,  so  that  the 
parties  might  obtain  the  fullest  benefit  of  the  double  papers. 

The  qaestion  wap,  whether  the  vessel  was  forfeited  to  the  Government 
ander  the  act  of  1792.  The  rights  of  third  parties  were  involved.  The 
proceeding  was  '^  against  the  principles  of  sound  policy — founded  in 
fraud — and  in  contravention  of  a  positive  provision  of  law."  In  such  a 
case,  of  coarse,  the  parties  defendant  were  not  allowed  to  plead  the 
invalidity  of  their  own  acts. 

In  the  case  of  The  Fortuna,  (1  Dods.  Adm.  Bep.,  87,)  the  sale  was  by 
aD  American  owner  to  a  Portuguese,  with  a  view  to  fitting  her  out  as  a 
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slave-ship.  She  was  confiscated  on  the  ground  that  Great  Britain  and 
the  United  Slates  having  declared  the  slave-trade  to  be  beyond  the  pale 
of  national  protection,  the  sham  sale  of  the  vessel  was  void,  because 
of  the  criminality  of  the  purpose  intended. 

In  the  case  of  the  William  Bagalley,  (5  Wallace,  410,)  the  vessel  was 
captured  in  an  attempt  to  run  the  blockade  at  Mobile.  She  was  sailing 
under  the  confederate  flag,  and  the  court  simply  refused  to  recognize 
the  intervention  of  a  part-owner  of  the  vessel,  who  had  remained  lo^al 
during  the  war. 

In  the  case  of  the  Success,  (1  Dods.  Adm.  Rep.,  131,)  the  vessel  was 
condemned  for  a  violation  of  the  British  orders  in  council  of  January, 
1810,  which  prohibited  intercourse  between  all  ports  from  which  British 
ships  were  excluded.  She  was  captured  while  prosecuting  a  voyage 
from  Gottenburg  to  Malmo,  under  the  Swedish  flag;  and  the  evidence 
showed  that  the  cargo  and  a  moiety  of  the  ship  was  Swedish  property, 
and  the  other  moiety  was  British  property. 

In  these  cases  mentioned,  all  of  which  were  prize-cases,  the  condem- 
nation was  not  by  way  of  punishment  or  forfeiture  for  the  desertion  of 
one  flag  and  the  seeking  the  protection  of  another.  The  courts  simply  de- 
clared that  they  could  not,  by  a  flctitious  transfer  of  the  property  and 
change  of  flag,  avoid  the  cesponsibility  that  would  attach  to  them  in 
their  original  character;  that  when  engaged  in  or  preparing  to  commit 
any  unlawful  act,  or  to  impinge  upon  the  rights  of  others,  all  such  col- 
lusive and  deceptive  transfers  for  the  objects  mentioned  should  avail 
nothing  before  prize-courts. 

Even  admitting  the  sale  of  the  ship  from  Captain  Pike  to  Currie  was 
valid  and  binding,  and  that  the  complainants  are  estopped  from  pleading 
the  nullity  of  the  sale  and  the  invalidity  of  the  transter,  still  it  seems 
that  the  complainants,  in  virtue  of  the  mortgage,  accompanied  by  un- 
qualified power  of  attorney  and  possession,  must  be  regarded  as  the 
legal  owners  of  the  ship. 

The  well-recognized  policy  of  the  law,  resting  on  an  uninterrupted 
series  of  decisions,  is  peculiarly  favorable  to  mortgagees  in  possession. 
If  the  deed  irom  Pike  to  Currie  was  valid,  the  mortgage  from  Currio  to 
Pike  must  also  have  been  valid.  Mr.  Justice  Strong,  in  the  case  of 
Brobst  V8.  Brock,  (10  Wallace,'5l9,j  in  the  United  States  Supreme  Court, 
thus  expounds  the  doctrine  of  the  effect  of  mortgage : 

As  between  the  parties  to  the  iDstrnment  or  their  privies,  it  is  a  j^rant  which  operates 
to  traDBDiit  the  legal  title  to  the  mortgagee,  aud  leaves  to  the  mortgagor  only  a  rigbt 
to  redeem.  •  •  »  ^  Courts  of  equity  as  fully  as  courts  of  law  have  always 
regarded  the  legal  title  to  be  in  the  mortgagee  until  redemption. 

True,  this  case  involved  the  title  to  real  property,  but  the  law  leaus 
still  more  favorably  to  mortgagees  in  possession  of  personal  property. 
The  books  abound  with  cases  that  recognize  a  mortgagee  in  possession 
as  the  legal  owner  of  the  property,  and  as  entitled  to  the  rights  and 
privileges,  and  liable  to  the  duties  and  responsibilities,  of  ownership. 
The  mortgagee  of  a  ship  may  take  out  a  register  in  his  own  name,  aud 
even  before  delivery,  and  may  exercise  the  rights  of  ownership.  A  mort- 
gagee of  a  ship  may  maintain  an  action  of  replevin  against  an  attaching 
creditor,  and  also  against  one  claiming  to  have  purchase<l  from  the 
mortgagor.  A  mortgagee  of  personal  property  may  maintain  trespass 
against  a  stranger  who  takes  it  from  the  possession  of  the  mortgagor, 
even  in  cases  where  the  debt  is  not  yet  due,  and  has  not  come  iuto  the 
mortgagee's  possession,  and  even  where  the  mortgage  is  not  recorded. 
(Seethe  following  cases :  De  Mattos  t?«.  Gibson,  1  Johnson  and  Hem 
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ming,  79  Eng.  Ghanc.  Rep. ;  Weston  vs.  Penniman,  I  Mason  U.  S.  Circuit 
Kep.,  306;  King  w.  Franklin,  2  Hall  K  Y.  Rep.,  1 ;  Bsson  r«.  Tarbell,  9 
Cashing^s  Mass.  Rep.,  407;  Harding  vs.  Cobnrn,  12  Metcalf's  Mass. 
Rep.,  333.) 

Tbe  above  decisions  clearly  show  that  even  if  the  deed  to  Carrie  was 
bindio«:,  still  the  legal  title  was  in  the  complainants,  as  mortgagees  in 
{|OS!ifj^ion,  and  that  as  such  they  possess  all  the  rights  and  remedies 
recognized  as  pertaining  to  absolute  ownership.  In  a  late  case  decided 
in  England  it  was  held  where  a  ship  was  mortgaged  to  secure  a  loan 
from  the  mortgagee  to  the  owner,  that  by  reason  of  the  mortgage  the 
mortgagee  became  the  rightful  owner  of  the  ship.  (See  Dickerson  vs. 
Kitchen,  8  Ellis  &  Blackburn,  789.)  This  was  in  conformity  with  the 
>ett!ed  doctrine  in  such  cases.  In  the  case  of  Westerdell  vs.  Dale,  (see 
7  Term  Rep.,  312,)  Lord  Kenyon  held  that — 

As  to  the  cases  respectioji;  a  mortgaf^ee  of  a  ship,  whether  in  or  out  of  possession,  he 
» tbe  legal  owner,  and  mnst  be  so  considered  in  a  court  of  law,  notwithstanding  his 
title  M  subject  to  equitable  interests. 

The  fact  that  Captain  Pike,  in  his  own  right,  and  as  the  agent  of 
others,  with  full  powers,  was  in  the  actual  and  peaceable  possession  of 
the  vessel  when  she  was  destroyed,  gives  him  a  status  as  complainant 
before  this  court — ^as  it  would  have  given  him  the  right <o  maintain  an 
action  for  any  tort  against  the  ship.  (See  Gelston  vs.  Uoyt,  13  Johnson,. 
y.  Ywk  Rep.,  561.) 

\&  to  the  effect  of  a  mortgage  upon  freight,  the  principle  ia  well 
recu^ized  in  the  English  courts,  that  a  mortgage  of  a  ship  carries  witb 
it  tbe  freight,  and  the  mortgagee  intervening  by  taking  possession  be 
fore  the  freight  becomes  payable,  is  entitled  as  against  the  mortgagor  or 
hisassignee  in  bankruptcy.  (See  Busden  vs.  Pope,  3  Law  Register  Ex- 
chequer Rep.,  269,  37  ditto,  137.) 

The  counsel  for  the  United  States  in  his  forcible  argument,  and  also* 
in  his  very  able  brief  filed  in  these  cases,  takes  the  ground  that  the  en- 
tire proceeding,  first  of  a  pretended  sale  from  Pike  to  Currie,  and  then 
of  a  mortgage  from  Currie  to  the  complainants,  was  irregular,  illegal 
aa*ording  to  British  law,  and  an  attempted  fraud  upon  the  British  gov- 
ernment, and  therefore  should  not  receive  relief  or  countenance  from 
this  court  He  earnestly  urges  the  points  that  ships  belonging  to  Brit- 
ish subjects  must  be  registered  under  the  merchant  shipping-act  in  or- 
der to  be  recognized  as  British  ships;  that  in  order  to  obtain  sucb 
registration  the  person  applying  must  subscribe  a  declaration,  deuy- 
ingthat  any  alien  holds  any  legal  or  beneficial  interest  in  such  vessel; 
that  no  notice  of  any  trust,  express,  implied,  or  constructive,  shall 
be  recorded  or  entered  by  the  registrar ;  that  the  movement  to  procure 
framlnlent  documents  and  get  the  ship  registered  as  a  British  ship,  when 
there  was  no  intention,  in  faqt,  of  changing  her  American  character,  in- 
volved conspiracy  and  combination  to  override  the  law  and  impose  a 
simnlated  British  ship  upon  the  government  of  Great  Britain ;  and  that 
if  the  whole  facts  of  the  case  should  be  exposed  upon  a  proceeding  to 
enforce  such  a  mortgage  in  a  British  court,  the  mortgage  would  be  at  once 
declared  a  fraud  on  British  law.  Admitting  all  this  to  be  true,  yet,  with 
all  deference  to  the  learned  counsel  for  the  United  States,  I  do  not  see 
bow  that  should  affect  the  status  of  the  applicants  before  this  court. 
They  may  have  blundered,  they  may  have  acted  illegally,  judging  from 
a  British  standpoint,  but  are  we  called  on  to  take  judicial  cognizance  of 

these  facts!    Conspiracy  and  combination  to  defraud  is  a  judical  fact, 

tbe  result  of  investigation  and  trial.    No  such  stigma  as  that  supposed   j 
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has  been  put  on  the  acts  of  the  complainaDts  by  any  coart — no  such  an- 
nulment of  the  mortgage.  Was  their  loss  of  the  ship  owing  to  the  facts 
of  the  sale  and  mortgage  I  Was  it  not  owiug  to  other  causes  altogether 
extraneous  to  the  negotiatiotis  between  Pike  and  Ourrief 

The  counsel  for  the  United  States  admits  that  the  sale  of  the  ship  to 
Currie  by  Pike  was  a  valid  sale,  as  against  the  vendors,  and  that  it 
transferred  the  right  of  property  in  the  ship  to  a  British  subject  He 
also  admits  that  '^  as  against  Currie  the  mortgage  might  be  maintained 
upon  the  doctrine  of  estoppel.''  Although  the  mortgage  was  not  reg- 
istered, that  was  not  material  as  against  Currie,  and  it  has  not  been  set 
aside  in  any  British  court  for  illegality.  Although  the  mortgage  may 
not  have  been  recorded  according  to  the  requirements  of  the  British 
statute,  that  could  not  affect  its  validity  as  between  Pike  and  Currie,  or 
enable  any  one  but  subsequent  mortgagees,  purchasers,  or  creditors  to 
contest  the  force  of  the  mortgage,  although  it  may  not  have  been  re- 
corded.   (See  Kent's  Com.,  vol.  4,  p.  168,  12th  edition.) 

Although  the  British  shipping-act  required  that  the  registration  of 
the  ship,  as  a  British  ship,  should  have  been  done  with  all  due  forms 
and  conditions,  still  the  neglect  of  such  registration,  while  it  might  de- 
prive the  ship  of  certain  rights,  privileges,  and  advantages  appertain- 
ing to  lawfully  registered  ships,  could  not  affect  the  question  of  the 
right  of  propa^ty  under  the  sale  and  mortgage.  Shall  we  summarily 
dismiss  the  complainants  because  they  may  have  blundered  into  a  neg- 
lect or  violation  of  British  law,  while  endeavoring  to  avoid  the  mis- 
fortune that  has  brought  them  as  petitioners  to  our  bar  f 

Stress  has  been  laid  by  the  United  States  counsel  upon  the  fact  that 
prize-courts  look  with  disfavor  on  mortgages  and  other  beneficial  inter- 
ests, set  up  to  captured  property  ;  and  he  cites  the  cases  of  The  Hamp- 
ton, (5  Wall.,  372,)  The  Aina,  (Spink's  Eccles.  and  Adm.  Rep.,  315,) 
The  Ida,  (Spink's  do.,  331,)  The  Maria,  (11  Moore's  Privy  Council  Eep., 
271,)  The  Amy  Warwick,  (2  Sprague,  150,)  to  sustain  the  position.  That 
is  all  very  true,  and  for  the  reason  that  prize-courts  cannot  stop  to 
investigate  all  the  niceties  and  details  oF  beneficial  interests  in  cap- 
tured property.  They  interfere  with  and  impinge  npon  the  rights  of 
others,  captors  in  prize-case>\ 

Chancellor  Kent  (vol.  1,  page  87)  says :  "  If  prize-courts  were  to  open 
the  door  to  equitable  claims,  there  would  be  no  end  to  discussion  and 
imposition."  In  the  case  of  Hampton,  (6  Wall.,  372,)  Mr.  Justice  Miller 
says : 

If  the  claim  of  a  mortgagee  were  once  admittM  in  these  courts,  there  would  be  an 
end  of  all  prize  condemnations.  As  soon  as  a  war  was  threatened,  the  owners  of  ves- 
sels and  cargoes  which  might  be  so  situated  as  to  be  snbject  to  a  capture  would  only 
have  to  raise  a  sufficient  sum  of  money  on  them  by  bona  fide  mortgages  to  idemuify 
them  in  cases  of  such  capture. 

It  is  not  because  the  admiralty  courts  have  any  special  spite  against 
mortgagees  |?er  »e,  but  because  it  would  be  impossible  to  preserve  the 
old  landmarks  of  the  prize-court  system,  and  to  preserve  and  enforce 
the  laws  regulating  capture,  if  the  prize-courts  had  to  take  cognizance 
of  and  settle  vexed  questions  of  equitable  interests  constantly  arising. 
But  the  same  reason  does  not  apply  in  this  court.  Because  prize-courts 
eschew  discrimination  between  absolute  ownership  and  mortgages  and 
equitable  interests,  is  no  reason  why  this  court  should  look  on  them 
with  disfavor  or  impatience.  There  is  no  reason  why  this  court  should 
adopt,  as  the  standard  of  its  duty  or  the  measure  of  its  generosity, 
the  principles  by  which  prize-courts  regulate  their  action  on  the  subject 
of  mortgage. 
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We  do  not  think  we  conld  do  strict  justice  to  those  persons  whom  it 
was  the  parpose  of  Congress  to  relieve,  by  adhering  technically  to  the 
priuciples  governing  the  admiralty  courts,  whether  by  '*  instance '' 
jurisdiction  in  time  of  peace,  or  "prize"  jurisdiction  in  time  of  war. 
While  keeping  within  the  limits  of  "the  principles  of  law''  in  admiralty, 
wherever  applicable,  we  are  constantly  in  danger  of  insensibly  falling 
into  the  rigid  technicality,  which  is  inevitable  for  their  guidance  in 
courts  of  admiralty.  In  cases  arising  before  such  courts  there  are  in- 
dividual parties  litigant,  whose  conflicting  rights  have  to  be  protected 
and  adjudicated.  In  prize-courts  the  rights  of  captors  have  to  be  pro- 
tected ;  and  behind  all  personal  rights  involved  theYe  are  certain  great 
elementary  principles  of  sectional  policy  and  sectional  interests  that 
every  maritime  and  commercial  country  must  scrupulously  guard  and 
maintain. 

Iq  this  court  our  duties  are  somewhat  peculiar.  After  discharging  a 
great  and  important  trust,  our  task  will  be  ended,  and  we  shall  become 
fundi  officio.  Here  there  are  no  individual  parties  litigant,  whose  con- 
fiicting  rights  have  to  be  weighed  with  so  much  exactitude.  The  Gov- 
ernment allows  itself  to  be  sued  as  an  act  of  grace.  It  invites  the  citi- 
zen to  its  protecting  generosity.  To  be  sure,  it  demands  that  the  great 
landmarks  of  the  law  must  be  kept  in  sight ;  otherwise  we  would  not  be 
a  court,  and  our  decisions  would  lack  uniformity  and  system.  But 
within  the  purview  of  the  "  principles  of  law,"  we  are  to  decide  ac- 
cording to  "  the  merits  of  the  several  cases,"  These  last  quoted  words 
are  not  unmeaning.    They  are  not  put  there  as  a  mere  platitude. 

There  are  many  cases  in  the'admiralty  reports  which  are  so  variant 
in  their  conclusions  (although  based  on  concurrent  principles  of  law) 
that  if  we  were  to  attempt  to  conform  our  decisions  to  those  in  prize- 
cases,  we  should  find  ourselves  in  endless  confusion.  In  many  cases, 
(viz,  The  Vigilantia,  1  C.  Rob.,  13 ;  The  Vrow  Elizabeth,  5  C.  Rob.,  2; 
The  Vrow  Anna  Catherina,  5  O.  Rob.,  167 ;  The  Fortuna,  1  Dodson,  87 ; 
The  Success,  1  Dodson,  130,)  the  courts  of  admiralty  have  decided  that 
a  ship  captured,  sailing  under  the  flag  and  papers  of  an  alien  enemy, 
shall  abide  the  consequences  of  its  own  act ;  that  it  shall  not  be  allowed 
to  disclaim  and  ignore  the  nationality  of  its  own  selection ;  that  the 
party  who  takes  the  benefit  of  the  flag  and  pass  of  another  country  is 
bound  by  them,  when  they  turn  to  his  disadvantage.  On  the  other 
hand  there  are  many  cases  reported,  (viz,  The  Bemon,  1  C.  Rob.,  1 ; 
The  Embden,  1  O.  Rob.,  17  ;  The  Endraught,  1  C.  Rob.,  20  j  The  Omni- 
bus, 6  G.  Rob.,  71,)  where  ships  ostensibly  transferred  to  neutrals,  and 
saiUng  under  neutral  flags,  with  neutral  documents,  yet  really  belonging 
to  alien  enemies,  have  been  condemned  as  belonging  to  the  real  and 
not  the  assumed  nationality.  In  such  cases  the  court  not  only  allowed, 
but  favored  and  encouraged,  evidence  to  show  that  the  transfer  was 
fraudulent  and  simulated,  and  therefore  not  to  be  regarded. 

Sow,  which  rule  shall  this  court  follow  in  deciding  cases  before  us  f 
Shall  we  say,  that  inasmuch  as  Captain  Pike  changed  his  flag  of  his  own 
accord,  at  the  hazard  of  consequences,  he  shall  not  now  be  allowed  to 
repudiate  his  own  act,  and  prove  to  us  the  sale  was  a  simulated  one, 
dud  that  bis  ship  continued  in  fact  to  be  an  American  ship,  notwith- 
standing the  collusive  sale  ?  Or  shall  we  decide  in  conformity  with  the 
other  class  of  cases,  that  the  pretended  sale  being  a  sham  and  disguise 
for  temporary  security,  was  no  sale  at  all,  and  the  ship  continued  to  be 
an  American  ship!  We  think  we  should  not  be  governed  by  either 
class  of  decisions,  so  far  as  awarding  judgment  is  concerned.  We  fully 
atlmit  the  soundness  of  these  decisions,  most  of  which  were  by  that  great 
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jadge,  Sir  William  Scott,  as  applicable  in  the  cases  as  presented  before 
him.  We  also  admit  there  is  really  no  inconsistency  in  the  decisions 
upon  these  two  classes  of  cases,  although  variant  in  their  resalts.  They 
were  both  right,  viewed  from  the  stand-point  of  the  established  principles 
governing  prize-court  adjudications.  But  we  are  not  sitting  as  a  prize- 
court.  Let  us  suppose  a  case  by  way  of  illustration.  The  Confederate 
States  were  recognized  as  entitled  to  belligerent  rights  by  the  European 
powers.  Suppose  the  Confederate  States  had  been  at  war  with  Great 
Britain,  instead  of  the  United  States,  and  had  captured  the  Martaban 
as  a  British  ship ;  suppose  she  had  had  the  benefit  of  a  prizecoart  before 
which  to  carry  her  prizes,  and  suppose  we  had  composed  that  court. 
According  to  the  principles  of  law  applicable  in  such  cases,  we  woald 
have  had  to  condemn  her  as  lawful  prize.  We  should  have  had  to  say 
to  Captain  Pike,  "  You  selected  your  nationality,  and  your  flag ;  it  has 
got  you  into  trouble ;  we  cannot  allow  you  to  repudiate  your  own  delib- 
erate act,  and  therefore  we  shall  not  entertain  the  question,  as  to 
whether  the  vessjel  was  transferred  to  the  British  flag  collusively  or  in 
good  faith." 

On  the  other  hand,  suppose  the  Martaban,  captured  as  she  was,  as  an 
American  ship,  notwithstanding  her  British  flag  and  her  British  regis- 
ter. I  suppose  we  would,  without  doubt,  have  condemned  her  as  a 
lawful  prize  to  the  Confederate  States  steamer,  the  Alabama,  and  have 
admitted  testimony  to  prove  that  she  was  in  fact  an  American  ship,  and 
that  the  transfer  to  the  British  flag  was  a  mere  pretense  and  attempted 
deceit. 

But,  I  repeat,  we  are  not  sitting  as  a  prize-court.  We  have  no  crowd 
of  captors  clamoring  for  their  shares  of  the  prize-money,  and  reminding 
us  of  the  decisions  in  cases  of  capture.  The  warning  and  admonitioa 
we  hear,  is  that  of  a  beneficent  and  paternal  government,  saying  to  ns, 
"Don't  disregard  the  great  principles  of  law,  on  which  our  free  instita- 
tions  rely  for  safety,  but  within  that  condition,  we  confide  in  your  sound 
discretion  and  your  sense  of  justice  to  distribute  this  fund,  with  a  view 
to  the  merits  of  the  several  cases." 

This  court  will  not  lay  down  any  standard  of  moral  delinquency  or 
shortcoming,  which  may  affect  the  capacity  of  any  one  to  appear  before 
us  as  complainant.  Whether  Stevens  and  others,  in  their  eager  effort 
to  avoid  danger,  may  have  complicated  their  affairs  and  jeopardized 
their  interests,  whether  a  British  court  might  have  pronounced  the  sim- 
ulated sale  and  subsequent  mortgage  as  an  attempt  to  defraud  and 
swindle  British  law  and  British  interests,  are  questions  with  which  this 
court  has  nothing  to  do. 

The  argument  that  prize-courts  will  not  recognize  the  distinction  be- 
tween legal  and  equitable  interests,  or  allow  any  such  rival  claims  to 
interfere  with  their  action  in  proceeding  to  condemnation  of  the  vessel 
or  cargo  of  an  enemy,  proves  too  much  for  the  purpose  for  which  it  is 
introduced.  It  shows  that  prize-courts  make  no  distinction  between 
mortgagees  and  original  owners,  in  fact  that  mortgagees  are  to  be  re- 
garded as  the  owners. 

If  mortgagees  are  liable  to  the  same  responsibilities  and  dangers 
involved  in  capture  as  the  original  owners,  they  certainly  should  be 
entitled  to  the  same  measure  of  remuneration  and  redress  from  any 
party  bound  to  afford  such  remuneration  and  redress.  Was  not  Great 
Britain  as  much  bound  to  make  redress  to  an  American  mortgagee  that 
suffered  from  the  depredations  of  the  Alabama  upon  the  mortgaged 
property  as  to  an  American  mortgagor  ?  The  question  is,  who  suffered 
loss  !    if  the  effort  of  Stevens  &  Co.  to  save  their  property  by  means  of 
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traDsfer  and  mortgage  resulted  in  failare,  and  the  loss  was  occasioned 
by  the  default  or  connivance  of  Great  Britain,  was  not  Great  Britain 
boandtomake  remuneration  to  them  in  common  with  other  sufferers! 
Tbiselaim  of  Stevens  and  others  was,  in  due  form,  transmitted  to  the 
Deftartnient  of  State ;  was  by  that  Department  laid  before  the  arbitrators 
at  Genera;  was,  in  common  with  other  claims,  subjected  to  the  rigid 
scratinyof  the  representatives  of  Great  Britain,  and  never  was  objected 
to,  i»  vras  the  claim  of  John  Burns,  on  the  ground  of  his  being  a  British 
snbject  They  interposed  no  objection  on  the  score  of  the  vessel  hav- 
ing  been  sold  to  Gurrie,  and  was  therefore  the  property  of  a  British 
^abject.  (See  4th  volume  Claims  of  the  United  States  against  Great 
Britaio,  and  Beport  of  the  Committee  of  the  Board  of  Trade,  Schedule 
C.  pa^  103  of  British  Counter  Case.) 

Id  the  cases  before  ns,  it  is  not  denied  that  the  parties  complainant 
were  loyal  during  and  through  the  war.  It  is  not  denied  that  they  have 
never  received  compensation  from  any  other  quarter.  It  is  not  denied 
that  they  suffered  loss  directly  resulting  from  damage  caused  by  the 
insurgent  cruiser  the  Alabama;  but  it  is  denied  that  they  are  entitled 
to  the  protection  of  the  United  States  in  tJie  premises.  It  should  be 
bonieiQ  mind  that  this  is  the  only  means  afforded  them  of  invoking 
that  protection  in  the  premises.  It  was  because  it  was  impossible,  un- 
der the  circumstances,  for  the  United  States  to  protect  them  that  the 
loss  occurred.  It  was  because  of  this  impossibility  to  obtain  protection 
froffl  their  own  Government  that  they  resorted  to  this  pretended  sale  and 
transfer  to  a  foreign  flag.  The  doctrine  is  laid  down  by  Vattel  (book  2, 
chapter  6)  that — 

Whoever  tusea  a  citizen  ill  indirectly  offends  the  state^  which  is  bound  to  protect 
thit  jitizeo  ;  and  the  sovereign  of  the  latter  shonid  avenge  his  wrongs^  punish  tne  a^- 
greMor,  and,  if  possible,  oblige  him  to  make  full  reparation,  since  otherwise  the  citi- 
zen Toald  not  attain  the  great  end  of  the  civil  association,  which  is  safety. 

Tbe  protection  sought  before  this  court  is  against  the  act  of  a  public 
eDemj,  ag^nst  which  the  United  States  could  not  afford  protection  at 
the  time.  Did  the  parties  forfeit  this  right  to  protection  because  of  the 
traodfer  to  another  flag  under  a  pretended  sale,  or  because  the  vessel  no 
longer  had  an  American  register  f  We  think  not.  They  still  preserved 
their  characters  as  American  citizens,  and  the  protection  of  their  Gov- 
eroment  still  enured  to  them  to  be  extended  at  the  earliest  possible  time, 
and  in  the  only  possible  way.  By  the  usage  of  nations,  cruisers  are  al- 
lowed, in  war,  to  resort  to  stratagem  in  order  to  make  a  capture,  and  so 
a  Teasel  pursued  does  not  compromise  her  rights  or  her  nationality  by 
rnnning  up  a  false  flag  or  using  simulated  papers  or  adopting  other  de- 
vices in  onler  to  escape  capture.  As  to  the  effect  of  registration  Chief- 
Jostiee  Mansfield  (in  Gheminant  vs.  Pierson,  4  Taunt.,  357)  said : 

The  register  is  not  a  docnment  reqaired  by  the  law  of  nations,  as  expressive  of  a 
Ehip  a  national  character. 

In  Smithes  Mercantile  Law,  (p.  143-4,)  it  is  said  that — 
^0  ship  is  reqaired  to  be  registered,  registry  being  only  necessary  to  confer  prir;- 
leges  on  that  particular  ship. 

Parsons,  in  his  Maritime  Law,  (vol.  1,  p.  39,)  says: 

The  law  is  anwiUiog  to  recognize  in  the  fact  of  registration  any  other  efficiency  than 
tiutof  imparting  certain  privileges,  or  to  permit  the  absence  of  that  registration  to 
n^ve  any  other  effect  than  merely  to  prevent  these  privileges  from  attaching  to  the 

ship. 

Chancellor  Kent,  (see  Kent's  Oom.,  vol.  3,  p.  146 :) 

The  registry  is  not  a  docnment  required  by  the  laws  of  nations.  The  registry  acta 
''c  to  be  considered  as  forms  of  local  or  municipal  iostitations  for  purposes  of  pnblio 
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Attorney-General  Cashing,  in  an  offloial  opinion,  says,  (see  6th  At- 
torney-Generals' Opinions,  p.  649 :) 

The  statutes  do  not  require  a  vessel  to  be  registered  or  enrolled  ;  and  that  if  owned 
by  a  citizen  of  the  United  States,  she  is  American  property,  and  possessed  of  all  the 
general  rights  of  any  property  of  an  American. 

And,  further,  Mr.  Gushing  says,  (page  652,)  when  speaking  of  the 
right  of  an  American  citizen  to  purchase  and  own  a  foreign  ship : 

The  ship  so  purchased  becomes  entitled  to  bear  the  flag  and  receive  the  protection  of 
the  United  States. 

And  this  without  any  reference  to  registration. 

It  thus  seems  that  the  complainants,  whether  continuing  to  be  the  abso- 
lute owners  in  consequence  of  the  invalidity  of  the  fictitious  sale,  or 
whether,  as  mortgagees  in  possession,  with  unlimited  anthority,  whether 
with  or  without  any  register,  owned  property  in  the  Texan  Star ;  that 
that  property  was  under  the  protection  of  the  United  States;  that  this 
property  was  lost  to  them  from  damage  directly  resulting  from  the  act 
of  the  confederate  cruiser ;  that  the  ship  was  destroyed  by  the  Ala- 
bama as  an  American  ship,  and  as  the  property  of  American  owners ; 
and  therefore  the  complainants  come  within  the  provisions  of  the  aet  of 
Congress  providing  for  distribution  under  the  Geneva  award. 

As  to  any  shortcomings  of  Captain  Pike  and  the  other  complainants, 
on  the  score  of  patriotism — as  to  whether  they  preferred  to  save  their 
gallant  bark,  that  had  so  often  braved  the  hurricane  and  the  tempest, 
rather  than  see  her  converted  into  a  bonfire  upon  the  ocean — that  is  a 
matter  of  sentimenty  which,  sitting  as  judges,  we  dare  not  entertain. 
While  we  might  as  individuals  admire  that  defiant  patriotism  which 
would  rush  into  the  very  jaws  of  danger  rather  than  attempt  by  cir- 
cumvention to  delude  a  public  enemy,  yet,  in  the  absence  of  all  proof 
tending  to  show  any  ignoble  or  unworthy  motive,  in  the  exercise  of 
charity,  we  might  not  be  unable  to  impute  to  Captain  Pike  a  prjiiseworthy 
object  in  trying  to  protect  by  indirection  a  portion  of  the  commercial 
marine  of  his  country,  where  he  was  utterly  powerless  to  resist  by  force 

Ever  since  jEsop  wrote  the  fable  of  the  oak  and  the  reed,  it  has  been 
regarded  as  the  part  of  wisdom  to  bow  to  the  storm  that  cannot  be 
safely  resisted.  Owing  to  one  of  these  peculiar  contingencies  that  arise 
in  the  history  of  nations,  our  commercial  marine  was  in  danger  of  being 
swept  from  the  seas;  and  that  result  was,  in  great  measure,  prevented 
by  a  resort  for  protection  to  a  foreign  flag.  Those  who  navigate  ships 
in  commercial  ventures  are  scarcely  actuated  by  purely  patriotic  im- 
pulses. Private  gain  is  the  leading  object.  True,  it  is  a  pursuit  where 
private  gain  and  national  power  go  hand  in  hand.  May  it  not  be  that 
there  is  as  much  patriotism  in  trying  to  save  a  nation's  commercial 
wealth  by  deceiving  the  enemy  as  by  defying  him,  where  personal 
prowess  can  avail  nothing  I  We  may  admire  the  stoical  firmness  of  a 
Scaivola,  who  thrust  his  hand  into  the  flames  to  be  consumed,  by  way 
of  showing  to  the  public  enemy  his  defiant  resentment  and  unforgiving 
resolution,  while  prudence  might  suggest  whether  it  would  not  have 
been  wiser  to  preserve  his  hand,  with  which  to  strike  for  his  country 
at  a  more  auspicious  day.  Abraham  did  not  forfeit  the  blessings  under 
the  covenant  of  the  promise  because  he  assumed  for  Sara  the  disguise 
of  being  his  sister,  that  he  might  thereby  deceive  the  Egyptian  King, 
and  thus  secure  the  safety  of  himself  and  the  honor  of  his  wife.  In 
justice  to  Captain  Pike,  it  should  be  borne  in  mind  that  he  was  not  act- 
ing for  himself  alone.  He  was  acting  in  a  fiduciary  character  for  others 
who  had  intrusted  to  him  their  interests,  and  whose  confidence  he  pos- 
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sessed.  It  may  be  that,  while  it  wraDg  his  heart  with  anguish  to  re- 
pudiate the  flag  of  his  country,  even  temporarily,  yet  that  he  felt  that 
doty  to  others  required  he  should  do  everything  in  his  power  to  save 
their  property  from  destruction. 

We  render  judgments  in  favor  of  the  complainants  in  each  case. 

Wells,  P.  J.,  and  Baldwin,  J.,  dissenting. 


Feiedrich  Albert  Schreibbr  and  ArO 

nold  Otto  Meyer  1  ^^  ^^q 

V8.  I  ' 

The  United  States.  \ 

The  doctrine  held  by  the  conrt  in  Worth  V9.  The  United  States,  that  claims  may  be  sas- 
tained  in  favor  of  foreigners  not  natnralizedi  affirmed. 

Foreigners  who  have  never  resided  in  this  coantry,  yet  who  have  laden  their  property 
on  board  American  vessels,  are  entitled,  as  to  snch  property,  to  protection  in  the 
premises,  and  may  recover  for  its  valne  if  destroyed. 

The  exdosion  of  British  subjects  from  a  right  of  participation  in  the  Geneva  fnnd 
extends  only  to  snbjeots  native-bom,  and  not  to  persons  who  have  acanired 
rights  of  naturalization  in  British  India,  bnt  who  still  retain  their  citizenship  of 
origin.    A  statement  of  the  case  will  be  foand  in  the  opinion  of  the  court 

Mr.  Frank  W.  Hackett  for  the  complainants. 

The  complainants  bore  <'  trae  allegiance  "  to  the  United  States. 

The  allegiance  clause  in  the  act  is  of  a  penal  character,  and  the  dis- 
ability mast  be  confined  to  snch  persons  as  Congress  intended  to  ex- 
cinde.  Non-resident  foreigners  are  not  within  the  ^^  mischief  intended 
to  be  remedied."  (Sedgwick  on  Statutory  Law,  22,  28.)  "  True  alle- 
giance'' means  only  that  proof  of  disloyalty  during  the  rebellion  shall 
bar  the  claim.  The  '^  intent "  must  be  regarded  in  construing  the  stat- 
ute. (Sedgwick  on  Stat.  Law,  255,  note  a  and  cases  cited ;  Osgood  vs. 
Breed,  12  Mass.,  530 ;  Wilber  vs.  Crane,  13  Pick.,  284.) 

The  coart  has  already  refused  to  construe  this  language  literally. 

The  complainants  were  entitled  at  the  time  of  their  loss  to  the  protec- 
tion of  the  United  States  in  the  premises. 

That  the  cargo  was  apparently  under  the  shelter  of  the  British  flag  when 
destroyed  does  not  prevent  the  complainants  from  claiming  that,  as  a 
matter  of  fact,  she  was  under  the  American  flag. 

Great  Britain  has  always  regarded  the  vessel  as  not  under  her  flag. 
Tbe  United  States  have  uniformly  asserted  their  right  of  protecting  the 
owners  of  this  property.  (6  Opinions  Attorney-General,  638;  Mountague- 
Beniard,  Neutrality  of  Great  Britain,  419.) 

Tbe  flag  of  a  ship  protects  her  cargo  against  the  enemies  of  that  flag. 
(The  lilereide,  9  Cranch,  388.) 

The  United  States  never  conceded  belligerent  rights  to  the  so-called 
insurgent  cruisers. 

A  neutral  owner  is  entitled  to  the  protection  of  the  United  States 
against  the  acts  of  their  own  rebellious  subjects.  (Treaty  with  Hanseatic 
Eepublic,  proclaimed  June  2, 1828  j  treaty  with  Prussia,  1828.) 

The  fact  that  Meyer  had  a  commercial  domicile  at  Singapore,  and  had 
taken  out  a  certificate  of  naturalization,  does  not  bar  his  recovery. 

Under  the  naturalization  act  he  was  a  mere  local  and  temporary 
British  subject,  never  forfeiting  his  original  and  permanent  allegiance 
to  his  native  country.  He  does  not  come  under  the  ruling  in  Worth's 
case,    (U.  S.  Foreign  Relations,  1873,  part  2,  No.  508 ;  Cockburn  on 
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Nationality,  act  No.  XXX,  1852,  government  of  the  East  India  Com- 
pany.) 

Complainants  had  a  special  property  in  the  cargo  destroyed.  (Homer 
&  Spragne  vs.  The  U.  S.  ante;  Villalonga  vs.  The  U.  S.,  10  Court  of 
Claims,  452.) 

Mr.  J.  A.  J.  Creswell,  for  the  respondent. 

Jewell,  J.,  delivered  the  opinion  of  the  court: 

The  claimants  in  this  case  are  both  aliens,  neither  of  whom  have  ever 
resided  in  this  country;  one  of  them,  Schreiber,  was  born  in  Berlin, 
and  the  other,  Meyer,  in  Hamburg;  and  both  of  them  at  the  time  of  the 
loss  for  which  claim  is  here  made  resided  at  Singapore,  and  were  thea 
carrying  on  business  under  the  firm-name  of  Behn,  Meyer  &  Co. 

The  facts  out  of  which  this  claim  arises  are  substantially  these: 
The  American  ship  Texan  Star,  owned  by  American  citizens,  arrived  at 
Maulmain,  in  British  India,  about  the  8th  day  of  November,  1863,  in 
search  of  a  freight.  By  the  11th  of  the  same  month  she  had  succeeded 
in  contracting  with  one  Abraham  Cohen  for  the  carriage  of  a  cargo  of 
rice  from  Maulmain  to  Singapore,  and  a  charter-party  therefor  was 
executed  on  the  19th  of  the  same  month.  Twenty-five  days  were 
allowed  for  the  lading  of  the  cargo. 

After  the  cargo  was  on  board,  the  master,  in  full  accord  with  Cohen, 
the  charterer,  made  the  nominal  change  of  title  and  of  the  name  of  the 
ship  to  that  of  Martaban,  the  facts  in  relation  to  which  are  fully  stated 
in  the  opinion  of  the  court  in  case  No.  736,  in  which  the  owners  of  the 
vessel  claimed  and  recovered  judgment  for  the  loss  of  the  vessel  and 
freight. 

In  that  case  a  majority  of  the  court  held  that  the  owners  had  not 
parted  with  their  title  in  the  vessel,  notwithstanding  their  nominal 
transfer  to  Currie ;  that  the  acts  done  by  them  were  lawful  and  proper 
attempts  to  deceive  the  enemy,  and  save  their  property  from  capture. 

After  the  cargo  was  on  board  the  master  signed  a  bill  of  ladinjj;, 
making  the  cargo  deliverable  to  the  order  of  Cohen,  who  indorsed  tbe 
same  and  forwarded  it  by  mail-steamer  to  Behn,  Meyer  &  Co.,  the 
claimants,  at  Singapore,  and  at  the  same  time  drew  his  draft  on  them, 
of  which  the  following  is  a  copy: 

[No.  855.]  MAUI31AIN,  7ih  December,  1863. 

Exchange  for  $15,000.  Thirty  days  after  sight  of  this,  my  first  of  exchaDee,  (secood 
and  third  of  the  same  tenor  and  date  not  paid,)  pay  to  the  order  of  self  fifteen  thoa- 
sand  dollars,  only  Talae  received,  and  place  the  same,  with  or  without  further  advice 
to  account  of  shipment  of  rice  per  Martaban. 

ABRAHAM  COHEN. 

To  Messrs.  Behn,  Mbyer  &  Co.,  Singapore. 

Accepted  due,  22  |  25  January,  1863,  Behn,  Meyer  &  Co. 

(Indorsed :)  Abraham  Cohen. 

The  claimants  were  commission-merchants  in  Singapore,  and  bad 
been  accustomed  to  receive  consignments  of  goods  from  Cohen  for  sale, 
against  which  he  was  accustomed  to  draw  drafts,  which  the  claimants 
accepted,  having  the  bills  of  lading  indorsed  to  them,  as  in  the  present 
case. 

The  Martaban  was  captured  and  burned  by  the  Alabama  on  the  24th 
day  of  December,  1863,  on  which  day,  and  before  the  hour  of  the  de- 
struction of  the  vessel,  the  claimants  had  accepted  the  draft  drawn  on 
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them  by  Coben,  and  bad  received  tbe  bill  of  lading,  dnly  indorsed  by 
him. 

This  draft  was  by  the  cnstom  of  trade  payable  in  Mexican  silver  dol- 
lars, and  was  paid  in  that  coin. 

The  claimants  seek  to  recover  the  value  in  currency  of  the  $15,000 
paid  by  them  as  acceptors  of  this  draft. 

That  they  were  the  owners  of  the  cargo,  at  least  that  they  had  the 
legal  title  thereto,  at  the  time  of  the  loss,  need  not  be  discussed,  as  the 
law  and  authorities  have  been  fully  cited  in  an  opinion  filed  by  Eayner, 
J.,  in  the  case  of  Homer  &  Sprague  vs.  The  United  States. 

The  only  question  in  the  case  is  on  the  right  of  these  claimants,  being 
nonresident  aliens,  to  prosecute  this  claim  under  the  law  organizing 
this  court. 

The  case  is  this :  The  claimants  were  the  owners  of  qargo  lawfully  on 
board  an  American  ship,  which  cargo  was  destroyed  with  the  vessel. 

The  owners  have  recovered  for  the  loss  of  vessel  and  freight.  Can 
tbe  present  claimants,  being  aliens,  who  have  never  resided  within  the 
United  States,  recover  for  the  loss  of  the  cargo  ! 

There  is  no  doubt  that  the  value  of  this  cargo,  as  well  as  of  the  ship 
and  freight,  was  taken  into  consideration,  and  was  included  in  the  sum 
awarded  to  the  United  States  by  the  Geneva  tribunal.  The  loss  of  the 
ship,  its  value,  as  well  as  the  value  of  the  cargo  on  board,  were  set  forth 
in  tbe  list  of  claims  presented  by  our  Government;  and  in  the  list  of 
claims  set  forth  by  the  English  commissioners  the  value  of  the  Marta- 
ban  and  of  her  cargo  Is  included,  without  objection  or  comment.  It  is 
certain  that  the  case  of  the  Martaban  and  of  her  cargo  was  well  known 
to  tbe  British  government,  for  the  owners  of  this  cargo,  the  claimants 
in  this  case,  hs^,  in  their  capacity  of  British  residents,  ma<le  claim  for 
compensation  for  this  loss  on  both  the  Indian  government  and  the 
British  foreign  office,  on  the  ground  that  the  Martaban  at  the  time  of 
destroction  was  carrying  the  British  flag,  and  so  her  cargo  was  under 
British  protection. 

Bat  their  claim  was  rejected,  and  they  were  significantly  reminded 
by  tbe  governor-general  of  India  that  their  own  proofs  showed  that  at 
tbe  time  their  rice  was  laden  on  board  the  Martaban  she  was  an  Ameri- 
can ship. 

Tbe  negative  evidence  in  regard  to  the  character  attributed  to  these 
claimants,  and  to  this  claim  by  the  British  government,  is  very  strong. 
Tbe  claim  made  by  John  Burns  for  the  loss  of  the  effects  of  his  son, 
alleged  by  him  to  have  been  on  board  of  a  whale-ship  destroyed,  was 
instantly  rejected  by  the  English  authorities,  yet  the  claim  of  the  owners 
of  tbe  cargo  of  the  Martaban,  amounting  to  a  large  sum,  had  been  be- 
fore tbe  Indian  government,*and  before  the  home  government,  as  is 
shown  by  the  memorial  presented  by  the  present  claimants,  in  which  all 
tbe  facts  were  set  forth — both  the  residence  in  Singapore  of  the  claimants, 
tbe  naturalization  in  India  of  one  of  them,  and  the  British  register  of 
the  vessel — ^and  yet  the  representatives  of  Great  Britain,  who  roused 
themselves  against  the  petty  claim  of  John  Burns,  were  silent  and 
made  no  objection  to  the  claim  of  $15,000  for  the  cargo  of  the  Mar- 
taban. 

These  considerations  are  of  little  importance,  except  as  strongly  tend- 
ing to  show  that  this  claim  was  recognized  as  a  valid  one  by  both  par- 
ties to  the  arbitration,  and  as  afifording  very  strong  presumption  that 
tbe  value  of  this  cargo  composed  a  material  element  in  the  sum  finally 
awarded. 

U  seems  clear  that  the  final  claim  of  the  United  States  included  a 
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demand  for  compensation  for  the  valae  of  all  the  private  property  de- 
stroyed by  the  rebel  cruisers,  and  it  seems  equally  clear  that  the  tribunal 
gave  what  it  estimated  to  be  the  value  of  this  property. 

It  is  not  for  us,  however,  to  base  our  decisions  upon  what  occurred  at 
Geneva,  even  if  we  certainly  knew  what  took  place  there.  We  are  to 
look  into  the  act  of  Congress,  and  unless  the  case  of  these  claimants  is 
embraced  within  its  provisions,  we  cannot  admit  their  claim,  even  if  we 
knew  the  value  of  this  cargo  was  paid  for  by  Great  Britain,  and  was 
now  in  the  hands  of  the  United  States. 

And  this  brings  us  to  the  consideration  of  the  real  questions  in  the 
case. 

The  Martaban  has  been  adjudged  by  this  court  to  have  been  an 
American  vessel,  notwithstanding  the  disguise  she  assumed ;  this  cargo 
was  placed  on  board  of  her  before  she  assumed  her  disguise,  and  con- 
tinued on  board  until  her  destruction,  and  was  destroyed  with  her.  The 
claimants  are  entitled  to  recover  unless  something  in  their  personal  con 
dition  excludes  them  under  the  terms  of  the  act. 

The  only  exclusions  of  a  personal  character  are  to  be  found  in  section 
twelve,  in  the  last  clause,  which  is  as  follows: 

And  DO  claim  shall  be  admissible  or  allowed  by  said  conrt  arising  in  favor  of  auy 
person  not  entitled  at  the  time  of  his  loss  to  the  protection  of  the  United  States  in  the 
premises,  nor  arisiuf^  in  favor  of  any  person  who  did  not  at  all  times  during  the  late 
rebellion  bear  trne  alleffiance  tp  the  United  States. 

We  will  first  consider  the  first  of  these  clauses. 

No  claim  shall  be  allowed  in  behalf  of  any  person  not  entitled  at  the 
time  of  his  loss  to  the  protection  of  the  United  States  in  the  premises. 

This  provision  was  inserted  for  some  purpose.  If  the  act  had  con- 
templated indemnity  only  to  those  persons  who  were  citizens  of  the 
United  States,  and  had  sustained  losses,  it  would  have  been  easy  to 
have  said  so  in  terms.  Citizens  of  the  United  States  are  always  and 
everywhere  entitled  to  the  protection  of  their  Government,  and  no 
country  has  gone  farther  than  ours  in  admitting  the  duty  and  asserting 
the  right. 

But  this  question  has  already  been  delibarately  pissed  upon  by  this 
court. 

In  the  case  of  Benjamin  Worth  vs.  The  United  States,  with  other  cases 
presented  at  the  same  time,  the  question  was  raised  on  demurrer  by  the 
counsel  for  the  United  States,  ^'  upon  the  ground  that  an  unnaturalized 
foreigner  cannot  claim  indemnity  before  this  court  for  losses  sustained 
by  the  depredations  of  the  rebel  cruisers."  (See  judgment  of  the  court, 
opinion  by  Kayner,  J.) 

The  various  cases  were  fully  argued,  and  the  demurrer  was  overruled 
in  an  opinion  which  fully  stated  the  right  bf  an  unnaturalized  foreigner 
to  protection  in  the  premises,  an<l  to  recover  for  any  loss  sustained  and 
proved. 

The  syllabus  of  the  case  states  the  result  as  follows : 

The  twelfth  section  of  the  act  nnder  which  the  conrt  is  organized  provides  that 
no  claim  shall  be  admissible  or  aUowed  arisiof^  in  favor  of  any  person  not  entitled 
at  the  time  of  his  loss  to  the  protection  of  the  United  States  "  in  the  premises,*'  &c. 
Held,  that  this  provision  embraced  all  persons  whether  native-born  or  of  foreign  birth, 
whether  naturalized  or  nnnaturalized,  except  the  subjects  of  Great  Britain,  who  are 
held  to  be  excluded  on  other  grounds. 

The  learned  judge  who  prepared  the  opinion  fully  examined  the  ques- 
tion of  the  right  of  protection  of  persons  and  property  as  constantly 
held  by  our  Government,  and,  among  other  conclusions  stated,  said: 

It  was  a  great  principle  for  which  our  Qovernment  had  contended  from  its  origin—a 
principle  identitied  with  the  freedom  of  the  seas,  viz,  that  the  flag  protected  the  ship 
and  every  person  and  thing  thereon  not  contraband.  ^^^.^ 
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NothiD^  which  we  could  now  add  woald  strengthen  the  etateincnt  of 
the  law,  or  the  force  of  the  reasoning  made  use  of  by  the  author  of  this 
opinion,  as  b}^  citation  and  argument  he  sums  up  the  course  of  the  law 
in  regard  to  the  duty  of  protection,  and  concludes  as  follows : 

Therefore,  on  thegrouDd  of  abstract  justice  and  propriety,  and  npon  the  ground  of 
legal  right,  we  decide  tbatforeigners  entitled  to  the  protection  of  onr  flag  in  the  prem- 
1^:8,  whether  naturalized  or  not,  have  a  right  to  share  in  the  distribution  of  this  fund. 

What  the  words  *'  in  the  premises"  mean  is  also  fully  stated  in  the 
opinion : 

The  next  question  is,  Are  they  entitled  to  this  protection,  being  foreigners,  unnatu- 
ralized t  The  act  of  Congress  creating  this  court,  as  before  suggested,  says  nothing 
about  citizens,  in  providing  for  who  may  present  claims  here ;  and  it  says  nothing  about 
foreigners  or  aliens,  in  specifying  those  who  may  not  present  such  claims.  It  would  seem 
that  theframers  of  the  act  had  a  view  to  the  case  of  nnnaturalized  aliens.  Naturalized 
aliens  having  the  same  le^al  rights  (we  do  not  mean  the  same  political  privileges  in  en- 
tirety) with  native-born  citizens,  of  course  it  was  unnecessary  to  have  made  any  allusion 
to  tJum,  The  act  speaks  of  those  entitled  to  the  protection  of  the  United  States  **  in  the 
prmitetJ*  Those  words,  "  in  the  premises,"  define  and  limit  the  application  of  the  law 
witbtD  a  narrow  circle.  It  is  not  everybody  entitled  to  the  protection  of  the  Govern- 
ment that  can  come  before  this  court ;  it  is  not  every  one  entitled  to  that  protection 
who  was  a  loser  by  depredations  on  the  part  of  the  so-called  confederate  govern- 
ment, by  land  as  well  as  by  sea;  it  waa  not  every  one  that  lost  by  confederate  cruisers 
eenenlly,  that  can  come  here.  But  it  m  every  person  entitled  to  the  protection  of  the 
United  States  in  the premiaea,  viz,  every  such  one  who  sustained  loss  or  injury,  directly 
reBoltiog  from  damage  canseii  by  the  so-called  insurgent  cruisers,  Alabama,  Florida, 
&c.,aDd  the  Shenandoah,  after,  &c.,  that  can  come  before  this  court,  and  without  refer- 
ence to  whether  such  person  is  native-born  or  foreign-born,  whether  naturalized  or 
unnaturalized. 

Since  that  decision,  which  was  pronounced  at  a  very  early  period  in 
the  sittings  of  the  court,  a  large  number  of  claims  have  been  passed 
upon,  in  which  the  claimants  were  persons  of  foreign  birth  not  natural- 
ized, and  in  every  case  the  court  has  entered  judgment  in  their  favor, 
when  they  showed  a  loss  under  the  provisions  of  the  act,  except  in  the 
cases  of  native-born  subjects  of  Great  Britain.  No  matter  what  were 
the  circumstances,  or  the  place  of  residence,  if  the  claimant,  not  a  native- 
born  subject  of  Great  Britain,  had  goods  on  board  of  an  American  vessel 
which  were  destroyed  by  the  cruisers,  we  have  given  him  a  judgment 
for  the  value  of  the  goods  destroyed,  always  provided  he  showed  that  he 
did  no  act  during  the  late  rebellion  inconsistent  with  true  allegiance. 

An  examination  of  the  judgments  heretofore  entered  will  show  a  very 
large  number  of  cases  of  this  sort,  in  no  one  of  which  was  the  question 
of  the  domicile  of  the  claimant  at  the  time  of  the  loss  made  a  subject 
of  discussion. 

One  of  these  cases,  that  of  Levois  vs.  The  United  States,  No.  158,  is 
in  all  respects  like  the  present. 

He  represented  in  his  petition  that  he  was  born  in  Paris;  that  during 
the  entire  period  of  the  rebellion  he  resided  in  Paris ;  that  he  was  never 
oatoralized  in  this  country,  and  was  a  subject  of  France.  It  appeared 
from  his  own  testimony  taken  in  the  case  that  he  had  visited  this  country 
prior  to  1851,  but  from  that  year  to  1867  he  had  constantly  resided  in 
Paris,  and  did  not  during  that  period  visit  the  United  States.  At  the 
time  of  the  breaking  out  of  the  rebellion  he  had  a  house  of  trade  in  New 
Orleans,  at  first  with  one  Vidal  as  partner,  and  afterwards  with  one  Ma- 
thon.  While  in  business  with  Mathon,  this  house  made  a  shipment  of 
goods  to  New  Orleans,  which  was  destroyed  by  one  of  the  inculpated 
craisers.  Mathon  being  dead,  Levois  made  claim  as  surviving  partner 
for  the  amount  of  this  loss.  The  case  was  heard,  and,  at  first,  dismissed 
on  the  ground  that  the  disloyal  acts  of  his  partner,  Vidal,  in  the  conduct 
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of  their  business  were  impatable  to  him  ;  but  a  rehearing  was  granted, 
and  on  further  proofs,  showing  that  Levois  personally  did  no  disloyal 
act,  and  that  he  was  not  responsible  for  the  conduct  of  Vidal,  the  conrt, 
acting  upon  the  doctrine  settled  in  the  case  of  Worth,  gave  him  judgment 
for  the  entire  amount  of  his  claim. 

Between  that  case  and  the  present  there  are  no  differences.  Levois 
was  a  non-resident  alien,  as  are  the  petitioners  in  the  case  now  under 
consideration. 

This  court  has  in  oft  repeated  instances  made  awards  in  favor  of  sea- 
men who  were  not  citizens  or  residents  of  this  country,  whose  only  tit'e 
to  protection  arose  from  the  fact  they  were  upon  an  American  ship. 

The  only  limitation  of  the  right  to  recover  in  this  court,  which  has 
been  made,  is  in  the  case  of  native-born  British  subjects,  who  have  beeu 
held  under  the  peculiar  circumstances  of  the  case  not  entitled  as  against 
the  negligence  of  their  own  government  to  protection  in  the  premises. 

The  views  of  the  court  upon  this  question  are  found  in  the  opinion  of 
the  court  in  the  case  of  Worth  before  referred  to. 

It  may  not  be  amiss,  however,  to  restate  the  view  taken  by  the  court 
in  regard  to  the  exclusions  contained  in  the  last  clause  of  the  twelfth 
section  of  the  act. 

The  claimant  is  excluded  unless  he  was  at  the  time  of  the  loss  enti- 
tled tx)  the  protection  of  the  United  States  t/j  the  premises,  and  unless 
he  at  all  times  during  the  rebellion  bore  true  allegiance  to  the  United 
States. 

The  language  of  the  first  exclusion  is  peculiar;  the  words  are,  "not 
entitled  to  the  protection  of  the  United  States  in  the  premises  ;^  not 
simply  not  entitled  to  the  protection  of  the  United  States,  but  not  enti- 
tled in  the  premises. 

Now  no  foreigner,  no  alien  non-resident,  is  entitled  to  the  protection 
of  the  United  States  as  to  his  person,  except  under  si>ecial  circum- 
stances. He  may  have  sought  the  asylum  of  one  of  our  legations,  and, 
being  there  received,  may  be  entitled  to  protection. 

A  foreigner  may  be  entitled  to  protection  either  as  to  his  person  or  as 
to  his  property,  or  both.  If  he  is  within  this  country,  or  on  the  deck  of 
one  of  our  vessels,  his  person  and  his  property  with  him  are  under  our 
protection.  And  if  his  property  alone  is  within  this  country  it  is  enti- 
tled to  and  everywhere  receives  the  same  protection  as  the  property  of 
citizens;  and  so  of  the  property  of  an  alien  non-resident  upon  the  seas 
in  an  American  vessel,  this  Government  has  always  extended  to  it  the 
same  protection  as  to  that  of  citizens. 

We  think  the  language  of  this  clause  of  the  act  exactly  adapted  to  a 
state  of  facts  like  the  present,  and  that  Congress  meant  to  say,  '^When- 
ever, under  the  circumstances  of  the  case,  the  person  or  property  of  any 
claimant  was  so  situated  as  to  be  entitled  to  the  protection  of  the  United 
States,  you  shall  award  to  such  claimant  indemnity  for  loss ;  but  you  shall 
have  regard  to  the  power  against  whom  protection  is  claimed.  If  a  claim- 
ant who  either  in  his  person  or  his  property  might  otherwise  have  heeu 
entitled  to  our  protection,  was  a  native-born  subject  of  England,  through 
whose  negligence  these  losses  occurred,  you  will  not  grant  him  redress. 
We  did  not  engage  to  protect  him  as  against  the  acts  of  his  owu  govern- 
ment, even  though  as  against  all  the  rest  of  the  world  he  was  entitled 
to  and  would  receive  protection." 

These  considerations  enable  us  to  come  readily  at  the  meaning  of  the 
last  of  the  exclusions  above  referred  to,  that  the  claimant  must  at  all 
times  during  the  late  rebellion  have  borne  true  allegiance  to  the  United 
States. 
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In  a  strict  sense,  no  one  bat  a  citizen  can  bear  true  allegiance ;  that 
is,  complete,  perfect  allegiance. 

Bat  this  coart  has  in  nameroas  instances  made  awards  to  persons  not 
citizens.  The  case  of  Levois.  above  referred  to,  is  one.  Daring  the  en- 
tire period  of  the  rebellion  ne  resided  in  Paris.  He  bore  no  personal 
alle^ance  ;  no  duty  was  required  of  him  personally,  yet  he  showed  that 
be  did  no  act  which  a  loyal  citizen  might  not  have  lawfully  done.  He 
made  sach  a  use  of  his  property  in  this  country  as  was  conformable  to 
laK,  and  so  bore  all  the  allegiance  which  a  non-resident  citizen  could  be 
required  to  bear. 

Having  done  no  act  to  aid  the  confederacy,  either  personally  or  by  an 
improper  use  of  his  property  here,  the  court  awarded  him  his  claim. 
The  only  doubt  which  arose  in  his  case,  which  was  twice  argued,  was 
whether  his  partner  and  agent,  Vidal,  in  the  conduct  of  the  business  did 
not  aid  the  confederacy. 

In  the  cases  of  very  many  sailors  awards  have  been  made  to  aliens 
who  were  not  proved  to  have  been  on  our  ships  but  for  the  single  voy- 
age on  which  their  property  was  destroyed. 

Id  every  case  hitherto  it  has  been  considered  sufficient  for  the  claim- 
ant to  show  that  he  did  no  act  at  any  time  in  aid  of  the  rebellion. 

It  is  to  be  observed  that  the  allegiance  is  only  during  the  late  rebel- 
lion. 

Construing  this  clause  in  connection  with  the  part  that  precedes  it, 
we  think  the  trne  meaning  is  that  no  award  shall  be  made  in  favor  of 
any  person  who  was  not  entitled  to  protection  as  to  his  property  at  the 
time  of  his  loss  as  against  the  British  government  and  as  against  the 
confederacy,  and  that  even  if  he  was  entitled  to  such  protection  as 
against  both  governments  at  the  exact  time  of  his  loss,  yet  if  he  at  any 
time  daring  the  rebellion  was  guilty  of  any  breach  of  true  allegiance  to 
the  United  States  he  shall  not  recover  in  this  court. 

This  seems  to  us  to  furnish  a  construction  of  the  law  conformable  to 
its  terms  and  consistent  with  reason  and  justice,  and  entirely  in  har- 
mony with  all  the  preceding  decisions  of  this  court. 

It  gives  fall  efifect  to  the  principle  for  which  this  court  in  the  case  of 
Worth  assert  that  onr  Government  has  contended  from  ite  origin,  viz, 
^4hat  the  flag  protects  the  ship  and  every  person  and  thing  therein  not 
contraband."    (Worth's  case.) 

The  only  other  objection  to  the  recovery  by  the  claimants  in  this 
case  arises  oat  of  the  fact  that  Meyer  had  applied  for  and  been  admitted 
to  the  privileges  of  a  British  subject  in  India.  It  is  claimed  that  he 
comes  within  the  case  of  the  British  subject  excluded  by  former  deci- 
sions of  this  court. 

Meyer  was  not  a  native-born  British  subject,  as  has  been  the  case  of 
every  one  heretofore  rejected.  He  was  never  naturalized  in  England. 
The  qoalified  naturalization  whic|^  he  obtained  gave  him  no  rights  of  a 
Britishboru  subject  in  England.  It  only  entitl^  him  to  the  enjoyment 
of  certain  privileges  in  British  India.  He  did  not  renounce  his  allegi- 
ance to  his  native  country,  nor  did  he  acquire  the  right  of  protection 
from  Great  Britain,  except  as  to  his  person  and  property  while  within 
the  jurisdiction  of  the  colony  which  gave  him  the  naturalization.  Upon 
his  return  to  his  native  country  he  might  lawfully  bear  arms  against 
Great  Britain. 

Um\  Chief-Justice  Cockburn,  in  his  Treatise  on  Nationality,  published 
in  1869,  states  the  British  law  as  to  the  effect  of  naturalization  in  the 
British  dominions,  as  follows: 

By  the  law  of  every  other  ooantry,  nataralization,  if  valid  at  aH,  carries  with  it  a 
new  natioQaUty,  aud  ia vests  the  party  naturalized,  not  only  with  t^$t^l%^'?^^(30^C 
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ject,  but  also  with  the  rights,  political  and  civil,  (barring  in  some  respects  the  higher 
political  rights,)  which  attach  to  that  status,  inchidiug  the  full  extent  of  protection 
to  which  a  subject  can  be  entitled  in  return  for  the  allegiance  he  owes  to  the  state. 
In  this  country,  on  the  contrary,  since  1851,  the  Government,  with  a  view  to  prevent 
claims  for  protection  being  made  abroad  by  persons  naturalized  in  Great  Britain,  has 
taken  care,  by  the  terms  of  the  grant,  to  limit  the  effect  of  naturalization  to  thedomin- 
ioos  of  the  crown.  *  »  •  Thus  restricted,  it  is  plain  that  the  effect  of  naturaliza- 
tion in  Great  Britain  is  only  to  remove  the  legal  disabilities  of  the  alien,  and  to  place 
him  as  to  certain  minor  political  rights,  and  as  to  civil  rights,  on  the  same  footing  as 
the  natural  subject;  and,  further,  that  the  oath  of  allegiance  taken  by  him  amounts 
to  no  more  than  a  promise  of  that  allegiance  which  every  alien  while  residing  in  the 
realm  is  bound  to  render,  and  must  be  taken  to  carry  with  it  the  implied  reservation, 
that  it  is  to  operate  no  longer  than  while  the  party  remains  within  the  Queen's  do- 
minions. When  abroad  he  is  no  longer  a  subject.  On  his  return  to  his  own  country 
his  nationality  of  origin,  so  far  as  this  country  is  concerned,  would  revive,  and  in  caw 
of  war  between  the  two  countries  he  might  legally  bear  arms  against  Her  Miu^sty 
without  incurring,  legally  or  morally',  the  guilt  of  treason.  (Ch.  J.  Cockburn  on  Na- 
tionality, 114,  115,  116.) 

The  commission  appointed  by  Parliament,  composed  of  the  most 
learned  publicists  of  the  kingdom,  and  among  them  Lord  Clarendon, 
Sir  Robert  Phillimore,  Sir  Roaudell  Palmer,  W.  Vernon  Harcoart,  and 
Montague  Bernard,  reported  on  the  state  of  this  branch  of  law,  and 
said: 

In  the  case  of  an  alien-born,  naturalization  in  the  United  Kingdom  nnder  the  act  of 
1844  does  not  confer  any  rights  of  nationality  within  the  colonies.  (10  and  11  yict,c. 
83.)  On  the  other  hand  colonial  naturalization  confers  no  rights  of  nationality  beyond 
the  limits  of  the  colony  granting  naturalization.  (Reprinted  in  Opinions  of  the  Ex- 
ecutive Department,  and  other  papers  relating  to  expatriation,  naturalization,  and 
change  of  allegiance,  Washington,  1873,  page  73 :  U.  S.  Foreign  Helatious,  1873,  part 
2,  p.  1241.) 

These  citations  seem  to  fully  sustain  the  foregoing  conclusions  as  to 
the  legal  condition  of  Meyer,  and  we  do  not  think  he  comes  within  the 
principle  upon  which  we  have  deemed  native-born  British  subjects  ex- 
cluded from  the  benefits  of  the  law  under  which  we  act. 

We,  therefore,  are  of  opinion  that  the  claimants  are  entitled  to  recover 
the  loss  which  they  have  proved. 

Kayneb,  J.,  dissenting. 


Agnes  Cbook  McLeane,  adminis- 

tratrix  of  S.  P.  Bo  wen,  I  ^     -go 

The   United  States. 

William  Johnston  Taylor      ) 

V8.  [  No.  1179. 

The  United  States.  ) 

This  court  has  power  to  decide  conclusively «npon  the  amount  and  validity  of  claims, 
but  not  upon  the  conflicting  rights  of  parties  to  the  sums  awarded. 

This  court  cannot  compel  parties  making  conflicting  claims  to  interplead,  but  in  all 
such  oases  fixes  the  amount  due  from  the  United  States,  and  awards  paymeut 
thereof  to  the  party  having  the  better  prima-facie  right,  but  without  prejuoioe  to 
the  right  of  other  parties  to  contest  the  question  of  title  to  the  amount  awarded 
before  other  appropriate  tribunals.  A  statement  of  the  case  will  be  found  in  the 
opluiou  of  the  court. 

Mr.  B.  W.  Throckmorton  for  the  complainant  Taylor. 

Messrs.  Selden  &  Morse  for  the  complainant  McLeane,  administratrix. 

Jewell,  judge,  delivered  the  opinion  of  the  conrt: 

In  the  first  of  these  cases,  William  Johnston  Taylor  claims  compensa- 
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tion  for  the  loss  of  two-sixteenths  of  the  steamer  Electric  Spark,  de- 
&troyed  by  the  confederate  steamer  Florida  July  10, 1864. 

The  fact  of  the  loss  and  the  value  of  the  vessel  and  freight  have  al- 
ready been  adjadicated  apon  and  determined  by  this  court,  and  dam- 
ages awarded  to  the  owners  of  the  other  fourteen -sixteenths  of  the  vessel.* 

As  to  one-sixteenth,  claimed  by  Mr.  Taylor,  it  was  admitted  that  he 
had  a  right  to  recover. 

The  right  to  the  other  sixteenth  was  contested,  the  petitioner  in  the 
seooDd  case  claiming  that  her  late  husband,  S.  P.  Bowen,  was  the  true 
omer  of  the  same. 

The  nndispnted  facts  appear  tabe  that  the  Electric  Spark  was  built 
bj  Mr.  Taylor;  that  in  the  original  enrollment  made  by  him  he  declared 
that  S.  P.  Bowen  was  the  owner  of  one-sixteenth  of  her. 

The  evidence  taken  in  the  case  of  Mr.  Taylor,  which  consisted  princi- 
pally of  his  own  testimony,  tended  to  show  that  the  vessel  was  built  by 
him;  that  in  taking  out  the  original  papers  he  declared  one-sixteenth  of 
the  Teasel  to  belong  to  Bowen ;  that  Bowen  had  not  paid  for  the  inter- 
est declared  to  be  in  him,  but  that  Taylor  charged  Bowen  with  the  vidue 
of  this  interest  on  *his  books,  payment  to  be  made  by  Bowen  out  of  the 
profits  of  the  vessel,  and  that  payments  had  been  made  on  account,  and 
profits  passed  tcf  the  credit  of  Bowen  in  part  liquidation  of  the  charge 
before  the  loss ;  that  after  the  loss  Bowen  and  Taylor  arranged  that  this 
ownership  in  the  vessel  should  be  treated  as  a  nullity,  and  that  the  sums 
passed  to  the  credit  of  Bowen  in  part  payment  for  the  vessel  should  be 
treated  as  credits  in  favor  of  Bowen  and  due  to  him  from  Taylor :  and 
that  Bowen  should  be  treated  as  not  interested  in  the  vessel ;  ana  that 
Boveo  did  subsequently  use  all  these  sums  as  debits  from  Taylor  to 
hiaaelf.  It  was,  therefore,  claimed  by  the  counsel  for  Taylor,  that  even 
if  the  legal  title  to  the  sixteenth  in  question  was  in  Bowen,  yet  that  the 
6<iuitab1e  interest  was  in  Taylor. 

There  was  no  cross-examination  of  Mr.  Taylor  on  behalf  of  Mrs.  Mc- 
I^ne,  and  no  notice  given  to  her  of  the  time  of  taking  testimony  in  his 
ease. 

It  was  claimed  by  the  counsel  for  the  administratrix  of  Mr.  Bowen 
that,  as  the  record-title  at  the  time  of  the  loss  was  in  him,  this  court 
coqM  not  inquire  into  equities  existing  between  him  and  Taylor;  and 
that,  as  Taylor  could  show  no  legal  transfer  of  the  interest  in  question 
to  him  before  the  loss,  and  no  assignment  of  the  claim  atter  loss,  the 
award  of  damages  by  this  court  must  be  to  the  representative  of  Bowen, 
leaving  the  question  of  title  to  the  damages,  when  awarded  or  received, 
to  be  settled  by  litigation  between  the  parties  in  other  courts. 

Upon  full  consideration,  we  are  of  opinion  that  we  cannot  and  ought 
Dot  to  undertake  to  decide  those  conflicting  questions  of  title. 

The  act  of  Congress  under  which  this  court  is  organized  gives  as  no 
amhority  to  compel  those  different  claimants  to  interplead.  We  have 
no  power  to  compel  either  of  the  claimants  to  submit  themselves  (if 
they  are  competent  witnesses)  or  any  witnesses  they  may  see  fit  to  ex- 
amine to  cross-examination  by  any  other  person  than  the  counsel  of  the 
I'Dited  States. 

As  against  the  United  States,  the  parties  are  competent  witnesses ; 
25  against  each  other,  they  may  not  be. 

'The  Electric  Spark,  the  only  merchant-steamsbip  destroyed  by  either  of  the  so- 
|iii«l  inftargent  cruisers,  was  captured  when  one  day  out  from  New  York.  Over  one 
u&wired  and  aeTenty-five  claims  were  filed  in  the  court  for  loss  occa8ioned  by  her 
•^J^metion.  The  other  owners,  throuj^h  Mr.  B.  W.Throckmorton,  recovered  the  value 
w  T«9eel  and  *rei|;ht  at  the  rate  of  §164,000,  with  interest. 

8.  Ex.  21 8  T 
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Besides,  the  extremely  short  period  originally  allowed  by  law,  or  ever 
since  the  extension  lately  granted  by  Congress,  for  the  hearing  and  dis- 
position of  the  claims  before  this  court  is  of  itself  evidence  that  it  was 
intended  that  we  shonld  consider  only  these  claims  as  against  the 
United  States. 

But  the  case  of  Comegys  vs.  Vasse,  1  Peters,  193,  it  seems  to  us,  is 
conclusive  authority  upon  this  question. 

That  was  the  case  of  a  claim  made  before  the  commissioners  appointed 
under  a  treaty  with  Spain,  made  in  1821,  to  ascertain  the  damages  suf- 
fered by  citizens  of  the  United  States  by  reason  of  the  acts  of  Spain. 

The  commissioners  were  to  ^^receivey  examine,  and  decide  upon  the 
amount  and  validity  of  all  claims,"  &c. 

The  act  constituting  this  court  provides(§  11)  "that  it  shall  be  the  duty 
of  the  court  to  receive  and  examine  all  claims,  &c.,  *  •  •  and  to  decide 
upon  the  amount  and  validity  of  such  claims,"  &c. 

The  powers  conferred  upon  this  court  are  identical  with  those  given 
to  the  commissioners  under  the  Spanish  treaty. 

In  that  case  the  Supreme  Oourt  decided  that  these  commissioners  had 
power  to  decide  upon  the  amount  and  validity  of  the  claims  as  against 
the  United  States,  but  not  upon  the  conflicting  rights  of  parties  to  the 
sums  awarded  by  them.  ^ 

We  believe  that  the  doctrines  of  this  case  equally  apply  to  the  powers 
of  this  court. 

In  more  than  one  case  already  passed  upon  by  us  there  have  been 
conflicting  claims,  and  we  have  referred  to  Yasse's  case  as  an  authority 
which  this  court  would  follow,  and  have  entered  awards  in  favor  of  the 
claimant  having  the  best  apparent  primorfacie  case,  always  saying  what 
we  here  declare,  that  our  judgments  are  not  conclusive  except  as  against 
the  United  States,  and  that  conflicting  claims  to  the  amount  to  be  paid 
by  the  Treasury  are  to  be  decided  upon  by  other  appropriate  tribunals. 

We  •  have,  in  cases  heretofore  made,  fixed  the  value  of  the  steamer 
Electric  Spark  and  her  freight  at  the  sum  of  $164,000. 

In  case  No.  1179,  we  award  to  Mr.  Wm.  Johnston  Taylor  the  sum  of 
$10,250,  being  the  value  of  one-sixteenth  of  said  steamer  and  freight, 
the  title  to  which  in  him  is  undisputed. 

And,  inasmuch  as  the  title  to  the  remaining  sixteenth  is  in  dispute, 
the  same  being  claimed  by  said  Taylor  and  also  by  Agnes  Crook  Mc- 
Leane,  administratrix  of  the  estate  of  S.  P.  Bowen,  as  set  forth  in  claim 
No.  763,  and  as  we  find  that  the  said  Bowen  was  named  in  the  enroll- 
ment of  the  vessel  as  the  owner  of  one-sixteenth,  and  so  the  apparent 
legal  title  was  in  him  at  the  time  of  the  destruction  of  the  vessel,  we 
award  to  Agnes  Crook  McLeane,  administratrix,  the  sum  of  $10,250, 
being  the  value  of  said  sixteenth  of  said  vessel  and  freight. 

But  this  award  is  not  to  be  taken  or  considered  as  a  judgment  of  this 
court  as  to  the  mutlial  or  conflicting  claims  of  the  parties  above  named, 
but  only  that  the  aforesaid  sum  is  due  from  the  ITnited  States,  and  is 
awarded  to  Mrs.  McLeane  as  having  the  primorfade  right  thereto,  and 
without  prejudice  in  any  way  to  the  right  of  said  Taylor  to  demand 
and  recovef  the  same,  if  he  shall,  on  proper  proceedings,  establish  his 
right  thereto. 
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The  Gommebcial  Mutual  Marine  Insurance! 

^<>^V^^y  [^0. 1089. 

The  United  States.  J 

Insorjoce  oompaDies  aad  insarers  cannot  recover  in  this  court  unless  they  show  two 
things :  First,  that  they  suffered  damage  or  paid  losses  by  reason  of  destruction 
of  property  by  the  confederate  cruisers  Alabama,  Florida,  and  the  Shenandoah 
after  she  left  Melbourne ;  and,  second,  that  their  business  in  insaring  against  war- 
rioks  during  tl^e  rebellion  caused  them  a  net  loss;  both  of  which  being  proved, 
tbev  may  recover  a  sum  equal  to  the  amount  of  such  net  loss  in  their  business, 
if  their  losses  by  said  cruisers  amounted  to  the  aggregate  of  such  loss,  but  in  no 
case  greater  than  the  amount  of  the  net  loss  on  such  war-risk  business. 

Iq  determining  such  net  loss,  the  amounts  paid  and  received  for  re-insurance  are  to  be 
taken  into  consideration. 

Mr.  W.  W.  Crapo  for  the  complainants. 
Mr.  J.  A.  J.  Creswell  for  the  respolideut. 

Jewell,  jndge,  delivered  the  opinion  of  the  court : 

After  a  careful  examination  of  the  evidence  in  this  case,  we  have 
arrived  at  the  following  conclusions : 

That,  bj  a  proper  construction  of  the  law,  we  are  to  find,  first,  what 
amount  was  lost  by  this  corporation  by  the  acts  of  the  Alabama,  the 
Florida,  and  the  Shenandoah  after  she  left  Melbourne.  Under  the  law 
they  may  recover  the  amount  of  these  losses ;  provided,  their  net  losses 
on  all  their  war-risks  were  as  great,  or  greater,  than  this  amount ;  but, 
if  Qot  as  great,  they  may  recover  to  the  extent  of  their  net  loss. 

The  sum  of  the  losses  of  this  claimant  by  the  cruisers  above  named 
we  find  to  be  $5(1,956.80. 

Second.  We  are  to  find  what  was  the  sum  by  which  the  claimant's 
^Mosses  in  respect  of  its  war-risks  during  the  late  rebellion  exceeded  the 
siim.of  its  premiums  or  other  gains  upon  or  in  respect  to  such  war- 
risks."    (§  12.)  ^ 

By  this  we  understand  we  are  to  find  what  the  result  of  its  war-pre- 
miam  business  during  the  late  rebellion  was,  and  if,  on  the  whole,  such 
business  was  attended  with  a  profit,  we  can  allow  nothing  to  the  claim- 
ant, but  if  such  business  resulted  in  a  loss,  we  are  to  fix  such  a  loss,  and 
may  allow  to  the  claimant  the  whole  or  a  part  of  the  amount  of  his  losses 
cauRed  by  the  Alabama,  the  Florida,  and  the  Shenandoah,  to  the  extent 
of  the  net  loss  so  found  to  have  resulted  from  such  business,  but  no 
more. 

We  think  in  such  business  is  to  be  included  the  results  of  its  pay- 
ments and  receipts  for  re-insurance,  for  the  practice  of  re-insurance  is 
lawful  and  of  common  usage  among  insurance  companies,  and  made 
obligatory  by  the  laws  of  Massachusetts  upon  this  claimant  under  cer- 
tain circumstances. 

This  construction  of  the  law  accords  with  the  views  expressed  in  the 
debates  in  Congress  upon  the  passage  of  the  bill. 

Mr.  Butler,  one  of  the  managers  on  the  part  of  the  House  of  Bepre- 
seutatives,  said,  ^^  the  committee  of  conference  have  agreed  to  the  Senate 
bill,  so  far  as  it  does  not  allow  the  insurers  and  underwriters  to  be  paid, 
except  when,  upon  stating  an  account  of  profit  and  loss,  it  appears  that 
the  underwriters  have  incurred  losses  on  the  whole  business."  (Gong. 
Becord,  June  22, 1874,  p.  6374.)  As  to  the  underwriters  who  have  not 
soffered  a  loss  in  their  whole  business,  the  report  simply  says  they  can- 
i»ot  recover  any  pay  before  this  tribunal.    (Ibid.y  p.  6375.) 

Id  the  Senate,  in  the  discussion  of  the  report  of  the  committee  of  con- 
ference, Mr.  Morton  said :  <<  The  bill  provides  that  the  insurance  com- 
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panics  shall  not  be  paid  except  when  their  losses  exceed  their  profits, 
taking  their  whole  business  into  consideration,  during  the  war.  If  on 
the  whole  they  have  lost  more  than  they  have  made,  then  they  shall  be 
paid  for  that  loss  over  and  above  their  profits.''    (Ihid.^  p.  5364.) 

Mr.  Thurman  said :  *'  This  conference  bill  ♦  •  •  provides  that 
insurance  companies  may  be  paid,  if  upon  an  exhibit  of  their  business 
they  have  sustained  loss,  the  excess  of  their  loss  above  their  profits.^ 
{Ibid,,  p.  5359.) 

We  do  not,  however,  allow  anything  for  the  expense  of  doing  the 
business,  such  as  salaries,  office-rent,  &c.,  all  such  expenses  being  a  part 
of  the  ordinary  business  of  the  corporation,  and  the  means  of  fixing 
their  amount  being  very  uncertain. 

The  net  loss  of  the  claimant  in  respect  to  all  its  war-risks  we  fix  at 
the  sum  of  $45,247.12. 

Although  the  amount  of  its  losses  by  the  Alabama,  Florida,  and 
Shenandoah  was  $50,956.40,  we  can  only  award  so  much  of  this  sum  as 
equals  the  amount  of  its  net  loss  growing  out  of  all  its  war-risks,  or  the 
sum  of  $45,247.12,  leaving  $5,709.28  balance  of  losses  by  the  inculpated 
cruisers  unprovided  for. 

The  only  remaining  question  is,  what  shall  be  declared  to  be  the  date 
of  such  loss,  or,  in  other  words,  from  what  date  shall  such  sum  begin  to 
draw  the  statutory  interest  ? 

The  claimant  presented  certain  calculations  in  regard  to  interest,  bat 
they  were  all  entirely  arbitrary,  and  to  be  adopted  only  in  case  the  re- 
sult which  they  produce  would  effect  substantial  justice.  We  prefer  to 
ignore  all  of  them,  and  to  fix  the  date  of  the  loss,  or  date  from  which 
our  award  shall  bear  interest  at  4  per  cent.,  as  the  28th  day  of  June, 
1865,  the  day  of  the  last  depredations  by  the  Shenandoah. 

We  therefore  award  to  the  claimant  the  sum  of  $45,247.12,  with  in- 
terest at  4  per  cent,  from  June  28,  1865. 

# 
The  Ocean  Mutual  Insurance  Company  ) 

V8.  [  No.  1093. 

The  United  States.  ) 

In  this  case  we  apply  the  same  principles  which  governed  as  in  the 
preceding  case. 

We  find  the  aggregate  of  the  losses  of  this  corporation  caused  by  the 
acts  of  the  Alabama,  the  Florida,  and  the  Shenandoah  after  she  left 
Melbourne  to  have  been  $48,850. 

But  an  examination  of  the  business  of  the  corporation  shows  that 
"  the  sum"  by  which  "  its  losses  in  respect  to  its  war-risks  exceeded  the 
sum  of  its  premiums  or  other  gains  upon  or  in  respect  to  such  war-risks 
during  the  late  rebellion  ^  was  only  $17,425.86. 

That  is,  the  net  loss  of  the  corporation,  (exclusive  of  the  expense  of 
doing  the  business,  which  we  disallow,)  by  reason  of  the  war-risks  it 
assumed  during  the  late  rebellion,  amounted  to  that  sum. 

The  amount  of  its  losses  by  the  cruisers  covered  by  the  treaty  is,  then, 
$48,850.  Ket  loss  on  its  war-business,  $17,425.86.  This  last  sum  is  the 
amount  to  which  we  must,  under  the  provisions  of  the  twelfth  section 
of  the  act,  limit  our  award,  leaving  the  sum  of  $31,424.14,  being  the  re- 
mainder of  the  amount  of  the  losses  by  the  inculpated  cruisers,  unpro- 
vided for. 

We  therefore  award  to  the  claimant  the  sum  of  $17,425.86,  with  in- 
terest at  4  per  cent,  from  June  28, 1865. 
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TnE  Mutual  Masinb  Insttbange  Company  ) 

vs.  >  No.  1098. 

The  Cnited  States.  ) 

Appljing  the  same  principles  to  this  case  which  have  been  before  an- 
noDDoed,  we  find  that  the  entire  losses  by  the  depredations  of  all  the 
oonftderate  cmisers  sastained  by  this  corporation  was  $88,019.17. 

Of  this  Bnm,  $2,250  was  caused  by  one  of  the  exculpated  cmisers, 
leariog  the  amount  of  the  losses  caused  by  the  acts  of  the  Alabama, 
the  Florida,  and  the  Shenandoah  after  leaving  Melbourne,  $85,769.17. 

We  find  the  net  loss,  by  reason  of  all  its  war-risks,  was  $44,199.72. 

Beyond  this  sum  we  can,  nnder  the  law,  make  no  award,  leaving  a 
hahuice  of  $41,569.45  of  the  losses  by  the  acts  of  the  inculpated  cruis- 
ers anprovided  for.  .  • 

We  award  to  this  complainant  the  sum  of  $44,199.72,  with  interest 
at  i  per  cent  from  June  28, 1865. 


JoH5  n.  BuTMAN,  Edward  S.  Matthews,  and  1 

other  claimants  (  Nos.  993, 1343, 1746, 

V8.  [  1791. 

The  United  States.  J 

Tit?  private  property  of  an  officer  of  the  Navy,  which  was  destroyed  on  a  Government 
Teasel  by  the  insurgent  cruUer  Alabama,  may  be  made  the*^  subject  of  a  claim  in 
this  court,  under  the  act  of  Congress  of  !^  J  une,  1874.  A  statement  of  the  case 
will  be  foond  in  the  opinion  of  the  court. 

Mr.B.  F.  Butler  and  Mr.  James  Lowndes  for  the  complainants. 
Mr.  J.  A.  J.  Greswell  for  the  respondent. 
PoRTEB,  J.,  delivered  the  opinion  of  the  court: 

These  cases  have  grown  out  of  the  destruction  of  the  Hatteras  by  the 
insorgeot  cruiser  Alabama.  One  of  the  petitions  is  presented  by  a 
^ingmaster^  another  by  the  widow  of  a  lieutenant,  a  third  by  an  as- 
sistant surgeon,  and  a  fourth  by  a  lieutenant-commander.  On  the  11th 
of  January,  1863,  the  Hatteras,  a  steamer  belonging  to  the  United 
States,  was  stationed  ofif  the  port  of  Galveston,  Tex.,  and  engaged,  nn- 
der the  orders  of  the  Navy  Department,  in  blockading  that  port.  While 
performing  this  duty  the  Alabama  came  in  sight,  and  the  Hatteras,  a 
much  smaller  vessel,  with  distinguished  gallantry,  bore  down  upon  her. 
Tbe  Alabama  opened  fire,  and  in  a  few  minutes  the  Hatteras  was  sent 
to  the  bottom,  with  all  the  property,  public  and  private,  which  she  had 
on  board^the  officers  and  men  barely  escaping  with  their  lives  and 
^th  the  clothes  on  their  persons.  These  petitions  are  presented  for  pay- 
ment of  the  value  of  the  personal  property  belonging  to  certain  of  her 
officers  which  they  thus  lost.  The  cases  were  argued  more  than  once. 
Tbey  have  been  the  subject  of  numerous  and  protracted  consultations. 
On  the  eve  of  our  last  adjournment  we  decided  for  the  petitioners,  and 
entered  judgments  in  their  favor.  We  think  it  expedient  now  to  place 
^  the  record  a  statement  of  the  reasons  which  brought  us  to  these 

It  has  been  more  than  once  remarked  in  opinions  heretofore  delivered 
pV'  \^^  United  States  declined  to  receive  the  monej'  due  by  Great 
'^ritain  encumbered  with  any  obligation  to  pay  it  to  any  class  of  claim- 
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ants,  but  reserved  the  right  to  dispose  of  every  part  of  it  according:  to 
its  own  sovereign  pleasure.  When  Congress  entered  upon  the  legisla- 
tion necessary  for  a  distribution  of  the  money,  that  body  was  antram- 
ineled  by  any  agreement,  express  or  implied,  in  regard  to  the  kind  and 
mode  of  distribution.  By  the  11th  section  of  the  act  of  23d  June,  1874, 
creating  this  court,  we  were  directed  to  receive  and  examine  all  claims 
admissible  under  this  act,  directly  resulting  from  damage  caused  by  the 
insurgent  cruisers,  and  to  decide  upon  such  claims  in  conformity  to  the 
provisions  of  the  act,  and  according  to  the  principles  of  law  and  the 
merits  of  the  several  cases.  This  was  a  large  and  general  power,  and 
the  only  limitations  upon  its  exercise  were  embodied  in  certain  excep- 
tions set  forth  in  the  succeeding  section.  They  relate  to  cases  where 
compensation  or  indemnity  has  been  received  from  any  other  source ;  to 
claims  for  gross  freights  and.  prospective  profits ;  claims  by  insurance 
companies ;  claims  in  favor  of  persons  not  entitled  at  the  time  of  the  loss 
to  the  protection  of  the  United  States,  and,  finally,  claims  arising  in  favor 
of  persons  who  did  not,  during  the  late  rebellion,  bear  true  allegiance  to  the 
United  States.  In  considering  the  effect  of  these  provisions,  it  should  be 
borne  in  mind  that  we  do  not  sit  here  to  legislate.  That  power  belongs 
wholly  to  another  department.  The  business  of  a  judge  is  to  administer 
the  law,  not  to  create  it;  and  there  can  be  no  safety  to  parties  litigant, 
to  the  public,  nor  to  the  court  itself,  except  by  adhering  to  this  well- 
marked  distinction.  The  worst  law  which  has  ever  afflicted  the  earth 
is  judge-made  law.  When  a  judge  can  substitute  his  own  notions  of 
justice  for  those  rules  of  civil  conduct  which  the  supreme  power  of  the 
state  alone  can  prescribe,  his  decisions  can  never  have  the  force  of  law. 
We  must  take  the  provisions  of  this  act  precisely  as  we  find  them,  and, 
interpreting  their  language  in  its  plain  and  ordinary  sense,  give  to  them 
such  effect  as  Congress  intended — ^no  more,  no  less.  Proceeding  on  this 
principle,  it  is  beyond  question  that  the  present  claims  are  within  the 
letter  of  the  statute.  The  claimants  were  the  owners  in  their  own  right 
of  the  property  destroyed.  The  loss  resulted  directly  from  the  act  of 
one  of  the  insurgent  cruisers.  The  claimants  bore  true  allegiance  to 
the  United  States,  for  they  were  then  actually  engaged  in  its  service. 
They  were  entitled  to  i£s  protection,  for  if  any  man  be  entitled  to  the 
protection  of  his  government,  surely  it  is  he  who  is  injured  while  con- 
tending for  its  life.  By  the  terms  of  the  act,  the  loss  suffered  by  an 
officer  of  the  ^avy  is  not  included  among  the  excepted  or  inadmissible 
claims,  and  as  it  falls  within  the  general  words  provided  for  admissible 
claims,  it  must  on  plain  principles  be  classed  among  the  latter.  The 
rule  laid  down  by  Ghief-Justice  Marshall  in  the  Dartmouth  College  case 
(4  Wbeaton,  645)  finds  here  a  fitting  illustration:  <<The  case  being 
within  the  words  of  the  rule,  must  be  within  its  operation  likewise,  un- 
less there  be  something  in  the  literal  construction  so  obviously  absard 
or  mischievous,  or  repugnant  to  the  general  spirit  of  the  instrument,  as 
to  justify  those  who  expound  the  Constitution  in  making  it  an  excep- 
tion." Construing  the  present  statute  on  this  principle,  we  must  alloir 
these  claims  unless  there  be  some  sound  general  principle  of  law  which 
obliges  us  to  give  to  it  an  interpretation  different  from  that  which  its 
language  would  ordinarily  require. 

It  is  true  that  claims  of  this  nature  are  not  to  be  found  in  the  sched- 
ules presented  to  the  arbitrators  at  Geneva ;  but  this  is  of  little  im- 
portance. Congress  did  not  direct  us  to  determine  what  claims  were 
presented  at  Geneva.  If  this  had  been  the  object  of  the  act,  ronch 
trouble  might  have  been  saved  to  the  claimants  and  to  the  court  We 
have  allowed  many  claims  never  preferred  at  Geneva.    We  have  ex- 
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claded  some,  and  redaced  the  amoant  of  many  more,  which  were  there 
presented.  Ck>ngres8  required  us  to  decide  upon  the  amount  and  val- 
idity  of  the  claims  presented  in  this  court,  and  to  see  to  it  tbat  these 
were  decided  'according  to  the  principles  of  law  and  the  merits  of  the 
cases  themselves. 

It  is  true  that  the  arbitrators  ruled  out  all  claims  of  the  United  States 
for  expenditures  incurred  in  conducting  the  war.  (Papers  relating  to 
the  Treaty  of  Washington,  vol.  4,  page  43,  &c.,  &c.)  The  property  de- 
scribed in  the  present  petitions  was  not  in  any  sense  the  property  of  the 
Tnited  States,  but  the  private  property  of  the  petitioners — paid  for  with 
their  own  money — liable  for  their  own  debts — and  transmissible  to  their 
personal  representatives.  It  was  no  more  the  property  of  the  Govern- 
luent  than  would  be  a  dwelling-house  bought  by  an  officer  of  the  Gov- 
ernment in  his  own  right,  and  conveyed  to  him  in  fee-simple.  In  this 
proceeding,  therefore,  the  Government  is  not,  in  any  sense,  through 
Congress  or  through  us,  taking  the  money  paid  by  Great  Britain  to  pay 
for  public  property  destroyed  during  the  war,  but  is  simply  paying  for 
the  private  property  of  an  officer  in  its  employ  in  which  the  Govern- 
ment never  had  the  shadow  of  an  interest. 

It  is  said  that  another  mode  of  paying  for  such  claims  has  been  pro- 
vided by  the  act  of  6th  April,  1866.  (Revised  Statutes,  p.  48,  sec.  290.) 
This  aet  provides  that  "  In  case  any  officer  of  the  Navy  or  Marine 
Corps  on  board  a  vessel  in  the  employ  of  the  United  States,  which,  by 
any  casualty  or  in  action  with  the  enemy  at  any  time  since  the  Idth 
day  of  April,  1861,  has'  been  or  may  be  sunk  or  destro^^ed,  shall  thereby 
have  lost  his  personal  effects,  without  negligence  or  want  of  skill  or 
foresight  on  his  part,  the  proper  accounting-officers  are  authorized,  with 
the  approval  of  the  Secretary  of  the  K avy,  to  allow  to  such  officer  a 
8am  not  exceeding  the  amount  of  his  sea- pay  for  one  month  as  compen- 
sation for  Auch  loss."  It  will  be  observed  that  this  act  refers  only  to 
payment  for  ^^  personal  effects,''  whereas  these  petitions  include  much 
more  than  x)ersonal  effects,  such  as  books,  marine-glasses,  charts,  scien- 
tific instruments,  pictures,  mirrors,  and  other  property,  which  could  not, 
with  any  propriety,  be  classed  under  the  head  of  personal  effects.  In 
two  of  tiie  cases,  partial  payments  were  made  under  the  authority  of 
the  provision  here  quoted,  but  so  small  in  amount  as  not  to  equal  a 
sixth  part  of  the  property  lost,  and  therefore  plainly  inadequate  as 
compensation.  It  is  a  matter  of  fair  legal  presumption  that  when  the 
act  of  1874  was  passed.  Congress  had  in  view  the  effect  of  the  act  of 
1866,  and  knew  that  it  was  inadequate  to  provide  for  the  payment  of 
the  actual  losses  which  had  been  suffered  by  such  claimants  as  these, 
^ith  the  act  of  1866  in  full  view,  it  passed  the  present  statute,  and 
omitted  from  it  every  exception  applicable  to  the  cases  in  hand.  Indeed, 
the  act  of  1874  seems  to  have  hsbd  in  contemplation  the  case  of  a  pre- 
vioas  partial  payment  from  some  other  source  than  the  fund  now  being 
distributed,  when  it  required  the  claimant  to  deduct  any  compensation 
or  indemnity  received  from  any  insurance  company,  insurer,  or  otherwise^ 
and  to  claim  only  for  the  difference.  It  would  have  be^n  easy,  by  the  use 
of  very  few  words,  particular  or  general,  to  exclude  the  cases  of  those  for 
whose  losses  compensation  had  been  provided  by  any  previous  statute. 
Congress  does  not  seem  to  have  thought  proper  to  do  so.  It  used  gen- 
eral words  comprehending  such  claims  and  authorizing  their  allowance, 
and  introduced  no  provision  looking  to  their  exclusion.  We  must  de- 
<:line  to  interpolate  into  the  act  an  exception  which  the  law-making 
power  left  out. 

Finally,  is  there  anything  in  the  general  policy  of  the  law  which  re- 
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qaires  us  to  exelnde  from  this  dlstribation  the  claims  of  sailors  for  losses 
of  private  property  while  in  the  employ  of  the  Government  ?  There  is 
nothing  in  the  practice  of  oar  own  Government  in  dealing  with  these 
subjects  which  tends  to  support  such  a  theory.  The  r&search  of  Mr. 
Butler,  the  counsel  of  one  of  the  claimants,  has  brought  to  light  three 
notable  instances  in  which  the  Government  has  given  practical  answers 
to  the  question.  By  an  act  approved  on  3d  March,  1817,  (6  Statutes  at 
Large,  188,)  six  months'  additional  pay  was  given  to  the  officers  and 
seamen  of  the  brig  Epervier.  By  an  act  approved  on  19th  May,  1824, 
(6  Statutes  at  Large,  310,)  an  owner  was  paid  a  dividend  of  prize-money 
for  the  services  of  a  slave  on  board  the  Wasp.  By  an  act  approved  on 
the  24th  of  April,  1830,  (6  Statutes  at  Large,  414,)  six  months' additional 
pay  was  given  to  the  representatives  of  the  officers,  seamen,  and  ma- 
rines who  were  lost  in  the  Hornet.  Nor  are  such  acts  on  the  part  of  any 
government  unreasonable.  Is  there  anything  fitted  to  unnerve  the  ami 
of  the  soldier  in  the  day  of  battle,  to  say  to  him  that  even  if  his  life  be 
lost,  his  Government  will  secure  to  his  family  the  value  of  the  little 
property  which  he  may  have  acquired  I  In'  the  late  rebellion  it  was  a 
common  thing  for  citizens  incapacitated  by  age  or  other  causes  from 
marching  as  soldiers,  to  promise  to  provide  for  the  families  of  those  who 
were  willing  to  enlist.  Did  this  render  the  man  who  enlisted  a  less  effi- 
cient soldier  ?  We  think  not ;  but  if  mistaken,  it  is  clear  that  such  con- 
siderations were  for  the  law-making  power,  not  for  us.  If  Congress, 
with  this  whole  subject  before  it,  deliberately  chose  to  employ  language 
broad  enough  to  include  the  claims  of  persons  actually  in  the  employ  of 
the  Government,  and  not  to  exclude  them  by  any  exeeption,  our  excla- 
sion  of  them  would,  in  our  best  judgment,  be  not  judicial  decision,  bat 
that  sort  of  judicial  legislation  from  which  every  principle  of  official 
duty  should  cause  us  to  shrink.  We  have,  therefore,  entered  judgments 
in  favor  of  the  respective  claimants  for  the  actual  value  of  the  personal 
property  destroyed  in  each  case,  after  having  deducted  any  allowances 
heretofore  made  nnder  the  statute  of  1866. 

Batneb,  J.,  dissenting. 


Geo.  M.  Robeson,  Secretary  of  the  Navy,  ] 

complainant,  I  No.  2066. 

V8,  f 

The  United  States,  respondent.  \ 

An  award  to  the  Navy  Department  would  be  an  award  to  the  Grovernment,  which  al- 
ready has  complete  ownership  of  the  money  paid  by  Great  Britain  nnder  the  award 
of  the  Tribanal  of  Arbitration ,  and  now  remainio^r  in  the  Treasury. 

Congress  did  not  intend  to  give  this  conrt  power  to  adjudicate  upon  the  rig^hts  oi  the 
Government  with  regaiS  to  this  fund.  A  statement  of  the  case  will  be  found  in 
the  opinion  of  the  court. 

Mr.  John  A.  Bolles  for  the  complainant. 
Mr.  Jno.  A.  J.  Creswell  for  the  respondent. 

Jewell,  judge,  delivered  the  opinion  of  the  court : 
This  petition  is  made  by  the  Secretary  of  the  Navy  in  his  ofBeial  ca- 
pacity, setting  forth  that  thQ  Navy  Department  purchased  for  the  naval 
service  the  steamer  St.  Mary's  at  a  cost  of  one  hundred  and  ten  thousand 
dollars ;  that  she  was  equipped  subsequently  as  a  vessel  of  war,  her 
name  changed  to  the  Hatteras,  and  that  afterward  she  was  destroyed 
by  the  Alabama ;  that  the  bark  Greenland  was  chartered  by  the  Navy 
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Department  as  a  transport,  the  Department  taking  the  risk  of  h6r  de- 
struction by  any  insurgent  cmiser ;  that  while  so  under  charter  she  was 
destroyed  by  the  Florida ;  and  that  the  Navy  Department,  under  and 
by  force  of  said  contract,  did  pay  her  owners  for  h^  loss  the  sum  of 
twenty-three  thousand  five  hundred  dollars. 

He  therefore  asks  judgment  for  the  cost  of  these  two  vessels. 

Under  the  original  act  constituting  the  court,^  several  claims  were 
filed  by  officers  upon  the  Hatteras  for  property  destroyed  at  the  time 
of  her  loss,  which  claims  were  pending  when  the  second  act  authorizing 
the  filing  of  claims  went  into  eifect ;  and  we  infer  that  the  presentation 
of  these  claims  may  have  led  the  Secretary  of  the  Navy,  in  his  official 
capacity  as  representing  the  Navy  Department,  to  think  his  duty  re- 
quired him  to  present  this  petition,  lest  he  might  at  some  time  be 
thought  remiss  in  the  care  of  his  special  department,  and  be  called  to 
account  therefor. 

At  the  time  the  case  was  reached,  the  solicitor  of  the  Navy  Depart- 
ment and  the  counsel  of  the  Government  appointed  to  represent  its 
interests  before  this  courc,  submitted  the  whole  matter  to  the  considera- 
tion of  the  court. 

We  have,  therefore,  to  consider  whether  a  claim  of  this  character  is 
within  the  terms  or  the  spirit  of  the  law  establishing  this  tribunal,  and 
we  are  all  clearly  of  opinion  that  Congress  did  not  intend  that  we  should 
eooaider  any  claims  for  property  of  the  iTnited  States  destroyed  by  any 
of  the  rebel  cruisers. 

It  is  well  known  that  all  claims  for  compensation  for  the  loss  of  pub- 
lic property  of  the  United  States  were  either  abandoned  voluntarily  by 
the  counsel  of  the  United  States  before  the  arbitrators  at  Geneva  or 
were  absolutely  rejected  by  the  tribunal  itself,  and  the  only  damages 
awarded  were  for  the  value  of  private  vessels  and  property  destroyed. 
The  fimd  oat  of  Which  our  judgments  are  paid  represents  the  estimated 
valae  of  private  property  alone,  and  does  not  include  anything  based 
npoo  the  value  of  public  property  destroyed. 

The  reclamation  made  upon  Great  Britain  was  made  by  our  Gov- 
enunent  in  its  capacity  of  sovereign,  and  not  as  a  mere  representative 
of  private  interests,  and  the  indemnity  received  has  been  paid  to  the 
United  States  as  a  government.  The  fund  is  now  in  the  Treasury, 
entirely  under  the  control  of  Congress^  invested  as  directed  by  Con- 
gress, and  was  so  when  the  act  constituting  this  court  was  passed. 
Congress  might  have  refused  to  pass  any  act  providing  for  the  indem- 
nification of  citizens;  it  might  have  retained  the  whole  fund;  it  did 
appropriate  such  part  of  the  fund  as  it  judged  just  and  right  to  be  dis- 
tribated  among  certain  classes  of  claimants  therefor.  After  the  pay- 
ment of  the  amount  of  our  judgments,  as  provided  by  law,  it  may  still 
retain  the  balance  remaining,  or  it  may  provide  for  a  further  distribution 
among  other  classes  of  claimants.  But  in  so  doing  it  will  dispose  of  its 
own ;  of  money  held  in  the  Treasury  of  the  Government,  free  from  all 
restraints  except  those  which  ought  to  influence  any  sovereign  power 
under  the  circumstances.  No  judgment  of  this  court  can  change  the 
character  of  this  fund,  or  any  part  of  it,  so  as  to  make  it  in  any  higher 
sense  the  property  of  the  Government  than  it  now  is. 

If  our  jodgment  in  this  respect  would  have  any  effect  it  would  be  to 
lessen  the  right  or  power  of  the  Government  over  the  unused  balance. 
The  Nary  Department  is  a  part  of  the  Government  itself,  and  any 
award  we  should  make  to  it  would  be  to  the  Government,  and  the  effect 
of  such  award  would  rather  be  to  lead  to  the  conclusion  that  the 
remainder  of  the  fund  not  needed  to  satisfy  our  judgments  was  not  in 
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s,  just  and  true  sense  the  property  of  the  United  States,  over  which 
•Congress  had  supreme  power  and  control.  If  our  judgment  is  needed 
to  confer  upon  the  United  States  any  title  to  a  part  of  this  fund,  it 
would  follow  that  the  Government  has  not  a  complete  title  to  the 
remainder. 

We  are  satisfied  that  Congress  did  not  intend  to  give  us  the  power  to 
adjudicate  upon  the  rights  of  the  Government  in  regard  to  this  fund. 

It  is  unnecessary  to  set  forth  the  technical  objections  to  the  present 
petition.  It  is  quite  enough  to  say  that  there  is  nothing  in  the  act 
which  requires  us  to  sustain  this  claim,  and  there  is  very  much  in  the 
general  considerations  connected  with  the  subject,  a  few  of  which  we 
have  indicated,  to  lead  us  to  the  conclusion  we  have  reached,  that  the 
petition  must  be  dismissed. 


Fbedebick  a.  Schbeibeb  et  al.  } 

V8.  >  No.  740. 

The  United  States.  \ 

John  G.  Pabkeb  ) 

V8.  \  No.  983. 

The  United  States.  ) 

And  numerous  other  cases. 

The  amendment  of  claims  will  be  allowed :  Where  the  court  is  satisfied  that  the 
original  petition  was  filed  in  good  faith ;  where  the  averment  sought  to  be  cor- 
rected originated  in  some  error  or  want  of  information  on  the  part  of  the  claimaDt 
or  his  counsel ;  where  the  motion  to  &mend  is  made  when  a  reasonable  time,  and 
where  the  Qovernment  has  not,  meanwhile,  been  misled  in  dome  material  point 
in  the  preparation  of  its  proofs. 

STATEMENT  OF   THE  CASE. 

The  complainant  Schreiber  moved  (after  the  time  for  filing  claims 
had  expired)  to  amend  his  petition  by  substituting  the  gold-value  of 
$15,000,  instead  of  the  value  in  currency,  as  the  words  *^  fifteen  thousand 
dollars"  standing  alone  in  the  prayer  would  be  construed. 

The  claimant  Parker  moved  that  another  party  be  added  as  com- 
plainant, his  name  having  been  accidentally  omitted  in  drawing  the  pe- 
tition. 

Mr.  Frank  W.  Hackett  for  the  complainants. 

The  court  derives  it  power  to  grant  amendments  from  two  sources : 

1.  Section  3  of  the  act  approved  June  23,  1874,  which  refers  it  for 
mode  of  x)rocedure  and  practice  to  the  circuit  courts  of  the  United  States. 

2.  The  common  law  and  admiralty,  wherever  the  circuit  court  does 
not  afford  the  desired  authority. 

The  circuit  courts  have  always  adopted  broad  and  liberal  views  upon 
the  subject  of  amendment.  (U.  S.  Eevised  Statutes,  p.  180,  sec.  954; 
Smithr^.  Barker,  3  Day,  314;  The  Harmony,  IGallison,  124;  Gregg  r«. 
Geir,  4  McLean,  208 ;  Etting  vs.  Campbell,  6  Blatchford,  103 ;  Hilliard 
V8.  Brevoort,  4  McLean,  24 ;  Walden  vs,  Craig,  9  Wheaton,  676 ;  Oonk- 
ling's  Practice  in  U.  S.  Courts,  464;  1  Gallison,  22;  Kennedy  vs. 
Georgia  State  Bank,  8  How.,  610 ;  Weaver  vs,  Thompson,  1  Wall.,  jr., 
343 ;  The  Ad^le,  9  Cranch,  244 ;  The  Edward,  1  Wheaton,  261 ;  THernan 
V8.  Woodruff,  5  McLean,  135,  U.  S.  Dig.  Amend.,  442 ;  Cassell  V8.  Cook, 
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8  Serg.  &  R.,  287 ;  Newlin  vs.  Palmer,  11  id.,  102 ;  Haynes  vs,  Morgan,  3 
Mass.,  208,-  Eaton  vs.  Ogier,  2  Me.,  46 ;  Lake  vs.  Morse,  11  111.,  587.) 

To  increase  the  ad  damnum  of  the  petition  is  not  to  add  a  new  res^  or 
in  any  sense  to  institute  a  new  suit. 

Mr.  J;  A.  J.  Creswell  for  the  respondent. 

The  ooort,  under  the  act  creating  it,  has  no  power  to  allow  amenU- 
meDts.  To  allow  amendments  after  the  time  for  filing  claims  has 
elapsed,  is  in  effect  to  permit  the  new  claims  to  be  filed.  (11th  sec, 
act  23d  June,  1874 ;  Eidd  vs.  The  United  States,  8  Court  of  Claims,  259.) 

Po£TBB,  J.,  delivered  the  opinion  of  the  court : 
Motions  have  been  made  on  behalf  of  the  claimants,  to  amend  the 
claims  filed,  respectively,  in  these  cases.  In  some  of  them,  it  is  pro- 
pose to  describe  certain  articles  of  property  altogether  omitted.  In 
others,  it  is  sought  to  change  the  names  of  certain  of  the  claimants,  and 
to  insert  the  names  of  other  claimants.  In  a  third  class,  leave  is  asked 
to  state,  at  its  value  in  currency,  the  amount  of  the  demand  originally 
claimed  in  gold.  Lastly  and  chiefly,  we  are  asked  to  allow  a  claimant 
to  increase  the  amount  of  his  claim,  as  set  forth  in  his  original  petition. 
Some  of  these  motions  were  argued  soon  after  the  court  convened,  and 
they  have  since  been  reargued  by  some  of  the  most  eminent  counsel 
who  have  appeared  before  us.  The  counsel  of  the  Onited  States  has 
nniformly  and  earnestly  opposed  the  motions.  He  insists  that  we  have 
now  no  aothority  to  allow  amendments  of  this  character.  He  points  us 
to  that  part  of  the  11th  section  of  the  act  of  23d  June,  1874,  which  pro- 
vides that  all  claims  shall  be  ^^  filed  in  said  court  within  six  months 
after  the  organization  thereof,"  "and  no  claim  shall  be  received,  docketed 
or  considered,  that  shall  not  have  been  so  filed  within  the  time  afore- 
said, bat  every  such  unrepresented  claim  shall  be  deemed  and  held  to 
befioallyandconclusively  waived  and  barred."  The  time  prescribed 
in  this  section,  expired  on  the  22d  of  January,  1875.  To  allow  such 
amendments,  after  the  expiration  of  this  period,  the  Government  insists 
is  in  effect,  to  allow  the  filing  of  new  claims,  in  opposition  to  a  prohibi- 
tion of  the  act.  This  raises,  in  a  distinct  and  definite  form,  the  question 
of  oar  authority  to  permit  the  filing  of  such  amendments. 

The  power  of  courts  of  general  jurisdiction  to  permit  amendments  of 
pleadings,  has  been  generally  favored  by  statute  and  by  decision.  The 
^English  statute  of  jeofaile  is  more  than  five  centuries  old,  having 
been  passed  in  the  reign  of  Edward  III.  Eleven  statutes  of  similar  pur- 
port have  since  been  enacted,  until  in  Great  Britain  scarcely  any 
defect  can  now  occur  in  pleading,  at  law  or  in  equity,  which  the  courts 
i&ay  not  permit  a  party  on  reasonable  terms  to  correct  by  proper  amend- 
m^nL  In  the  following  cases,  some  instructive  examples  of  amendment 
»ay  be  foand:  Brown  vs.  Crump,  6  Taunton,  300;  Taylor  vs.  Lyon,  2 
Moore  &  Payne,  586 :  Oarmarthin  vs.  Lewis,  6  Carrington  &  Payne,  608; 
^lont  n.  Cooke,  4  Manning  &  Granger,  458;  Langford  vs.  Woods,  7 
Manning  &  Granger,  625. 

in  almost  every  one  of  the  United  States,  statutes  and  decisions  have 
followed  in  the  same  direction.  In  Pennsylvania,  for  example,  the 
^mesof  the  parties,  the  amount  claimed,  and  even  the  form  of  the  ac- 
tion, may  be  changed  by  amendment,  on  formal  application  to  the  court, 
i«it  almost  at  the  pleasure  of  the  parties.  (Cunningham  vs.  Day,  2  S.  & 
K«l;  Franklin  vs.  Mackey,  16  S.  &  B.,  117 ;  Caldwell  vs.  Remmington,  2 
^tiarton,  132 ;  Tassey  vs.  Church,  4  W.  &  S.,  141 ;  Good  Intent  Co.  vs. 
liartzell,  10  Harris,  277  ;  Rangier  vs.  Hummell,  1  Wright,  130 ;  Lycom-    . 
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ing  Ins.  Co.  vs.  Shallerberger,  8  Wright,  259 ;  Trego  vs.  Lewis,  8  P.  F. 
Smith,  463.)  Even  after  the  jury  has  been  sworn,  snch  amendments  are 
permitted  in  that  State.  (Cassell  vs.  Cooke,  8  S.  &  B.,  268.)  So  in  New 
York.  (Merchant  vs.  Ins.  Co.,  2  Sanford,  669 ;  Vibbard  vs.  Roderick, 
61  Barbour,  616 ;  Johnson  vs.  Brown,  57  Barbour,  118.J  In  the  last- 
mentioned  ease,  it  was  held  that  the  amount  of  the  damages  blaimed 
might  be  enlarged  by  an  amendment  of  the  complaint,  at  the  discretioD 
of  the  judge,  and  that  no  exception  could  be  taken  to  such  a  decision. 
In  Massachusetts,  the  plaintiff  is  allowed  to  amend  his  declaration  in  a 
real  action  by  inserting  a  new  and  different  description  of  the  land. 
(Haynes  vs.  Morgan,  3  Mass.,  208 ;  Hill  vs.  Haskins,  8  Pickering,  83.)  A 
declaration  against  one  as  maker  of  a  promissory  note  may  be  amended 
so  as  to  charge  him  as  a  guarantor.  (Tenney  vs.  Price,  4  Pick.,  385.)  A 
new  count  for  the  enforcement  of  a  claim  growing  out  of  the  same  trans- 
action, act,  or  contract,  on  which  the  original  declaration  was  founded, 
may  generally  be  inserted  as  an  amendment,  howerver  different  the  forni 
of  liability.  (Smith  vs.  Palmer,  6  Cushing,  513.)  In  almost  all  of  the 
Western  States,  similar  powers  of  amendment  exist. 

It  should  be  observed  in  the  study  of  these  cases,  especially  in  England, 
but  also  in  many  of  our  own  States,  that  the  legislative  statutes  com- 
monly reliM  on  did  not  confer  the  power  of  amendment,  but  were  merely 
declaratory  of  a  power  at  common  law  to  permit  amendments  to  the 
same  extent.  In  the  case  of  the  Harmony  (1  Gallison,  124)  Story,  J., 
did  not  hesitate  to  act  on  this  doctrine.  In  Tiernan  vs.  Woodruff,  (5 
McLean,  143,)  Wilkins,  J.,  holds  this  language:  "From  a  careful,  and 
I  may  say  laborious,  consideration  of  the  cases,  both  in  England  and  in 
this  country,  and  from  a  solicitude  to  avoid,  if  iK)ssible,  any  innovation 
upon  the  settled  practice  of  the  courts,  I  have  arrived  at  the  conclusion 
that  it  is  competent  at  common  law  to  amend  the  declaration  by  a  new 
count,  introductive  of  a  new  cause  of  action,  provided  suchyamendment 
corresponds  in  character  with  the  original  count,  is  a  kindred  cause, 
admitting  the  same  pleading  and  defense,  and  might  have  been  included 
within  the  declaration  originally  filed,  and  especially  wh^re  sttch  cause  is 
outlawed  by  the  statute.'"  It  could  not  have  been  otherwise.  The  plead- 
ings were  originally  conducted  orally,  and  justice  could  scarcely  have 
been  done  in  any  case  if  the  party  had  been  held  strictly  to  his  first 
statement  of  it.  Doubtless  he  varied  it  as  often  as  he  stated  it.  It  is 
a  part  of  the  history  of  the  law  that  amendments  were  allowed  in 
England  before  any  statute  of  jeofail  was  passed.  Indeed,  it  is  a  neces- 
sary inference  from  all  the  authorities,  ancient  and  modem,  that  sach 
a  power  is  inherent  in  every  court. 

The  Court  of  Commissioners  of  Alabama  Claims  was,  by  the  act  of  23d 
June,  1874,  constituted  a  court,  not  in  form  merely,  but  in  every  essen- 
tial attribute  of  a  court.  It  is  called  a  court,  and  its  members  are  des- 
ignated as  judges.  It  is  required  to  meet  and  organize  as  a  court.  It 
is  empowered  to  compel  the  attendance  of  parties  and  witnesses,  to  ad- 
minister oaths,  to  preserve  order,  to  punish  for  contempts,  and  to  enforce 
the  production  of  "books  and  papers.  It  is  required  to  hear  and  consider 
the  allegations  and  proofs  of  the  parties,  to  keep  a  record  of  its  pro- 
ceedings, to  enter  judgments,  and  to  exercise,  for  certain  purposes,  the 
powers  possessed  by  the  circuit  and  district  courts  of  the  United  States. 
Its  jurisdiction  is  certainly  limited  to  a  particular  class  of  subjects,  but 
within  the  range  of  its  jurisdiction  its  power  to  hear,  to  decide,  and  to 
enter  judgmelut  is  as  complete  as  could  be  claimed  for  any  court  of  the 
most  enlarged  jurisdiction.  If,  therefore,  nothing  further  was  said  in 
the  act  of  Congress  in  regard  to  our  powers,  I  would  not  have  the  least 
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besitation  in  holding  that  in  respect  to  the  amendment  of  p1ea<1iugs,  in 
cases  cognizable  by  it,  this  coart  possessed  the  same  power  which  we  have 
foQDd  to  belong  generally  to  other  courts. 

But  there  is  one  provision  which  ought  to  be  conclusive  of  the  ques- 
tion. The  third  section  of  the  act  of  1874  authorizes  the  making  of 
rules  for  regulating  the  forms  and  mode  of  procedure  before  the  court, 
provides  that  *<sach  rules  and  mode  of  procedure  sl|a]l  conform,  as  far 
as  practicable,  to  the  mode  of  procedure  and  practice  of  the  circuit 
eonrUof  the  United  States."  This  is  the  only  test  to  which  our  powers 
are  sobjeeted.  We  are  to  do  that  which  the  circuit  courts  of  the  United 
States  may  do  in  everything  relating  to  practice  arid  procedure.  The 
sobject  of  amendment  falls  most  naturally,  both  in  9  technical  and  pop- 
ular sense,  within  what  is  known  as  the  practice  of  a  court.  If  there 
beaoy  one  who  doubts  whether  such  amendments  as  these,  if  proposed 
in  any  circuit  of  the  United  States,  would  be  allowed,  his  doubt  ought 
to  be  removed  by  reading  these  well-considered  decisions:  (Smith 
ft.  Barker,  3  Day,  314;  Oregg  vs.  Geir,  4  McLean,  208 ;  Billiard  vs.  Bre- 
voort,  4  McLean,  24;  Walden  vs.  Graig,  9  Wheaton,  576;  Kennedy  vs. 
The  State  Bank  of  Georgia,  8  Howard,  610.)  But  we  are  not  left  to 
mere  JDdicial  decision,  however  pertinent  and  authoritative.  In  the  act 
of  24th  September,  1789,  (Revised  Statutes,  p.  180,)  it  is  expressly  pro- 
vided that  the  circuit  court  ''may,  at  any  time,  permit  either  of  the  par- 
ties to  amend  any  defect  in  the  process  or  pleadings,  npon  such  condi- 
tions as  it  shall,  in  ita  discretion  and  by  its  rules,  prescribe."  If  such  a 
point  were  not  settled  by  an  express  statute,  and  so  many  well-matured 
interpretations  of  it  by  eminent  judges,  then.  Indeed,  we  would  be  bound 
toeoDcede  that  the  point  is  most  difficult  of  settlement. 

What,  then,  was  the  object  of  Congress  in  fixing  the  limit  prescribed 
in  the  eleventh  section  of  the  act  of  1874 1  Certainly  not  to  prevent 
any  anendments  to  claims  filed  within  the  time,  or  Congress  would  have 
«aid  so.  Here  it  is  noteworthy  that  the  act  does  not  contain  one  word 
00  the  subject  of  amendments.  The  object  evidently  was  to  fix  some 
proper  limit  within  which  the  business  of  the  court  should  be  transacted; 
to  require  those  who  had  claims  on  the  fund  to  come  forward  in  some 
reasonable  time  and  make  them  known ;  to  prevent  vigilant  claimants 
from  being  delayed  by  the  conduct  of  more  negligent  ones  in  participat- 
ing in  the  pro-rata  distribution  provided  for  by  the  fourteenth  section, 
in  a  certain  important  contingency ;  and  then  to  leave  claims  filed 
▼ithin  the  appointed  time'  subject  to  such  rules  as  all  courts,  and  espe- 
cially the  circuit  courts  of  the  United  States,  may  prescribe  on  the  sub- 
)ect  of  amendments. 

It  remains  now  only  to  notice  the  ruling  in  Kidd's  case,  (8  Court 
<^f  Gaims  Reports,  259.)    The  plaintiff  claimed,  under  the  abandoned 
and  captured  property  acL  to  recover  the  proceeds  of  64  bales  of  cot- 
ton, and  moved  to  amend  his  x>etition  by  increasing  the  demand  to 
^^yi  bales,  after  the  expiration  of  the  time  limited  for  filing  the  peti- 
tion, namely,  two  years  after  the  suppression  of  the  rebellion.    (12 
Statutes  at  Large,  820,  sec.  3.)    The  court  refused  to  allow  the  amend- 
ment. There  is  a  distinction  between  that  case  and  the  present.  There 
vaif  some  ground  for  holding  that,  under  the  terms  of  the  abandoned 
&nd  captured  property  act,  the  claimant  was  required  to  state  the 
amount  of  the  property,  the  proceeds  of  which  had  found  their  way  into   * 
tbe  Treasury.    A  claimant  is  required  under  the  act  constituting  this 
<^rt  to  make  his  claim,  undoubtedly  in  some  proper  form,  but  he  is 
Dowher^  required  to  state  its  exact  amount.    This  is  required  only  by 
onrown  mies,  which  cannot  override  the  act  creating  the  court  itself.  ^ 
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If  this  difference  were  not  sufficient  for  a  sound  legal  distinction  between 
the  cases,  we  must  admit,  after  the  fullest  consideration  of  the  views 
expressed  in  Kidd's  case  by  judges  whom  we  so  highly  respect,  that  our 
judgment  is  opposed  to  the  conclusion  reached  by  the  court.  Believing 
the  allowance  of  amendments  within  proper  limits  better  fitted  to  do 
justice  between  the  parties  before  us,  and  bound  to  conform  to  the  prac- 
tice of  the  circuit  courts,  and  to  no  other,  we  discharge  our  official  duty, 
while  we  follow  the  lead  of  our  own  judjg^nmnts,  by  departing  fh>m  the 
course  adopted  by  the  Court  of  Claims  in  that  case. 

To  what  extent  we  shall  exercise  the  power  thus  committed  to  us  will 
depend  upon  the  merits  of  each  application.  Merely  formal  changes 
ought  to  be  allowed  on  motion,  as  of  course.  Amendments  which  touch 
the  substance  of  the  claim  will  also  be  allowed  where  we  are  satisfied 
that  the  original  petition  was  filed  in  good  faith ;  where  the  aT^ermeat 
sought  to  be  corrected  originated  in  some  error  or  want  of  information 
on  the  part  of  the  claimant  or  his  counsel ;  where  the  motion  to  amend  is 
made  within  a  reasonable  time,  and  where  the  Government  has  not  in  the 
meanwhile  been  misled  in  some  material  point  in  the  preparation  of  its 
proofs.  For  these  reasons,  we  allow  the  amendments  to  be  made,  which 
were  proposed  in  the  cases  noted  ^t  the  commencement  of  this  opinion. 

Wells,  Presiding  Judge,  and  Baldwin,  Judge,  dissenting. 


Ann  Eliza  Gannett,  administratrix,  &c.,  ) 

V8.  >  No.  184. 

The  United  States.  \ 

respecting  the  practice  of  the  court  on  motions  for  rehear- 
ing. 

Mr.  B.  M.  Gorwine  for  the  complainant. 
Mr.  J.  A.  J.  Greswell  for  the  respondent. 

Wells,  Presiding  Judge,  delivered  the  opinion  of  the  court : 
Two  motions  have  been  submitted  iu  this  case  by  counsel  for  claim- 
ants, under  the  respective  dates  of  March  15  and  May  6, 1875.  The  first 
in  order  of  date,  that  "the  court  will  so  far  modify  the  judgment  on  de- 
murrer entered  in  this  case  as  that  it  may  be  made  to  apply  only  to  so 
much  of  the  petition  as  prays  damages  for  the  loss  of  the  season's  catch, 
and  that  so  much  of  the  petition  as  prays  damages  for  the  loss  of  the 
outfit,  refit,  and  investment  of  said  vessel,  called  the  Splendid,  is  wholly 
unafifected  by  said  judgment,"  &c.  The  second  motion  reading:  "No^ 
comes  the  above-named  claimant,  and  asks  leave  to  amend  her  petition 
herein  by  striking  out  so  much  thereof  as  states  Hhat  the  season's 
catch,  covering  a  period  of  about  one  year,  broken  up  by  said  rebel 
cruiser,  was  well  worth,  and  would  have  realized  the  owners  of  said  ship? 
the  sum  of  fifty  thousand  dollars,  which  losses  wholly  and  directly  re- 
sulted i^om  the  damage  caused  by  said  rebel  cruiser,  in  manner  and 
under  the  circumstances  aforesaid.'" 

The  court  has  carefully  considered  these  motions,  especially  in  view 
of  the  apparent  large  interest  that  is  involved  in  this  case,  and  also  with 
the  idea  presented  by  counsel  that  this  court  had  possibly  erred  in  its 
opinion  and  judgment  heretofore  expressed.  The  very  foun4ation  of 
this  claim,  if  it  can  be  re-instated  in  court  and  re-argued,  is  ^Hhat  the 
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Shenandoah  drove  the  whale-ship  Splendid  from  the  fishing-groands 
which  she  had  secured,  destroyed  her  outfits,  refit,  and  investments^ 
^c.''  Every  principle  and  argument  has  been  fally  and  ably  stated  by 
counsel  to  sustain  the  position  taken  as  above,  and  yet  all  the  facts  of 
the  case,  ^^thered  from  the  petition  and  statements  of  counsel,  do  not 
create  with  the  court  any  desire  to  vary  the  rule  established  in  the  case 
of  Brown  et  aL  vs.  Aspden  et  al.^  (Howard's  Bep.,  vol.  14,  pages  26  and 
27,)  ^Hhat  no  re-argument  will  be  heard  in  any  case  after  judgment  is 
entered,  unless  some  member  of  the  court  who  concurred  in  the  judg- 
ment afterward  doubts  the  correctness  of  his  opinion,  and  desires  a  fur- 
ther argument  on  the  subject."  This  case,  decided  A.  D.  1852,  was  re- 
affirmed iu  A.  D.  1869,  in  the  case  of  The  Public  Schools  vs.  Walker, 
(9th  Wallace,  page  603,)  where  the  court  adds  as  follows : 

When  the  eoart  does  not,  on  its  own  motion,  order  a  rehearing,  it  wiU  be  proper  for 
cooneel  to  eabmit,  without  argument,  a  brief,  written  or  printed,  petition  or  sugges- 
tion of  the  i>oint  or  points  thought  important.  If,  upon  such  petition  or  suggestion, 
any  judge  who  concurred  in  the  decision  thinks  proper  to  move  for  a  rehearing,  the 
moUon  will  be  considered. 

In  case  No.  184  this  course  has  been  followed  by  attorneys  for  peti- 
tioners, in  presenting  a  brief  or  printed  argument  in  favor  of  the  re- 
hearing, carefully  prepared,  and  doing  full  justice  to  the  petitioners' 
important  interests,  but  it  has  not  induced  any  member  of  the  court  to 
request  a  further  argument  of  the  case.  The  motions  of  counsel  for 
complainant  are  denied.  On  the  rule  here  laid  down,  it  is  the  intention 
of  the  court  to  act  in  the  futare. 
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RULES   OF  THE  GOIJBT  OF  COMMISSIONERS  OF  ALABAMA  CLAIMS. 

I.  The  clerk  of  the  court  is  directed  to  file  of  record  all  claims  which 
may  be  transmitted  to  him,  and  to  enter  the  same  on  the  docket  in  the 
order  of  time  in  which  they  may  be  received. 

Claims  transmitted  by  mail  may  be  addressed  to  '^John  Davis,  esq., 
clerk  of  the  Court  of  Commissioners  of  Alabama  Claims,  Washington, 
D.  C.'' 

IL  All  claims  muRt  be  verified  by  the  affidavit  of  the  claimant,  and 
filed  in  this  court  within  six  months  from  the  22d  day  of  July,  1874. 

IIL  Svery  claim  shall  be  stated  in  a  petition  addressed  to  the  court, 
and  signed  by  the  claimant  or  his  attorney. 

The  petition  shall  set  forth — 

1st.  The  title  of  the  ca«e,  with  the  full  Christian  names  and  surnames 
of  ail  the  claimants,  the  places  and  times  of  their  birth,  and  the  places 
of  their  residence  between  the  13th  day  of  April,  1861,  and  the  9th  day 
of  April,  1865,  both  inclusive. 

If  any  of  the  claimants  be  naturalized  citizens,  an  authenticated  cer- 
tificate of  their  naturalization  shall  be  appended  to  the  petition,  and  the 
petition  shall  also  state  whether  the  claimants,  or  any  of  them,  have 
been  naturalized  in  any  other  country  than  the  United  States;  and,  if 
not  80  naturalized,  whether  any  and  what  steps  have  been  taken  toward 
befog  SO  naturalized. 

2d.  A  plain  and  concise  statement  of  the  facts  and  circumstances, 
giving  place  and  date,  free  from  argument,  and  stating  all  assignments 
and  transfers,  whether  in  whole  or  in  part. 

3d.  The  prayer,  in  which  the  claimant  shall  state  distinctly  ihe  amount 
of  the  actual  loss  or  damage  for  which  he  asks  judgment,  and  the  date 
from  which  he  claims  interest  thereon. 

The  claimant  shall  also  give  the  post-office  address  of  himself  and  of 
his  attorney ;  and  may  append  to  his  petition,  as  exhibits,  the  instru- 
ments or  documents  to  which  it  refers,  but  shall  not  insert  the  same  in 
the  body  of  the  petition.  Immediately  upon  the  filing  of  any  petition, 
fifty  copies  of  the  same  and  the  accompanying  documents  shall  be 
printed  in  octavo  form,  under  the  direction  of  the  clerk,  for  the  use  of 
the  court  and  counsel. 

IV.  Parties  having  a  common  interest,  growing  out  of  the  destruction 
of  the  same  vessel  or  its  cargo,  may  unite  in  one  petition  for  the  recovery 
of  their  respective  claims,  which  may  be  heard  together,  but  separate 
judgments  shall  be  rendered  in  the  case  of  each  claimant. 

V.  Any  person  of  good  moral  character  admitted  to  practice  as  at- 
torney or  counsel  in  the  supreme  court  of  any  State  or  Territory  or  the 
Distiict  of  Columbia,  or  in  any  of  the  Federal  courts,  on  filing  with 
the  clerk  a  written  statement  of  the  date  and  place  of  such  admission, 
with  his  name  and  post-office  address  in  full,  may,  on  motion,  be  admit- 
ted to  practice  in  this  court. 

VL  It  shall  not  be  necessary  for  the  United  States  to  deny,  specially, 
in  writing,  the  validity  of  any  claim ;  but  a  general  denial  of  every 
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claim  shall  be  entered  of  record  by  the  clerk  as  of  coarse,  and  thereby 
every  material  allegation  shall  be  considered  as  pot  in  issue  by  the 
United  States. 

Objections  as  to  the  law  of  the  case  may  be  raised  by  the  United 
States  at  any  stage  of  the  proceedings  by  demnrrer,  stating  the  gronnds 
of  such  objections  with  reasonable  certainty. 

VII.  Testimony  to  be  used  in  this  court  may  be  taken  before  a  com- 
missioner empowered  by  any  circuit  or  district  court  of  the  United 
states  to  take  testimony,  on  a  rule  entered  of  record  in  this  court  for 
that  purpose  by  either  party  in  any  pending  case,  provided  twenty  days' 
notice  be  given  to  the  adverse  party ;  but  nothing  herein  contained 
shall  prevent  the  taking  of  testimony  before  any  other  person,  with  tbe 
leave  of  this  court,  nor  prevent  counsel  from  accepting,  by  agreement 
in  writing,  a  shorter  notice  than  twenty  days. 

VIII.  It  shall  be  the  duty  of  the  counsel  of  the  claimant,  at  least  ten 
days  before  the  day  of  hearing,  to  file  with  the  clerk  of  the  court  fifty 
copies  of  a  brief  (printed  in  octavo  form)  of  the  argument  in  behalf  of 
the  claimant. 

IX.  Claims  supported  by  printed  or  written  testimony  shall  be  first 
heard  in  the  order  in  which  they  stand  on  the  docket,  unless  otherwise  8|)e- 
cifically  ordered  by  tbe  court ;  and  afterward  those  claims  shall  be  beard 
in  support  of  which  the  claimant  may  desire  to  introduce  oral  testi- 
mony. 

X.  In  cases  where  the  amount  claimed  exceeds  the  sum  of  one  thou- 
sand dollars,  the  claimant  shall  be  at  the  expense  of  printing  his  own 
brief  and  testimony.  In  cases  not  exceeding  tbat  amount  the  printtug 
shall  be  doue,  under  the  direction  of  the  clerk  of  the  court,  at  the  ex- 
pense of  tbe  United  States. 

XL  The  time  to  be  occupied  in  the  oral  arguments  of  counsel  shall  be 
regulated  by  the  rule  in  force  in  the  Supreme  Court  of  the  United 
States. 

XII.  Whenever  any  deposition  or  document  shall  iave  been  filed  in 
any  case  before  this  court,  either  party  to  any  other  case  may  use  such 
testimony  on  the  hearing  thereof:  Provided,  That  the  party  so  desiring 
to  use  such  testimony  in  a  case  in  which  the  same  was  not  originally 
taken  shall  file  a  notice  in  the  case  in  which  such  testimony  is  sought 
to  be  used  five  days  before  the  hearing  thereof  of  his  intention  so  to  do, 
specifying  therein  particularly  tbe  depositions  or  documents  sought  to 
be  used  and  the  case  or  cases  in  which  tbe  same  were  originally  taken. 


SPECIAL  RULE,  (adopted  March  7, 1876.) 

In  case  of  any  claimant  who  may  desire  to  present  a  claim  under  tbe 
provisions  of  an  act  entitled  "An  act  to  extend  the  time  for  claimant's 
under  section  eleven  of  chapter  four  hundred  and  fifty -nine  of  the  laws 
of  the  Forty-tbird  Congress,  to  prove  their  claims,"  approved  March 
Gth,  1876,  and  who  may  be  absent  from  the  United  States  at  the  time  of 
tbe  making  or  of  presenting  his  petition,  such  petition  maybe  presented 
and  verified  by  the  attorney  in  fact  of  such  claimant,  or  by  any  ageut 
specially  authorized  thereto,  or  by  any  person  acting  as  agent  or  next 
friend ;  but  in  every  case  of  a  petition  filed  without  precedent  authority 
specifically  given,  the  court  will  require  subsequent  ratification  of  such 
petition  or  claim  by  the  claimant.  Such  agency  or  ratification  shall,  in 
every  case,  be  duly  established  by  proof  to  the  satisfaction  of  the  court. 
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AX  ACT*  ibr  the  creation  of  a  conrt  for  the  adjadicatioD  and  disposition  of  certain 
moDejs received  into  the  Treasury  under  an  award  made  by  the  triban.il  of  arbitra- 
tion constitnted  by  virtne  of  the  first  article  of  the  treaty  CDUcluded  at  Washington 
tbt*  eighth  of  May,  anno  Domini  eighteen  handred  and  seventy-one,  between  the 
I  mted  States  of  America  and  the  Queen  of  Great  Britain. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  tlie  United 
^taia  of  America  in  Congress  assembled^  That  the  President  of  the 
Unitd  States  be,  and  he  is  hereby,  authorized  to  nominate  and,  b^'  and 
viththe  advice  and  consent  of  the  Senate,  appoint  five  suitable  per- 
sons who  shall  constitute  a  court,  to  be  known  as  the  *'  Court  of  Com- 
oiL^sioners  of  Alabama  Claims.'^    Each  of  the  judges  and  other  officers 
of  said  court  shall  take  the  oath  of  office  prescribed  by  law  to  be  taken 
by  all  officers  of  the  United  States.    The  President  shall  designate, 
i>y  appointment,  one  of  said  judges  to  be  presiding  judge  of  the  court; 
and  ail  vacancies  which  may  occur  in  said  court  by  reason  of  death,  res- 
gDation,  or  inability,  or  refusal  or  neglect  of  any  or  either  of  said  judges 
to  discharge  the  duties  of  his  position,  shall  be  filled  in  the  same  man- 
cer  as  vacancies  occurring  in  offices  under  the  Constitution  of  the 
United  States  are  filled. 

S£(\2.  That  the  said  judges  shall  meet  and  organize  said  conrt  in 
the  city  of  Washington,  where  the  said  court  shall  hold  its  sittings. 
lUree  jadges  of  said  conrt  shall  constitute  a  quorum  for  the  transaction 
of  basiness,  and  the  agreement  of  three  shall  be  necessary  to  decide  any 
question  arising  before  said  court. 

Sec.  3.  That  the  said  court  be,  and  it  is  hereby,  authorized  to  pub- 
liib  notice  of  its  sessions,  and  to  make  all  needful  rules  and  regulations, 
lioi  contravening  the  laws  of  the  United  States  or  the  provisions  of  this 
iict,  for  regulating  the  forms  and  mode  of  procedure  before  the  said 
court,  and  for  carrying  into  full  and  complete  effect  the  provisions 
of  this  act.  Such  rules  and  mode  of  procedure  shall  conform,  as  far  as 
practicable,  to  the  mode  of  procedure  and  practice  of  the  circuit  courts 
of  the  United  States;  and  the  said  court  is  hereby  vested  with  the  same 
powers  now  possessed  by  the  circuit  and  district  courts  of  the  United 
Stiites  to  compel  the  attendance  and  testimony  of  parties,  claimants, 
uud  witnesses,  to  preserve  order,  and  to  punish  for  contempts;  and  in 
all  claims  which  shall^be  presented  before  said  court  the  person  or  per- 
sons prosecuting  such  claim  shall  be  deemed  the  complainant  and  the 
United  States  shall  be  deemed  the  respondent.  And  said  court  shall 
have  power  to  compel  the  production  of  any  books  or  papers  deemed 
material  to  the  consideration  of  any  claim  or  matter  pending  therein. 

^Ec.  4.  That  each  of  the  said  judges  shall  be  paid  monthly,  at  the  rate 
of  six  thousand  dollars  per  annum;  and  they  shall  have  a  clerk,  who 
-hall  be  appointed  by  the  President,  by  and  with  the  advice  and  con- 
*^iitof  the  Senate,  to  be  paid  at  the  rate  of  three  thousand  dollars  per 
ammm;  and  the  said  court  shall  have  authority  to  appoint  one  short- 
liand  reporter,  to  be  paid  monthly,  at  the  rate  of  two  thousand  tive  hun- 
«ired  dollars  per  annum ;  and  said  court  shall  be  further  allowed  the 
aeteasary  actual  expenses  of  office-rent,  furniture,  fuel,  stationery,  and 
printing,  and  other  necessiiry  incidental  expenses,  to  be  certified  by  the 
l»rtsiaing  judge  of  said  conrt,  and  to  be  audited  and  paid  on  vouchers 
finder  the  direction  of  the  Secretary  of  State. 

Sec.  5.  That  the  President  may  designate  a  counselor  at  law,  admitted 
t'>  practice  In  the  Supreme  Court  of  the  United  States,  to  appear  as 
w>imsel  on  behalf  of  the  United  States,  and  represent  the  interest  of 
tiie  Government  in  said  suit,  and  in  all  claims  filed  for  indemnity  for 

*  Cbap.  459  of  the  laws  of  the  first  session  of  the  43d  Congress. 
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losses,  as  provided  by  this  act,  subject  to  the  supervision  and  control  of 
the  Attorney-General.  Such  counsel  shall  receive  tor  his  services  and 
expenses  such  reasonable  allowance  in  each  claim  as  may  be  approved 
by  the  court,  to  be  apportioned  in  each  claim  adjudicated,  and  paid  from 
said  award  upon  the  certificate  of  one  of  the  judges. 

Sec.  6.  That  the  marshal  of  the  United  States  for  the  District  of 
Columbia,  or  his  deputies,  shall  serve  all  process  issued  by  said  court, 
preserve  order  in  the  place  of  sitting,  and  execute  the  orders  of  said 
court. 

Sec.  7.  That  the  said  court  shall  proceed  immediately  after  its  first 
meeting  in  the  city  of  Washington,  with  all  convenient  dispatch,  to 
arrange  and  docket  the  several  claims  admissible  under  this  act,  and  to 
consider  the  evidence  which  shall  have  been  or  which  may  be  offered  bv 
the  respective  claimants,  and  in  opposition  thereto,  allowing  such  farther 
time  for  the  production  of  such  further  evidence  as  may  be  required  and 
as  it  shall  think  reasonable  and  just,  and  shall  thereupon  proceed  to 
determine  and  award  upon  each  of  said  claims  according  to  the  pro- 
visions of  this  act. 

Sec.  8.  That  the  judges  of  the  court  created  by  this  act  shall  convene 
in  the  city  of  Washington  as  soon  as  conveniently  may  be  after  their 
appointment;  and  the  said  court  shall  exist  for  one  year  from  the  date 
of  its  first  convening  and  organizing;  and  should  it  be  found  impracti- 
cable to  complete  the  work  of  the  said  court  before  the  expiration  of  the 
said  one  year,  the  President  may,  by  proclamation,,  extend  the  timeot 
the  duration  thereof  to  a  period  not  more  than  six  months  beyond  the 
expiration  of  the  said  one  year;  and  in  such  case  all  the  provisions  of 
this  act  shall  be  taken  and  held  to  be  the  same  as  though  the  contioQ- 
ance  of  the  said  court  had  been  originally  fixed  by  this  act  at  the  limit 
to  which  it  may  be  thus  extended. 

Sec.  9.  That  all  records,  documents,  or  other  papers  which  now  or 
hereafter,  during  the  continuance  of  the  court,  may  come  into  the  \yos- 
session  of  the  Department  of  State,  in  relation  to  such  claims,  and 
which  shall  be  found  necessary  to  the  examination  and  adjudication  of 
the  same,  shall,  upon  the  order  or  requisition  of  said  court,  be  delivered 
to  the  court  for  that  purpose,  and  be  given  such  .weight  as  evidence  as 
the  court  shall  think  just. 

Sec.  10.  That  each  of  the  said  judges  shall  have  authority  to  admin- 
ister oaths  and  affirmations,  and  to  take  the  depositions  of  claimants, 
parties,  and  witnesses,  in  all  matters  pertaining  to  the  presentation  or 
examination  of  said  claims;  and  if  any  person  shall  knowingly  and 
willfully  swear  or  affirm  falsely  in  such  examination  or  deposition  to  any 
matter  or  fact  material  to  the  investigation  of  the  claim  touching  which 
such  person  is  examined,  or  if  any  person,  whether  claimant  or  witness, 
shall  so  swear  or  affirm  falsely  to  the  contents  of  any  memorial,  petition, 
affidavit,  deposition,  or  other  paper  containing  any  matter  or  fact  mate- 
rial in  the  examination  of  any  claim  pending  before,  or  to  be  prescutal 
before,  said  court,  or  shall,  in  giving  testimony,  or  in  swearing  or  affirm- 
ing to  any  deposition,  affidavit,  or  other  paper,  before  any  officer  author- 
ized to  administer  oaths  or  to  take  such  testimony,  so  swear  or  affirm 
falsely  to  any  matter  or  thing  material  in  the  examination  of  any  claim 
pending  or  to  be  presented  before  said  court,  every  such  person  so 
swearing  or  affirming  falsely  as  aforesaid  shall  be  deemed  guilty  of  per- 
jury, the  same  as  if  such  false  oath  or  affirmation  had  been  taken  in  a 
judicial  proceeding  in  any  of  the  courts  of  the  United  States,  and  shall 
be  liable  to  indictment  and  trial  in  the  district  or  circuit  court  of  the 
United  States  for  the  district  in  which  such  perjury  shall  have  heen 
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committed,  or  in  the  proper  courts  of  the  United  States  for  the  Terri- 
tory or  District  of  Columbia  in  which  sach  perjury  shall  have  been  com- 
mitted, and  shall,  upon  conviction,  suffer  such  punishment  as  is  provided 
by  the  laws  of  the  United  States  for  that  offense. 

Sec.  11.  That  it  shall  be  the  duty  of  said  court  to  receive  and  ex- 
amioe  all  claims  admissible  under  this  act  that  may  be  presented  to  it, 
directly  resulting  from  damage  caused  by  the  so-called  insurgent  cruisers 
Alabama,  Florida,  and  their  tenders,  and  also  all  claims  admissible 
under  this  act  directly  resulting  from  damage  caused  by  the  so-called 
insurgent  cruiser  Shenandoah  dfter  her  departure  from  Melbourne  on  the 
eighteenth  day  of  February,  eighteen  hundred  and  sixty-five,  and  to 
decide  upon  the  amount  and  validity  of  such  claims,  in  conformity  with 
the  provisions  hereinafter  contained,  and  according  to  the  principles  of 
law  and  the  merits  of  the  several  cases.  All  claims  shall  be  verified  by 
oath  of  the  claimant,  and  filed  in  said  court  within  six  months  next  after 
the  organization  thereof,  as  provided  in  section  eight  of  this  act;  and 
DO  claim  shall  be  received,  docketed,  or  considered  that  shall  have  not 
been  so  filed  within  the  time  aforesaid ;  but  every  such  unrepresented 
claim  shall  be  deemed  and  held  to  be  finally  and  conclusively  waived 
and  barred. 

Sec.  12.  That  no  claim  shall  be  admissible  or  allowed  by  said  court 
for  any  loss  or  damage  for  or  in  respect  to  which  the  party  injured,  his 
assignees  or  legal  representatives,  shall  have  received  compensation  or 
indemnity  from  any  insurance  company,  insurer,  or  otherwise ;  but  if 
SQch  compensation  or  indemnity  so  received  shall  not  have  been  equal 
to  the  loss  or  damage  so  actually  suffered,  allowance  may  be  made  for 
the  difference.  And  in  no  case  shall  any  claim  be  admitted  or  allowed 
for  or  in  respect  to  unearned  freights,  gross  freights,  prospective  profits,, 
freights,  gains,  or  advantages,  or  for  wages  of  ofiQcers  or  seamen  for  a 
longer  time  than  one  year  next  after  the  breaking  up  of  a  voyage  by 
the  acts  aforesaid.  And  no  claim  shall  be  admissible  or  allowed  by  said 
court  by  or  in  behalf  of  any  insurance  company  or  insurer,  either  in  its 
or  his  own  right,  or  as  assignee  or  otherwise,  in  the  right  of  a  person 
or  party  insured  as  aforesaid,  unless  such  claimant  shall  show  to  the 
satisfaction  of  said  court  that  during  the  late  rebellion  the  sum  of  its  or 
bis  losses,  in  respect  to  its  or  his  war-risks,  exceeded  the  sum  of  its  or 
bis  premiums  or  other  gains  npon  or  in  respect  to  such  war-risks ;  and 
in  case  of  any  such  allowance,  the  same  shall  not  be  greater  than  such 
eicess  of  loss.  And  no  claim  shall  be  admissible  or  allowed  by  said 
conrt  arising  in  favor  of  any  insurance  company  not  lawfully  existing 
at  the  time  of  the  loss  under  the  laws  of  some  one  of  the  United  States. 
And  no  claim  shall  be  admissible  or  allowed  by  said  court,  arising  in 
favor  of  any  person  not  entitled,  at  the  time  of  his  loss,  to  the  protec- 
tion of  the  United  States  in  the  premises,  nor  arising  in  favor  of  any 
person  who  did  not  at  all  times  during  the  late  rebellion  bear  true 
allegiance  to  the  United  States. 

Sec.  13.  That  in  estimating  the  compensation  to  claimants,  interest 
shall  be  allowed,  at  the  rate  of  four  per  centum  per  annum  upon  the 
amount  of  actual  loss  or  damage  which  shall  be  ascertained  in  each 
case  to  have  been  sustained,  from  such  date  as  the  court  shall,  in  each 
case,  decide  that  the  loss  was  sustained  by  the  claimant:  Provided^ 
hoicevety  That  the  amount  of  such  interest  shall  not  be  included  in  or 
added  to  the  amount  for  which  judgment  may  be  rendered  on  said  claim ; 
but  in  each  case  a  report  of  the  amount  of  such  interest,  certified  under 
the  seal  of  the  court,  shall  accompany  the  report  of  the  judgment  on 
the  claim  to  the  Secretary  of  State. 
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Sec.  14.  That  the  said  court  shall  report  to  the  Secretary  of  State  a 
list  of  the  several  judgments  and  decisions  made  by  it,  a  certified  copy 
of  which  shall,  upon  the  conclusion  of  the  business  of  the  said  court,  be 
by  him  transmitted  to  the  Secretary  of  the  Treasury,  who  shall  there- 
after, as  soon  as  may  be  and  upon  such  notice  and  in  such  manner  as  he 
shall  prescribe,  pay  the  said  judgments,  together  with  interest  at  the 
rate  of  four  per  centum  per  annum  on  the  amount  of  such  judgments 
from  the  date  certified,  unto  the  persons,  respectively,  in  whose  favor 
the  same  shall  have  been  made,  or  to  their  respective  legal  representa- 
tives, in  full  satisfaction  and  discharge  of  said  judgments:  Provided, 
That  if  the  sum  of  all  the  judgments  rendered  by  the  said  court,  together 
with  interest,  shall  exceed  the  amount  received  into  the  Treasury  of  the 
United  States  as  proceeds  of  the  sum  to  be  paid  by  Great  Britain,  by 
virtue  of  said  decision  and  award,,  then  the  Secretary  of  the  Treasury 
shall  distribute,  in  ratable  proportion,  among  the  parties  in  whose  favor 
judgment  shall  have  been  rendered,  or  to  their  legal  representatives, 
such  moneys  as  have  been  received  into  the  Treasury,  according  to  the 
proportions  which  their  respective  judgments  shall  bear  to  the  whole 
amount  received  into  the  Treasury  as  aforesaid,  which  payments  shall 
be  in  full  satisfaction  and  discharge  of  such  claims  and  judgment. 

Sec.  15.  That  the  Secretary  of  the  Treasury  is  hereby  authorised  and 
required  to  pay  the  said  respective  judgments  of  said  court,  out  of  any 
such  money  in  the  Treasury  not  otherwise  appropriated  ;  and  for  that 
purpose  he  is  hereby  authorized  when  necessary  to  issue  and  sell  at  pub- 
lic sale,  after  ten  days'  notice  of  the  time  and  place  of  sale,  at  not  less 
than  par  in  coin,  a  sufficient  amount  of  coupon  or  registered  bonds  of 
the  United  States,  in  such  form  as  he  may  prescribe,  of  denominations 
of  fifty  dollars,  or  some  multiple  of  that  sum,  redeemable  in  coin  of  tbe 
present  standard  value,  at  the  pleasure  of  the  United  States  after  tea 
years  from  the  date  of  their  issue,  and  bearing  interest  payable  quar- 
terly in  such  coin  at  the  rate  of  five  [,er  centum  per  annum  ;  and  upon 
the  payment  from  time  to  time,  of  the  said  respective  judgments  of  said 
court  as  before  provided,  the  bonds  of  the  United  States  mentioned  in 
the  act  approved  March  third,  eighteen  hundred  and  seventy-three,  en- 
titled "An  act  for  the  creation  of  a  court  for  the  adjudication  and  dis- 
position of  certain  moneys  received  into  the  Treasury  under  an  award 
made  by  the  tribunal  of  arbitration  constituted  by  virtue  of  the  first 
article  of  the  treaty  concluded  at  Washington  the  eighth*  of  May,  anno 
Domini  eighteen  hundred  and  seventy-one,  between  the  United  States 
of  America  and  the  Queen  of  Great  Britain,"  shall  be  canceled  and  ei- 
tinguished  to  the  amount  of  such  payments;  and  when  all  such  pay- 
ments shall  have  been  made,  any  such  bonds  remaining  shall  also  be 
canceled  and  extinguished;  and  after  the  payment  of  the  said  judg- 
ments, and  the  re-imbursement  of  the  expenses  as  herein  provided,  if 
there  shall  remain  any  part  of  the  said  money,  the  same  shall  l>e  and 
remain  a  fund  from  which  Congress  may  hereafter  authorize  the  payment 
of  other  claims  thereon.  And  the  moneys  necessary  for  the  payment  of 
the  salaries  of  the  judges  and  other  officers  authorized  by  this  act,  and 
of  the  expenses  of  the  said  court  as  hereinbefore  mentioned,  are  hereby 
appropriated  out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated. 

Sec.  16.  That  as  soon  as  the  business  of  said  court  shall  be  executed 
and  completed,  the  records,  documents,  and  all  other  papers  in  the 
possession  of  the  court,  or  its  officers,  shaU  be  deposited  in  the  office  of 
the  Secretary  of  State. 

Sec.  17.  In  ascertaining  the  amount  of  such  losses,  the  memorials, 
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affidants,  depositioDS,  and  any  other  papers  in  the  several  cases  of 
losses  claimed  respectively,  now  filed  in  the  State  Department,  or  offi- 
cial copies  thereof,  may  be  read  in  evidence:  Provided^  That  no  affidavit 
shall  be  read  except  where  it  appears  to  the  satisfaction  of  the  tribunal 
that  the  affiant  cannot  be  produced  before  it  as  a  witness  or  his  testi- 
moQj  taken  by  a  commission  upon  interrogatories ;  and  in  the  hearing 
of  tbeeaojse,  any  party  claiming  shall  produce  all  faKOoks,  papers,  letters, 
and  docnmentfi  that  may  be  called  for  by  a  general  description  thereof 
by  aoj  opposing  party,  or  satisfactorily  account  for  their  loss  or  non- 
prodoetioD,  or  suffer  such  judgment  as  is  prescribed  in  section  fifteen  of 
the  act  entitled  '^An  act  to  establish  the  judicial  courts  of  the  United 
States.''  approved  September  twenty-ninth,  seventeen  hundred  and 
eigbtj-Dine;  and  on  the  hearing  of  the  cause,  any  competent  evidence 
may  be  prodnced  by  either  party,  either  viva  voce  or  by  deposition  taken 
npoD  interrogatories ;  and  for  this  pnrpose  depositions  may  be  taken  by 
either  party  de  bene,  or  the  court  may  admit  affidavits  where  it  is  sat- 
isdactonly  shown  that  the  witness  cannot  be  produced  or  his  examina- 
tion by  interrogatories  and  cross-examination  cannot  be  had. 

Sec.  18.  That  in  case  any  judgment  is  rendered  by  said  court  for  in- 
demnity for  any  loss  or  claim  hereinbefore  mentioned  against  the  United 
States  at  the  time  of  the  giving  of  the  judgment,  the  court  shall,  upon 
nyotion  of  the  attorney  or  counsel  for  the  claimant,  allow,  out  of  the 
amooDt  thereby  awarded,  such  reasonable  counsel  and  attorney  fees  to 
thecoonsel  and  attorney  employed  by  the  claimant  or  claimants  respect- 
ively as  the  court  shall  determine  is  just  and  reasonable,  as  compensa- 
tion fw  the  services  rendered  the  claimant  in  prosecuting  such  claims, 
which  allowance  shall  be  entered  as  part  of  the  judgment  in  such  case, 
and  shall  be  made  specifically  payable  as  a  part  of  said  judgment  for 
iDdemnification  to  the  attorney  or  counsel,  or  both,  to  whom  the  same 
i^hall be  adjudged;  and  a  warrant  shall  issue  from  the  Treasury  in  favor 
«f  the  person  to  whom  such  allowance  shall  be  made  respectively,  which 
M\  be  in  full  compensation  to  the  counsel  or  attorney  for  prosecuting 
<oeh claim;  and  all  other  liens  upon,  or  assignments,  sales,  transfers, 
either  absolute  or  conditional,  for  services  rendered  or  to  be  rendered 
about  any  claim  or  part  or  parcel  thereof  provided  for  in  this  bill  here- 
tofore or  hereafter  made  or  done  before  such  judgment  is  awarded  and 
the  warrant  issueil  therefor,  shall  be  absolutely  null  and  void  and  of 
Done  effect     ' 

Approved  June  23, 1874. 


By  the  President  of  the  United  States  of  America. 

A  PBOOLAMATION. 

Whereas  by  the  eighth  section  of  the  act  of  Congress  entitled  "An 
»ct  for  the  creation  of  a  court  for  the  adjudication  and  disposition  of 
^•trtain  moneys  received  into  the  Treasury  under  an  award  made  by  the 
tnbnnal  of  arbitration  constituted  by  virtue  of  the  first  article  of  the 
^r^ty  concluded  at  Washington  on  the  8th  of  May,  anno  Domini  eight- 
*!*»  hundred  and  seventy -one,  between  the  United  States  of  America  and 
^heQueenof  Great  Britain,'' approved  June  twenty-three,  eighteen  hun- 
*m  and  seventy-four,  it  is  provided  that "  the  judges  of  the  court  created 
^nbis  act  shall  convene  in  the  city  of  Washington  as  soon  as  convenient 
^to  their  appointment;  and  the  said  court  shall  exist  for  one  year 
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from  the  date  of  its  first  convening  and  organizinf^ ;  and  should  it  be 
found  impracticable  to  complete  the  work  of  the  said  court  before  the 
expiration  of  the  said  one  year,  the  President  may,  by  proclamation, 
extend  the  time  of  the  duration  thereof  to  a  period  of  not  more  than 
six  months  beyond  the  expiration  of  the  said  one  year;  and  in  such 
case  all  the  provisions  of  this  act  shall  be  taken  and  held  to  be  the  same 
as  though  the  continuance  of  the  said  court  had  been  originally  fixed 
by  this  act  at  the  limit  to  which  it  may  be  thus  extended;"  and 

Whereas  it  has  been  made  satisfactorily  to  appear  to  me  that  the  said 
court  convened  on  the  22d  of  July,  1874,  and  that  a  large  portion  of  the 
business  of  said  court  still  remains  undisposed  of,  and  that  it  is  found 
impracticable  to  complete  the  work  of  the  said  court  before  the  expira- 
tion of  the  said  year  from  its  first  convening  and  organizing : 

Now,  therefore,  be  it  known  that  I,  Ulysses  S.  Grant,  President  of 
the  United  States  of  America,  by  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  the  said  eighth  section  of  the  act  of  Congress 
aforesaid,  do  hereby  extend  the  time  of  the  duration  of  said  Court  of 
Commissioners  of  Alabama  Claims  for  a  period  of  six  months  after  the 
22d  day  of  July,  A.  D.  1875. 

In  testimony  whereof  I  have  hereunto  signed  my  name  and  have 
caused  the  seal  of  the  United  States  to  be  afiixed. 

Done  at  the  city  of  Washington  this  2d  day  of  June,  A.  D.  1875,  and 
of  the  Independence  of  the  United  States  the  ninety -ninth. 

U.  S.  GRANT. 

By  the  President : 
Hamilton  Fish, 

Secretary  of  State. 


AN  ACT  to  extend  the  daration  of  the  Conrt  of  Commissioners  of  Alabama  Claims. 

Be  it  enacted  by  the  Senate  and  Rome  of  R^resentatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  existence  of  the  Court 
ot  Commissioners  of  Alabama  Claims,  created  by  the  act  entitled  ^<Ad 
act  for  the  creation  of  a  court  for  the  adjudication  and  disposition  of 
certaia  moneys  received  into  the  Treasury  under  an  awan}  made  by  the 
Tribunal  of  Arbitration  constituted  by  virtue  of  the  first  article  of  the 
treaty  concluded  at  Washington  the  eighth  of  May,  anno  Domini  eight- 
een hundred  and  seventy-one,  between  the  United  States  of  America 
and  the  Queen  of  Great  Britain,"  be,  and  the  same  is  hereby,  continued 
and  extended  to  the  twenty-second  day  of  July  next,  with  the  same 
effect,  and  no  other,  as  if  said  last-named  day  had  been  named  in  said 
act  for  the  termination  of  the  powers  of  said  court;  and  said  act  is 
hereby  continued  in  force  during  said  period. 

Sec.  2.  That  the  powers  of  the  clerk  of  said  court  are  hereby  ex- 
tended for  an  additional  period,  not  to  exceed  two  months  from  and 
after  the  termination  of  the  existence  of  the  court,  for  the  purpose  of 
closing  his  accounts,  depositing  the  records,  documents,  and  all  other 
papers  in  the  possession  of  the  court  or  its  officers,  in  the  office  of  Sec- 
retary of  State,  as  provided  in  said  act ;  and  all  disbursements  made  by 
him  during  this  period  shall  be  under  the  direction  of  the  Secretary  of 
State. 

Approved  December  24,  1875. 
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AX  ACT  prov-idinx  for  the  payment  of  jadgments  reudered  under  section  eleven  of 
chapter  four  bandred  and  fifty-uine  of  the  laws  of  the  first  session  of  the  Forty -third 

Cottgress. 

Be  U  enacted  by  the  Senate  and  House  of  Eepreaentatives  of  the  United 
Stat€9<>fA9nerica  in  Congress  assembledy  That  the  Court  of  Commission- 
ers of  Alabama  Claims  as  soon  after  the  twenty-second  day  of  January, 
aooo  Domini  eighteen  hundred  and  seven ty-six,  as  may  be  practicable, 
report  to  the  Secretary  of  State  the  several  judgments,  which  before,  or 
OD  that  day  shall  have  been  rendered  by  the  said  court  pursuant  to  sec- 
tion eleven  of  chapter  four  hundred  and  fifty-nine,  of  the  laws  of  the 
Forty-third  Congress. 

Sec.  2.  That  the  said  court,  after  the  twenty-second  day  of  July, 
eighteen  hundred  and  seventy-six,  in  like  manner  report  to  the  Secretary 
of  State  the  several  judgments  it  shall  render,  pursuant  t«  said  section 
eleven,  from  the  said  twenty -second  day  of  January  to,  and  including 
said  twenty-second  day  of  July. 

Sec.  3.  That  when  a  report  is  made  under  this  act  to  the  Secretary  of 
State  he  transmit  the  same  or  a  copy  thereof  to  the  Secretary  of  the 
Treasury,  who  shall  without  unnecessary  delay  proceed,  pursuant  to 
said  chapter  459,  to  pay  the  judgments  specified  therein,  with  interest 
OQ  the  principal,  at  the  rate  of  four  per  centum  per  annum  from  the  date 
of  los8,  as  certified  until  the  Secretary  of  the  Treasury  shall  give  notice 
for  payment,  as  provided  by  section  14  of  such  act. 

Approved  February  15,  1876. 


AN  ACT  to  extend  the  time  for  claimants,  nnder  section  eleven  of  chapter  four  hun- 
dred and  fifty-nine  of  the  laws  of  the  Forty-third  Congress,  to  prove  their  claims. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Siata  of  America  in  Congress  a^sembled^  That  it  shall  be  the  duty  ot  the 
Coartof  Commissioners  for  the  Alabama  Claims  to  receive,  examine, 
and  pass  upon  all  claims  that  may  be  admissible  under  the  provisions 
of  chapter  four  hundred  and  fifty-nine  of  the  laws  of  the  Forty-third 
Congress  which  may  be  presented  and  filed  within  three  months  after 
this  act  shall  take  effect :  Provided^  That  it  shall  appear  by  the  claim- 
ant's petition,  and  be  proved  to  the  satisfaction  of  the  court,  that,  by 
r^ti  of  his  -absence  from  the  United  States,  or  his  ignorance  of  the 
time  limited  for  the  tiling  of  a  petition  by  such  claimant,  or  by  reason 
of  fraud,  accident,  or  mistake,  the  claim  of  such  claimant  has  not  been 
previously  presented  to  said  court  within  the  time  limited  by  said  act; 
aod  such  claim,  in  cases  where  the  claimant  shall  be  absent  from  the 
luited  States  at  the  time  of  presenting  the  petition,  may  be  presented 
and  verified  in  such  manner  as  the  court  shall  by  rule  have  provided. 

Approved  March  6, 1876. 


A5  ACT  to  enable  the  Secretary  of  the  Treasury  to  pay  judgments  provided  for  in  an 
*^  approved  Febmary  fifteen,  eighteen  hnndred  and  seventy-six,  entitled  "An  act 
pfOTidinff  for  the  payment  of  judgments  rendered  under  section  eleven  of  chapter 
four  hundred  and  fif^-nine  of  the  laws  of  the  first  session  of  the  Forty-third  Con- 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
^^f^  of  America  in  Congress  assembled^  That  the  Secretary  of  the  Treas- 
BTy,forthe  purpose  of  paying  the  judgments  provided  for  in  an  act  ap- 
proved Febmary  fifteenth,  eighteen  hundred  and  seventy-six,  cmtUJe^Tp 
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"An  act  providing  for  the  payment  of  jadgments  rendered  under  sec- 
tion eleven  of  chapter  four  hundred  and  fifty-nine  of  the  laws  of  the 
first  session  of  the  Forty- third  Congress"  is  hereby  authorized  to  con- 
vert  into  coupon-bonds,  and  to  sell  after  five  days'  notice,  so  many  as 
may  be  necessary  for  this  purpose  of  the  five  per  centum  registered 
bonds  of  the  United  States  now  held  subject  to  the  disposition  of  Con- 
gress  under  the  provisions  of  the  act  approved  March  third,  eighteen 
hundred  and  seventy-three,  chapter  two  hundred  and  sixty-one. 

Sec.  2.  That  so  much  of  section  fifteen  of  the  act  approved  June 
twenty-third,  eighteen  hundred  and  seventy -four,  chapter  four  hundred 
and  fifty-nine,  as  conflicts  with  this  act  is  hereby  repealed. 
•  Approved  April  11,  1876. 


AN  ACT  to  extend  the  daration  of  the  Court  of  Commissioners  of  Alabama  Claims. 

Be  it  enacted  hy  the  Senate  and  House  of  E^resentatives  of  the  United 
States  of  America  in  Congress  assemhUdy  That  the  existence  of  the  Court 
of  Commissioners  of  Alabama  Claims,  created  by  the  act  entitled  ^^Ad 
act  for  the  creation  of  a  court  for  the  adjudication  and  disposition  of 
certain  moneys  received  into  the  Treasury  under  an  award  made  by  the 
Tribunal  of  Arbitration  constituted  by  virtue  of  the  first  article  of  the 
treaty  concluded  at  Washington  the  eighth  of  May,  anno  Domini 
eighteen  hundred  and  seventy-one,  between  the  United  States  of  Amer- 
ica and  the  Queen  of  Great  Britain,"  be,  and  the  same  is  hereby,  con- 
tinued and  extended  to  the  first  day  of  January  next,  with  the  same 
efi'ect  and  no  other  as  if  said  last-named  day  had  been  named  in  said 
act  for  the  termination  of  the  i>owers  of  said  court,  and  said  act  is 
hereby  continued  in  force  during  said  period. 

Sec.  2.  That  the  powers  of  the  clerk  of  said  court  are  hereby  extended 
for  an  additional  period,  not  to  exceed  two  mouths  from  and  after  the 
termination  of  the  existence  of  the  court,  for  the  purpose  of  closing  his 
accounts,  depositing  the  records,  documents,  and  all  other  papers  in  the 
possession  of  the  court  or  it«  oflScers  in  the  office  of  the  Secretary  of 
State,  as  provided  in  said  act;  and  all  disbursements  made  by  him  dur- 
ing this  period  shall  be  under  the  direction  of  the  Secretary  of  State. 

Approved  July  22,  1876. 


[Extract] 
TREATY  BETWEEN  THE  UNITED  STATES  AND  GREAT  BRITAIN. 

CLAIMS,   FISHERIES,  NAVIOATIOK  OF    THR    SAINT    LAWRENCE,  AC,  AMERICAN    LUMBI:R 
ON  THE  RIVER   SAINT  JOHN,   BOUNDARY. 

(CoDcladed  May  8,  1871 ;  ratifications  exchanged  June  17, 1871 ;  proclaimed 

jQly  4, 1871.) 

By  the  President  of  the  United  States  of  America, 

A  PROCLAMATION. 

Whereas  a  treaty  between  the  United  States  of  America  and  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
laud,  concerning  the  settlement  of  all  causes  of  difference  between  the 
two  countries,  was  concluded  and  signed  at  Washington  by  the  High 
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Commisaiooers  and  pleDipotentiaries  of  the  respective  Governments, 
on  the  eighth  day  of  May  last,  which  Treaty  is,  word  for  word,  as  fol- 
lows: 

The  United  States  of  America  and  Her  Britannic  Majesty  bein^  desir- 
ous to  provide  for  an  amicable  settlement  of  all  causes  of  difference 
between  the  two  countries,  have  for  that  purpose  appointed  their  re- 
spective plenipotentiaries,  that  is  to  say,  the  President  of  the  United 
States  has  appointed  on  the  part  of  the  United  States  as  Cornmissioners 
ia  a  Joint  High  Commission  and  Plenipotentiaries,  Hamilton  Fish, 
Secretary  of  State ;  Eobert  Gumming  Schenck,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to  Great  Britain ;  Samuel  Nelson,  an  As- 
sociate Justice  of  the  Supreme  Court  of  the  United  States ;  Ebenezer 
Rockwood  Hoar,  of  Massachusetts,  and  George  Henry  Williams,  of 
Oregon.  And  Her  Britannic  Majesty,  on  her  part,  has  appointed  as 
ber  High  Commissioners  and  Plenipotentiaries  the  Eight  Honorable 
George  Frederick  Samuel,  Earl  De  Grey  and  Earl  of  Bipon,  Viscount 
Goderich,  Baron  Grantham,  a  Baronet,  a  Peer  of  the  United  Kingdom, 
Lord  President  of  Her  Majesty's  Most  Honorable  Privy  Council,  Knight 
of  the  Most  Noble  Order  of  the  Garter,  &c.,  &c.;  the  Bight  Honorable 
Sir  Stafford  Henry  Northcote,  Baronet,  one  of  Her  Majesty's  Most 
Honorable  Privy  Council,  a  Member  of  Parliament,  a  Companion  of  the 
Most  Honorable  Order  of  the  Bath,  &c.,  &c.;  Sir  Edward  Thornton, 
Knight  Commander  of  the  Most  Honorable  Order  of  the  Bath,  Her 
Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the 
United  States  of  America ;  Sir  John  Alexander  Macdouald,  Knight 
Commander  of  the  Most  Honorable  Order  of  the  Bath,  a  Member  of  Her 
MajeiJty's  Privy  Council  for  Canada,  and  Minister  of  Justice  and  Attor- 
ney-General of  Her  Majesty's  Dominion  of  Canada ;  and  Mountague  Ber- 
nard, Esq.,  Chichele  Professor  of  International  Law  in  the  University 
of  Oxford. 

And  the  said  plenipotentiaries,  after  having  exchanged  their  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed  to 
and  concluded  the  following  articles : 

Abticlb  I. 

Whereas  differences  have  arisen  between  the  Oovernment  of  the 
United  States  and  the  Government  of  Her  Britannic  Majesty,  and  still 
exist,  growing  out  of  the  acts  committed  by  the  several  vessels  which 
ba?e  given  rise  to  the  claims  generically  known  as  the  ^^ Alabama 
Claims;" 

And  whereas  her  Britannic  Majesty  has  authorized  Her  High  Commis- 
sioners and  Plenipotentiaries  to  express,  in  a  friendly  spirit,  the  regret 
felt  by  Her  Majesty^s  Government,  for  the  escape,  under  whatever  cir- 
CQinstaoces,  of  the  Alabama  and  other  vessels  from  British  ports  and 
for th€f depredations  committed  by  those  vessels: 

Now,  in  order  to  remove  and  adjust  all  complaints  and  claims  on  the 
part  of  the  United  States,  and  to  provide  for  the  speedy  settlement  of 
SDch  claims,  which  are  not  admitted  by  Her  Britannic  Majesty's  Gov- 
ernment, the  High  Contracting  Parties  agree  that  all  the  said  claims, 
growing  out  of  acts  committed  by  the  aforesaid  vessels  and  generically 
known  as  the  ^'Alabama  claims,"  shall  be  referred  to  a  Tribunal  of  Arbi- 
tration, to  be  composed  of  five  Arbitrators,  to  be  appointed  in  the  fol- 
lowing manner,  that  is  to  say :  One  shall  be  named  by  the  President  of 
the  United  States ;  one  shall  be  named  by  Her  Britannic  Majesty ;  His 
Majesty  the  King  of  Italy  shall  be  requested  to  name  one ;  the  President 
of  the  Swiss  Confederation  shall  be  requested  to  name  one,  and  His 
Majesty  the  Emperor  of  Brazil  shall  be  requested  to  name  one.V^OOQlC 
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In  case  of  the  death,  absence,  or  incapacity  to  serve  of  any  or  either 
of  the  said  Arbitrators,  or  in  the  event  of  either  of  the  said  arbitrators 
omitting  or  declining  or  ceasing  to  act  as  such,  the  President  of  the 
United  States,  or  Her  Britannic  Majesty,  or  His  Majesty  the  King  of 
Italy,  or  the  President  of  the  Swiss  Confederation,  or  His  Migesty  the 
Emperor  of  Brazil,  as  the  case  may  be,  may  forthwith  name  auother 
person  to  act  as  Arbitrator  in  the  plac«  and  stead  of  the  Arbitrator  orig- 
inally named  by  snch  Head  of  a  State. 

And  in  the  event  of  the  refnsal  or  omission  for  two  months  after 
receipt  of  the  reqnest  from  either  of  the  High  Contracting  Parties,  of 
His  Majesty  the  King  of  Italy,  or  the  President  of  the  Swiss  Confedera- 
tion, or  His  Majesty  the  Emperor  of  Brazil,  to  name  an  Arbitrator 
either  to  fill  the  original  appointment  or  in  the  place  of  one  who  may 
have  died,  be  absent,  or  incapacitated,  or  who  may  omit,  decline,  or 
from  any  cause  cease  to  act  as  snch  Arbitrator,  His  Majesty  the  King  of 
Sweden  and  Norway  shall  be  requested  to  name  one  or  more  persoDs, 
as  the  case  may  be,  to  act  as  such  Arbitrator  or  Arbitrators. 

Article  II. 

The  Arbitrators  shall  meet  at  Geneva,  in  Switzerland,  at  the  earliest 
convenient  day  after  they  shall  have  been  named,  and  shall  proceed 
impartially  and  carefully  to  examine  and  decide  all  questions  that  shall 
be  laid  before  them  on  the  part  of  the  Governments  of  the  ClDited 
States  and  Her  Britannic  Majesty  respectively.  All  questions  consid- 
ered by  the  Tribunal,  including  the  final  award,  shall  be  decided  by  a 
majority  of  all  the  Arbitrators. 

Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to 
attend  the  Tribunal  as  its  agent,  to  represent  it  generally  in  all  matters 
connected  with  the  arbitfation. 

Article  III. 

The  written  or  printed  case  of  each  of  the  two  Parties,  accompanied 
by  the  documents,  the  official  correspondence,  and  other  evidence  ou 
which  each  relies,  shall  be  delivered  in  duplicate  to  each  of  the  arbitra- 
tors and  to  the  agent  of  the  other  party  as  soon  as  may  be  after  tbe 
organization  of  the  Tribunal,  but  within  a  period  not  exceeding  six 
months  from  the  date  of  the  exchange  of  the  ratifications  of  this  Treaty. 

Article  IV. 

Within  four  months  after  the  delivery  on  both  sides  of  the  written  or 
printed  case,  either  Party  may,  in  like  manner,  deliver  in  duplicate,  to 
each  of  the  said  Arbitrators  and  to  the  agent  of  the  other  party,  a  coan* 
ter-case  and  additional  documents,  correspondence,  and  evidence,  in 
reply  to  the  case,  documents,  correspondence,  and  evidence  so  presented 
by  the  other  Party. 

The  Arbitrators  may,  however,  extend  the  time  for  delivering  such 
counter-case,  documents,  correspondence,  and  evidence,  when  in  ttieir 
judgment  it  becomes  necessary,  in  consequence  of  the  distance  of  the 
place  from  which  the  evidence  to  be 'presented  is  to  be  procured. 

If,  in  the  case  submitted  to  the  Arbitrators,  either  Party  shall  have 
specified  or  alluded  to  any  report  or  document  in  its  own  exclusive  pos- 
session, without  annexing  a  copy,  such  Party  shall  be  bound,  if  the  other 
Party  thinks  proper  to  apply  for  it,  to  furnish  that  Party  with  a  copy 
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thereof;  and  either  Party  may  call  npon  the  other,  throagh  the  Arbitra- 
tors, to  prodace  the  originals  or  certified  copies  of  any  papers  addaced 
as  evidence,  giving  in  each  instance  sach  reasonable  notice  as  the  Arbi- 
trators may  require. 

Abtiole  V. 

It  shall  be  the  dnty  of  the  agent  of  each  Party,  within  two  months 
after  the  expiration  of  the  time  limited  for  the  delivery  of  the  connter- 
caseon  both  sides,  to  deliver  in  duplicate,  to  each  of  the  said  Arbitrators, 
and  to  the  agent  of  the  other  Party,  a  written  or  printed  argument  show- 
ing the  points  and  referring  to  the  evidence  upon  which  his  Government 
relies :  and  the  Arbitrators  may,  if  they  desire  further  elucidation  with 
regara  to  any  point,  require  a  written  or  printed  statement  or  argument, 
or  oral  argument  by  counsel  upon  it;  but  in  such  case  the  other  Party 
shall  be  entitled  to  reply  either  orally  or  in  writing,  as  the  case  may  be. 

Abticlb  VL 

In  deciding  the  matters  submitted  to  the  arbitrators,  they  shall  be 
governed  by  the  following  three  rules,  which  are  agreed  upon  by  the 
High  Contracting  Parties  as  rules  to  betaken  as  applicable  to  the  case, 
and  by  such  principles  of  International  Law,  not  inconsistent  therewith, 
as  the  Arbitrators  shall  determine  to  have  been  applicable  to  the  case. 

RULES. 

A  neutral  government  is  bound — 

Pirst,  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or  equip- 
ping, within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
gronnd  to  believe  is  intended  to  cruise  or  to  carry  on  war  against  a 
Power  with  which  it  is  at  peace ;  and  also  to  use  like  diligence  to  pre- 
vent the  departure  from  its  jurisdiction  of  any  vessel  intended  to  cruise 
or  carry  on  war  as  above,  such  vessel  having  been  specially  adapted,  in 
whole  or  in  part,  within  such  jurisdiction,  to  warlike  use. 

Secondly,  not  to  permit  or  suffer  either  belligerent  to  make  use  of  its 
ports  or  waters  as  the  base  of  naval  operations  against  the  other,  or  for 
the  purpose  of  the  renewal  or  augmentation  of  military  supplies  or  arms, 
or  the  recruitment  of  men. 

Thirdly,  to  exercise  due  diligence  in  its  own  ports  and  waters,  and 
as  to  all  persons  within  its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties. 

Her  Britannic  Majesty  has  commanded  her  High  Oommissioners  and 
Plenipotentiaries  to  declare  that  Her  Majesty's  Government  cannot  assent 
to  the  foregoing  rules  as  a  statement  of  principles  of  International  Law, 
which  were  in  force  at  the  time  when  the  claims  mentioned  in  Article  I 
arose,  but  that  Her  Majesty's  Government,  in  order  to  evince  its  desire 
of  strengthening  the  friendly  relations  between  the  two  countries,  and 
of  making  satisfactory  provision  for  the  future,  agrees  that  in  deciding 
the  questions  between  the  two  countries  arising  out  of  those  claims,  the 
-Arbitrators  should  assume  that  Her  Majesty's  Government  had  under- 
taken to  act  upon  the  principles  set  forth  in  these  rules. 

And  the  High  Contracting  Parties  agree  to  observe  those  rules  as 
between  themselves  in  future,  and  to  bring  them  to  the  knowledge  of 
other  maritime  Powers,  and  to  invite  them  to  accede  to  them. 
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ABTIOLE  VII. 

The  decision  of  the  Tribanal  shall,  if  possible,  be  made  withiD  three 
months  from  the  close  of  the  argament  on  both  sides. 

It  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by  the 
Arbitrators  who  may  assent  to  it 

The  said  Tribunal  shall  first  determine  as  to  each  vessel  separately 
whether  Great  Britain  has,  by  any  act  or  omission,  failed  to  fnlfill  any 
of  the  duties  set  forth  in  the  foregoing  three  rules,  or  recognized  by  the 
principles  of  International  Law  not  inconsistent  with  such  rules,  and 
shall  certify  such  fact  as  to  each  of  the  said  vessels.  In  case  the  Trib- 
unal find  that  Great  Britain  has  failed  to  fulfill  any  duty  or  duties  as 
aforesaid,  it  may,  if  it  think  proper,  proceed  to  award  a  sum  in  gross  to 
be  paid  by  Great  Britain  to  the  tTnited  States  for  all  the  claims  referred 
to  it ;  and  in  such  case  the  gross  sum  so  awarded  shall  be  paid  io  coin 
by  the  Government  of  Great  Britain  to  the  Government  of  the  United 
States,  at  Washington,  within  twelve  months  after  the  date  of  the 
award. 

The  award  shall  be  in  duplicate,  one  copy  whereof  shall  be  delivered 
to  the  agent  of  the  United  States  for  his  Government,  and  the  other 
copy  shall  be  delivered  to  the  agent  of  Great  Britain  for  his  Govern- 
ment. 

Abticlb  VIII. 

Each  Government  shall  pay  its  own  agent  and  provide  for  the  proper 
remuneration  of  the  counsel  employed  by  it,  and  of  the  Arbitrator  ap- 
pointed by  it,  and  for  the  expense  of  preparing  and  submitting  its  case 
to  the  Tribunal.  All  other  expenses  connected  with  the  Arbitration 
shall  be  defrayed  by  the  two  Governments  in  equal  moieties. 

AlSTIOLE  IX. 

The  Arbitrators  shall  keep  accurate  record  of  their  proceedings,  and 
may  appoint  and  employ  the  necessary  officers  to  assist  them. 

Abtiolb  X. 

In  case  the  Tribunal  finds  that  Great  Britain  has  failed  to  fulfill  any 
duty  or  duties  as  aforesaid,  and  does  not  award  a  sum  in  gross,  the 
High  Contracting  Parties  agree  that  a  Board  of  Assessors  shall  be  ap- 
pointed, to  ascertain  and  determine  what  claims  are  valid,  and  what 
amount  or  amounts  shall  be  paid  by  Great  Britain  to  the  United  States 
on  account  of  the  liability  arising  from  such  failure,  as  to  each  vessel, 
according  to  the  extent  of  such  liability  as  decided  by  the  Arbitrators. 

The  Board  of  Assessors  shall  be  constituted  as  follows :  One  member 
thereof  shall  be  named  by  the  President  of  the  United  States,  one  mem- 
ber thereof  shall  be  named  by  Her  Britannic  Majesty:  and  one  member 
thereof  shall  be  named  by  the  Bepresentative  at  Washington  of  His 
Msyesty  the  King  of  Italy ;  and  in  case  of  a  vacancy  happening  from 
any  cause,  it  shall  be  filled  in  the  same  manner  in  which  the  original 
appointment  was  made. 

As  soon  as  possible  after  such  nominations  the  Board  of  Assessors 
shall  be  organized  in  Washington,  with  power  to  hold  their  sittings 
there,  or  in  New  York,  or  in  Boston.  The  members  thereof  shall  sev- 
erally subscribe  a  solemn  declaration  that  they  will  impartially  and 
carefully  examine  and  decide,  to  the  best  of  t^^^y  ^dig^^  and  accord- 
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ing  to  jastice  and  equity,  all  matters  submitted  to  them,  and  shall  forth- 
with proceed,  uuder  such  rules  and  regulations  as  they  may  prescribe, 
to  the  investigation  of  the  claims  which  shall  be  presented  to  them  by 
the  Government  of  the  United  States,  and  shall  examine  and  decide  upon 
tbem  iu  sach  order  and  nianner  as  they  may  think  pro|)er,  but  upon 
such  evidence  or  information  only  as  shall  be  furnished  by  or  on  behalf 
of  the  Governments  of  the  United  States  and  of  Great  Britain  respect- 
ively. They  shall  be  bound  to  hear  on  each  separate  claim,  if  required, 
one  person  oo  behalf  of  each  Oovernment,  as  counsel  or  agent.  A  ma- 
joritT  of  the  Assessors  in  each  case  shall  be  sufficient  for  a  decision. 

Tbe  decision  of  the  Assessors  shall  be  given  upon  each  claim  in  writ- 
iD^.  and  shall  be  signed  by  them  respectively  and  dated. 

Every  claim  shall  be  presented  to  the  Assessors  within  six  months 
from  the  day  of  their  first  meeting,  but  they  may,  for  good  cause  shown, 
exteod  tbe  time  for  the  presentation  of  any  claim  to  a  further  period, 
not  exceeding  three  months. 

The  Assessors  shall  report  to  each  Government,  at  or  before  the  expi- 
ntioD  of  one  year  from  the  date  of  their  first  meeting^the  amount  of 
daims  decided  by  them  up  to  the  date  of  such  report ;  if  further  claims 
then  remain  undecided,  they  shall  make  a  further  report  at  or  before 
the  expiration  of  two  years  from  the  date  of  such  first  meeting ;  and  in 
case  any  claims  remain  undetermined  at  that  time,  they  shall  make  a 
final  report  within  a  further  period  of  six  months. 

Tbe  report  or  reports  shall  be  made  in  duplicate,  and  one  copy  thereof 
shall  be  delivered  to  the  Secretary  of  State  of  the  United  States,  and 
one  copy  thereof  to  the  Bepreseutative  of  Her  Britannic  Majesty  at 
Wasbiogton. 

All  sums  of  money  which  may  be  awarded  under  this  Article  shall  be 
payable  at  Washington,  in  coin,  within  twelve  months  after  the  delivery 
of  each  report. 

The  Board  of  Assessors  may  employ  such  clerks  as  they  shall  think 
oeoesaarj. 

Tbe  expenses  of  the  Board  of  Assessors  shall  be  borne  eqhally  by  the 
two  Governments,  and  paid  from  time  to  time,  as  may  be  found  expedi- 
ent, on  the  production  of  accounts  certified  by  the  Board.  The  rema- 
BeratioD  of  the  Assessors  shall  also  be  paid  by  the  two  Governments  in 
equal  moieties  in  a  similar  manner. 

Abticle  XI. 

'  Tbe  High  Contracting  Parties  engage  to  consider  the  result  of  the  pro- 
ce^ings  of  the  Tribnn^  of  Arbitration  and  of  the  Board  of  Assessors, 
^oald  such  Board  be  appointed,  as  a  full,  perfect,  and  final  settlement  of 
all  the  claims  hereinbefore  referred  to ;  and  further  engage  that  every 
^eh  claim,  whether  the  same  may  or  may  not  have  been  presented  to 
the  notice  of,  made,  preferred,  or  laid  before,  the  Tribunal  or  Board,  shall, 
^om  and  after  the  conclusion  of  the  proceedings  of  the  Tribunal  or  Board, 
^  considered  and  treated  as  finally  settled,  barred,  and  thenceforth  in- 
^missible. 


Article  XLIII. 

The  present  treaty  shall  be  duly  ratified  by  the  President  of  the 
Cnited  States  of  America,  by  and  with  the  advice  and  consent  of  the 
^Qate  thereof,  and  by  Her  Britannic  Majesty,  and  the  ratifications  shall 
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be  exchanged  either  at  Washington  or  at  London  within  six  moDths 
from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed 
this  Treaty  and  have  hereunto  affixed  oar  seals. 

Done  in  duplicate  at  Washington  the  eighth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-one. 


L.  s. 
L.  s. 

L.  S. 
L.  S. 
L.  S. 
L.  S. 
L.  S. 
L.  8.[ 
L.  S. 
L.  S. 


HAMILTON  FISH. 
EOBT.  C.  SCHENCK. 
SAMCTBL  NELSON. 
EBBNBZBR  ROOKWOOD  HOAE. 
GEO.  H.  WILLIAMS. 
De  grey  &  RIPON. 
STAFFORD  H.  NORTHOOTE. 
EDWD.  THORNTON. 
JOHN  A.  MACDONALD. 
MOUNTAGUB  BERNARD. 


And  whereas  the  said  Treaty  has  been  duly  ratified  on  both  parte 
and  the  respective  ratifications  of  the  same  were  exchanged  in  the  city 
of  Loudon,  on  the  seventeenth  day  of  June,  1871,  by  Robert  G.  Sohenck, 
Bnvoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States, 
and  Earl  Granvill,  Her  Majesty's  Principal  Secretary  of  State  for  Foreip 
Affairs,  on  the  part  of  their  respective  Governments : 

Now,  therefore,  be  it  known  that  I,  Ulysses  S.  Grant,  President  of 
the  United  States  of  America,  have  caused  the  said  Treaty  to  be  made 
public,  to  the  end  that  the  same,  and  every  clause  and  article  thereof^ 
may  be  observed  and  fulfilled  witn  good  faith  by  the  United  States  and 
the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fourth  day  of  July,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-one  and  oi 
[seal.]     {he  Independence  of  the  United  States  the  ninety-sixth. 

U.  S.  GRANT. 

By  the  President: 
Hamilton  Fish, 

Secretary  of  State. 


DECISION  AND  AWARD  MADE  BY  THE  TRIBUNAL  OF  ARBITBATION  CON- 
STITUTED BY  VIRTUE  OF  THE  FIRST  ARTICLE  OF  THE  TREATY  CON- 
CLUDED AT  WASHINGTON  THE  8TH  OF  MAY,  1871,  BETWEEN  THE  UNITED 
STATES  OF  AMERICA  AND  HER  MAJESTY  THE  QUEEN  OF  THE  UNITED 
KINGDOM  OF  GREAT  BRITAIN  AND  IRELAND. 

The  United  States  of  America  and  Her  firitannic  Majesty  having 
agreed  by  Article  I  of  the  treaty  concluded  and  signed  at  Washington 
the  8th  of  May,  1871,  to  refer  all  the  claims  ^<  generically  known  as  the 
Alabama  claims''  to  a  tribnnal  of  arbitration  to  be  composed  of  five  ar- 
bitrators named : 

One  by  the  President  of  the  United  States, 

One  by  Her  Britannic  Majesty, 

One  by  His  Majesty  the  King  of  Italy, 

One  by  the  President  of  the  Swiss  Confederation, 

One  by  His  Majesty  the  Emperor  of  Brazil ; 

And  the  President  of  the  United  States,  Her  Britannic  M^esty,  His 
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Majesty  the  KiDg  of  Italy,  the  Presideut  of  the  Swiss  Cod  federation, 
and  His  Majesty  the  Emperor  of  Brazil  having  respectively  named  their 
arbitrators,  to  wit  : 

The  President  of  the  United  States,  Charles  Francis  Adams,  esquire; 

Her  Britannic  Majesty,  Sir  Alexander  James  Edmund  Gookbnrn, 
barooet,  a  member  of  Her  Majesty's  privy  council,  lord  chief  justice  of 
Eo^and ; 

Ek  Majesty,  the  King  of  Italy,  His  Excellency  Count  Frederick 
Sdopi^,  «»f  Salerano,  a  knight  of  the  Order  of  the  Annunciate,  minister 
of  ^te,  senator  of  the  Kingdom  of  Italy; 

Tbe  President  of  the  Swiss  Confederation,  M.  James  Stampfli ; 

His  Majesty  the  Emperor  of  Brazil,  His  Excellency  Marcos  Antonio 
(i'Aniojo,  Viscount  dUtajaub^,  a  grandee  of  the  Empire  of  Brazil,  mem- 
bf^rof  the  coancilof  H.  M.  the  Emperor  of  Brazil,  and  his  Envoy  Extra- 
onliaary  and  Minister  Plenipotentiary  in  France. 

And  the  five  arbitrators  above  named  havinc:  assembled  at  Geneva 
(io  Switzerland)  in  one  of  the  chambers  of  the  Hdtel  de  Villeon  the  15th 
of  December,  1H71,  in  conformity  with  the  terms  of  the  second  article  of 
th<^  treaty  of  Washington  of  the  8th  of  May  of  that  year,  and  having 
priiceeded  to  the  inspection  and  verification  of  their  respective  powers, 
which  were  fonnd  dnly  authenticated,  the  Tribunal  of  Arbitration  was 
dedared  duly  organized. 

The  agents  name<l  by  each  of  the  High  Contracting  Parties,  by  virtue 
of  the  same  Article  II,  to  wit : 

For  the  Ooited  States  of  America,  John  C.  Bancroft  Davis,  esquire; 

And  for  Her  Brittannic  Majesty,  Charles  Stuart  Aubrey,  Lord  Ten- 
derdeo,  peer  of  the  Unitfed  Kingdom,  companion  of  the  most  honorable 
Order  of  the  Bath,  assistant  under  secretary  of  state  for  foreign  affairs ; 

Whose  powers  were  found  likewise  duly  authenticated,  then  delivered 
to  each  of  the  arbitrators  the  printed  case  prepared  by  each  of  the  two 
parties,  accompanied  by  the  documents,  the  official  correspondence,  and 
other  evidence  on  which  each  relied,  in  conformity  with  the  terms  of  the 
third  article  of  the  said  treaty. 

lo  virtae  of  the  decision  made  by  the  tribunal  at  its  first  session,  the 
eoQDter-case  and  additional  docnments,  correspondence,  and  evidence 
referred  to  in  Article  IV  of  the  said  treaty  were  delivered  by  the  respect- 
ive agents  of  the  two  parties  to  the  secretary  of  the  tribunal  on  the 
15th  of  April,  1872,  at  the  chamber  of  conference,  at  the  Hdtel  de  Ville 
of  Geneva. 

The  tribunal,  in  accordance  with  the  vote  of  adjournment  passed  at 
their  second  session,  held  on  the  16th  of  December,  1871,  re-assembled 
at  Geneva  on  the  15th  of  June,  1872 ;  and  the  agent  of  each  of  the 
parties  dnly  delivered  to  each  of  the  arbitrators,  and  to  the  agent  of  the 
other  party,  the  printed  arguments  referred  to  in  Article  Y  of  the  said 
treaty. 

The  tribunal  having  since  fully  taken  into  their  consideration  the 
treaty,  and  also  the  cases,  counter-cases,  documents,  evidence,  and  ar- 
gomeots,  and  likewise  all  other  communications  made  to  them  by  the 
two  parties  during  the  progress  of  their  sittings,  and  having  impartially 
^d  carefully  examined  the  same,  has  arrived  at  the  decision  embodied 
iQ  the  present  award. 

Whereas,  having  regard  to  the  sixth  and  seventh  articles  of  the  said 
tnaty,  the  arbitrators  are  bonnd  under  the  terms  of  the  said  sixth 
^^nicle,  *^  in  deciding  the  matters  submitted  to  them,  to  be  governed  by 
the  three  roles  therein  specified,  and  by  such  principles  of  international 
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law  not  inconsistent  therewith,  as  the  arbitrators  shall  determine  to  have 
been  applicable  to  the  case ; " 

And  whereas  the  "dne  diligence''  referred  to  in  the  first  and  third  of  tbe 
said  rules  ought  to  be  exercised  by  neutral  governments  in  exact  propor- 
tion to  the  risks  to  which  either  of  the  belligerents  may  be  exposed  from  a 
failure  to  fulfill  the  obligations  of  neutrality  on  Ibeir  part; 

And  whereas  the  circumstances  out  of  which  the  fact«  constituting  tbe 
subject-matter  of  the  present  controversy  arose  were  of  a  nature  to  call 
for  the  exercise  on  the  part  of  Her  Britannic  Majesty's  government  of 
all  possible  solicitude  for  th6  observance  of  the  rights  and  the  duties  in- 
volved in  the  proclamation  of  neutrality  issued  by  Her  Majesty  on  the 
13th  day  of  May,  I86I4 

And  whereas  the  effects  of  a  violation  of  neutrality  committed  by  means 
of  the  construction,  equipment,  and  armament  of  a  vessel  are  not  done 
away  with  by  any  commission  which  the  government  of  the  belligerent 
power,  benefited  by  the  violation  of  neutrality,  may  afterward  have 
granted  to  that  vessel,  and  the  ultimate  step  by  which  the  offense  is 
completed,  cannot  be  admissible  as  a  ground  for  the  absolution  of  tbe 
offender,  nor  can  the  rronsummation  of  his  fraud  become  the  means  of 
establishing  his  innocence ; 

And  whereas  the  privilege  of  exterritoriality  accorde<l  to  vessels  of 
war  has  been  admitted  into  the  law  of  nations,  not  as  an  absolute  right, 
but  solely  as  a  proceeding  founded  on  the  principle  of  courtesy  and  mu- 
tual deference  between  different  nations,  and  therefore  can  never  be  ap- 
pealed to  for  the  protection  of  acts  done  in  violation  of  neutrality; 

And  whereas  the  absence  of  a  previous  notice  cannot  be  regarded  as 
a  failure  in  any  consideration  required  by  the  law  of  nations,  in  those 
cases  in  which  a  vessel  carries  with  it  its  own  condemnation ; 

And  whereas,  in  order  to  impart  to  any  supplies  of  coal  a  character 
inconsistent  with  the  second  rule,  prohibiting  the  use  of  neutral  ports 
or  waters,  as  a  base  of  naval  operations  for  a  belligerent,  it  is  necessary 
that  the  said  supplies  should  be  connected  with  special  circumstances 
of  time,  of  persons,  or  of  place,  which  may  combine  to  give  them  snch 
character; 

And  whereas,  with  respect  to  the  vessel  called  the  Alabama,  it  dearly 
results  from  all  the  facts  relative  to  the  construction  of  the  ship  at  first 
designated  by  the  number  <'290''in  the  port  of  Liverpool,  and  it«  equip- 
ment and  armament  in  the  vicinity  of  Terceira  through  the  agency  of 
the  vessels  called  the  Agrippina  and  the  Bahama,  dispatched  from 
Great  Britain  to  that  end,  that  the  British  government  failed  to  use  due 
diligence  in  the  performance  of  its  neutral  obligations;  and  especially 
that  it  omitted,  notwithstanding  the  warnings  and  official  representa- 
tions made  by  the  diplomatic  agents  of  the  United  States  daring  the 
construction  of  the  said  number  ^'290,"  to  take  in  due  time  any  effective 
measures  of  prevention,  and  that  those  orders  which  It  did  give  at  last, 
for  the  detention  of  the  vessel,  were  issued  so  late  that  their  execution 
was  not  practicable ; . 

And  whereas,  after  the  escape  of  that  vessel,  the  measures  taken  for 
its  pursuit  and  arrest  were  so  imperfect  as  to  lead  to  no  result,  and 
therefore  cannot  be  considered  sufficient  to  release  Great  Britain  from 
the  responsibility  already  incurred ; 

f^  And  whereas,  in  spite  of  the  violations  of  the  neutrality  of  Great 

Britain  committed  by  the  <'290,"  this  same  vessel,  later  known  as  the 

confederate  cruiser  Alabama,  was  on  several  occasions  freely  admitted 

to  the  ports  of  colonies  of  Great  Britain,  instead  of  being  proceeded 
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agaioAt  as  it  oaght  to  have  been  iu  any  and  every  port  within  British 
onsdiction  iD  which  it  might  have  been  found ; 

And  whereas  the  government  of  Her  Britannic  Majesty  cannot  justify 
Itself  tor  a  failure  iu  due  diligence  on  the  plea  of  insufficiency  of  the- 
legal  means  of  action  which  it  possessed : 

Foar  of  the  arbitrators,  for  the  reasons  above  assigned,  and  the  fifth, 
for  reasons  separately  assigned  by  him, 

Are  of  opinion — 

That  Great  Britain  has  in  this  case  failed,  by  omission,  to  fulfill  the 
dodeft  prescribed  in  the  first  and  the  third  of  the  rules  established  by 
tbf  jaith  article  of  the  treaty  of  Washington. 

Aod  whereas,  with  respect  to  the  vessel  called  the  Florida,  it  re- 
snltA  from  all  the  facts  relative  to  the  construction  of  the  Oreto  in 
the  port  of  Liverpool,  and  to  its  issue  therefrom,  which  facts  failed  to 
fndace  the  authorities  of  Great  Britain  to  resort  to  measures  adequate 
to  prevent  the  violation  of  the  neutrality  of  that  nation,  notwithstand- 
iDiT  the  warnings  and  repeated  representations  of  the  agents  of  the 
Uuited  States,  that  Her  Migestj's  government  has  failed  to  use  due- 
diligence  to  falfill  the  duties  of  nentr^ity : 

And  whereas  it  likewise  results  from  all  the  facts  relative  to  the  stay 
of  the  Oreto  at  Nassau,  to  her  issue  from  that  port,  to  her  enlistment 
of  men,  to  her  supplies,  and  to  her  armament,  with  the  co-operation  of 
tbe  British  vessel  Prince  Alfred,  at  Oreen  Cay,  that  there  was  negli- 
gence on  the  part  of  the  British  colonial  authorities; 

And  whereas  notwithstanding  the  violation  of  the  neutrality  of  Great 
Britain  committed  by  the  Oreto,  this  same  vessel,  later  known  as  the 
confederate  cruiser  Florida,  was  nevertheless  on  several  occasions  freely 
admitted  into  the  ports  of  British  colonies ; 

And  whereas  the  judicial  acquittal  of  the  Oreto  at  Nassau  cannot  re- 
li«veGreat  Britain  from  the  responsibility  incurred  by  her  under  the  prin- 
ciples of  international  law ;  nor  can  the  fact  of  the  entry  of  the  Florida 
into  the  confederate  port  of  Mobile,  and  of  its  stay  there  during  four 
months,  extinguish  the  responsibility  previously  to"  that  time  incurred 
bv  Great  Britain: 

For  these  reasons, 

Tbe  tribunal,  by  a  majority  of  four  voices  to  one,  is  of  opinion — 

That  Great  Britain  has  in  this  case  failed,  by  omission,  to  fulfill  the 
duties  prescribed  in  the  first,  in  the  second,  and  in  the  third  of  the  rules 
established  by  Article  VI  of  the  treaty  of  Washington. 

And  whereas,  with  respect  to  the  vessel  called  the  Shenandoah,  it  re- 
^nlt«  from  all  the  facts  relative  to  the  departure  from  London  of  the 
merchant  vessel  the  Sea  King,  and  to  the  transformation  of  that  ship 
into  a  confederate  cruiser  under  the  name  of  the  Shenandoah,  near  the 
'>land  of  Madeira,  that  the  government  of  Her  Britannic  Majesty  is  not 
chargeable  with  any  failure,  down  to  that  date,  in  the  use  of  due  dili- 
gence to  fulfill  the  duties  of  neutrality; 

But  whereas  it  results  from  all  the  facts  connected  with  the  stay  of 
tht  Shenandoah  at  Melbourne,  and  especially  with  the  augmentation 
^bich  the  British  government  itself  admits  to  have  been  clandestinely 
eflecied  of  her  force,  by  the  enlistment  of  men  within  that  port,  that 
^ere  was  negligence  on  the  part  of  the  authorities  at  that  place : 

For  these  reasons. 

The  tribunal  is  unanimously  of  opinion — 

That  Great  Britain  has  not  failed,  by  any  act  or  omission,  <<  to  fulfill 

^^T  of  the  duties  prescribed  by  the  three  rules  of  Article  VI  in  the 

treaty  of  Washington,  or  by  the  principles  of  international  law  >\pfc A^QJp 
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consistent  therewith,"  in  respect  to  the  vessel  called  the  Shenandoah, 
during  the  period  of  time  anterior  to  her  entry  into  the  port  of  Mel- 
bourne ; 

And,  by  a  majority  of  three  to  two  voices,  the  tribunal  decides  that 
Great  Britain  has  failed,  by  omission,  to  fulfill  the  duties  prescribed  by 
the  second  and  third  of  the  rules  aforesaid,  in  the  case  of  this  same  ves- 
sel, from  and  after  her  entry  into  Hobson's  Bay,  and  is  therefore  re8|>on- 
sible  for  all  acts  committed  by  that  vessel^fter  her  departure  trom  Mel- 
bourne, on  the  18th  day  of  February,  18C5. 

And  so  far  as  relates  to  the  vessels  called — 

The  Tuscaloosa,  (tender  to  the  Alabama,) 

The  Clarence, 

The  Tacony,  and 

The  Archer,  (tenders  to  the  Florida,) 

The  tribunal  is  unanimously  of  opinion — 

That  such  tenders  or  auxiliary  vessels,  being  properly  regarded  as  ac- 
cessories, must  necessarily  follow  the  lot  of  their  principals,  and  be  sub- 
mitted to  the  same  decision  which  applies  to  them  respectively. 

And  so  far  as  relates  to  the  vessel  called  Ketribution, 

The  tribunal,  by  a  majority  of  three  to  two  voices,  is  of  opinion — 

That  Great  Britain  has  not  failed  by  any  act  or  omission  to  fulfill  any 
of  the  duties  prescribed  by  the  three  rules  of  Article  VI  in  the  treaty 
of  Washington,  or  by  the  principles  of  international  law  not  inconsist- 
ent therewith. 

And  so  far  as  relates  to  the  vessels  called — 

The  Georgia, 

The  Sumter, 

The  Nashville, 

The  Tallahassee,  and 

The  Chickamauga,  respectively. 

The  tribunal  is  nnanimously  of  opinion — 

That  Great  Britain  has  not  failed,  by  any  act  or  omission,  to  fulfill  any 
of  the  duties  prescribed  by  the  three  rules  of  Article  VI  in  the  treaty 
of  Washington,  or  by  the  principles  of  international  law  not  inconsist- 
ent therewith. 

And  so  far  as  relates  to  the  vessels  called — 

The  Sallie, 

The  Jefferson  Davis, 

The  Music, 

The  Boston,  and 

The  V.  H.  Joy,  respectively, 

The  tribunal  is  unanimously  of  opinion — 

That  they  ought  to  be  excluded  from  consideration  for  want  of  evi- 
dence. 

And  whereas,  so  far  as  relates  to  the  particulars  of  the  indemnity 
claimed  by  the  United  States,  the  costs  of  pursuit  of  the  confederate 
cruisers  are  not,  in  the  judgment  of  the  tribunal,  properly  distinguish- 
able trom  the  general  expenses  of  the  war  carried  on  by  the  United 
States: 

The  tribunal  is,  therefore,  of  opinion,  by  a  majority  of  three  to  two 
voices — 

That  there  is  no  ground  for  awarding  to  the  United  States  any  sum 
by  way  of  indemnity  under  this  head. 

And  whereas  prospective  earnings  cannot  properly  be  made  the  sub- 
ject of  compensation,  inasmuch  as  they  depend  in  their  nature  upon 
future  and  uncertain  contingencies : 
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That  there  is  no  groand  for  awarding  to  the  United  States  any  sum 
by  way  of  indemnity  nnder  this  head. 

And  whereas,  in  order  to  arrive  at  an  equitable  compensation  for  the 
damages  which  have  been  sustained,  it  is  necessary  to  set  aside  all 
doable  claims  for  the  same  losses,  and  all  claims  for  <'  gross  freights," 
so  far  as  they  exceed  "  net  freights ;" 

AD<i  whereas  it  is  just  and  reasonable  to  allow  interest  at  a  reasona- 
ble rate; 

And  whereas,  in  accordance  with  the  spirit  and  letter  of  the  treaty  of 
Washington,  it  is  preferable  to  adopt  the  form  of  adjudication  of  a  sum 
in  gross,  rather  than  to  refer  the  subject  of  compensation  for  further 
discussion  and  deliberation  to  a  board  of  assessors,  as  provided  by  Ar- 
ticle X  of  the  said  treaty: 

The  tribunal,  making  use  of  the  authority  conferred  upon  it  by  Arti- 
cle VII,  of  the  said  treaty,  by  a  majority  of  four  voices  to  one,  awards 
to  the  United  States  a  sum  of  $15,500,000  in  gold,  as  the  indemnity  to 
be  paid  by  Great  Britain  to  the  United  States,  for  the  satisfaction  of  all 
the  claims  referred  to  the  consideration  of  the  tribunal,  conformably  to 
the  provisions  contained  in  Article  YII  of  the  aforesaid  treaty. 

And  in  accordance  with  the  terms  of  Article  XI  of  the  said  treaty, 
the  tribunal  declares  that  ^^  all  the  claims  referred  to  in  the  treaty  as 
Bobmitted  to  the  tribnnal  are  hereby  fully,  perfectly,  and  finally  settled." 

Furthermore  it  declares  that  '^  each  and  every  one  of  the  said  claims, 
whether  the  same  may  or  may  not  have  been  presented  to  the  notice  of, 
or  made,  preferred,  or  laid  before  the  tribunal,  shall  henceforth  be  con- 
sidered and  treated  as  finally  settled,  barred,  and  inadmissible." 

Id  testimony  whereof  this  present  decision  and  award  has  been  made 
in  duplicate,  and  signed  by  the  arbitrators  who  have  given  their  assent 
thereto,  the  whole  being  in  exact  conformity  with  the  provisions  of  Ar- 
ticle YII  of  the  said  treaty  of  Washington. 

Made  and  concluded  at  the  Hotel  de  Ville  of  Geneva,  in  Switzerland, 
the  14th  day  of  the  month  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hnndred  and  seventy-two. 

CHARLES  FRANCIS  ADAMS. 
FREDERICK  SCLOPIS. 
STAMPFLI. 
VICOMTE  D'lTAJUBA. 


rules  for  taking  testimony. 

Court  of  Commissioners  of  Alabama  Claims, 

Washington^  D.  C, ,  1875. 

Sir:  I  inclose  herewith  interrogatories  and  cross-interrogatories  to 

be  Qsed  in  the  examination  of ,  of ,  in.  the  claim 

oi ' against  the  United  States,  No. . 

Id  the  examination  of  this  witness,  you  will  be  pleased  to  conform  to 
the  following  rules. 

I  am,  sir,  your  obedient  servant, 


To  ■ ,  esq., 

Commissioner^  &c. 


Clerk. 
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RULES. 

1.  You  will  require  the  witness  to  hold  up  bis  right  hand,  aod  make 
solemn  oath  [or  if  he  have  conscientious  scruples  against  taking  an-oath, 
to  affirm]  to  '<  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth 
relative  to  the  matters  now  to  be  inquired  of/' 

2.  You  will  allow  no  person  to  be  present  except  the  witness,  unless 
it  be  needful  for  you  to  employ  a  third  person  to  write  down  for  yoa  the 
witness's  answers. 

3.  You  will  put  each  interrogatory,  and  write  down  in  full  the  an- 
swer thereto,  before  proceeding  to  the  next  succeeding  interrogatory. 
Endeavor  to  reduce  to  writing,  so  far  as  possible,  the  exact  words  of 
th(^  witness.  Should  any  alteration  be  necessary,  note  it  over  yoar 
initials,  without  making  erasure  or  interlineation. 

4.  After  the  witness  has  fully  answered  all  the  interrogatories,  and 
you  have  reduced  his  answers  to  writing,  you  will  read  over  to  him 
each  question  and  his  answer  thereto,  and  permit  him  to  make  at  the 
end  of  his  deposition  such  correction  as  he  may  desire,  and  give  reason 
for.  He  will  then  sign  his  deposition,  as  will  you,  with  your  full  name 
and  title. 

5.  You  will  begin  the  deposition  as  directed  in  the  accompanying 
form  A. 

6.  You  will  add  to  the  deposition  a  certificate,  as  per  accompanying 
form  B. 

7.  Should  it  be  necessary  to  adjourn  the  hearing,  you  will  make  a  note 
of  it  in  the  deposition. 

8.  The  sheets  should  be  carefully  connected,  and  the  interrogatories 
which  you  receive  with  the  deposition  should  be  mailed  to  my  address. 

9.  You  will  also  sign  your  name  at  tbe  bottom  of  each  page  of  the 
deposition. 

Form  A. 

The  deposition  of ,  taken  in  the  case  of , 

claimant,  vs.  The  United  States,  No. ,  upon  written  interrogatories 

filed  by  tbe  claimant,  and  cross-interrogatories  filed  by  the  United  States, 

at ,  before  me, ,  a  duly-appointed  commissioner,  on 

the day  of ,  1875,  to  be  used  in  the  Court  of  Commissioners 

of  Alabama  Claims. 

Form  B. 

,  ,  187-. 

I, ,  a  commissioner  duly  appointed  by  the  Court  of  Com- 
mission r<  of  Alabama  Claims  to  take  the  testimony  of ^ 

to  be  used  in  the  case  of vs.  The  United  States,  before 

the  said  court,  do  hereby  certify  that  on  the day  of ,  187-, 

I  caused  the  said "to  appear  before  me  at  the  said ^i 

and  permitted  no  other  person  than  himself  to  be  present  except 

before  nie ;  that  I  administered  an  oath  to  said •, 

that  he  would  tell  the  truth,  the  whole  truth,  and  nothing  but  the  troth 
relative  to  the  matters  to  be  inquired  of ;  that  his  deposition  was  then 
reduced  to  writing  by  me,  [by  a  clerk  appointed  by  me  for  that  par- 
pose,]  and  no  interrogatory  was  put  to  the  witness  until  the  previous 
interrogatory  had  been  answered  by  him ;  that  the  whole  deposition 
was  carefully  read  by  him,  and  that  he  subscribed  the  same. 

And  I  do  further  certify  that  I  have  no  interest  whatever  in  any  of 
the  claims  referred  to  in  this  deposition. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  this 

day  of ,  187-. 

[seal.]  -. 
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|Xo.  30.]       Court  op  Commissioners  op  Alabama  Claims, 

15UH street  N.  W.j  Washington,  D.  0., ,  187—. 


Sm :  Owing  to  a  very  general  mionnderBtandiug  as  to  the  manner  of 
taking  testimony  to  be  nsed  before  this  court,  I  woald  call  your  atten- 
tion to  the  annexed  rules,  which  must  be  observed  in  every  case  except 
where  a  special  order  of  the  court  is  obtained  to  the  contrary.  No 
testimony  will  be  placed  on  file  until  all  the  requirements  of  these  rules 
shall  have  been  complied  with. 

I  am,  sir,  your  obedient  servant, 

JOHN  DAVIS, 

Cleric. 


RQLES. 


1.  No  commissioner  shall  take  testimony  except  after  receipt  of  a 
certificate  of  record  of  a  rule  for  that  purpose,  as  per  inclosed  blank. 

2.  The  certificate  must  be  filled  out  on  the  face,  and  signed  by  the 
clerk  of  the  Court  of  Commissioners  of  Alabama  Claims,  and  must  have 
the  seal  of  said  court  attached. 

3.  The  certificate  mnst  show  on  the  back  a  notice  to  the  connsel 
on  behalf  of  the  United  States  for  the^t^W  twenty  ^Vky%  required  by 
role  Vll  of  the  Court  of  Commissioners  of  Alabama  Claims. 

4.  The  certificate  must  show  on  the  back  also  the  acceptance  of  said 
notice  by  said  counsel  on  behalf  of  the  United  States. 

5.  When  testimony  is  taken  in  the  same  case  before  different  eommis- 
sioDers,  a  certificate  must  be  filed  with  each  commissioner. 

6.  When  the  testimony  in  any  case  has  been  filed  with  the  clerk  of 
this  court,  farther  testimony  may  be  taken  in  the  same  case  t^efore  the 
same  commissioner  without  another  certificate;  provide  a  written 
agreement  to  that  effect  is  filed  with  the  said  commissioner,  signed  by 
the  assistant  counsel  of  the  United  States  present  when  the  testimony 
was  first  taken,  and  the  counsel  for  the  claimant. 

7.  After  the  certificate  shall  have  been  obtained,  and  the  counsel  on 
behalf  of  the  United  States  shall  have  received  and  accepted  notice  for 
the  full  twenty  days^  special  agreements  in  writing  may  be  made  by  the 
assistant  coansel  of  the  United  States  in  charge  of  any  case,  and  the 
counsel  of  the  claimant,  changing  the  date  of  taking  testimony. 

8.  The  certificate  of  record  and  all  written  agreements  of  counsel 
most  be  forwarded  to  the  clerk  of  the  Court  of  Commissioners  of  Ala- 
bama Claims  with  the  testimony. 


EXTRACTS  FROM  THE  RECORD  OF  THE  COURT  OF  COMMISSIONERS  OF 

ALABAMA  CLAIMS. 

•  •••••• 

The  following  resolutions  were  presented  to  the  court  on  behalf  of  the 
bar  by  the  Hon.  John  A.  J.  Creswbll,  counsel  on  behalf  of  the  United 
States,  and  *  *  *  the  clerk  was  directed  to  enter  them  among  the 
records,  and  to  send  a  copy  of  them  to  the  family  of  the  late  Martin 
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RESOLUTIONS. 

The  Hon.  Martin  Eyebson,  of  New  Jersey,  lately  a  judge  of  this 
court,  having  departed  this  life,  it  is  hereby  resolved — 

1.  That  the  members  of  this  bar  have  received  with  unfeigned  sorrow 
intelligence  of  the  death  of  Judge  Eybrson. 

2.  That  his  well-established  reputation  for  ability  and  integrity  jastify 
the  opinion  that  if  his  life  and  health  had  been  spared  he  would  have 
brought  to  the  discharge  of  his  duties  as  a  member  of  this  court  the 
highest  qualifications  of  an  upright,  fearless,  and  impartial  judge. 

3.  That  the  heart-felt  sympathy  of  this  bar  is  extended  to  the  family 
and  relatives  of  the  deceased. 

4.  That  this  court  be  requested  to  order  these  resolutions  to  be  entered 
among  the  records  of  the  court,  and  that  a  copy  thereof  be  sent  to  the 
family ;  and,  as  a  further  mark  of  respect,  that  this  court  do  now  adjourn. 

June  24,  1875. 


John  A.  J.  Greswell,  esq.,  counsel  of  the  United  States,  on  behalf 
of  the  bar  of  this  court,  announced  the  death  of  Caleb  Bald- 
win, of  Iowa,  recently  a  judge  of  this  court,  and  presented  a  series  of 
resolutions,  which  he  moved  to  have  entered  on  the  records  of  the 
court. 

Jambs  Lowndes,  esq.,  seconded  the  motion. 

After  remarks  by  Mr.  Ores  well  and  Mr.  Lowndes,  the  court  ordered 
that  the  resolutions  be  placed  on  the  records,  and  the  clerk  was  directed 
to  send  a  copy  thereof  to  the  family. 

resolutions. 

The  Hon.  Caleb  Baldwin,  of  Iowa,  recently  a  judge  of  this  court' 
having  departed  this  life,  it  is  hereby  resolved — 

1.  That  the  members  of  the  bar  of  this  court  have  received  with  un- 
feigned sorrow  intelligence  of  the  death  of  Judge  Baldwin. 

2.  That  in  the  discharge  of  his  duties  as  a  member  of  this  court,  he 
not  only  displayed  a  high  order  of  ability,  but  always  bore  himself  as 
became  an  upright,  learned,  and  impartial  judge. 

3.  That  the  heart-felt  sympathy  of  this  bar  is  extended  to  the  family 
and  relatives  of  the  deceased. 

4.  That  the  court  is  hereby  requested  to  order  that  these  resolutions 
be  entered  on  its  minutes,  and  that  a  copy  thereof  be  sent  to  the  family; 
and,  as  a  further  mark  of  respect,  that  this  court  do  now  adjourn. 

December  29, 1876. 


The  court  desires  to  place  upon  record  an  expression  of  their  sense  of 
the  value  of  the  services  of  the  Hon.  John  A.  J.  Oreswell  in  the  dis- 
charge of  his  duties  of  counsel  on  behalf  of  the  United  States.  He  has 
exhibited  unwearied  industry  in  the  investigation  of  the  facts  of  the 
several  cases,  great  research  in  examination  of  the  difficult  questions  of 
law  often  arising,  and  great  ability  in  presenting  to  the  court  his  views 
both  of  the  facts  and  law;  with  an  earnest  zeal  to  protect  the  rights  of 
the  Government,  he  has  yet  been  entirely  fair  and  just  to  claimants. 
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His  aniform  coartesy  and  kindness  of  manner  has  made  his  official  inter- 
coarse  with  the  members  of  the  court  peculiarly  agreeable  to  them.    It 
is  therefore  alike  proper  and  just  that  this  expression  of  our  opinion  of 
his  ability,  fidelity,  and  integrity  should  be  placed  upon  the  record. 
December  29, 1876. 


The  court  also  place  upon  record  their  sense  of  the  value  of  the  serv-^ 
ices  of  John  Davis,  esq.,  the  clerk  of  the  court.  Nothing  could  have 
exceeded  his  industry,  his  fidelity,  and  his  careful  attention  to  his  duties, 
inciading  not  only  the  keeping  of  the  records,  but  the  management  of 
all  the  financial  business  of  the  court ;  and  the  very  moderate  expenses 
of  the  court  are  in  a  great  measure  due  to  his  watchfulness. 

In  all  the  various  duties  of  his  office  he  has  exhibited  very  marked 
executive  and  administrative  ability. 

December  29,  1876. 


Mr»  Fish  to  Mr,  Davis. 

Washington,  January  18, 1877. 

Sm :  I  have  received  your  letter  of  the  5th  instant,  with  which  you 
transmit  a  report  of  the  business  of  the  Court  of  Commissioners  of  Ala- 
bama Claims,  together  with  several  of  the  opinions  of  the  judges  of  the 
court  delivered  in  the  more  important  cases  brought  before  that  body. 
Yon  also  state  that  the  court,  having  examined  and  decided  all  claims 
submitted  to  it  in  accordance  with  the  several  acts  prescribing  its  juris- 
diction, adjourned  on  the  29th  December  last. 

The  complimentary  reference  made  by  you  to  the  gentlemen  employed 
in  the  discharge  of  the  work  of  the  office  is  very  gratifying,  and  I  cannot 
permit  the  present  occasion  to  pass  without  adding  an  expression  of  my 
own  high  appreciation  of  the  intelligence  and  fidelity  displayed  by  you 
in  discharging  the  important  trust  confided  to  your  care,  and  of  my 
regret  at  the  close  of  your  long  official  connection  with  the  Department. 
I  am,  ftc, 

HAMILTON  FISH. 
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A^Jostment,  geoeral  average,  allowance  for  cost  of. 

See  Bond,  ransom. 

Administration,  letters  of 14 

Administrator,  foreign,  has  no  right  tosne 14 

Alert,  the 18 

See  Prospective  profits. 
Aliens: 

British  snbject  resident  bnt  not  naturalized  in  the  United  States  at  the 
time  of  loss  not  entitled  to  recover,  although  his  partner,  an  American 

citizen,  may  for  his  proportion  of  the  loss 16 

Shipping  goods  on  American  vessels  or  employed  as  seamen  on  them 

enUtlM  to  indemnity  for  property  destroyea 17 

The  eleventh  section  of  the  act  under  which  the  court  is  organized  pro- 
vides that  no  claim  shall  be  admissible  or  allowed  arising  in  favor  of 
any  person  not  entitled  at  the  time  of  his  loss  to  the  protection  of  the 
United  States  "  in  the  premises,''  &c. :  Held,  That  this  provision  em- 
braced flJl  persons,  whether  native  born  or  of  foreign  birth^  whether 
naturalized  or  unnaturalized,  except  the  subjects  of  Groat  Britain,  who 
ate  held  to  be  excluded  on  other  grounds.  (Worth  ve.  The  United 
States) 35 

The  doctrine  held  by  the  court  in  Worth  ve.  The  United  States,  that 
claims  may  be  sustained  in  favor  of  foreigners  not  naturalized,  affirmed. 
Forei^ers  who  have  never  resided  in  this  country^  yet  who  have  laden 
their  property  on  board  American  vessels,  are  entitled  as  to  sach  prop- 
erty to  protection  in  the  premises,  and  may  recover  for  its  valae  if 
destroyea.  The  exclusion  of  British  subjects  from  a  right  of  participa- 
tion in  the  Geneva  fund  extends  only  to  subjects  native  bom,  and  not 
to  persons  who  have  acquired  rights  of  naturalization  in  British  India, 
bat  who  still  retain  their  citizenship  of  origin.     (Schreiber  et  al.  tw. 

The  United  States) 106 

See  True  allegiance. 
Pardon. 
Allegiance. 

See  True  allegiance, 
Protection,  and 
Pardon. 

Almirsjthe 20 

Amendments,  general  practice  as  to 25 

llie  amendment  of  claims  will  be  allowed :  Where  the  court  is  satisfied  that 
the  original  petition  was  filed  in  good  faith ;  where  the  averment  sought  to 
be  corrected  originated  in  some  error  or  want  of  information  on  the  part  of 
the  claimant  or  his  counsel ;  where  the  motion  to  amend  is  made  within  a 
reasonable  time,  and  where  the  Government  has  not  meanwhile  been  misled 
in  some  material  point  in  the  preparation  of  its  proofia.    (Schreiber  et  al,  ve. 

The  United  States) 122 

Appeal  to  the  Supreme  Court  of  the  United  States  contended  for 23 

Arbitration,  tribunal  of 146 

Ariel,  the 45 

Aasignee,  right  of,  to  recover 24 

Attorney,  verification  of  petition  by 13 

Average,  general. 

See  Bond,  ransom. 

Award  of  the  tribunal  of  arbitration 146 

Ba]>]win,  Caleb : 

Nomination  of,  as  judge 9 

Death  of 9 

Resolutions  on  death  of 1^ 

Baron  de  Caatine,  the 21,53 
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Bond,  ransom : 

The  ooet  of  an  a<\ja8tmeDt  of  general  average  on  a  ransom-bond  taken 
from  the  master  of  a  vessel  captured  (bat  not  destroyed)  by  the  Ala- 
bama is  not  a  loss  directly  resnlting  from  damage  caosed  by  one  of  the 

said  cruisers.    (Hyneman  9«.  The  United  States) : 45 

Bonded  vessels 80 

Where  a  vessel  captured  and  bonded  in  the  Arctic  Ocean  is  obliged  to  con- 
vey to  a  port  of  refnge  the  crews  of  other  vessels  captured  and  burned, 
a  sum  is  to  be  awarded  to  the  owners  as  compensation  for  property  ana 
expenses  incurred ;  also,  a  sum  in  lieu  of  catch,  in  the  enjoyment  of 
which  the  ship's  company  shall  have  part,  which  sum  shall  include  com- 
pensation for  provisions  consumed  for  the  enforced  use  of  the  vessel, 
the  compulsory  service  of  officers  and  crew,  and  shall  embrace  the  con- 
sideration that  the  vessels  were  left  thirty  days'  sail  at  least  from  the 
point  of  departure,  to  which  point  they  had  a  rip^ht  to  claim  to  be  re- 
turned.   (In  re  ships  James  Maury,  General  Pike,  Milo,  and  the  bark 

Nile) 47 

See  Damages  not  directly  resulting,  {in  re  bark  Richmond.) 
Baron  de  Castine  and  Justina. 

Bone,  value  of 14 

Brilliant,  the 17 

British  flag,  use  of,  to  protect  vessel. 

See  Martaban. 
British  subjects. 

See  Aliens. 

Brown  vs.  The  United  States 26 

Buck  and  Spofford  et  al  ve.  The  United  States 73 

Butmau  v«.  The  United  States 117 

Cargo,  value  of,  how  estimated.    See  Measure  of  damage,  (opinion,  page  65.) 
Carnsi,  Thornton : 

Services  of 7 

Catch: 

Judgment  for 14 

Seamen  entitled  to  toy  to  be  paid  from  judgment  tor 14 

(As  to  wages  and  expenses  of  seamen  see) 23 

Chadwick  vs.  The  United  States W 

Claims,  number  and  amount  of, 10 

Contested 23 

See  Title,  conflict  of. 
Coin,  time  when  value  of,  is  to  be  calculated  in  currency.    See  Measure  of 
damage,  (opinion,  page  77.) 

Colby  t?».  The  United  States 18 

Commercial  Mutual  Marine  Insurance  Company  w.  The  United  States 115 

Commonwealth,  the 16t88 

See  Freight. 
Conflicting  rights. 

See  Title,  conflict  of. 

Consignor  and  consignee,  title  to  personal  property  as  between 23, 107 

Contempt 25 

Contested  claims t 23 

See  Title,  conflict  of. 

Counsel-fees,  allowance  of,  by  court 25 

Court,  the  Court  of  Commissioners  of  Alabama  Claims  in  every  essential 

attribute  a 124 

Court  of  Commissioners  of  Alabama  Claims : 

Met  and  organized ^ 

Extensions  of 1^ 

Jarisdiction  and  powers  of H 

Adjourned 7 

Rulesof 131 

Rules  for  taking  testimony 151,153 

Extracts  from  record  of 153 

Creswell,  J.  A.  J. : 

Designated  as  counsel  on  behalf  of  the  United  States 9 

Services  of 10,154 

Crown  Point,  the 30 

Cruisers^  not  included  in  the  act,  claims  for  loss  occasioned  by,  dismissed ^ 

Currencies,  difference  in.    See  Measure  of  damage,  (opinion,  page  77.) 
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Phge. 
DtiufB,  measQie  of. 

50e  Measure  of  damage. 

Nol  direetly  re«Qltiiiff 1^ 

LoQiaiana,  the,  lost  m  attempting  to  escape  the  Shenandoah.  Petition 
dismined 19 

Mary,  the,  laes  oocastoned  by  shipping  oil  in  British  vessels  to  escape 
eniiien.    Petition  dismissed 30 

All  elsims  for  damage  caused  by  the  so-called  insargent  cruisers  Ala- 
buns,  Florida,  and  their  tenders,  and  all  claims  for  damage  caused  by 
the  KMsalled  insurgent  cruiser  Shenandoah  after  her  departure  from 
Melboanie,  on  the  Idth  day  of  February,  A.  D.  Id65,  must  directly  result 
from  damage  caused  by  said  cruisers. 

5o  claim  for  ** prospective  profits''  can  be  admitted  or  allowed  under 
the  act  of  Congress  of  June  23, 1874,  creating  the  court  of  commissioners 
of  Alabama  claims.    (Gannett  admx.  V9.  The  United  States) 42 

The  act  creating  the  court  of  commissioners  of  Alabama  claims  limits  its 
jariadiction  to  claims  for  losses  directly  resulting  from  damage  caused 
by  certain  so-called  insurgent  cruisers. 
Theoosfc  of  an  adjustment  of  general  average  on  a  ransom-bond  taken 
from  the  master  of  a  vessel  captured  (but  not  destroyed)  by  the  Ala- 
hama  is  not  a  loss  directly  resulting  from  damage  caused  by  one  of  the 

nideniisers.    (Hyneman  vt. The  United  States) 45 

The  ooort  has  no  authority  to  make  compensation  for  damages  occasioned 
by  taking  tho  crews  of  vessels  destroyed  by  one  of  the  so-called  insurgent 
craiaera&om  a  vessel  captured  and  bonded,  and  carrving  them  to  a  place 
of  safety;  the  vessel  for  which  compensation  is  claimed  never  having 
been  captured.    The  damage  under  these  circumstances  is  too  remote. 

(/»  re  Bark  Richmond.) 66 

See  Freight. 

Prospective  profits. 
Person,  injuries  to. 
DtTiB,  John : 

To  Secretary  of  State 7 

Beport 9 

Komination  of  as  clerk d 

Serrices  of 155 

Electric  Spark,  claims  for  loss  by  destruction  of 113 

See  Freight.   (Taylor  et  al,  vs.  the  United  States.) 
Fees. 

^  See  Counsel-fees. 

Rilww.  The  United  States 19 

See  Prospective  profits. 
^'H*  change  of  to  protect  vessel. 

See  Martaban. 

Foreign  eolora,  vessels  under 25 

See  Martaban. 
Fmdfnera. 

See  Aliens. 
FofnUue  of  vessel  under  section  4171  Bevised  Statutes  of  the  United  States. 

iSee  Martaban. 

^igt , 21 

Where  a  vessel  has  sailed  under  a  charter-party  with  cargo  aboard,  she  is 
entitled,  under  the  act  of  Congress  of  23d  June,  1874,  to  net  freight  for 
^e  whole  voyage,  in  accordance  with  the  terms  of  the  charter,  though 
destroyed  by  an  insurgent  cruiser  when  but  one  day  out. 
Where  destroyed  while  sailing  in  ballast,  under  charter,  to  take  in  cargo 
at  her  port  of  first  destination,  to  be  carried  thence  to  a  port  of  final  des- 
tination, the  is  entitled  to  net  freight  on  the  cargo  which  she  was  thus 
to  have  taken  on  board. 
Where  destroyed  while  sailing  under  one  charter  to  deliver,  at  a  designated 
port,  carzo  on  board,  and  to  bring  other  cargo  home,  she  is  entitled  to 
net  freight  for  the  round  trip. 
Where  destroyed  while  sailing  under  two  distinct  and  independent  char- 
ters, to  carry  under  the  first  cargo  to  an  intermediate  port,  and  under 
the  second  to  carry  other  cargo  to  a  port  more  distant,  she  is  entitled  to 
net  freight  under  each  charter,  though  destroyed  before  the  fulfillment 
of  the  first,  if  she  has  made  it  satittactorily  to  appear  by  proper  proof,^  ^ 
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or  necessary  legal  presnmption,  that  she  entered  fairly  at  the  same  time 
on  the  commencement  and  prosecution  of  hoth  Yoya|2:es.    (Back  &,  Spof- 

ford  et  oZ.  V0.  The  United  States) 78 

The  engagement  of  a  retnrn  cargo  by  the  agent  of  a  company  chartering  a 
steamship,  the  company  to  receive  a  commission  from  the  freight- 
money,  does  not  establish  such  privitv  of  con  tract  between  the  owners  of 
the  vessel  and  the  agent  as  will  enable  the  former  to  recover  the  freight- 
money,  the  vessel  having  been  destroyed  before  reaching  the  port  where 

the  freight  was  to  be  taken.    (Taylor  et  ah  r«.  The  United  States.) 21 

See  Measure  of  damage. 

Commonwealth,  the,  18-88. 

Gannett,  administratrix,  V0.  The  United  States 20,42,126 

Oeohegan  i».  The  United  States 12 

Greneral  average. 

See  Bond,  ransom. 

General  Pike,  the 47 

Gillilan  w.  The  United  States 58 

Government  of  the  United  States. 

See  Navy,  Secretary  of. 

Great  Britain,  subjects  of,  claims  excluded 17,35 

See  Aliens. 

Greenland,  the 24 

Gross  freight. 

See  Measure  of  damage. 
Freight. 

Harvest,  the 25 

Haskins  »«.  The  United  States 19 

Hatteras,the 24,117,120 

Haven  «*al.r».  The  United  States 18 

Highlander,  the 78 

Homer  &  Spragne  v<.  The  United  States 23 

Hubbell  v«.The  United  States 58 

Hutchinson  M.The  United  States 16 

Hyneman  va.The  United  States 45 

Ignacio  90.  The  United  States 13 

Insurers 22 

Insurance  companies  and  insurers  cannot  recover  in  this  court  unless  they 
show  two  things :  first,  that  they  suffered  damage  or  paid  losses  by  rea- 
son of  destruction  of  propertv  by  the  confederate  cruisers  Alabama, 
Florida,  and  the  Shenandoah  after  she  left  Melbourne ;  and,  second,  that 
their  business  in  insuring  against  war  risks  during  the  rebellion  caused 
them  a  net  loss ;  both  o/  which  being  proved,  they  may  recover  a  sum 
eqnal  to  the  amount  of  such  net  loss  in  their  business  u  their  losses  by 
said  cruisers  amounted  to  the  aggregate  of  such  loss,  but  in  no  case 
greater  than  the  amount  of  the  net  loss  on  such  war-risk  business.  In 
determining  such  net  loss,  the  amounts  paid  and  received  for  re-insuranoe 
are  to  be  taken  into  consideration.    (Commercial  Mutual  Marine  and 

other  insurance  companies  v«.  The  United  States) 115 

Insurance  companies 22 

See  Insurers. 
Interpleader  court  has  no  power  to  compel  between  different  claimants. 

See  Title,  conflict  of. 

Jabez  Snow,  the 78 

Jacob  Bell,  the 26 

James  Maury,  the 47 

Jewell,  Harvey,  nomination  of,  as  judge 9 

Justina,  the 21 

Laughton,  J.  Scott,  services  of 7 

Lamplighter,  the 16,33 

Lay,  to  be  paid  from  judgment  for  catch 14 

Levi  Starbuck,  the 27 

Levois  r«.  The  United  States 15,109 

Lord  &  Munn  tw.  The  United  States 16 

Louisiana,  the 19 

McLeane,  administratrix,  v<.  The  United  States 112 

Martaban,  the: 

The  simulated  transfer  of  a  ship  by  American  owners  to  a  British  subject, 
and  the  hoisting  the  British  flag  over  said  ship,  when  understood  and 
intended  by  both  parties  to  be  done  merely  as  a  cover  to  prevent  cap- 
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tme,  and  for  the  purpose  of  mialeading  and  escaping  a  confederate 
enu80r,doriog  the  late  civil  war,  was  not  such  a  conveyance  as  divested 
the  title  of  the  owners.    Snoh  pretended  transfer  was  null  and  void,  as 
MguoBt  the  right  of  the  owners  to  sue  for  compensation  before  this 
court;  and  the  riiip  having  been  destroyed  by  a  confederate  cmiser,  her 
original  owners  axe  not  deprived  of  the  proteption  of  the  United  States 
in  the  premises,  and  the  consequent  right  to  sue  for  relief  before  this' 
ooort 
If  the  transfer  of  the  ship  had  been  valid  and  binding,  the  mortgage  of  the 
ship  to  the  vendors,  (the  original  owners,)  with  absolute  control  and 
totoority  over  her,  invested  such  mortgagees  in  possession,  with  the 
rights  and  privileges  of  the  mortgagors — preserved  to  them  the  protec- 
tion of  the  United  States  in  the  premises,  and  secures  to  them  their 
sutns  as  complainants  before  this  court. 
The  forfeiture  of  a  vessel  to  the  United  States,  as  provided  for  in  the  act 
of  Congress  of  1792,  rSec  4171  Bev.  Stats.,)  attaches  not  to  the  act  of 
change  of  name  and  nag  and  sale  to  a  foreigner,  but  it  is  the  failure  to 
report  the  same  to  the  collector  of  the  proper  collection  district,  and  to 
obtain  a  new  American  register,  that  works  the  forfeiture.    Therefore, 
when  a  vessel  in  such  ease  is  destroyed  before  she  can  possibly  return 
to  Boeh  district,  the  owners  do  not  in  consequence  lose  any  of  their  rights 
to  xedieae,  or  forfeit  the  protection  of  the  United  States.    (Pike,  admin- 
istratrix, et  aL,  m.  The  United  States) 69 

Cargo  of  the.    See  Aliens.    (Schieiber  et  al,  ve.  The  United  States.) 

MaiT.the 90 

Ibahewsw.  The  United  States 117 

MoBore  of  damage: 

The  messore  of  damage  for  goods  destroyed  by  the  confederate  cruisers  is 
the  valae  of  the  goods  at  the  place  and  time  of  shipment,  with  ohivges, 
and  marine  insurance  actually  paid,  with  interest  on  the  aggregate  so 
produced  from  tiie  time  of  shipment  till  the  date  of  destruction  at  6  per 
eent 
The  measure  of  damage  for  loss  of  freight,  in  cases  when  freight  has  begun 
to  be  earned  is  the  net  freight,  whion  is  to  be  found  by  deducting  from 
the  gross  freight  the  expenses  of  completing  the  vovage,  and  of  discharg- 
ing the  cargo  at  the  port  of  destination,  including  all  inward  port  charges 
and  disbursements,  with  a  further  deduction  of  a  proper  sum  for  the  de- 
preeiation  of  the  vessel  while  performing  the  remainder  of  her  voyage, 
and  of  interest  on  the  valuation  of  the  vessel  from  the  date  of  her  de- 
Btmetion  to  the  time  of  her  probable  arrival  if  the  voyage  had  not  been 
inteimpted. 
hi  fixing  the  value  of  goods  pnrohased  with  coin  ot  currency  other  than 
the  U^-tender  currency  of  the  United  States,  the  value  of  coin  in  cur- 
reney  at  the  date  of  purohase  will  be  taken,  when  payment  was  actually 
made  in  coin  at  that  time ;  where  payment  was  actually  so  made  at  a 
snbseqnent  time,  the  value  of  coin  at  that  time  will  be  taken,  if  the  pay- 
ment was  made  according  to  the  usual  course  of  trade.  If  not  made  ao- 
eording  to  the  usual  course  of  trade,  the  value  of  coin  will  be  computed 
at  the  lowest  rate,  whether  at  the  time  of  purohase  or  at  the  time  when 
payment  would  have  been  made  in  the  usual  course  of  business,  or  when 
the  payment  was  actually  made.    (Hubbell  et,  al,  ve.  The  United  States) .  58 

See  Bonded  vessels. 
Freight. 

Damages  not  directly  resulting. 
Person,  injuries  to. 

5i«,the 7. 47 

JCtdidl,B.W.C.: 

Short-hand  reporter 9 

^  Serrieesof 7 

Jwtgomenr  w.  The  United  States 13 

wgage,  netitioos,  to  vendors  to  prevent  destruction  of  vessel. 

See  Martaban. 
wgigee  in  possession,  right  of,  to  recover. 

See  Martaban. 

Iptoil  Marine  Insurance  Company  vt.  The  United  States 117 

SitiraUzation: 

I^sdaration  of  intention  previous  to  passage  of  section  2174  of  Revised 
Stetntes.    (Hutchinson  vs.  The  United  States) 16 

S.  Ex.  21 11  . 
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Katnralization : 

Of  British  subject  after  loss.    (Lord  &,  Mann  r«.  The  United  States) 16 

In  Great  Britiun  or  its  colonies. 

8w  Aliens. 

Navy,  officer  of 24 

The  private  propertr  of  an  officer  of  the  Navy  which  was  destroyed  on  a 
Government  vessel  by  the  insurgent  cruiser  Alabama  may  lie  made  the 
subject  of  a  claim  in  this  court  under  the  act  of  Congress  of  23d  of  June, 

1874.    (Bntman  0<  al.  v«.  The  United  States) 117 

Nav  V,  Secretary  of,  v<.  The  United  States : 

An  award  to  the  Navy  Department  would  be  an  award  to  the  Government, 
which  already  has  complete  ownership  of  the  money  paid  by  Great 
Britain  under  the  award  of  the  Tribunal  of  Arbitration,  and  now  remain- 
ing in  the  Treasury. 
Congress  did  not  intend  to  give  this  court  power  to  acUudicate  upon  the 

rights  of  the  Government  with  regard  to  this  fund 120 

Net  freight 21 

See  Freight. 

Measure  of  damage. 

Nile,  the 47 

Nora,  the 18 

North  America,  Insurance  Company  of,  t».  The  United  States 23 

Ocean  Mutual  Marine  Insurance  Company  w.  The  United  States 116 

0*Conor,  Arthur,  services  of 7 

Oil  and  bone,  value  of 14 

sperm,  value  of 16 

Officers,  naval,  claims  of 24 

See  Navy,  officer  of. 

Osbom  et  oL  ve.  The  United  States 14,20 

Outfits,  value  of.    See  Measure  of  damage,  (opinion,  page  64.) 
Pardon: 

A  claimant  in  this  court  is  required  to  uet  forth  in  his  petition  that  during 

the  late  rebellion  he  bore  txue  allegiance  to  the  United  States. 
It  is  not  sufficient  to  aver  that  for  any  offenses  committed  by  him  daring 
the  rebellion  he  received  a  paidon  from  the  President  of  t.he  United 

States.    (Rhind,  executor,  v«.  The  United  States; 33 

See  True  allegiance. 

Parker  w.  The  United  States 122 

Partners,  one  partner  entitled  to  recover  his  proportion,  the  other  being  a 

British  subject.    (Lord  &  Munn  V8.  The  United  States) 16 

Perjury 25 

Person,  injuries  to 22 

Under  the  act  of  Congress  creating  this  tribunal,  it  can  entertain  Jurisdic* 
tion  of  claims  for  tne  loss  of  property  only.  It  haH  no  Jurisdiction  to 
hear,  determine,  and  allow  claims  for  damages  for  injuries  to  the  person. 

(Williams  et  a/,  vs.  The  United  States) 26 

Peru,  Republic  of,  claims  dismissed  ..» 25 

Petition : 

Filingof 12 

Verification  of 12 

Phillips  e<  al.  t*«.  The  United  States 56 

Pike,  administratrix,  M.  The  United  States 89 

Poor,  J.  C,  services  of 7 

Porter,  William  A.,  nomination  of,  as  judge 9 

Practice 25 

President : 

Message  of,  to  Senate U 

Proclamation  of,  extending  the  duration  of  the  Court  of  Commissioners  of 

Alabama  Claims 137 

Prisoners,  passage-money  allowed  for  bringing  home.    See  the  Justina. 

Prospective  proiite,  freight-kiiins,  or  advantages Id 

Nora,  the,  increased  value  by  vicinity  to  a  point  where  vessels  were  iu 

demand • 1? 

Alert,  the.  probable  catch  of  sea-elephants Id 

Fisler  ve.  The  United  States,  prospective  profits  on  contract 19 

See  Freight. 

Measure  of  damage. 

Damages  not  directly  resulting. 

Protection 1,*» 

iSfe  Aliens.  ^^^^T^ 
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Page. 
Prorinofis,  rwlne  of. 

Sm  Measure  of  damage)  (page  65  of  opinion.) 

Bayner^Kenneth,  nomination  of,  as  jad^e 9 

Behcaring,  practice  of  the  conrt  on  motion  for 25,126 

Re-iBsanuiee. 

See  Insaren. 

Bhiikd,exeeotor,i».  The  United  States 1 33 

BkhDODd,  the 56 

Rodooonsdii  el  ol.  fw.  The  United  States 16 

SnIeifffCoQrt  of  Commissioners  of  iUabama  Claims 131,151,153 

SjenoD,  Martin : 

lomination  of,  asjadee 9 

Diathof !......:. 9 

Besolntions  on  death  of 153 

Sale,  fietitioaSj  of  a  Teasel  to  preyent  deetmotion. 

^teMartaban. 

Sefax«iberda2.t».  the  United  States 105,122 

Setmeo,  wages  and  expenses  of 23 

See  Catch. 

Bonded  vessels. 

fiharpe,  Alexander^  marshal 9 

SbennsQ  el  oZ.  f«.  the  United  States 58 

anritb,  administrator,  w.  The  United  States la 

ScnoiBythe 27,7^ 

Spam  oil,  Taloe  of 18 

8|dttdid,the 42 

Suse,  Secretary  of,  to  President..^ 3 

toMr.Dayis 155 

SutatfiB  of  the  United  States : 

Berised  Statntes,  section  290 119 

Beriaed  Statntes,  section  2174 16 

BeriaedSUtntes.  section  4171.    5m  Martaban. 

As  act  for  the  creation  of  a  court  for  the  abjudication  and  disposition  of 
certain  moneys  received  into  the  Treasury  under  an  award  made  by  the 
Tribunal  of  i^bitratiod,  constituted  b^  virtue  of  the  first  article  of  the 
treaty  concluded  at  Washington  the  eighth  of  May,  anno  Domini  eight- 
een hundred  and  seventy-one,  between  the  United  States  of  America 

aod  the  Queen  of  Great  Britain,  (approved  June  23, 1874) 133 

An  act  to  extend  the  duration  of  the  Court  of  Commissioners  of  Alabama 

Claims,  (approved  December  24, 1875) 138 

An  act  providing  for  the  payment  of  judgments  rendered  under  section  11 
of  chapter  459  of  the  laws  of  the  first  session  of  the  Forty-third  Con- 
gress, (approved  February  15,  1876) : 139 

An  act  to  extend  the  time  for  claimants,  under  section  11  of  chapter  459  of 
the  laws  of  the  Forty-third  Congress,  to  prove  their  claims,  (approved 

March  6, 1876) .....1..... ...ff. 139 

An  act  to  enable  the  Secretary  of  the  Treasury  to  pay  judgments  provided 
for  in  an  act  approved  February  15,  1876,  entitled,  &o.,  (approved  April 

11,1876) 139 

An  act  to  extend  the  duration  of  the  Court  of  Commissioners  of  Alabama 

Claims 140 

Sterenaw.  The  United  States 14 

?t*Teftt  el  ai.w.  The  United  States 89 

Taylor  «ltti.  ta.  The  United  States 21 

Tiylorw.  The  United  States 112 

Ttian  Star,  the.    ^es  Martoban. 

Title.  eoDfliet  of 23 

This  OMirt  has  power  to  decide  conclusively  upon  the  amount  and  valid- 
ity of  claims,  but  not  upon  the  conflicting  rights  of  parties  to  the  sums 
swarded. 
This  court  cannot  compel  parties  malting  conflicting  claims  to  interplead, 
bot  in  all  such  cases  fixes  the  amount  due  from  the  United  States,  and 
awards  payment  thereof  to  the  party  having  the  better  primorfacie 
rij^ht,  but  without  prejudice  to  the  right  of  other  parties  to  contest  the 
qneetiou  of  title  to  the  amount  awar&d  before  other  appropriate  trihn- 

nals.    (McLeane,  administratrix,  and  Taylor  va.  The  United  States) 1 12 

^nosier,  aitainlated,  of  a  vessel  to  prevent  destruction.    See  Martaban. 
Ti^betweentheUnitedState8andGreatBritain,(concludedMay8,1871)  ..  140 

inbuttiiof  Arbitration,  award  of 146 
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Pace. 

True  allegianoe 15,17 

The  act  of  CoDgreas  of  23d  Jane,  1874,  |>royide6  that  no  claim  shall  he 
admissible  or  allowed  by  this  oonrt  *'  arising  in  favor  of  any  person  who 
did  not  at  all  times  during  the  late  rebellion  bear  tme  allegiance  to  the 
United  States :"  Held,  That  this  requirement  was  in  the  natnre  of  a  con- 
dition precedent,  and  that  a  clAimant,  in  order  to  entitle  himself  to  the 
benefit  of  the  act,  must  make  the  averment  in  his  petition  of  his  **  tme 
allegianoe"  daring  the  period  specified,  and  prove  the  same.  An  aver- 
ment which  states  in  snbstance  that  the  claimant  was  not  gnilty  of  the 
crime  of  treason,  as  defined  by  the  Constitution,  is  not  sufficient. 
In  a  case  in  which  the  testimony  sugsests  no  doubt  on  such  a  point,  the 
claimant's  own  statement,  under  oatn,  will  be  regarded  as  sufficient  to 
establish  for  him  a  prima^fade  case  of  true  allegiance.    (Williams  vs.  The 

United  States) 30 

See  Pardon. 
Aliens. 
Unearned  freights. 

See  Freight. 

Measure  of  damage. 
United  States:  ^ 

Claims  of : 24 

See  Navy,  Secretary  of,  vs.  the  United  States. 

Ownership  of  money  awarded  by  the  Tribunal  of  Arbiitraton 31, 34, 117, 131 

Upton  et  aL  t?».  The  United  States 18 

Vessel,  value  of.    See  Measure  of  damage,  (page  64  of  opinion*) 

War-premium  cases  dismissed 22 

War  risks.    See  Insurers. 

Washin^n,  treaty  of 140 

Wells,  Hezekiah  G.,  nomination  of,  as  judge 9 

Whiting  va.  The  United  States 36 

Williams  OT.  The  United  States 26,30 

Winged  Racer,  the 5H 

Worth  V8,  The  United  States 35 

Rules  of  the  Court  of  Commissioners  of  Alabama  Claims 131 

Act  for  the  creation  of  a  court,  &o 133 

Proclamation  of  the  President 137 

Treaty  between  the  United  States  and  Great  Britain 140 

Award  of  the  Tribunal  of  Arbitration 146 

Rules  for  taking  testimony 151 

Extracts  from  the  record  of  the  Court  of  Commissioners  of  Alabama  Claims..         153 
Mr.  Fish  to  Mr.  Davis 156 


ERRATA. 
Pages  23,  24,  and  25,  for  poet  read  ti^ra. 
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44TB  OONOBESS,  )  SENATE.  (  Ex.  DOO. 

2dek88ion.       i  \    No.  22. 


LETTER 


FBOM 


THE    SECRETARY    OF   ¥AR, 


TRAKSHimNG, 


In  compliance  toith  a  Senate  resolution  of  January  9, 1877,  a  copy  of  a 
report  of  JUeut  Col.  Q.  A.  Oillmore^  Corps  of  Engineers^  on  a  water- 
line  of  transportation  from  the  mouth  of  Saint  Mary*s  River  to  the  Oulf 
of  Mexico. 


jAifUART  *22,  1877.-^Ordered  to  lie  on  the  table  and  be  printed. 


War  DEPABTiteNT,  January  19, 1877. 
The  Secretary  of  War  has  the  honor  to  transniit  to  the  XlDited 
States  Senate,  in  compliance  with  the  resolution  of  the  Senate  of  the 
9th  instant,  copy  of  a  report  of  Lieat.  Col.  Q.  A.  Oillmore,  Corps  of 
Engineers,  dated  December  30,  1876,  on  a  water-line  for  transportation 
from  the  mouth  of  Saint  Mary's  Biver,  on  the  Atlantic  coast,  through 
Okefenokee  Swamp  and  the  State  of  Florida,  to  the  Oulf  of  Mexico, 
with  letter  of  the  Chief  of  Engineers  submitting  the  same. 

J.  D.  CAMERON, 

Secretary  of  War. 


Offiob  of  the  Chief  of  Engineebs, 

Washington^  2>.  0.,  January  17, 1877. 

SiB:  I  have  the  honor  to  return  herewith  the  resolution  of  the  Sen- 
ate of  the  United  States,  dated  January  9, 1877,  directing  the  Secretary 
of  War  ^*  to  communicate  to  the  Senate  all  information  in  his  posses- 
sion concerning  a  water-line  of  transportation  from  the  mouth  of  the 
Saint  Mary's  River,  between  the  States  of  Oeorgia  and  Florida,  through 
the  Okefenokee  Swamp,  and  through  the  State  of  Flordia,  to  some 
suitable  point  on  the  Oulf  of  Mexico,  embracing  the  probable  nature  and 
character  of  such  water-line,  and  the  extent  of  country  and  population 
to  be  benefit^l  by  its  construction,  and  an  estimate  of  the  cost  of  the 
necessary  surveys  or  examinations  therefor." 

To  enable  the  Secretar}^  of  War  to  comply  with  its  requirements,  I 
beg  leave  to  submit  the  inclost'd  copy  of  a  report  on  the  subject  by 
lieoL  Col.  Q.  A.  Oillmore,  Corps  of  Engineers,  dated  December  30, 
1876,  which,  it  is  believe<l,  will  afford  the  desired  iutbrmatiou. 

Colonel  Oillmore  submits  an  estimate  of  the  cost  of  a  survey  to  de- 
termine the  feasibility,  &c.,  of  the  project,  amounting  to  $7,500.    His  t 
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estimate  for  a  survey  for  a  detailed  project  and  estimate  is  from  $32^ 
to  $35,750.    If  the  preliminary  examination  be  made  first,  the  estimate 
for  detailed  survey  may  be  reduced  $3,000  or  $4,000> 
Very  respectfully,  your  obedient  servant, 

A.  A,  HUMPHEEY8, 
Brigadier-General  and  Chief  of  Engineers, 
Hon.  J.  D,  Cameron, 

Secretary  of  War, 


WATER-LINE  FOR  TRANSPORTATION  FROM  THE  MOUTH  OF  SAINT  MABY'S 

river,  on  the  atlantic  coast,  through  osefenokee  swahf 
and  the  state  of  florida,  to  the  gulf  of  mexico. 

United  States  Engineer  Office, 

New  Yorky  December  30, 1876. 

General  :  I  have  the  honor  to  submit  the  following  remarks  con- 
cerning a  water-route  for  transportation  from  the  mouth  of  Saint  Mary*8 
Biver,  on  the  Atlantic  coast,  between  the  States  of  Georgia  and  Floridft, 
through  Okefenokee  Swamp,  and  through  the*  State  of  Florida,  to  Uie 
most  suitable  and  convenient  point  on  the  Gulf  of  Mexico,  a  subject 
upon  which  I  was  requested  to  report  by  instructions  from  the  office  of 
the  Chief  of  Engineers,  dieted  November  3, 1876. 

The  points  to  which  my  attention  was  specially  directed  in  the  letter 
of  instructions  are  the  following : 

let.  The  obaraoter  and  nature  of  the  project  of  improyement.  the  natore  and  proba- 
ble extent  of  commeroe  and  navigation  interested  therein,  ana  bow  far  the  pnbbc  io- 
terests  will  be  benefited  by  the  improvement  when  completed. 

2d.  The  probable  expense  attending  a  reconnaissance  or  an  examination  snffioient  to 
determine  tne  feasibility  of  the  project,  with  general  estimate  of  cost  thereof. 

3d.  The  cost  of  such  a  survey  as  will  be  required  for  the  purpose  of  preparing  a  pro- 
ject of  improyement,  with  detailed  estimate  of  cost. 

The  main  purpose  sought  to  be  attained  by  the  proposed  water-line 
is  assumed  to  be  a  cheap  means  of  sending  eastward  the  products  of 
the  Mississippi  Valley  over  a  route  that  shall  shorten  the  time  and 
avoid  the  danger  of  the  trip  through  the  Gulf  of  Mexico  and  the  Florida 
Straits. 

Two  methods  of  accomplishing  these  objects  suggest  themselves : 

1.  By  a  water-line  for  barges  across  the  peninsula  of  Florida,  contin- 
ued westward  to  the  Mississippi  Biver  by  another  inside  barge-roote 
through  the  land-locked  sounds  and  bays  bordering  the  Gulf  of  Mexico 
in  the  States  of  Florida,  Alabama,  Mississippi,  and  Louisiana. 

2.  By  a  ship-canal  across  the  State  of  Florida  of  dimensions  sufOicient 
to  pass  large  ocean-going  vessels. 

1.  BABGE  WATER-LINB  WITH  INSIDB  BA.Ba£-0ONNR0TION   WfiST. 

In  determining  the  western  terminus  for  a  peninsula  barge-canal  from 
Saint  Mary's  Biver,  through  Okefenokee  Swamp,  to  the  Gulf  of  Mexico, 
the  advantages  offered  by  the  harbor  of  Saint  Mark's  become  at  once  ap- 
parent, whether  considered  with  respect  to  either  the  inside  or  the  out- 
side connection  west. 

From  Saint  Mark's  westward  to  Lake  Borgne  or  Lake  PontchartraiD 
there  exists  a  nearly  continuous  natural  land-locked  water-route,  by 

Digitized  by  V^OOQIC 


TRANSPORTATION  ROUTES.  3 

means  of  tidal  sonnds,  bays,  and  connecting^  streams,  reqairing  im- 
proTement  by  dredging  in  some  places,  it  is  true,  but  only  a  compara- 
tively short  aggregate  length  of  solid  cutting.  The  selection  of  a  ter- 
minal point  to  the  eastward  of  Saint  Mark's  would  render  the  connection 
with  this  western  branch  to  the  Mississippi  Biver  less  direct,  and,  it  is 
believed,  more  costly  for  the  entire  line,  althoagh,  perhaps,  less  so  for 
the  peninsula  branch  alone. 

The  chief  object  that  is  sought  to  be,  and  doubtless  would  be,  at- 
tained by  this  canal  is  barge-transportation  for  the  grain  and  cotton  of 
the31is8issippi  Valley,  and  a  portion  of  the  cotton,  timber,  and  lumber  of 
the  Gnlf  States,  to  some  suitable  harbor  on  the  Atlantic  coast,  for  re- 
shipment  to  foreign  and  domestic  markets. 

The  grain-barges  used  on  the  Mississippi  Biver  vary  in  tonnage  from 
600  to  1,500  tons,  according  to  the  stage  of  the  river  between  Saint  Louis 
and  New  Orleans.  Their  length  varies  from  180  to  220  feet,  their 
breadth  of  beam  from  30  to  40  feet,  and  their  depth  of  hold  from  6  to 
9  feet.  Assuming  the  largest  size  for  fixing  the  dimensions  of  the  ca- 
nal, and  omitting  any  present  consideration  of  the  water-supply,  it 
follows  that  the  trunk  of  the  canal  should  have  a  bottom  width  of  not 
less  than  80  feet,  with  9  feet  depth  of  water.  A  less  depth  would  in> 
adequately  meet  the  object  in  view,  should  the  project  for  securing 
from  8  to  10  feet  of  watec  from  Saint  Louis  to  New  Orleans,  at  the  lowest 
stage  of  the  river,  recommended  by  the  United  States  Senate  Commit- 
tee on  Water-Boutes  to  the  Atlantic,  be  carried  into  effect. 

It  may  be  remarked  here  that  the  bar  at  the  mouth  of  Saint  Mark's 
Birer  has  upon  it  a  minimum  low-water  depth  of  8  feet,  with  a  rise  and 
fail  of  2.2  feet,  while  the  river  inside,  as  far  up  as  the  town  of  Saint 
Mark's,  more  than  two  miles  from  the  bar,  has  a  greater  depth  by  sev- 
eral feet  than  can  be  carried  over  the  bar. 

It  might,  perhaps,  be  desirable  to  make  the  canal  of  even  greater 
depth  than  9  feet,  unless  restricted  to  that  depth  by  an  inadequate 
sopply  of  water,  so  as  to  allow  a  numerous  class  of  good-sized  coasting- 
vessels  to  use  it.  In  this  case  the  Saint  Mark's  bar  would  require  deep- 
eniog.  Whether  this  is  practicable  by  any  method  that  shall  be  perma- 
nent, without  being  too  costly,  I  am  not  prepared  to  say,  having  given 
no  special  study  to  the  subject. 

THE  SOUBOE  OF  WATEB-SUPPLY.  « 

The  needed  supply  of  water  for  the  summit-level  of  the  canal  and  the 
service  of  ita  two  locks,  and  for  all  the  various  losses  incidental  to  such 
works,  is  expected  to  be  drawn  from  the  Oketenokee  Swamp.  Its 
capacity  for  that  purpose  is  unknown,  although  believed  to  be  ample 
for  the  requirements  of  a  large  canal  of  the  dimensions  indicated,  if 
jadiciously  located  and  cut  to  the  requisite  depth.  This  swamp,  with 
the  probable  exception  of  less  than  2  per  cent,  of  its  entire  area,  located 
within  the  State  of  Florida,  has  been  surveyed  or  examined  in  conjunc- 
tioa  with  a  series  of  compass  and  level  lines,  at  two  different  times, 
under  direction  of  the  authorities  of  the  State  of  Georgia.  The  first 
examination  was  made  by  Lieut.  B.  L.  Hunter  in  1857.  No  copy  of  the 
map  of  this  survey,  but  only  some  meagre  extracts  from  the  text  of  the 
report,  could  be  obtained.  The  second  examination  was  made  in  1875, 
by  Mr.  G.  A. Locke,  under  the  direction  of  Dr.  George  Little,  State  geolo- 
gist of  Qeorgia.  A  copy  of  the  map  and  an  abstract  of  the  report  have 
heen  received  through  the  courtesy  of  Hon.  J.  M.  Smith,  governor  of 
(Georgia.    While  the  aggregate  number  of  facts  collected  from  these 
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sources  furnishes  much  interesting  and  valuable  information  concerDing 
the  extent,  the  height  above  tide-water,  and  the  characteristic  topo- 
graphical features  of  that  locality,  still  the  volume  of  water  that  may 
be  drawn  from  the  swamp  and  its  water-shed  for  the  service  of  the 
canal,  and  the  practicability  of  its  being  utilized  for  that  purpose  at 
a  reasonable  cost,  are  questions  which  require  additional  and  special 
observations  and  surveys  for  their  determination. 

It  appears,  however,  from  what  is  known  of  Lieutenant  Hunter's 
report,  that  the  highest  part  of  Okefenokee  Swamp  is  found  at  its  north- 
ern extremity,  where  it  is  stated  to  be  126^  feet  above  tide-water,  and 
that  both  its  eastern  and  western  borders  have  a  gentle  and  nearly 
uniform  declivity  toward  the  southern  end.  At  Ellicott's  Mound,  on 
the  east,  where  a  branch  of  the  Saint  Mary's  Biver  heads  into  the 
swamp,  the  height  is  said  to  be  111^  feet,  and  at  Suwannee  Shoals  llOJ 
feet  above  tidewater.  In  fact,  the  map,  referring  especially  to  that  of 
the  northern  part  of  Florida,  compiled  and  published  by  the  United 
States  Coast-Survey  Office,  1864,  shows  that  the  swamp  is  apparently 
fed  by  numerous  creeks  and  rivers  that  enter  it  on  its  northern  and 
northwestern  borders,  while  the  natural  ontflow  takes  place  on  its  sonth- 
em,  southeastern,  and  southwestern  borders,  in  the  form  of  many  water- 
courses, tributary  to  the  Suwannee  and  the  Saint  Mary's  Rivers.  The 
swamp,  in  fact,  occupies  an  extensive  elevated  plateau,  from  the  south- 
ern end  of  which  the  Florida  ridge  springs,  and  thence  extends  south- 
erly, with  varying  heights,  until  it  disappears  in  the  low  swamps  of 
the  Everglades. 

Lieutenant  Hunter  states  that  the  area  of  Okefenokee  Swamp  is 
about  625  square  miles;  that  the  Suwannee  drains  an  area  of  the 
swamp  and  adjacent  country  equal  to  670  square  miles;  and  that  the 
Saint  Mary's  Kiver  at  Ellicott's  Mound  receives  the  drainage  of  275 
square  miles,  the  whole  area  of  swamp  and  adjacent  country  forming 
together  the  Okefenokee  basin,  being  945  square  miles.  In  the  absence 
of  more  precise  information,  this  area  will  be  assumed  as  the  water-shed 
for  supplying  the  summit  level. 

Mr.  Locke  states  in  his  report  that  the  actual  swamp  covers  about 
two-thirds  to  three-fourths  of  the  entire  area  of  what  is  called  Okefe- 
nokee Swamp;  and  that  the  balance  consists  of  numerous  prairies,  hum- 
mocks, and  islands.  The  soil  of  the  swamp  proper  is  a  soft  muck, 
entirely  8art;urated  with  water.  In  the  dry  season,  about  as  much  water 
as  muck  is  visible.  The  growth  in  the  swamp  is  cypress,  bay,  gum,  and 
pine,  with  frequently  an  almost  impenetrable  undergrowth  of  intertwin- 
ing bushes. 

The  so-called  "  prairies"  are  extensive  level  tracts,  consisting  of  soft, 
easily  penetrated  muck  soil  about  5  feet  deep,  covered  with  perfectly 
clear  water  of  a  remarkably  uniform  depth  of  about  1  foot.  These 
prairies  have  innumerable  islands  dotted  over  them,  dry  in  the  center, 
and  of  varying  sizes ;  also,  a  few  circular  places  called  lakes — ^general- 
ly about  one-fourth  of  a  mile  in  diameter — in  which  the  water  is  from 
3  to  4 feet  deep.  The  hummocks,  lying  between  mainland  and  swamp, 
or  between  islands  and  swamp,  contain  rich,  black  soil,  covered  by  a 
luxuriant  growth  of  live-oak,  hickory,  &c.,  and  form  good  agricultural 
lands.  Of  the  islands,  the  largest  named  has  an  area  of  about  8 
square  miles,  with  soil  the  same  as  that  of  the  surrounding  country. 
The  only  growth  upon  it  is  long-leafed  pine  and  saw-palmetto. 

It  might  be  conjectured,  from  the  reports  ot  Lieutenant  Hunter  and 
Mr.  Locke,  that  not  far  from  one-half  of  what  is  known  as  Okefenokee 
Swami)— or  about  300  square  miles — is  covered  with  water  during  the 
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diy  seaaon,  bat  the  depth  of  the  water,  except  on  the  prairies  and  lakes, 
vhich,  taken  together,  comprise  bat  a  small  fraction  of  the  entire  area, 
is  nowhere  stated.  It  is  not  possible,  therefore,  to  estimate,  with  any 
fair  approximation  to  accuracy,  the  volame  of  water  which  the  swamp 
GODtains.  Neither  is  it  possible  to  estimate  the  practicability  and  cost 
of  iocreasing  that  volame  by  a  dike  around  its  low  southern  margin,  so 
as  to  stop  or  diminish  the  present  outflow,  or  of  constructing  such  a 
system  of  interior  trunk  and  branch  ditches  as  shall  effectively  collect 
the  waters  of  the  entire  swamp,  and  carry  them  off  by  one  or  more 
principal  channels  or  feeders. 

OkefeDokee  Swamp  cannot,  therefore,  be  considered  as  a  ready-made 
oatnral  reservoir  for  feeding  the  upper  portions  of  the  canal.  It  will 
reqoire  a  certain  amount — probably  a  very  considerable  amount — of 
eogioeering  work  to  make  its  hydraulic  resources  available.  This  has 
been  already  pointed  oat  in  general  terms  in  the  report  of  the  board  of 
internal  improvement  on  the  contemplated  canal  between  the  Atlantic 
and  the  Golf  of  Mexico,  dated  Washington,  February  19, 1829,  in  which 
it  is  stated  that,  by  a  proper  system  of  drainage,  the  standing  water  in 
the  marshes  of  that  extensive  swamp  may,  at  great  expense,  be  made 
arailable.  Butthemethod  by  which  thiscan  best  be  accomplished,  wheth- 
er by  enlarging  the  reservoir  capacity  of  the  swamp  with  a  marginal 
dike,  or  by  interior  excavations,  or  both ;  or  by  constructing  a  reservoir 
elsewhere,  if  practicable,  or  by  nsing  the  summit-level  itself  for  that 
purpose,  or  by  a  combination  of  two  or  all  of  these  devices,  cannot  be  de- 
termined from  any  of  the  data  furnished  by  previous  surveys,  so  far  as 
they  have  come  under  my  observation. 

One  of  the  peculiar  features  of  the  river-system  of  Florida  appears 
to  be  that  generally  the  streams  force  their  way  through  the  sandy 
upper  stratam,  and  are  fed  more  by  lateral  filtration  than  by  tributa- 
taries.  While  the  upper  stratam  of  the  peninsula  is  generally  sandy 
on  both  sides  of  the  Florida  ridge,  to  a  depth  of  at  least  5  or  6  feet,  the 
snbstratam  is  not  the  same  on  both  sides.  On  the  eastern  it  is  clay 
mixed  with  a  great  deal  of  sand;  but  on  the  western  side  it  is  through- 
oot  a  kind  of  stratified  rotten  limestone,  presenting  frequent  outcrops 
OD  the  surface,  in  many  places  nndermiued  by  streams  which  sink 
abroptly  and  force  their  way  through  the  cavernous  parts  of  the  mass, 
to  resume,  at  some  distance  away,  their  natural  course  upon  the  surface. 
The  porous,  not  to  say  spongy,  condition  of  a  very  large  portion  of 
the  soil  of  Florida,  together  with  its  comparatively  insignificant  eleva- 
cioD  above  tide-water,  and  the  generally  fiat  character  of  the  country, 
particalarly  between  the  ridge  and  the  Gulf,  prevents  the  formation  of 
tributaries  to  the  few  existing  streams,  while  it  is  the  cause  of  number- 
less lakes,  ponds«  and  swamps,  that  are  generally  found  wherever  a 
depression  of  the  ground  favors  the  collection  of  water. 

What  rivers  there  are  have  their  volume  gradually  bat  steadily 
increased  by  constant  infiltration  from  the  water-soaked  soil  through 
Tbich  they  flow. 

From  the  experiments  made  by  Lieut.  John  Pickett,  and  reported  by 
iiim  under  date  of  Washington,  March  6,  1832,  it  would  appear  that 
this  element  of  water-sapply  by  filtration  may  form  an  important  factor 
in  any  canal-project  for  these  regions.  He  sunk  wooden  shafts  appa- 
rently 7  feet  square  in  the  clear,  at  several  points  in  the  valley  of  the 
Saota  F6  and  Bull  Creek,  about  45  miles  south  of  the  line  apon  or  near 
vbieh  the  summit-level  of  the  proposed  route  would  probably  be  locat- 
ed. After  being  pumped  empty,  the  shaft  in  the  Santa  F^  Valley  was 
observed  to  fill  ap  with  water  to  the  height  of  nearly  16  feet  in  7  hours 
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and  37  minates.  In  the  valley  of  Bull  Greek,  it  rose  6  feet  7  inches  in 
2  hoars  and  44  minates;  and  at  Twenty-five  Mile  Point,  18  feet  6 
inches  in  6  hours  and  41  minates. 

Similar  but  more  numerous  trials  by  shaft-sinking  should  be  made, 
not^nly  on  the  snmmit  section  of  the  canal,  but  also  in  several  places 
on  the  lower  levels.  The  results  will  furnish  important  data  for  an 
estimate  of  the  cost  of  the  project,  bearing  more  particularly  upon  the 
depth  to  which  the  trunk  of  the  canal  should  be  sunk  below  the  natu- 
ral surface  of  the  soil. 

The  volume  of  water  which  escapes  from  the  swamp  by  flltering 
away  through  the  earth  may  be  very  considerable.  It  is  not  suscepti- 
ble of  direct  measurement.  Much  of  it,  of  course,  finds  its  way  into 
the  Saint  Mary's  and  Suwannee  Bivers,  and  doubtless  forms  an  impor- 
tant factor  in  their  regimen.  It  is  not  deemed  practicable  to  collect  it 
for  the  service  of  the  canal,  although  the  summit-level  may  be  expected 
to  intercept  and  utilize  a  ^mall  fraction  of  it.  Most  of  the  tributaries 
to  the  Saint  Mary's,  which  head  up  toward  the  east  side  of  the  swamp, 
do  not  appear  on  the  map  to  top  it  directly,  though  probably  largely 
fed  from  it  by  infiltration,  and  they  all  join  the  main  stream  below  the 
probably  eastern  terminus  of  the  summiMevel.  There  are  two  streams 
which  have  their  source  in  the  swamp,  and  flow  due  south  into  the 
Saint  Mary's,  that  would  be  cut  by  the  summit-line.  On  the  west  there 
are  several  streams  which  flow  from  the  body  of  the  swamp  and  empty 
their  waters  into  the  Suwannee  at>ove  the  point  at  which  the  western 
end  of  the  summit-level  would  be  likely  to  be  established.  A  portion 
of  this  outflow  could  doubtless  be  diverted  into  the  reservoir  for  the 
service  of  the  canal  to  the  greater  or  less  injury  of  the  navigation  on 
the  upper  reaches  of  the  Suwannee. 

THE  aENEBAL  OHABAOTEB  AND  LOCATION  OF  THE  LINE. 

A  straight  line,  measured  on  the  map,  from  the  month  of  Saint  Mary's 
to  Saint  Mark's,  has  a  length  of  about  165  miles.  By  taking  advan- 
tage of  the  natural  water-courses  in  proximity  to  that  line,  which  are 
either  navigable  or  can  presumably  be  made  so  by  slack-water  dams  for 
the  largest  class  of  barges  destined  to  pass  the  canal,  the  length  will 
of  course  be  augmented. 

The  total  length  of  Saint  Mary's  Biver,  from  its  mouth  to  Ellicott's 
Mound,where  the  head  of  one  of  its  branches  is  found,  is  about  100  miles; 
but  no  information  has  yet  been  obtained  as  to  how  far  vessels  drawing  9 
feet  can  ascend  the  stream  in  its  natural  low-river  state,  or  to  what  ex- 
tent and  for  what  distance  it  is  susceptible,  at  reasonable  cost,  of  be- 
ing converted  into  slack-water  navigation.  In  the  vicinity  of  Trader's 
Hill,  which  is  something  less  than  50  miles  above  the  mouth,  a  steamer 
drawing  17  feet  of  water  is  known  to  have  been  stationed,  in  the  win- 
ter of  1864-'65,  receiving  a  cargo  of  cotton  from  the  interior  of  Florida. 
The  tide  is  said  to  be  felt  as  far  as  Barbour's,  some  ten  or  more  miles 
above  Trader's  Hill. 

An  inspection  of  the  map  of  Northern  Florida  shows  that  for  a  roate 
through  the  Okefenokee  Swamp  to  St.  Mark's,  the  Suwannee  Biver, 
the  most  important  natural  water-course  and  the  receptacle  of  all  minor 
creeks  and  rivers  in  that  region — such  as  the  Withlacoochee  and  Ala- 
paha — will  probably,  if  not  necessarily,  form  a  part  of  it.  Assuming 
this  to  be  the  case,  the  next  point  which  presents  itself  is  the  selection 
of  a  canal-line  that  shall  most  advantageously  connect  the  waters  of 
the  Suwannee  and  Saint  Mary's  Bivers. 
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By  the  sarvey  of  Major  Peoaalt,  as  reported  by  General  Bernard, 
Febmary  19,  1829,  the  summit  point  of  the  then  contemplated  route 
was  fixed  near  the  southern  end  of  the  Okefenokee  swamp,  and  found 
to  be  152  feet  above  low  tide.  Its  location  was  12|  miles  west  of  the 
fork  formed  by  Saint  Mary's  Biver  and  Alligator  Greek.  The  distance 
from  the  summit-point  to  a  certain  point  on  St.  Mary's  Biver  near 
Barbour's,  on  a  gently  curved  line,  forming  a  part  of  the  then  pro- 
posed  route,  was  found  to  be  27  miles,  while  following  the  windings 
of  the  river  it  would  have  been  over  50  miles.  From  ganging  the  river 
io  those  parts,  it  was  concluded  that  its  average  discharge  per  second 
was  entirely  inadequate  for  canaling  purposes,  and  that  the  whole  length 
of  27  miles  east  of  the  summit-point  would  have  to  be  fed  by  a  reser- 
voir. Again,  at  about  18  miles  west  of  the  summit-point  the  Suwan- 
nee is  struck,  which  is  stated  to  discharge  at  that  place  614  cubic  feet 
of  water  per  second  at  ordinary  stages.  This  amount  being  ample  for 
all  the  purposes  under  consideration,  suggests  the  location  of  the  west- 
ern terminus  of  the  connecting  canal  at  that  point.  In  that  case  its 
length  would  be  about  45  miles. 

The  heights  and  distances  above  given  can  only  be  accepted  as  ap* 
proximately  correct. 

This  part  of  the  project  will  require  an  especially  careful  study,  and 
the  running  of  several  trial  and  level  lines  before  an  estimate  of  the 
cost  of  this  portion  of  the  work  can  be  formed. 

Following  the  Suwannee  to  Golumbus,  it  receives  on  its  course  the 
rivers  Alapaha  and  Withlacoochee.  At  the  mouth  of  the  latter  the  dis- 
charge of  the  Suwannee  was  stated  by  General  Bernard  to  be  3,000 
cabic  feet  per  second.  From  Golumbus  it  may  be  advisable  to  follow 
the  Suwannee  fartherdown,  instead  of  striking  directly  for  Saint  Mark's, 
whereby  the  high  plateau  extending  toward  Tallahassee  would  be  en- 
ooontered.  Descending  the  river,  therefore,  as  far,  perhaps,  as  Gharles 
Ferry,  a  distance  of  about  50  miles,  the  route  would  then  turn  to  the 
westward,  crossing  in  succession  the  FenhoUoway,  Econfenee,  and  Ocilla 
Bivers;  thence  running  through  the  bw  marsh-land  near  the  Gulf  to 
the  terminal  point  in  the  Saint  Mark's  Biver,  about  70  miles  from  the 
Sawannee. 

The  probable  nature  and  character  of  the  project  may  therefore  be 
samm^  up  as  follows :  It  will  be  a  water  line  for  barges  of  9-feet  draught 
or  less,  commencing  at  the  mouth  of  Saint  Mary's  Biver,  thenpe  ascend- 
ing that  stream  as  far,  perhaps,  as  it  is  navigable,  or  can  be  made  so 
at  reasonable  cost  by  slack- water  dams  and  otherwise,  thence  by  canal 
and  locks  across  the  southern  portion  of  the  Okefenokee  Swamp  to  the 
Suwannee  Biver;  thence  descending  that  river  by  slack-water  and  open 
river  navigation  to  a  point  near  the  vicinity  of  Gharles  Ferry,  though 
possibly  at  some  distance  therefrom,  and  thence  in  a  direction  nearly 
doe  west  by  canal  to  the  western  terminus  in  deep  water  on  the  Saint 
Mark's  Biver,  a  little  below  the  town  of  Saint  Mark's. 

The  project  will  doubtless  comprise  the  excavation  of  an  extensive 
storage  reservoir  for  receiving  the  drainage  of  Okefenokee  basin,  either 
detached  from  or  forming  a  part  of  the  summit-level,  with  a  more  or 
lees  thorough  system  of  drainage  of  the  swamp,  the  removal  of  obstruc- 
tions, such  as  shoals,  bars,  snags,  sharp  bends,  &c.,  in  the  Saint  Mary's, 
Snwaunee,  and  perhaps  other  minor  rivers,  the  excavation  of  two  de- 
tached sections  or  divisions  of  canal,  aggregating  over  100  miles  in 
length,  and  the  construction  of  slack- water  dams,  lift  and  guard  locks, 

From  what  is  known  of  the  general  route  it  is  presumed  that  the 
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lengths  of  the  several  subdivisions  of  the  line  will  not  vary  greatly  from 
the  following : 

MOm. 

1.  From  the  moath  of  Saint  Mary's  River  up  that  atream 61 

2.  From  the  Saint  Mary's  to  the  Suwannee  River,  by  canal  and  looks 45 

3.  Suwannee  River  to  Charles  Ferry 50 

4.  Charles  Ferry  to  Saint  Mark's,  by  oanal 70 

Total  from  mouth  of  Saint  Mary's  River  to  Saint  Mark's 226 

WATER-EXPENDITURE. 

Although,  as  already  stated,  the  capacity  of  the  Okefenokee  basin 
and  swamp  for  supplying  water  is  not  known,  the  volume  that  it  woald 
be  required  ^o  furnish  for  a  canal  of  given  dimensions,  that  shall  most 
advantageously  connect  the  waters  of  the  Saint  Mary's  and  Suwannee 
Bivers,  may  be  roughly  computed. 

The  length  of  the  summit  and  adjacent  sections  of  the  canal  that 
would  have  to  be  fed  from  a  storage-reservoir  was  estimated  by  the 
board  of  internal  improvement,  in  1829,  at  about  45  miles,  and  siaoe 
there  are  no  data  whatever  on  hand  at  this  time  to  justify  or  reqaire 
the  adoption  of  any  other  summit-line,  it  will  be  used  as  a  basis  for 
calculation. 

It  was  suggested  by  that  board  that  inasmuch  as  no  natural  reser- 
voir of  any  consequence  exists  on  the  top  ridge,  it  would  be  neoessaiy 
to  construct  the  summit-level  of  sufficient  capacity  to  be  itself  a  reser- 
voir to  be  supplied  from  the  Okefenokee  Swamp. 

The  minimum  dimensions  assumed  for  the  canal  are  a  width  of  80 
feet  at  the  bottom  and  116  feet  at  the  water-surface,  giving  side-slopes 
of  1  upon  2,  and  a  depth  of  9  feet.  A  1,500-ton  grain-barge  has  a 
width  of  40  feet  Twice  that  number,  or  80  feet,  gives  the  minimum 
width  at  the  bottom.  The  cubical  contents  of  the  canal-prism  forming 
the  summit-level  will  be,  therefore,  209,563,200  cubic  feet,  or  7,761,700 
cubic  yards. 

The  loss  by  evaporation  on  this  length  of  45  miles  will  amount  to 
just  about  one  water-prism  per  year,  assuming,  according  to  the  results 
of  Lieut.  M.  L.  Smith's  studies  of  the  subject  in  reference  to  a  canal- 
route  connecting  with  the  Saint  John's  Kiver,  Florida,  the  monthly  evap- 
oration in  that  climate  to  be  7^  inches,  or  7  feet  6  inches  per  annum, 
m  feetx  116  feet  X  45  miles=7,655,000  cubic  yards.) 

The  loss  by  absorption  and  infiltration  is  taken  to  be  about  14  prisms 
per  annum.  This  estimate  is  based  upon  observations  made  on  canals 
constructed  in  soils  differing  widely  in  many  respect-s  from  that  through 
which  the  summit-level  will  pass,  and  is  doubtless  much  too  high.  It 
is  believed  that  the  losses  from  these  causes  near  the  surface  will  be 
compensated  in  great  measure  by  water  flowing  into  the  canal  from  the 
more  or  less  thoroughly  saturated  subsoil.  It  will,  however,  be  as- 
sumed that  14  prisms  are  annually  lost  in  this  manner. 

The  loss  by  leakage  at  the  lock-gates  has  been  generally  calculated 
among  American  engineers  to  be  12  lockfuls  a  day  per  lock,  or  24  lock- 
fuls  for  the  summit-level  with  its  two  locks,  equal  to  8,760  lockfuls  per 
year.  Tbe  dimensions  of  a  lock  are  supposed  to  be  250  feet  by  50  feet, 
with  a  lift  of  8  feet.  One  lockful,  therefore,  amounts  to  3,333  cubic 
yards,  and  8,760  lockfuls  to  29,197,080  cubic  yards.  This  is  equivalent 
to  about  4.17  water-prisms  per  annum. 

Loss  by  lockage. — A  first-class  barge  will  probably,  on  the  average, 
occupy  about  30  minutes  in  passing  a  lock.    Beckoning  the  actaal 
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working  time  at  18  hoars  a  day,  36  boats  per  day  will  pass  the  sammit- 
level,  when  employed  to  its  full  capacity,  with  a  single  set  of  locks. 
The  maximam  consumption  of  each  boat  will  be  two  lockfuls,  the  daily 
loss  by  lockage  will  therefore  be  36x2=72  lockfuls,  or  26,280  lockfuls 
per  annnum,  equal  to  about  12.53  prisms.  Finally,  the  loss  by  drain- 
ing off  portions  of  the  canal  for  repairs  may  be  put  down  at  3  prisms. 
Recapitulating  these  various  losses,  a  total  loss  of  34.70  prisms  is 
foaod,  viz: 

Prlun. 

Loaa  from  eyaporfttion 1 

Lots  from  abflorptioD,  infiltration,  Sdo 14 

LoMfrom  leakage  at  lock-gate 4.17 

LoM  from  lockage 12.53 

Loss  from  emptying  portion!  of  the  canal 3 

Total 34.70 

This  volume  of  34.70  prisms,  equal  to  269,380,978  cubic  yards  of 
water,  must  be  supplied  to  the  canal  every  year  to  keep  it  in  navigable 
order;  or,  in  other  words,  the  canal  supposed  to  have  been  filled  ready 
for  service  will  require  an  additional  volume  of  water,  amounting  to 
231  cubic  feet  per  second,  to  make  up  for  losses. 

The  volume  of  water  required  for  the  service  of  the  locks  may,  of 
coarse,  be  diminished  in  several  ways,  at  an  increased  outlay  for  con- 
stroction,  either  by  means  of  intermediate  gates,  which  will  divide  the 
locks  into  two  shorter  lengths,  suitable  for  vessels  of  less  than  the  max- 
imom  length,  or  by  building  smaller  locks  beside  the  large  ones,  for*  the 
use  of  such  vessels;  or  by  the  construction  of  lateral  storage- basins  in 
coDDection  with  each  lock  into  which  the  upper  portion  of  the  prism  of 
lift  would  be  discharged  at  the  passage  of  each  boat,  to  be  returned  to 
the  lower  portion  of  the  prism  when  filling  the  lock  for  the  next  boat. 

Although  the  foregoing  estimate  supposes  that  the  highest  reach  of 
the  canal  extends  from  river  to  river,  and  is  attained  from  either  stream 
b^  a  single  look,  it  will  probably  be  found  that  the  length  of  the  sum- 
mit-level will  not  exceed  35  or  40  miles,  and  that  on  the  Saint  Mary's 
end  five  or  six  locks  may  be  required,  and  on  the  other  as  many  as  four 
or  five,  but  that  in  neither  case  will  these  locks  be  required  to  be  in 
flights. 

WATEBSUPPLY  PBOBABLY  AYAILABLB. 

Accepting  Lieutenant  Hunter's  estimate  of  the  area  of  Okefenokee 
basin  at  945  square  miles,  (or  26,345,088,000  square  feet,)  it  follows  that 
a  raiu-fall  of  3.32  inches  over  the  entire  area  must  be  utilized  for  the 
service  of  the  canal.  As  to  the  amount  of  raiu-fall  at  Okefenokee 
basin,  Lieut.  M.  L.  Smith  says,  in  his  report,  that  at  Tampa  Bay  the 
yearly  rain-fall  is  57  inches;  at  Fort  Meade,  35  inches;  at  Fort  Pearce, 
i3  inches;  at  Jacksonville,  58  inches;  giving  an  average  fall  for  the 
foar  places  of  56  inches.  This  agrees  with  Col.  P.  H.  Baiford's  state- 
ment, in  his  examination  before  the  Senate  select  committee,  December 
2^t  1873,  wherein  he  gave  the  average  rain-fall  at  Okefenokee  basin 
daring  each  of  the  four  seasons,  and  computed  the  mean  annual  rain- 
fall there  at  55  inchcR.  Adopting  the  latter  figure,  55  inches,  and  hav- 
^H  found  3.32  inches  of  rain  over  the  whole  basin  to  be  needed  for 
applying  the  summit-level  of  the  canal,  we  arrive  at  the  conclusion 
that  whatever  be  the  mode  of  storing  the  water  gathered  by  drainagCi 
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6.04  per  centam  of  the  total  rain>fall  mast  be  rendered  available  for 
canalling  purposes,  in  addition  to  all  losses  by  evaporation,  leakages, 
&c.,  in  the  storage-reservoir  and  feeder. 

If  we  assume  the  water  to  be  collected  in  sach  a  reservoir,  its  volame 
will  be  continnally  diminished  by  evaporation  in  a  direct  ratio  to  its 
surface  area,  and  an  inverse  ratio  to  its  depth;  but  it  will  doubtless  be 
replenished  to  some  extent  by  inflow  from  the  water-soaked  subsoil,  so 
that  the  allowance  to  be  made  for  reservoir  evaporation  cannot  be  esti- 
mated with  any  confidence  in  the  accuracy  of  the  results. 

If  it  should  be  found  practicable  by  any  system  of  dikes  to  use  a 
portion  of  the  swamp  as  the  storage-reservoir,  the  loss  by  evaporation, 
although  large,  may  be  approximately  computed.  It  will  go  on  over 
the  entire  water-covered  area  with  the  exception  of  the  small  portion 
occupied  by  hummocks  and  islands. 

In  considering  the  question  of  using  a  portion  of  the  swamp  as  a 
storage-reservoir,  it  is  desirable  that  its  surface-area  should  be  restricted 
as  much  as  possible,  in  order  to  reduce  the  loss  from  evaporation. 

The  annual  loss  from  this  cause  has  been  assumed  to  be  7^  feet,  and 
the  supply  of  water  needed  for  the  summit-level  at  231  cubic  feet  per 
second.  If  the  area  of  the  reservoir  in  square  miles  is  designated  bj 
A,  we  have  the  following : 

(1)  Loss  per  second  firom  eyaporfttton  on  aorface  of  reaervoir  =  I   31 53^  000  )  ^  ^ 

(2)  L08B  per  seoond  to  feed  sammitrleTel  and  locks  =  23  onbic  feet. 

The  annual  rain-fall  being  taken,at  55  inches,  or  4L{^  feet,  the  area  of 
the  reservoir,  equal  to  A  square  miles,  receives  the  whole  height  of  water 
due  to  that  rain-fall.  Of  the  rain-water  that  falls  on  the  other  portions 
of  the  Okefenokee  basin,  it  is  assumed  that  but  one-fourth  of  it  can  be 
conducted  by  drainage  to  the  reservoir ;  the  balance  is  supposed  to  be 
lost  by  evaporation,  leakage,  and  other  causes. 

The  available  drainage  area  is  945— A  square  miles. 

(5280*  X  4"iV^ 
31536  000    J^  ^ 

(4)  Snpply  by  draining  balance  of  basin  one-fonrth  ^  /  528(^xiXjVV  \      /(uc_i 
ofraUi-fiJl V.      31,^56,000     ^X(945-A) 

Oonsequently  A=202  square  miles. 

Hence  the  storage-reservoir,  if  constructed  within  the  Okefenokee 
basin,  must  not  exceed  202  square  miles  in  area,  assuming  it  to  receive 
only  one-fonrth  of  the  rain-fall  of  the  balance  of  the  basin. 

The  reservoir  will  be  subject  to  the  following  losses  in  addition  to  the 
loss  by  leakage : 

Cabiefeet 

Annual  loss  from  evaporation.... 42,260,657,250 

Annnal  loss  fh)m  feeding  summit-level 7,273,286,400 

Total 49,5:a,W3,650 

On  the  assumption  that  the  canal  passes  through  the  lowest  or  soath- 
em  portion  of  the  swamp,  a  part  of  the  loss  by  leakage  will  be  inter- 
rupted by  the  summit-level,  and  to  that  extent  will  diminish  theamoant 
to  be  supplied  through  the  feeder. 
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If  the  storage-reservoir  be  required  to  have  a  capacity  equal  to  four 
months'  sapply,  it  mast  hold  i  of  the  last  given  amoant,  and  be  3  feet 
deep. 

By  increasing  the  depth  of  the  reservoir  its  area  will  be  lessened,  and 
may  reach  a  minimam  when  the  sammit-level  is  made  to  serve  as  a 
reservoir.  In  the  latter  case,  the  canal  proper  may  run  through  the 
reservoir  as  a  deeper  channel,  so  that  when  the  reservoir  shall  have 
had  its  water-level  lowered  by  a  long-continued  drought,  there  will  still 
be  enough  depth  of  water  in  the  channel  proper. 

Whichever  way  this  question  will  be  solved,  the  necessity  of  a  very 
considerable  amount  of  excavation  cannot  be  avoided,  but  some  impor- 
tant elements  that  will  enter  into  any  calculation  are  at  present  so  little 
known  as  to  their  relative  value,  that  the  above  calculation,  and  any 
other  made  now,  and  bearing  on  the  subject,  can  be  only  considered  as 
an  essay.  The  soil  of  at  least  a  large  portion  of  Florida  is  of  such  an 
exceptional  character  that  only  a  series  of  careful  experiments  made  on 
the  proposed  site  of  summit-level  and  reservoir  can  decide  the  question 
whether  filtration  should  be  taken  into  account  as  a  source  of  supply  or 
of  loss.  In  regard  to  this  matter  it  may  be  in  place  to  recall  tbe  con- 
clasions  arriv^  at  by  the  board  of  internal  improvements  (Oeneral 
Bernard's  report)  in  discussing  a  route  the  summit-level  of  which  was 
to  be  fed  by  Kinsley's  and  Sampson's  Ponds,  about  45  miles  south  of 
EUicott's  Mound.    The  report  says  that — 

The  two  ponds  will  fdmiBh  the  necessary  water  for  lockage ;  but  with  regard  to  the 
priam  of  the  level,  aboat  twenty-five  mUes  in  length,  it  has  to  rely  entirely  on  the  re- 
■mroes  derived  from  infiltriition  throagh  the  ground.  Thertfore  Ihe  pracHoabUity  of  the 
osmZ  reit9  aUoffMer  upon  ikia  point 

The  foUowing  observations,  made  by  the  board  daring  their  examination  of  the 
pmimola  of  Florida,  lead  them  to  anticipate  a  fiftvorable  resnlt : 

Itt  The  sandy  npper  stratum  and  the  rotten  limestone  substratum  will  facilitate 
the  filtration  to  a  high  degree. 

31  The  ponds  on  the  summit  of  the  ridge  are  chiefly  kept  fuU  by  filtration. 

31  The  nnmbcffless  ponds,  of  various  sizes,  scattered  everywhere  on  the  surface  of 
the  peninsula,  form  a  strong  indication  of  the  facility  afforded  by  the  ground  for  the 
tranamiflsion  through  it  of  water  to  inferior  levels. 

4th.  The  main  streams  of  the  peninsula  have  few  tributaries.  They  are,  however, 
flush  daring  the  warm  season,  and  suddenly  swelled  by  accidental  heavy  showers. 
This  shows  that  they  muse,  chiefly,  receive  their  supply  from  flltration. 

The  reduction  of  the  water-surface  of  the  storage-reservoir  to  the 
least  practicable  dimensions  will  have  the  advantage  of  reclaiming 
a  very  large  portion  of  the  lands  of  Okefenokee  Swamp,  and  will  com- 
pensate to  some  extent  for  expenses  incurred  in  forming  the  reservoir. 
These  reclaimed  lands  will  be  valuable  through  their  proximity  to  the 
canal,  affording  ready  means  for  shipping  their  produce  either  to  Oulf 
or  Atlantic  ports.  These  facilities  will  be  still  more  increased  by  mak- 
ing at  least  the  main  drain  through  the  swamp  of  such  dimensions  as 
to  render  it  to  a  certain  degree  navigable.  As  a  case  in  point  the  re- 
damation  of  the  fens  or  overflowed  lands  bordering  the  river  Ouse  and 
its  tributaries,  in  England,  may  be  mentioned,  now  known  as  the  Bed- 
ford level.  These  feus  covered  an  area  of  400,000  acres,  (equal  to  625 
square  miles,  the  reputed  size  of  Okefenokee  Swamp.)  Several  unsuc- 
cessful attempts  to  improve  the  tract  were  made  as  early  as  the  fifbeeuth 
eentnry,  and  were  renewed  in  1634  by  the  Earl  of  Bedford,  who  in  three 
years  expended  £100,000  without  favorable  results.  In  1649  his  son  re- 
oommenced  operations,  and  succeeded,  after  an  expenditure  of  £300,000. 
Among  the  numerous  drainage-channels  cut  through  these  lands  are 
two  nearly  parallel  to  each  other,  more  than  20  miles  in  length,  and  both 
navigable. 
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Moreover,  by  the  application  of  modern  machinery,  it  is  to  be  ex- 
pected that  the  swamps  and  overflowed  prairies  of  the  Okefenokee  Ba- 
sin  can  be  changed  into  fine  and  fertile  agricultural  land  at  an  eco- 
nomical rate. 

From  the  report  of  the  United  States  Commissioner  of  Agricnltare 
for  1874  it  appears  that  in  Colusa  County,  California,  the  Tule  Land 
Beclamation  Company  gives  employment  to  400  or  500  men.  The  com- 
pany owns  42,000  acres  of  overflowed  swamp  land,  and  with  the  aid  of 
a  powerful  steam-ditcher,  it  is  estimated  by  the  company  that  it  costs 
but  $2  an  acre  to  reclaim  it.  Before  the  civil  war  it  was  estimated  by  the 
rice-planters  of  the  South,  with  abundant  slave-labor  at  command,  that 
it  cost  about  $150  an  acre  to  reclaim  cypress  lands,  and  about  9100  an 
acre  to  reclaim  marsh  lands. 

The  work  done  by  the  steam-ditcher  is  of  the  most  thorough  kind, 
erecting  in  its  course  an  embankment  20  feet  wide  at  its  base,  4  feet 
wide  on  top,  and  4  feet  high.  The  worthless  land  reclaimed  by  this 
work  now  produces  40  bushels  of  wheat  to  the  acre,  and  it  at  once  rose 
in  value  to  $15  per  acre. 

The  average  value  of  land  in  Georgia  was,  in  1860,  $4.85.  The  high- 
est value  in  the  richest  country  was  $10.66  per  acre.  The  lowest  valae 
was  68  cents  per  acre.  In  1866,  immediately  upon  the  close  of  the  civil 
war,  the  average  value  of  land  was  $3.42,  showing  a  diminution  from 
the  value  of  1860  of  $1.43  per  acre.  There  has  been  a  slow  advance  in 
value  from  1866  to  the  present  time,  the  average  value  nearly,  if  not  quite, 
reaching  that  of  1860.  The  lands  of  some  sections  have  actually  in- 
creased in  value  since  that  date,  in  many  instances  to  $50  per  acre, 
while  others  have  decreased  from  $20  and  $30  per  acre  to  from  $3  to  $5 
per  acre. 

Okefenokee  Swamp  proper  is  said  to  contain  six  hundred  and  twenty- 
five  square  miles,  or  four  hundred  thousand  acres,  which  are  at  present 
worthless.  If,  through  improvement  by  drainage,  the  land  is  made  worth 
only  the  average  value  of  land  in  Georgia,  or  $4.85  per  acre,  the  aggre- 
gate value  of  the  reclaimed  swamp-lands  will  be  $1,940,000.  But  it  is 
quite  probable  that,  the  canal  having  been  made  and  the  lands  fairly 
brought  under  cultivation,  they  will  be  worth  considerably  more  than 
this  in  the  market,  owing  to  the  facilities  for  transportation  of  their 
crops  offered  by  the  convenient  proximity  to  the  canal. 

It  is  believed  that  arrangements  might  be  made  with  the  State  of 
Georgia  by  which  nearly,  if  not  all,  of  the  Okefenokee  Swamp  would  be- 
come the  property  of  the  United  States  on  condition  that  the  canal  be 
constructed. 

Saint  Mary's  Eiver  flows  into  the  ocean  through  the  outlet  of  Cumber- 
land Sound,  where  there  is  now  only  eleven  feet  of  water  on  the  bar  at 
mean  low  tide,  with  an  ordinary  rise  and  fall  of  5.9  feet.  The  bar-chan- 
nel is,  however,  unusually  shallow  at  the  present  time,  its  normal  loff^- 
water  depth  for  a  series  of  years,  and  until  quite  recently,  having  been 
thirteen  feet,  and  it  may  perhaps  be  safely  assumed  that  this  depth  can 
be  established  and  maintained  at  a  moderate  cost,  allowing  vessels 
drawing  16^  to  17  feet  to  pass  out  and  in  on  the  flood-tide  in  calm 
weather. 

The  hydraulics  of  Cumberland  Sound,  so  far  as  the  meager  data  on 
record  have  enabled  the  engineering  questions  connected  therewith  to 
be  made  the  subject  of  study,  do  not  seem  to  be  favorable  to  the  perma- 
nent improvement  of  the  entrance  by  means  of  artificial  works,  althoagh 
the  construction  of  jetties  at  a  cost  of  $2,000,000  to  $2,500,000  wooid 
for  a  time — certainly  for  a  few,  and  possibly  for  many,  years — afford  a 
channel  of  ample  depth  for  ocean-going  vessels  of  large  size. 
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It  is  Dot  necessary,  however,  to  use  this  outlet  for  shipping  the  freight 
delivered  by  the  canal.  There  are  better  harbors  to  ttie  north  of  Cum- 
berland Sound,  and  connected  therewith  by  a  natural  inside  water  passage. 

Saint  Andrew's  Sound,  twenty-three  miles  distant,  and  Brunswick 
Harbor,  thirty-five  miles  distant,  have  good  channels  of  entrance  and 
good  anchorages  inside.  The  low- water  depth  on  the  Saint  Andrew's 
bar  is  sixteen  feet,  and  that  on  the  Brunswick  (Saint  Simon's)  Bar  sev- 
enteen feet,  with  a  mean  rise  and  fall  at  the  former  of  7.1  feet,  and  at 
the  latter  of  6.8  feet. 

Brnnswick  appears  to  possess  superior  advantages  as  a  shipping-port 
for  the  Florida  canal,  and  the  inside  passage  which  connects  it  with  Saint 
Mary's  River  can  probably  be  improved  for  9-foot  barges  at  an  expense 
not  exceeding  $125,000.  An  examination  of  a  few  points  of  the  line  is 
necessary  before  a  close  estimate  of  the  cost  can  be  made. 

A  SHIP-CANAL. 

The  feasibility  of  a  ship-canal  for  large  ocean-going  vessels  that  shall 
connect  the  Saint  Mary's  Biver  with  the  G-ulf  of  Mexico  through  Oke- 
feuokee  Swamp  is,  of  course,  vastly  more  problematical  than  that  of  the 
barge-canal  alrea<ly  discussed.  The  project  must  provide  for  a  suitable 
harbor  at  each  terminus  of  the  line.  On  the  Atlantic,  as  in  the  case  of 
the  barge  line,  this  could  possibly  be  accomplished  in  a  satisfactory  way 
by  the  construction  of  jetties  at  the  entrance  of  Cumberland  Sound,  or 
better  still,  and  with  certainty,  by  the  enlargement  for  ships  of  the  ex- 
isting inside  passage  between  Saint  Mary's  Biver  and  Brunswick,  mak- 
ing this  point  the  shipping  port. 

On  the  Gulf  side  the  choice  would  probably  have  to  be  made  between 
Baint  Mark's  and  Cedar  Keys,  as  they  are  the  only  harbors  at  all  near 
the  direct  line  possessing  sufficient  natural  depth  of  water  approach  to 
encourage  any  attempt  to  enlarge  them  to  the  required  capacity  by  the 
coDstmction  of  artificial  works,  and  I  am  not  prepared  to  assert  that 
either  of  them  is  susceptible  of  such  improvement.  On  the  Saint  Mark's 
Bar  there  is  a  depth  of  8  feet,  and  on  the  Cedar  Keys  Bar  a  depth  of 
9  feet  at  mean  low  water.  If  Saint  Mark's  should  be  selected  for  the 
Gnlf  terminus,  the  general  location  of  the  route  would  probably  not  vary 
^i^tly  from  that  of  the  barge  line,  while  if  it  should  run  to  Cedar  Keys 
the  Sowanee  Biver,  from  the  western  end  of  the  summit-level  division 
to  some  point  near  its  mouth,  would  most  likely  form  a  part  of  it,  the 
terminal  point  being  reached  by  a  cut  13  to  15  miles  long  through  the 
low  marshes  to  the  southward  of  that  stream.  This  assumes  that  the 
bar  at  the  mouth  of  the  Suwanee  is  not  sus(^ptible  of  improvement.  I 
am  not  in  possession  of  any  recent  information  concerning  it,  and  no 
chart  of  it  has  been  issued  by  the  Coast  Survey  establishment.  Official 
Te|H>rt8  show  that  some  years  ago  it  was  not  considered  safe  for  a  ves- 
sel drawing  over  5  feet  to  attempt  its  passage,  even  on  the  high  tide. 

The  character  and  nature  of  a  project  for  a  ship-canal  having  its  Gulf 
terminas  at  Saint  Mark's  would  therefore  comprise — 

iHt.  The  improvement  of  the  entrance  to  Saint  Mary's  Biver  (Cum- 
herland  Sound)  by  artificial  works,  or  the  enlargement  for  ships  of  the 
iuKi<lepa»8age  northward  from  the  mouth  of  that  river  to  Saint  Au- 
dri-w'a  Sound,  23  miles  distant,  or  to  Brunswick  Harbor,  35  miles  dis- 
^"t,  by  the  channel  line. 

2d.  The  improvement  of  Saint  Mary's  Biver  for  slack-water  naviga- 
tion or  otherwise  up  to  some  suitable  point  for  commencing  the  ascent 
to  the  summit  point 
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3d.  The  coDstruction  of  the  saminit-level  and  adjacent  sectiouB  by 
solid  catting,  with  the  required  number  of  locks  to  connect  the  wate» 
of  the  Saint  Mary's  and  the  Sawanee  Bivers. 

4th.  The  excavation  of  a  capacious  storage  reservoir  for  receiving  the 
drainage  of  Okefeuokee  Swamp,  including  the  necessary  work  for  drain- 
ing the  swamp  and  feeding  the  canal. 

5th.  The  improvement  of  the  Suwanee  River  for  slack- water  naviga- 
tion, or  otherwise,  from  the  last  lock  at  the  western  end  of  the  sammit- 
level  division  to  some  point  not  far  from  Oharles  Ferry. 

6th.  The  construction  of  a  ship-canal  by  solid  cutting  from  the  Sawa- 
nee Biver  to  deep  water  in  the  ciaiut  Mark's  Biver,  near  its  mouth. 

7th.  The  improvement  of  the  channel  of  entrance  to  Saint  Mark's 
Biver  by  artificial  works. 

If  the  line  runs  to  Oedar  Keys  the  work  will  be  the  same  as  above 
noted,  from  Cumberland  Sound  to  the  Suwannee  Biver.  Beyond  that 
it  will  comprise — 

5th.  The  improvement  of  the  Suwanee^  Biver,  from  the  western  end 
of  the  summit-level  division  to  deep  water*  near  its  mouth. 

6th.  The  construction  of  a  canal  through  the  marsh  south  of  the 
Suwanee  Biver,  near  its  mouth,  to  deep  water  at  Oedar  Keys. 

7th.  The  improvement  of  the  channel  of  entrance  to  Cedar  Keys  by 
artificial  works. 

OOMMERCIAJL  ADYANTAaSS  OF  THB  BARGE  ROUTE. 

With  respect  to  the  nature  and  probable  amount  of  commerce  and 
navigation  interested  in  the  construction  of  the  route  under  consi&era- 
tion,  and  the  extent  to  which  the  public  interests  will  be  benefited  by 
the  improvement  when  completed,  a  few  remarks  are  offered. 

Conclusions  upon  a  subject  so  important  as  this,  should  be  drawn 
only  after  a  study  of  all  available  sources  of  information,  indading 
agricultural,  industrial,  and  commercial  statistics,  whether  furnished  by 
Government  departments,  corporations^  or  individuals,  comprising  an 
Aggregate  mass  of  materials  of  various  kinds,  trustworthy  and  other- 
wise, of  such  vast  proportions  that  its  mere  collection,  to  say  nothing 
of  its  thorough  examination,  would  require  more  time  than  I  have  been 
able  to  spare  from  my  other  duties. 

The  discussion  of  this  branch  of  the  subject  is  therefore  entered  upon 
with  reluctance,  under  a  lively  sense  of  the  incompleteness  of  the  data 
M  command. 

As  to  the  probable  effects  on  commerce  and  navigation  of  the  pro- 
posed barge-route,  it  is  presumed  that  it  is  not  to  be  considered  as  a 
separate  or  isolated  work  of  improvement,  but  as  forming  a  part  of  a 
great  and  continuous  water-route  from  the  Upper  Mississippi  and  its 
tributaries  to  the  Atlantic  seaboard.  Thus  connected,  it  would  repre- 
sent the  eastern  terminal  branch  of  that  line,  forming  the  transit  route 
from  the  gulf  to  the  ocean. 

The  leading  object  to  be  secured  through  this  line  is  the  cheap  and 
safe  transportation,  in  unbroken  bulk,  of  the  surplus  produce  of  a  very 
large  portion  of  the  Western  and  Northwestern  States,  by  means  of 
the  Mississippi  Biver  and  a  secure  land-locked  water-route,  to  a  cod- 
venient  harbor  on  the  Alantic  coast,  for  export  to  foreign  ooantries  or 
for  consumption  in  the  Atlantic  States. 

The  necessity  for  larger  facilities  for  such  transportation  is  becoming 
more  serious  and  imperative  every  year,  in  proportion  as  the  popula- 
tion of  the  agricultural  States  and  the  area  of  land  brought  ander  cul- 
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The  oensas  reports  show  that  certain  of  the  States,  comprising  Ohio, 
Michigan,  Indiana,  Illinois,  Wisconsin,  Minnesota,  Iowa,  Missouri, 
Kansas^  and  Nebraska,  have  increased  in  a  mnch  more  rapid  ratio  than 
the  balance  of  the  United  States,  both  as  to  population  and  aggregate 
amonnt  of  agricultural  products.  Table  I,  hereunto  appended,  shows 
that  from  1850  to  1860  their  population  increased  68  per  centum,  that  of 
the  other  States  25.7  per  centum,  while  from  1860  to  1870  they  showed 
an  increase  of  42.6  per  centum,  the  other  States  only  14.5  per  centum. 
Similar  facts  are  exhibited  in  the  same  table,  in  the  column  of  '*  Increase 
or  decrease,'^  in  the  production  of  cereals  generally  as  well  as  of  wheat 
and  com.  It  will  be  observed  that  in  1874  a  general  decrease  in  the 
production  of  grain  occurred,  while  that  of  wheat  was  considerably  in- 
creased; in  fact,  the  wheat  crop  of  1874  was  considered  the  largest  thus 
far  obtained. 

By  referring  to  appended  Table  II,  it  is  seen  that  in  1874  the  total  wheat 
production  of  the  United  States  was  308,093,700  bushels,  of  which 
198,9^,000  bushels  were  grown  in  the  above-named  ten  Western  States. 
This  increase  in  wheat  production  has  been  entirely  due  to  the  increase 
of  cultivated  area,  as  stated  in  the  report  of  the  Department  of  Agri- 
culture. 

Wheat  being  the  most  valuable  of  all  cereals,  it  appears  natural  that 
the  area  of  its  production  should  extend  more  rapidly  than  that  of  other 
grains,  since  it  is  able  to  bear  higher  rates  of  freight. 

How  largely  the  acreage  devoted  to  the  cultivation  of  wheat  and  the 
demand  of  this  cereal  for  export  have  increased  is  plainly  seen  from 
the  reports  of  the  Department  of  Agriculture.  In  1872,  the  number  of 
acres  planted  with  wheat  in  the  ten  grain  States  was  13,811^008,  pro- 
docing  156,228,000  bushels,  (see  Table  II,)  of  which  about  74,00J,000 
bushels  were  shipped  to  other  points  of  the  United  States  or  to  foreign 
coQDtries. 

In  1874,  these  ten  States  had  15,746,124  acres  planted  with  wheat, 
prodacing  198,928,000  bushels.  The  population  of  these  States  is  esti- 
mated at  14,500,000,  and,  allowing  a  consumption  of  5  bushels  per  head 
per  annum  and  1^  bushels  for  se^  per  acre,  we  have  available  for  ship- 
ping 102,808,000  bushels. 

Flour  and  grain  movements  have  been  enormously  increased  since 
1S72,  according  to  the  same  report.  The  foreign  shipmento  from  ports  of 
the  United  States  of  all  kinds  of  grain  (wheat,  corn,  rye,  oats,  and  bar- 
ley) have  been  as  follows  during  the  years  1870  to  1874  inclusive : 

Bnahels.  Value. 

Doriogfiacal  yearending  June30, 1870 55,827,508  |72,485,775 

Dariog fiscal  year  ending  June  30, 1871 62,937,759  79,519,387 

Dohngflaoal  yearending  Jane30, 1872 79,6:i2,238  85,155,523 

During  flaeal  year  ending  June  30, 1873 92,315,152  99,090,831 

I>an]ig  fiscal  year  ending  Jane  30, 1874 12^^,642,760  161,755,748 

The  exports  of  all  kinds  of  grain  of  each  year  as  compared  with  the 
previous  year  increased  as  follows,  both  as  to  quantity  and  value : 

l^l  orer  1870 :  increase  of  grain  exports  in  quantity,  13  per  cent.;  in  valne,  13  per  cent. 
1^  oyer  1871 :  increase  of  grain  exports  in  quantity,  26  per  cent.;  in  value,  6i  per  cent. 
l'?73  over  1872 :  increase  of  grain  exports  in  quantity,  16  per  cent.;  in  value,  16  per  cent. 
1^4  over  1873:  increase  of  grain  exports  in  quantity,  40  per  cent.:  in  value,  63  percent. 

The  exports  of  all  kinds  of  grain  in  proportion  to  the  aggregate 
amounts  raised  in  the  United  States  have  likewise  increased ;  that  of 
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wheat  remarkably  so,  as  already  mentioned,  and  as  seen  from  the  fol* 
lowing  table : 


Exports  taspmsed  in  percentages  of  the  aggregate  production  of  the  United  States, 


Year. 

AUgnina 

Wheat 

Corn. 

Oate. 

Barley. 

Bye. 

1870 

Percent 

ai 

a8 

5.9 
5.5 

&4 

Percent 
90.7 
93.3 
16.0 
90.8 
39.5 

Percent. 
0.15 
0.9 

ao 
a5 
a7 

Percent 
0.04 
0.06 
0.10 
0.96 
0.30 

Percent 
Q.9 
1.3 
0.3 
1.8 
LO 

Percent 
0.70 

1871  

as 

1879 

5.17 

1873 

a7 

1874 

10.3 

This  table  shows  clearly  the  growing  dimensions  of  the  foreign  grain 
trade.  We  may  conclude  that  if  this  commerce  has  been  able  to  increase 
at  such  rate  with  the  present  insufficient  facilities  for  the  eastward 
movement  of  grain,  there  is  a  fair  prospect  of  a  still  more  important 
development  after  the  cost  of  transportation  to  sea-ports  shall  have 
been  by  suitable  means  permanently  fixed  at  sensibly  lower  rates. 

In  the  report  of  the  Senate  Committee  on  Transportation  Routes  to  the 
Seaboard,  of  April  24, 1874,  it  is  stated  that  in  1872  the  aggregate  amount 
of  wheat,  corn,  rye,  oats,  and  barley  raised  in  the  ten  grain  States  was 
1,028,987,000  bushels,  which  was  disposed  of  as  follows : 

BiMheie. 

Consamed  in  the  States  in  which  produced 815|95&,574 

Consumed  in  the  Atlantic  States 104,877,122 

Consumed  in  the  OulfSutes .')3,783,r)26 

Consumed  in  foreign  countries 74,360,776 

213,021,126 

Production  of  the  ten  grain  States l,O2d,977,000 

The  population  of  the  grain  States  in  1872  has  been  estimated  (Table 
II)  at  13,740,000;  the  home  consumption  in  these  States  having  been 
found  to  be  815,955,574  bushels,  the  consumption  per  capita  of  all  sorts 
of  cereals  was  nearly  60  bushels.  This  large  quantity  per  head  includes 
not  only  the  amount  used  for  human  food,  but  also  for  all  other  par- 
poses;  and  a  large  portion  of  it  is  therefore  exported  to  other  States  or 
foreign  countries,  in  the  shape  of  spirits,  live-stock,  provisions,  &c. 
There  can  be  little  doubt  that  the  immense  pork -trade  of  the  West 
stands  in  an  intimate  relation  to  the  matter  of  cheap  transportation. 
The  high  rates  of  freight  and  inadequate  means  of  transportation  for 
the  surplus  produce  of  the  West  practically  shut  off  a  large  portioo  of 
it  from  the  market,  and  compel  the  producer  to  change  it  into  more 
compact  or  concentrated,  although  less  profitable,  forms,  in  order  to 
prevent  such  surplus  of  grain  becoming  a  dead  loss  on  his  hands. 

Lowering  the  rate  of  freight  is  equivalent  to  a  reduction  of  the  dis- 
tance of  the  great  centers  of  agriculture  from  the  centers  of  commerce 
on  the  Atlantic  coast.  As  an  example  of  the  influence  of  distance  on 
the  value  of  farm  •  products,  the  following  table,  compiled  from  the 
United  States  Census  Report  for  1870,  is  given.  The  number  of  bushels 
given  is  the  aggregate  sum  of  the  principal  cereals  raised — that  is, 
spring  and  winter  wheat,  Indian  corn,  oats,  lye,  barley,  and  buck- 
wheat. 

The  fourth  column  gives  the  total  value  of  all  farm-products,  includ- 
ing live-stock,  and  the  fifth  the  value  of  the  cereals. 
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Table  showing  the  influence  of  dUtanoe  on  the  value  of  fami-producte. 


Name  of  State. 


I 


0 


Hi 

CS  (^     • 

H 


^ 


yew  York... 
PeonaylTaoia 

miaaU , 

MisMMiri 

lova 


9.S86,5S1 
4, 484, 748 
6,996.098 
5,417,597 
3,674,763 
819,914 


89, 930, 150 
117,498.934 
907.936,491 

97,798,338 
191,951,917 

93.726,086 


1953.596,153 
183, 946, 000 
910, 860, 585 
103, 035, 759 
114,386.441 
97,630,651 


178,643,441 
68,998,993 
61, 103, 486 
18,750,486 
31, 399, 308 
4, 457, 466 


The  foregoing  table  shows  that  the  State  of  New  York  had  but  76.3 
per  oentum  of  live-stock,  and  only  43.3  per  centum  of  bushels  of  grain, 
as  compared  with  Illinois ;  yet  the  total  value  of  its  products  exceeded 
that  of  Illinois  by  $42,665,568.  Missouri  had  131,076  head  of  live- 
stock and  7,863,188  bushels  of  grain  more  than  New  York  ]  yet  the 
total  value  of  its  products  amounted  only  to  40.5  per  centum  of  those 
of  tbe  latter  State.  Similar  comparisons  can  be  deduced  from  the  table 
indicating  tbe  diminution  of  value  by  increased  distance  from  market. 

In  volume  III,  Ninth  Census  Beport,  (1870,)  the  remark  occurs :  . 

It  ii  snflScieut  bsrely  to  allnde  to  sooh  notorions  fiicte  as  00m  pelling  in  New  Eng- 
Iind  at  ninety  cents  and  bein^  bnmed  for  fnel  in  Iowa ;  wheat  selling  at  $1.35  in  New 
York  and  for  forty-five  oenta  m  Minnesota ;  beef  bringing  $7  a  hundred  on  the  hoof 
in  the  East,  while  cattle  are  being  slanghtered  for  their  hides  in  Texas. 

It  may  be  said  that  the  exceptional  state  of  affairs  under  which  cat- 
tle are  killed  for  their  hides  no  longer  exists  in  Texas,  or  is  practiced 
only  by  a  class  of  thieves  known  as  ^^cattle-peelers." 

The  only  existing  through  water- route  from  the  Northwest  to  the 
sea-board  is  by  way  of  the  lakes,  with  Chicago  as  the  chief  receiving 
depot  in  the  West.  Most  of  the  grain  received  at  Chicago  comes  by 
rail  from  the  interior  of  Illinois  and  Iowa.  The-lake  route  at  its  eastern 
terniinns  branches  off  into  the  Canada  route,  by  way  of  the  Welland 
and  Saint  Ijawrence  Canals,  with  Montreal  as  the  shipping-point,  and 
into  the  New  York  route  by  way  of  the  Erie  Canal  and  Hudson  Kiver, 
vith  New  York  as  the  terminal  point  on  the  Atlantic  coast. 

While  the  great  lakes  offer  unbounded  facilities  for  shipping  purposes, 
both  Unes  of  canal  have  been  found  to  be  insufficient  to  meet  the  require- 
meuts  of  the  fast-growing  West.  Although  several  through  freight-rail- 
way lines  have  lent  their  aid  to  moving  the  crops,  yet,  while  tliey  are  most 
<iaugerous  competitors  to  the  canals  in  their  present  condition,  their 
rates  are  necessarily  too  high  for  shii)ments  from  the  most  remote  grain- 
tlistricts. 

The  evidence  elicited  before  the  Senate  committee  shows  that  facilities 
of  transportation  cannot  be  multiplied  fast  enough  to  relieve  the  wants 
of  the  Western  States,  and  to  ameliorate  tbe  ruinous  condition  of  things 
where,  as  in  the  far  West,  it  takes  the  whole  production  of  three  acres 
to  transport  that  of  one  acre  to  market. 

In  addition  to  the  deficient  capacity  of  the  above-named  canals,  their 
actual  working-time  is  limited  to  about  two  hundred  and  ten  days  in  the 
year,  being  ice-locked  during  the  remainder  of  the  time.  Millions  of 
bushels  are  thus  kept  shut  up  in  the  elevators  of  Chicago  and  Bnllalo 
waiting  for  the  re-opening  of  navigation,  while  other  millions  must  bCj 
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carried  eastward  by  rail,  upon  which  the  rates  are  always  raised  when 
the  competition  of  the  canals  ceases.  The  inconvenience  caused  by  frost 
is  illustrated  by  the  fact  that  in  1372  10,000,000  bashels  of  grain  were 
caught  on  the  Erie  Canal  by  one  night's  freezing. 

The  lack  of  cheap  connection  of  the  grain-districts  west  of  Lake  Michi- 
gan with  Ohicago  has  led  to  the  so  far  but  partial  construction  of  water- 
routes  connecting  the  Upper  Mississippi  with  said  lake.  These  lines  are 
known  as  the  Fox  and  Wisconsin  Biver  improvement,  and  the  Bock 
Island  and  Hennepin  Oanal.  Both  will  afford  beneficial  competition  with 
parallel  railway-lines,  lower  the  rates,  and,  in  connection  with  the  lake- 
route,  will  complete  the  great  northern  water-route  from  the  Upper  Mis- 
sissippi to  the  Atlantic  coast. 

The  pressing  necessity  for  creating  additional  means  of  transportation 
has  led  to  the  consideration  of  other  lines.    These  are — 

The  grand  central  route,  from  the  mouth  of  the  Ohio  Biver  to  Hamp- 
ton Boads,  a  lengtb  of  about  1,400,  miles  by  way  of  the  James  Biver  and 
Kanawha  Canal,  at  an  estimated  cost  for  the  passage  of  boats  of  345 
tons  of  from  $50,000,000  to  $60,000,000.  The  advantages  claimed  for 
this  line  are  that  it  will  open  a  cheap  channel  of  transportation  to  the 
Atlantic  for  the  cereals  of  the  West,  and  develop  vast  resources  of  coal 
and  iron,  now  almost  worthless,  in  Virginia  and  West  Virginia. 

The  great  southern  or  Atlantic  and  great  western  route,  connecting 
the  Tennessee  Biver  by  canaiing  with  the  Coosa,  Ocmulgee,  and  Alta- 
maha  Bivers,  and  thence  to  Brunswick  or  Savannah,  as  the  terminus  on 
the  Atlantic  coast.  The  western  terminal  point  on  the  Mississippi  of 
this  route,  as  well  as  of  the  preceding  one,  will  be  Saint  Louis.  Its  cost 
is  estimated  at  $35,700,000,  its  length  from  Saint  Louis  to  Savannah  by 
way  of  Cairo  1,574  miles,  and  its  probable  working  capacity  at  154,000,000 
bushels  per  annum,  assuming  boat-cargoes  of  300  tons.  It  is  claimed 
that  this  line  will  be  absolutely  free  of  ice. 

The  Mississippi  and  Florida  peninsular  route,  comprising  the  Mis- 
sissippi Biver  from  Saint  Louis  to  Kew  Orleans,  thence  by  an  interior 
line  along  the  Gulf  coast  to  Saint  Mark's,  and  thence  across  the  penin- 
sula of  Florida  by  canal,  slack- water,  and  open  river  navigation  to  Saint 
Mary's,  on  the  Atlantic  Ocean. 

In  considering  this  route  the  most  important  question  seems  to  be  the 
probable  cost  of  moving  grain  from  Saint  Louis  to  its  terminus  on  the 
Atlantic  seaboard.  From  the  report  of  the  Senate  committee  we  find 
that  the  average  freight-charges  from  Chicago  to  Kew  York,  and  from 
Saint  Louis  to  Kew  York,  were  found  to  be  as  follows  in  the  year 
1872: 

FIRST  STATEMENT. 

Ceot* 
Average  freigbt-ohaiges  from  Chicago  to  New  York  by  lake  and  canali  rate  per 

bushel 26.6 

Average  freif^ht-chargea  from  Saint  Louis  to  New  York : 

Saint  Louis  to  New  Orleans,  (average  for  the  year) 13.9 

New  Orleans  to  New  York,  (average  for  the  year) 13.7 

27.6 

Loss  by  lakes  and  canal 1.0 

Adding  transfer-charges  and  marine  insurance,  we  obtain  the  total 
cost  of  transportation  in  each  case,  as  follows : 
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Centa. 

Total  oo8t  of  transportation  from  Chioago  to  New  York 31. 4 

Total  oost  of  transportation  from  Saint  Lonis  to  New  York 34.  0 

Loss  by  lakes  and  canal  ronte 2.6 

SECOND  STATEMENT. 

This  Statement  relates  to  the  transportation  of  grain  from  Chicago  to 
Liverpool,  and  from  Saint  Louis  to  Liverpool. 

Centa. 

Ayerage  frelght-oliarges  from  Chicago  to  Liverpool  via  New  York 45. 8 

Average  freighVchargea  from  Saint  Lonis  to  Liverpool  via  New  Orleans 40. 9 

Loss  from  Saint  Lonis  to  Liverpool 4.9 

Adding  the  transfer  charges  and  marine  insnrance  we  obtain  the  total 
coat  of  transportation,  as  follows  : 

Cents. 

Total  cost  of  transportation  from  Chicago  to  Liverpool  via  New  York 53. 7 

Total  cost  of  transportation  from  Saint  Lonis  to  Liverpool  via  New  Qrleans 47. 3 

Lo0B  from  Saint  Lonis  to  Liverpool 6.4 

These  were  the  average  charges  in  1872,  and  they,  of  course,  refer  to 
the  Mississippi  Biver  in  its  nnimproved  condition;  bat,  as  the  project 
DOW  under  consideration  necessarily  includes  the  improvement  of  that 
river  to  a  minimum  depth  of  from  8  to  10  feet,  at  all  stages,  below  Saint 
Louis,  we  may  assume  that  the  rate  of  freight  from  Saint  Louis  to  New 
Orleans  will  be  then  only  7^  cents  a  bushel,  with  a  fair  margin  for  profit 
ou  the  part  of  the  barge  owners,  as  shown  by  the  evidence  of  the  su- 
perintendent of  the  Mississippi  Transportation  Company,  and  the  Sen- 
ate committee  came  to  the  conclusion  that  the  charges  might  be  re- 
duced below  7i  cents  (y^^  mill  per  mile)  and  yet  leave  a  liberal  return 
for  the  capital  invested. 

The  length  of  the  coast  route  from  New  Orleans  to  Saint  Mark's  is 
394  mileSf  more  or  less.  From  Saint  Mark's  to  Saint  Mary's  the  distance 
by  Uie  previously-assumed  route  is  226  miles ;  or,  equating  for  20  locks 
at  1}  miles  per  lock,  256  miles,  making  the  total  from  Kew  Orleans  to 
Saint  Mary's  650  miles.  The  Mississippi  route  from  Saint  Louis  to  New 
Orleans  is  1,250  miles.  The  total  length  of  the  route  from  Saint  Louis 
to  Saint  Mary's  (all  barge  or  steamboat  route  of  1,500  tons  cargo  capacity) 
would  therefore  be  1,900  miles.  Supposing  that  goods  can  be  trans- 
ported from  New  Orleans  to  Saint  Mary's  at  about  the  same  rate  as  on 
the  Mississippi,  which  does  not  seem  unreasonable,  considering  the 
small  amount  of  lockage  to  be  overcome  on  the  Okefenokee  level,  the 
actual  freight  from  Saint  Louis  to  Saint  Mary's  would  amount  to  11.4 
cents;  or,  allowing  1.6  cents  for  lockage,  13  cents  per  bushel. 

On  the  route  from  Chicago  to  New  York  the  charges  for  transfer  and 
insurance  were,  in  1872,  equal  to  4.8  cents.  If  we  put  the  charge  for 
this  item  at  5  cents,  the  total  cost  of  transportation  from  Saint  Louis 
to  Saint  Mary's  will  be  18  cents  a  bushel. 

If  we  add  to  this  the  cost  of  the  article  at  Saint  Louis  we  shall  obtain 
the  market  price  at  Saint  Mary's,  and  there  seems  to  be  no  reasonable 
<loubt  that  it  will  be  considerably  lower  than  the  average  price  in  the 
South  Atlantic  States. 

The  average  value  of  a  bushel  of  wheat  in  1874  was  estimated  at 
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$1.85  in  South  Oarolina  and  $1.53  in  Georgia,  while  in  Midsoari,  in  the 
name  year,  it  was  83  cents. 

It  is  even  within  the  range  of  possibility  that  grain  could  be  shipped 
profitably  from  Saint  Mary's  to  New  York,  when  it  is  considered  that 
at  5  cents  a  bushel  it  will  pay  to  carry  grain  from  Chicago  to  BuflEalo 
by  lake-vessels — a  distance  considerably  greater  than  that  from  Saint 
Mary's  to  New  York. 

In  the  evidence  taken  before  the  Senate  committee,  Mr.  Henry  G. 
Haarstick,  vice-president  of  the  Mississippi  Valley  Transportation 
Company,  said :  ^^  I  think  if  we  had  22  feet  or  24  feet  of  water  at  the 
month  of  the  Mississippi  Biver  we  could  send  wheat  to  New  York,  and 
compete  with  other  routes."  Now,  by  prolonging  the  Mississippi,  as  it 
were,  by  means  of  the  Florida  route,  and  finding  a  good  harbor  on  the 
Atlantic  coast,  this  condition  is  not  only  fulfilled,  but  the  delays  and 
dangers  of  the  Florida  channel  are  avoided,  with  a  saving  in  time,  in- 
surance, wear  and  tear  of  vessels  and  machinery,  wages  of  crew,  &c., 
which  will  probably  more  than  compensate  for  the  additional  length  of 
the  barge  route. 

Considering  either  Saint  Mary's  or  Brunswick,  Georgia,  as  places  for 
exporting  grain  to  Liverpool,  their  distances  from  the  latter  place  are  (by 
actual  calcul£ftion)  4,097  and  4,076  statute  miles,  respectively,  while  the 
distance  between  New  York  and  Liverpool  is  3,320  statute  miles— a 
difi'erence  of  777  miles  in  favor  of  New  York  as  against  Saint  Mary's. 
The  average  price  of  freightjTom  New  York  to  Liverpool,  in  1872,  was 
19.2  cents  per  bushel ;  at  that  rate,  from  Saint  Mary's  to  Liverpool  it 
would  be  23.7  cents.  The  transfer-charges,  marine-insurance,  &c., 
amounted  in  New  York  to  3.1  cents.  For  Saint  Mary's,  allowing  some- 
what larger  insurance  on  account  of  the  longer  trip,  these  chargtsa  may 
be  put  down  at  4  cents  a  bushel.  We  can  make,  therefore,  the  follow- 
ing comparative  statement: 

Genu. 

Traneportation  Chicago  to  New  York 31.4 

Transfer-oharges  aDdinsuranoe  in  New  York 3. 1 

Freight  to  Liverpool 19.2 

53.7 

Transportation  Saint  Lonis  to  Saint  Mary's 18. 0 

Transfer-charges  and  insurance  at  Saint  Mary's 4.0 

Freight  to  Liverpool 23.7 

45.7 

Difference  in  favor  of  Saint  Mary's 8 

In  the  foregoing  comparison  the  freight-rates  of  the  year  1872  have 

•  been  used.    Since  then  the  through-charges  on  the  northern  route  have 

been  lower — considerably  so  within  the  last  two  years — under  the  infla- 

ence  of  a  general  depression  in  all  branches  of  business  that  cannot 

continue  for  any  length  of  time. 

There  seems  little  room  to  doubt  that  breadstufib  can  be  carried  to 
Liveri)ool,  and  possibly  to  New  York,  at  lower  rates  by  way  of  the 
Mississippi,  even  in  its  unimproved  condition,  than  by  the  northern 
lakes  and  New  York  canals,  and  one  reason  why  a  larger  quantity  of 
grain  has  not,  of  late  years,  sought  the  cheaper  route  is  that  the  civil 
war  crippled  and  paralyzed  the  South,  and  capital,  unable  to  find  safe 
employment  at  New  Orleans,  sought  the  ports  of  the  North,  where  new 
channels  were  opened  and  old  channels  enlarged  and  improved.  An- 
other, and  perhaps  the  moat  potent,  cause  why  capital  is  not  more  readily 
invested  in  commercial  enterprises  by  the  New  Orleans  route  is  the  ele- 
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meDt  of  uncertainty  caused  by  the  obstructions  at  the  mouth  of  the 
Mississippi,  by  which  vessels  are  frequently  detained  for  hours,  days, 
and  even  months.  These  uncertainties  sufficiently  account  for  the  fact 
that  western  produce  shuns  so  dangerous  and  difficult  a  passage,  and 
that  capital  seeks  more  reliable  channels. 

With  the  Florida  canal  finished,  and,  say,  Brunswick  selected  as  the 
eastern  terminus,  there  will  be  a  harbor  with  a  reliable  depth  over  the 
bar  of  17  feet  at  mean  low  water  and  nearly  24  feet  at  mean  high  water, 
'  enabling  vessels  drawing  22  to  23  feet  to  cross  in  safety. 

It  is  known  that  this  bar  has  preserved  its  depth  uniformly  for  a  great 
Damber  of  years,  and  that  the  ship-channel  overit  has  not  materially 
changed  in  position  or  direction,  showing  it  to  be  in  a  normal  condition 
of  equilibrium. 

The  inner  anchorage  is  of  great  capacity,  is  quickly  reached,  and 
entirely  protected  from*  storms.  It  may,  also,  be  stated  that  this  is 
sasceptible  of  complete  defense  by  fortifications  and  their  accessories. 
In  the  important  matter  of  cost  of  construction,  although  not  neces- 
sarily embraced  in  this  preliminary  report,  it  seems  proper  to  state  that 
the  Florida  barge  canal  undoubtedly  possesses  a  great  advantage  over 
even  the  cheapest  of  the  other  routes  named.  With  a  freight-carrying 
capacity  twice  as  great  as  that  of  the  contemplated  route  between  the 
TeDDessee  and  the  Altamaha  Bivers,  its  construction,  including  those  of 
the  inside  terminal  connections  west  to  the  Mississippi  Biver  and  north 
to  Brunswick,  would,  it  is  believed,  cost  very  considerably  less.  In 
addition  to  this,  its  total  lockage  up  and  down  will  not  exceed  256  feet, 
while  that  of  the  Tennessee  and  Altamaha  line  is  stated  by  Major  Mc- 
Farland  to  be  1,969  feet,  indicating  very  important  differences  in  favor 
of  the  Florida  route,  in  respect  not  only  to  the  original  outlay  for  con- 
struction, bat  also  to  the  current  expense  of  administration,  mainte- 
nance, and  repairs,  as  well  as  the  delays  and  charges  for  lockage. 

With  single  locks,  and  allowing  30  minutes  for  lockage,  the  canal 
will  have  a  yearly  freight-carrying  capacity  each  way  of  more  than 
13,000,000  tons,  which  may,  of  course,  be  doubled  by  doubling  the  locks. 
As  there  will  not  be  more  than  25  locks,  at  the  outside,  and  perhaps  not 
mure  than  20,  the  cost  of  duplicating  them  will  be  comparatively  small. 
It  may  be  stated  that  the  advantages  which  a  Florida  barge-line  of 
the  capacity  above  indicated  would  possess  over  one  of  smaller  dimen- 
sions need  not  necessarily  be  taken  for  granted. 

The  possibilities  of  this  route  become  still  more  promising  if  we 
regard  as  accomplished  the  entire  improvement  of  the  Mississippi  Biver, 
heyond  Saint  Anthony's  Falls  in  Minnesota,  when  wheat  and  corn  can 
be  transported  from  Minnesota,  Iowa,  Wisconsin,  Illinois,  Indiana,  Mis- 
souri, and  other  States,  above  Cairo  to  Ifew  Orleans,  for  an  average  of  12 
cents  per  bushel,  and  from  Saint  Paul  for  17  cents.  Adding  5^  cents 
to  the  latter  figure  for  transportation  from  New  Orleans  to  Saint  Mary's, 
and  it  will  be  seen  that  at  a  cost  of  22^  cents  per  bushel  for  freight  and 
other  charges,  grain  may  be  sent  from  Saint  Paul  to  Saint  Mary's,  and 
by  further  adding  27.7  for  shipping  to  Liverpool,  the  aggregate  cost  of 
transporting  grain  from  Saint  Paul  to  Liverpool  via  Saint  Mary's  will 
average  50^  cents  per  bushel,  while  in  1872  the  cost  from  Saint  Paul  to 
Liverpool,  including  transfer  and  terminal  charges  at  Chicago,  Buffalo, 
and  New  York,  averaged  67.5  cents  per  bushel,  a  difference  of  17.3  cents 
per  bushel  in  favor  of  the  Mississippi  and  Florida  route. 

The  beneficial  effects  of  bringing  cheap  breadstuffs  to  the  doors  of  the 
cotton  States  are  set  forth  in  the  following  remarks  contained  in  the 
report  of  the  Senate  committee :  j 
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The  development  of  southern  marketn  for  the  grain  of  the  Northwest  is  heliered  to 
he  a  sabjpct  of  very  grt-at  commercial  importance.  The  States  of  South  CaroIiDi, 
Georgia,  Alabama,  Tennessee,  Mississippi,  Arkansas,  Louisiana,  and  Texas  oonstitote, 
beyond  donbt,  the  largest  and  most  valuable  cotton-growing  area  on  the  snrfftoe  of 
the  globe.  The  soil  and  climate  of  a  large  part  ot  these  States  are,  however,  nnfayor- 
able  to  the  profitable  culture  of  cereals.  The  States  of  Ohio,  Indiana,  Illinois,  Michi- 
gan, Wisconsin,  Minnesota,  Iowa,  Nebraska,  Missouri,  and  Kansas,  on  the  otiier 
hand,  embrace  the  most  extensive,  and  by  far  the  richest,  grain  -  prodnoing  ant 
in  the  world.  Owing  to  the  cost  of  transport  of  the  cereals  of  fne  West  to  the  Sooth- 
Atlantic  and  Gulf  States,  the  demand  for  breadstuffs  causes  thousands  of  acres  of  Uod 
to  be  diverted  to  the  unprofitable  culture  of  wheat  and  com  where  cotton  might  b« 
more  profitably  cultivated  if  cheap  breadstuffs  could  be  procured  elsewhere.  With 
cheap  and  direct  transportation  provided  between  the  grain  States  and  the  oottoo 
States,  the  interests  both  of  the  producers  of  cotton  and  of  grain  would  be  subserved. 

The  Mississippi  and  Florida  roate  gains  still  more  importance  frhen 
it  is  observed  that  already  the  extreme  Northwestern  States  and  Terri- 
tories east  of  the  Bocky  Mountains,  sach  as  Dakota,  Montana,  Wyo- 
ming, and  Oolorado,  are  beginning  to  develop  their  resources  as  wheat- 
growing  countries.  For  those  remote  regions  the  pressing  necessity  ot' 
providing  a  cheap  outlet  for  their  surplus  produce  is  obvious.  Ao 
inspection  of  the  map  shows  that  the  system  of  rivers  by  which  the^e 
States  and  Territories  are  drained  indicates  that  the  most  natural  oat- 
let  will  be  by  way  of  the  Missouri  and  Mississippi  Rivers,  with  Saint 
Louis  as  the  chief  receiving  and  distributing  depot. 

By  the  Mississippi  and  Florida  route  the  most  distant  northwestern 
portions  of  the  Union  east  i>f  the  Bocky  Mountains  will  be  brought  into 
the  cheapest  possible  commercial  communication  with  the  extreme 
Southeastern  States,  thus  affording  the  most  desirable  facilities  for 
interchanging  the  produce  peculiar  to  their  respective  sections^,  and 
mutually  promoting  the  material  interests  of  both. 

By  means  of  this  route  the  entire  Mississippi  basin  through  its  great 
tributaries,  the  Missouri,  Platte,  Illinois,  Ohio,  Arkansas,  and  Bed  Riv- 
ers, and  their  navigable  feeders,  will  be  enabled  to  send  in  river  steam- 
ers and  barges  its  surplus  produce  of  every  description  to  the  Atlantic 
coast  in  unbroken  bulk.  The  cargoes  would  be  carried  in  some  cases 
upward  of  3,500  miles.  !Nor  will  this  immense  basin  represent  all  the 
area  that  will  furnish  trade  to  this  line,  since  large  portions  of  Alabama, 
Mississippi,  and  Georgia,  with  their  independent  systems  of  rivers, 
when  sufficiently  improved,  will  likewise  assist  in  increasing  the  ton- 
nage of  the  route.  Indeed,  the  demand  upon  this  line  promises  to  be  so 
great  under  that  invariable  law  of  trade  by  which  an  article  for  sale 
always  seeks  the  cheapest  method  of  reaching  a  good  market,  tha(  it 
would  be  necessary  to  exact  only  the  most  moderate  tonnage-dues  to 
render  its  construction,  administration,  and  maintenance  a  very  light 
burden  for  the  General  Goverment  to  carry,  while  a  larger  portion  of  the 
people  of  the  country  would  be  reached  by  its  benefits  than  by  any  of 
the  other  routes  that  have  been  discussed. 

Some  apprehensions  were  formerly  entertained  in  regard  to  the  inja- 
rious  effects  of  the  southern  climate  upon  the  cereals  sent  from  the 
i^^orthwest  into  the  Gulf  States. 

This  matter  may  be  considered  as  having  been  disposed  of  by  the 
investigations  of  the  Senate  committee,  which  led  them  to  express  the 
opinion  that  <4ittle,  if  any,  greater  difficulty  need  be  apprehended  by 
this  (the  Mississippi)  route  than  by  any  other.  This  opinion  is  borne 
out  by  the  fact  that  wheat  shipped  from  San  Francisco  to  Liverpool, 
passing  the  equator  twice,  and  doubling  Gape  Horn,  is  said  to  have 
always  arrived  there  in  first-class  condition."' 

No  discussion  of  the  special  advantages  which  the  ship-canal  might 
be  supposed  to  possess  over  the  barge  line  wj||.^^^  attempted^.^ 
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THE  DANaERS  OF  THE  FLORIDA  PASS. 

Another  source  of  tonnage  on  the  Florida  line  will  be  the  coastwise 
trade  of  the  United  States,  which  will  undoubtedly  take  advantage  of 
this  convenient  mode  of  making  the  transit  from  the  Atlantic  Ocean  to 
the  Gnlf J  or  vice  versa.  A  numerous  class  of  light  •  draught  coasters, 
whether  propelled  by  wind  or  steam,  plying  along  the  coasts  of  the  Oulf 
or  of  the  Atlantic,  cannot  venture  the  risks  of  a  passage  around  the 
Florida  capes,  so  that  the  long  tongue  of  land  called  Florida  actually 
acts  as  a  barrier  to  the  full  development  of  the  coastwise  trade.  While 
it  is  true  that  numbers  of  coasters  that  might  be  accommodated  by  t^he 
canal  will  hazai*d  the  passage  of  the  Florida  straits,  it  is  no  less  true 
that  80  many  are  the  shipwrecks  on  the  southern  and  southeastern 
coast  of  that  Stat^  that  its  inhabitants  consider  wrecking  as  one  of 
their  regular,  as  it  is  one  of  their  most  thriving,  industries.  Accord- 
iDg  to  the  Official  Guide  of  Florida  for  1873,  there  were,  during  that 
year,  700  salvage  cases  decided  by  the  salvage  court  of  Key  West, 
which  is  the  principal  rendezvous  of  the  wreckers  along  the  Florida 
reefs  east  of  that  point.  The  Official  Statistical  Register  of  Alabama 
for  1871  says :  ^ 

Rather  than  risk  the  dangers  of  the  Florida  Pass,  ehippere  in  Mobile  now  prefer  160 
milM  of  imil  finom  Cedar  Keys  to  Fernandina,  in  Florida,  with  a  delay  of  several  days, 
ind  all  the  expenses,  losses,  and  inoonvenienoes  inyolved  in  two  traLS^bipments,  one 
from  ship  to  rail,  the  other  from  rail  to  ship. 

Lieut.  M.  F.  Maury,  in  his  report  on  the  Florida  Pass,  expresses  the 
opinion  that — 

Rather  than  incnr  the  risks  of  that  dangerous  navigation,  fanr  times  the  equivalent 
of  railway  transportation,  with  the  delays  and  expenses  of  two  transsfthipmeuts,  were 
pnferred  aerow  the  peninsula. 

It  is  a  well-known  fact  that  much  of  the  cotton  which  formerly  and 
necessarily  sought  shipment  at  Mobile  no^  goes  to  Savannah,  Ga., 
bj  rail  from  Montgomery,  Selma,  and  other  local  centers  of  the  cotton 
trade. 

From  the  most  trustworthy  information  available  on  this  subject,  it 
appears  that  the  extra  insurance  on  vessels  passing  through  the  Florida 
straits  amoants  to  nearly  $3,000,000  annually,  and  the  annual  losses  to 
more  than  $2,000,000.    Some  authorities  place  it  as  high  as  $2,500,000. 

In  order  to  find  how  much  tonnage  might  accrue  to  a  Florida  canal 
throQgh  the  present  coastwise  trade,  it  was  thought  desirable  to  ascer- 
tain the  namber  of  vessels,  and  their  tonnage,  entering  and  clearing 
Oalf  porta  during  the  year,  and  passing  through  the  Florida  chan- 
oel;  but  the  inquiries  made  for  that  purpose  at  the  customs  districts 
of  the  Oulf,  and  at  the  Government  Bureau  of  Statistics,  have  been 
responded  to  very  incompletely,  and  the  information  received  entirely 
fails  to  furnish  data  for  deter'toining  the  aggregate  amount  of  tonnage 
and  value  of  the  coastwise  trade  that  way.  There  seems  to  be  a  defect 
in  legislation  with  respect  to  the  coastwise  movement  of  vessels  of 
tije  United  States,  which  prevents  the  collection  of  full  statistics  on 
the  subject,  to'  which  attention  has  been  repeatedly  drawn  in  the  re- 
ports of  the  Chief  of  the  Bureau  of  Statistics.  It  has  been  deemed 
best  not  to  introduce  the  incomplete  information  that  has  been  supplied 
in  this  connection. 

A  BUBYET  TO  DETEBMINS  THE  FEASIBILITY,  ETO.,  OF  THE  PBOJEGT. 

An  examination  sufiiciently  in  detail  to  determine  the  feasibility  of 
the  project,  with  a  general  estimate  of  its  cost,  should  embrace  the  fol- 
lowing  points :  Digitized  by  V^OOgle 
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A  survey  of  Okefenokee  basin  to  determiDe  its  water-capacitj,  a 
the  best  method  of  draining  it ;  the  selection  of  the  approximate  loc 
tion  of  the  summit-level  aud  feeder,  and  the  positions  of  the  lock 
repeated  barometric  observations  along  the  summit-line  to  ascsertaini 
approximate  altitude ;  the  gauging  of  streams  that  may  form  a  part 
the  route,  and  the  character,  magnitude,  location,  and  number  of  < 
structions  therein;  the  gauging  of  tributaries  to  those  streams;  the  < 
termination  of  the  number,  location,  and  extent,  and  the  general  h 
draulic  capacity  of  swamps  aud  ponds  that  may  be  traversed  by  tl 
line ;  the  determination  of  the  best  general  location  of  tbe  westo 
branch  between  the  Suwannee  Biver  and  Saint  Mark's,  and  the  colh 
tion  of  all  information  having  any  bearing  upon  the  subject  that  can  I 
obtained  from  river  and  branch  pilots,  and  the  inhabitants  of  t| 
country. 

Estimated  oost  of  examination $7,j 

A  SURVEY  FOB  A  DETAILED  PROJECT  AND  ESTIMATE. 

If  it  were  desired  to  complete  the  whole  survey  in  four  working  montl 
it  is  thought  that  eight  working  parties  of  six  to  eight  men  each,  costiq 
from  $500  to  $600  per  month  for  each  party,  could  accomplish  it  in  tU 
time. 

These  parties  might  be  placed  as  follows : 

On  the  Saint  Mary's  River *....  1  party. 

On  the  sammit-level  and  Okefenokee  Svramp 3  partt^ 

On  the  Snwanee  River 1  party 

Between  the  Snwanee  River  and  Saint  Mark's 3paiti^ 

The  total  pay  of  the  eight  parties  would  be  equal  to  the  pay  of  oq{ 
party  for  thirty-two  months.  The  total  cost  of  such  a  survey  would  U 
therefore,  inciudiug  the  purchase  of  instruments,  stationery,  camp  eqo^ 
page,  &c. : 

32  months'  pay  of  one  party  at  $500  or  $600  per  month |16,000  to  $19^^ 

Instrnments  and  field  and  office  stationery ^>^1 

Camp  equipage ^ lA^ 

Boat  and  wagon  hire 3,'A^ 

Boring  or  shaftrsinking %^^ 

Traveling  expenses W 

Office  work V^} 

Ten  per  cent,  contingencies 2,930  to    3^ 

Total #32,230  to  $35,7511 

If  the  preliminary  examination  to  determine  the  feasibility  of  tM 
route  be  made  first,  as  already  indicated,  the  foregoing  estimate  of  tH 
cost  of  a  detailed  survey  may  be  reduced  $3,000  or  $4,000. 
Very  respectfully,  your  obedient  servant, 

Q.  A.  GILLMORE, 
Lieutenant  Colonel  Engineers^  Bvt  Maj.  Oenl,  U.  S.  A» 
Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  V.  S,  A, 
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—Showing  the  relative  amounts  of  cereals  generalljff  (comprising  tcheatj  com 
8,  and  barUjff)  as  well  as  of  wheat  and  com  raised  in  the  **  grain  StateSf"  anc 
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Tajble  I. 

tM  the  balan43e  of  the  United  States.  Also  the  amount  ofgrain,  and  of  wheat  and  corn  only j 
in  bushels  J  per  head  of  population^  raised  in  either  section  of  country  ^  and  in  the  United 
Stat^By  and  the  ratio  of  increase  or  decrease  in  population  and  crops  of  grain,  and  of  wheat 
and  corn  only,  from  1850  to  1874. 
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*  Eiidit  "  tpr^ti  SUtes"  only;  Kansas  and  Nebraska  not  yet  admitted. 

tTeo  "grain  States"  in  this  and  the  following  years,  viz  :  Ohio,  Indiana,  Illinois,  Michigan,  Wisoon* 
sin.  Minnesota,  Iowa,  Missonri,  Kansas,  and  Nebraska 
t  PopalatiOD  in  1873  and  1874  oompatea  from  censns  returns  for  1840, 1850, 1860,  and  1870. 

S.  Ex.  22 3 
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2d8euio$t.      f  \    No.  23. 


LETTER 

FBOU 

THE  SECRETARY  OF  THE  TREASURY, 

INVmNO 

AUtiUion  to  the  terms  of  section  —  of  the  act  approved  March  3, 1S75,  and 
recommending  an  appropriation  of  money  in  lieu  of  bonds  to  be  paid  to 
Captain  J.  B.  EadSy  on  04>count  of  the  constrwMon  of  jetties^  dke.^  to  main- 
tain the  channel  bettoeen  the  South  Pass  of  the  Mississippi  River  and  the 
Qulf  of  Mexico. 


Jakuart  23,  1877. — ^Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Tbeastjby  Department, 

January  22,  1877. 
Sir:  I  would  respectfully  invite  the  attention  of  Oongress  to  the  terms 
of  section  —  of  the  act  approved  March  3^  1876,  (18  Stats.,  Part  in,) 
under  which  the  Secretary  of  the  Treasury  is  directed  to  issue  bonds  of 
the  United  States,  hearing  5  per  centum  interest,  to  James  B.  Eads,  of 
8aint  Louis,  Mo.,  or  his  legal  representatives,  in  payment  at  par  of  the 
^^  warrants"  of  the  Secretary  of  War,  unless  the  Oongress  of  the  United 
States  shall  have  previously  provided  for  the  payment  of  the  same  by 
the  necessary  appropriation  of  money  in  favor  of  said  Eads,  on  account 
of  the  construction  of  jetties,  &c.,  to  maintain  the  channel  between  the 
Sooth  Pass  of  the  Mississippi  Biver  and  the  Gulf  of  Mexico,  and  to  the 
fact  that  I  am  now  in  receipt  of  a  requisition  from  the  honorable  Secre- 
tary of  War  calling  for  the  payment  of  $500,000  to  said  Eads. 

Congress  having  reserved  the  option  of  discharging  the  obligations 
assumed  by  the  United  States  in  this  matter  either  in  money  or  bonds, 
I  have  to  recommend  that  an  appropriation  of  $600,000  be  at  once  made 
to  enable  the  Government  to  make  payment  to  Mr.  Eads,  it  not  being 
wise,  in  my  judgment,  to  increase  the  interest-bearing  debt  of  the 
TDited  States  for  the  purpose  of  paying  obligations  of  the  Government 
at  any  time  when  there  is  money  in  the  Treasury  available  for  such  a 
purpose. 

Very  respectfully, 

LOT  M.  MOEEILL, 

Secretary. 
Hon.  T.  W.  Febbt, 

President  pro  tempore  United  States  Senate. 
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'^;    . 


MESSAGE  ^ 

FROM  THE 

'RESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING. 


%  amwer  to  a  Senate  resolution  of  January  16, 1877,  correspondence  u^th 
diphmatie  officers  of  the  United  States  in  Turkey  in  relation  to  the  revolt 
in  ike  Turkish  provinces. 


January  24, 1877.— Bead  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States  : 

I  transmit,  in  answer  to  a  resolution  of  the  Senate  of  the  16th  instant, 
i  report  of  the  Secretary  of  State  with  its  accompanying  papers. 

U.  S.  GRANT. 

^'ashington,  January  23, 1877. 


Department  of  State, 

Washingtonj  January  23, 1877. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Seoate  of  the  16th  of  January  instant,  ^^  That  the  President  be,  and 
te  hereby  is,  requested,  if  not  incompatible  with  the  public  interest,  to 
raosmit  to  the  Senate  any  correspondence  which  has  taken  place  with 
he  diplomatic  officers  of  the  United  States  in  Turkey,  or  any  informa- 
^  in  the  possession  of  the  G-OTernment  concerning  the  revolt  in  the 
rorkish  provinces,"  has  the  honor  to  lay  before  the  President  a  copy 
rf  a  dispatch,  No.  106,  dated  21st  November,  1876,  from  Mr.  Maynard, 
i&iai<ter  at  Constantinople,  with  its  inclosures,  among  which  is  a  re- 
^^  of  observations  on  Bulgaria  by  Mr.  Schuyler,  secretary  of  legation 
^l  eoosnl-general  at  Constantinople.  These  documents,  with  Mr. 
UavQaid's  dispatch  No.  89,  dated  10th  August,  1876,  which  was  trans- 
omitted  to  Congress  at  the  beginning  of  the  present  session,  with  the 
I<tpers  accompanying  message  of  the  President,  furnish  the  informa- 
ti*>ii  called  for  by  the  resolution. 

HAMILTON  FISH. 

To  the  President. 
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Mr.  Maynard  to  Mr.  Fish. 

No.  106.]  United  States  Legation, 

Constantinople^  November  21, 1876.    (Rec'd  Jan.  2, 1877.) 

Sir  :  I  have  the  honor  to  recall  the  following  passage  from  my  dis- 
patch, No.  89,  dated  August  10, 1876 :  <^  In  Bulgaria  the  insurrection 
which  appeared  the  1st  of  May  was  an  inconsiderable  affair,  a  local  out- 
break, and  promptly  suppressed  with  circumstances  of  cruelty  which^ 
have  made  it  one  of  the  most  melancholy  paragraphs  in  the  annals  o 
the  world.    A  more  specific  narrative  is  reserved  for  a  future  dispatch.' 

Although  the  scenes  of  violence  are  at  no  great  distance  and  are 
reached  by  railroad,  so  slowly  is  intelligence  communicated  that  little 
was  known  here  of  what  had  been  going  on  until  two  or  three  weeks 
afterwards,  and  even  then  the  information  was  fragmentary  and  imper- 
fect, and  in  a  shape  that  failed  to  secure  general  credence. 

Of  the  persons  instrumental  at  that  time  in  bringing  to  the  public  a 
knowledge  of  the  Bulgarian  sufferings  the  Bev.  Dr.  George  Washboro, 
the  president  of  Bobert  College,  and  the  Bev.  Dr.  Albert  Long,  pro- 
fessor of  natural  science,  were  probably  the  most  efficient.  For  fifteen 
years  Dr.  Long  had  been  a  missionary  to  the  Bulgarians  from  the  Meth- 
odist Episcopal  Church  of  the  United  States,  and  for  seven  years  of  the 
time  had  been  stationed  in  Bulgaria.  He  had  translated  the  Sacred 
Scriptures  into  the  Bulgarian,  and  had  published  a  newspaper  in  the 
same  language,  with  which  he  is  familiar.  Many  of  the  students  of  the 
college,  and  at  least  one  of  the  professors,  are  Bulgarians.  Hence  they 
have  a  large  acquaintance  in  Bulgaria,  and  are  widely  and  favorably 
known  there.  Gentlemen  of  popular  manners  and  active  sympathies, 
the  unfortunate  and  the  wretched  are  naturally  attracted  toward  them. 

Although  they  had  no  connection  with  the  insurgents  or  cognizance 
of  their  movements,  they  soon  received  letters  and  verbal  communica- 
tions unfolding  the  chapter  of  horrors  which  has  since  shocked  the  whole 
civilized  world.  The  apparent  attitude  of  the  British  government  ta 
ward  the  Porte  at  that  time  suggested  to  them  the  British  ambassador 
as  the  one  most  likely  to  effect  the  object  they  had  at  heart — the  pro- 
tection and  redress  of  their  friends,  the  outraged  Bulgarians.  They 
had  sometimes  officiated  as  chaplain  at  the  embassy,  which  they  visited 
on  terms  of  personal  friendship.  They  placed  in  the  hands  of  his  ex- 
cellency Sir  Henry  Elliott  much  documentary  and  other  evidence  of 
the  treatment  to  which  the  people  of  Bulgaria  had  been  subjected,  hop- 
ing for  efficient  interposition  on  his  part.  He  does  not  appear  to  have 
thought  it  sufficiently  authentic  to  communicate  to  his  government,  and 
he  returned  it. 

Dr.  Long  then  conferred  w^ith  the  late  Sir  Philip  Francis,  Her  British 
Majesty's  consul-general  and  judge,  a  man  not  unlike  himself  in  some  of 
the  prominent  traits  of  his  character.  Sir  Philip  warmly  seconded  his 
views,  and  suggested  an  appeal  through  the  press  to  the  people  of 
England.  This  was  in  the  first  weeks  of  June.  Dr.  Long  prepared  a 
statement,  from  such  information  in  his  possession  as  was  deemed  re- 
liable, which  was  adopted  by  the  correspondent  of  the  London  Daily 
l^ews,  a  barrister  of  excellent  standing,  personal  and  literary,  as  well 
as  professional,  and  it  appeared  in  that  paper  June  23, 1876.  A  copy 
is  inclosed. 

The  startling  narrative  aroused  the  people  of  England  as  they  have 
seldom  been  aroused.  Her  Majesty's  ministers  were  questioned  about 
it  in  both  houses  of  Parliament,  then  in  session,  but  had  no  information 
to  impart.    Indeed,  one  of  them  appears  to  have  tr^^<J^^^matter  in 
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a  tone  of  levity.  Meantime  a  special  commissioner,  Edib  Efifendi,  was 
sent  by  the  Porte  into  the  district,  and  he  made  a  report  substantially 
denjing  every  allegation  of  crnelty  on  the  part  of  the  Turks,  and  repre- 
senting them  as  the  victims  of  Christian  ferocity.  This  report  was  pub- 
lished, and  appears  to  have  been  industriously  circulated. 

An  issue  was  now  fairly  made,  to  be  decided  upon  the  proofs.  What 
followed  has  become  so  widely  known  that  a  general  reference  will  be  suf- 
ficient. Thecorrespondentof  the  London  Daily  News  transmitted  confirm- 
atory details,  both  by  post  and  telegraph,  which  the  Earl  of  Derby  com- 
manicated  to  the  British  ambassador,  for  information  as  to  their  credi- 
bility. He  replied  that  the  excesses  had  inevitably  been  very  great,  but 
that  "the  details,  coming  almost  exclusively  from  Bussian  and  Bulga- 
rian sources,  are  so  monstrously  exaggerated  as  to  deprive  them  of  much 
claim  to  attention."  He  also  said  that  ^^  the  Turkish  ministers  invaria- 
bly denied  that  the  cruelties  have  been  upon  a  scale  at  all  approaching 
to  what  they  are  represented ;  they  point  out  that  the  horrors  commit- 
ted on  Turkish  women  and  children  are  passed  over  in  silence." 

To  clear  up  the  disputed  facts,  the  Earl  of  Derby  instructed  Sir 
Henry  Elliott  to  send  one  of  his  officials  into  Bulgaria,  to  inquire  and 
report.  He  sent  Mr.  Walter  Baring,  one  of  his  secretaries.  This  was 
the  19th  of  July.  In  his  dispatch  communicating  this  intelligence  to 
the  Earl  of  Derby,  he  says,  ^^  The  statements  of  the  Daily  News  have 
been  taken  principally  from  information  furnished  by  the  American 
missionaries ;  and,  before  setting  out,  Mr.  Baring  went  by  my  direction 
to  these  gentlemen,  and  obtained  from  them  a  memorandum  of  all  the 
facts  with  which  they  are  acquainted."  This  dispatch  was  made  pub- 
lic, and  thus  the  American  name  became  for  the  first  time  involved  in 
the  controversy.  It  is  due  to  the  American  missionaries,  however,  to 
say  that  they  had  little  or  nothing  to  do  with  it ;  excepting,  of  course, 
Messrs.  Washburn  and  Long,  who,  though  at  one  time  missionaries, 
have  not  been  such  for  several  years.  Before  Mr.  Baring  set  out  for 
Bulgaria,  I  understand  he  called  on  Dr.  Washburn,  and  received  from 
him  a  memorandum,  and  it  is  to  this  that  Sir  Henry  undoubtedly  re- 
ferred. 

Mr.  Schuyler,  the  newly-appointed  secretary  of  legation  and  consul- 
general,  arrived  the  6th  of  July,  from  England,  in  the  midst  of  the  dis- 
cussion. Having  learned  the  state  of  it,  ana  moved  by  a  desire  to 
ascertain  the  truth,  he  decided  to  visit  Bulgaria  in  person  and  make 
inquiries  on  the  ground.  In  a  note  to  his  excellency  Safvet  Pasha,  I 
informed  him  of  Mr.  Schuyler's  intended  trip  and  procured  for  him  a 
traveling,  firman. 

While  in  Bulgaria  Mr.  Schuyler  sent  to  the  legation  several  mes- 
sages, written  and  telegraphic,  explaining  the  unwholesome  condition 
of  affairs  and  suggesting  relief.  These  I  communicated  promptly  to 
Sir  Henry  Elliott  and  to  the  minister  of  foreign  affairs.  .  The  most 
important  of  them  is  dated  the  10th  of  August,  and  was  sent  from 
Philippopolis.  In  an  accompanying  note  he  calls  it  a  riiumS^  to  be  fol- 
lowed by  his  official  report  on  his  return.  It  found  its  way  into  print, 
and  has  had  a  wide  circulation  in  England,  and  I  believe  in  America, 
as  *»Mr.  Schuyler's  preliminary  reporf    A  copy  is  appended. 

Since  his  return  he  has  been  busily  engaged  in  the  preparation  of  his 

report;  and  he  has,  at  length,  placed  in  my  hands  what,  in  the  note 

^bich  accompanies  it,  he  denominates  a  *' Report  on  the  Massacres  and 

Atrocities  in  Bulgaria,^  of  which  I  transmit  a  copy. 

It  will  be  seen  from  his  note  that  he  contemplates  a  further  report,  to 

include  an  "  account  of  the  trials  of  the  Bulgarians  accused  of  insurrec- 
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tiou ;  of  tbe  acts  of  the  Tarkish  commissioners  of  investigation ;  of  the 
trials  of  those  guilty  of  the  atrocities,  and  of  the  present  state  of  the 
country."  Before  concluding  this  work,  he  contemplates  another  trip  for 
a  few  days  into  Bulgaria.  I  need  not  say  that  his  labors  have  attracted 
a  large  share  of  the  public  attention,  and  made  him  very  conspicnoas, 
favorably  or  otherwise,  according  to  the  point  of  view  from  which  they 
are  observed.  That  they  have  wrought  powerfully  to  arouse  the  con- 
science of  mankind,  and  to  check  the  excesses  of  the  present  conflict, 
there  can  be  no  doubt. 

After  the  return  of  Messrs.  Schuyler  and  Baring  from  Bulgaria,  the 
Porte  sent  out  Blacque  Bey,  late  Ottoman  minister  to  the  United  States, 
to  make  investigation.  His  report  is  said  to  fully  confirm  the  statements 
of  those  gentlemen,  but  I  believe  it  has  not  been  published,  or  even 
printed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HORACE  MAYNABD. 


rindosiiTe  No.  1,  with  diapAtch  No.  106.] 

[Extract  from  tbe  London  Daily  News  of  June  23, 1676] 

CONSTANTIKOFLE,  June  16, 1876. 

Dark  rumors  have  been  whispered  aboat  Constantinople  daring  the  last  month  of 
horrible  atrocities  committed  in  Bulgaria.  Tbe  local  newspapers  have  given  mysteri- 
ous hints  about  correspondence  from  the  interior  which  they  have  been  obliged  to  sap- 
press.  I  have  hitherto  refrained  from  mentioning  these  rumors,  or  from  stating  nrhst 
I  have  heard ;  but  they  are  now  gradually  assuming  definiteness  and  consistency,  and 
cruelties  are  being  revealed  whion  place  those  committed  in  Herzegovina  and  Bosnia 
altogether  in  the  background.  These  cruelties  have  not  been  altogether  (thou^they 
have  in  the  main)  confined  to  the  side  of  the  Turks ;  but  that  which  throws  the  balance 
altogether  against  the  latter  is  that  the  government  has  been  either  unable  or  unwill- 
ing to  prevent  its  own  employes — I  am  unwilling  to  use  the  word  "  soldiers,"  for  the 
bashi-bazouks,  by  whom  they  have  been  committed,  are  altogether  unworthy  of  the 
name — from  committing  these  cruelties.  While  the  attention  of  the  European  powen 
has  been  occupied  with  Herzegovina,  the  Berlin  memorandum,  and  the  deposition  of 
Abdul  Aziz,  not  merely  have  they  allowed  a  great  crime  to  be  committed,  but  a  great 
political  blunder.  It  is  a  blunder  because  Bulgaria  has  always  been  the  province  most 
under  Russian  influence.  Its  inhabitants  are  more  connected  by  sympathy  with  tbe 
people  of  South  Russia  than  those  of  any  other  province,  and  the  cruelties  there  com- 
mitted cannot  fail  when  they  become  known— as  they  probably  are  by  this  time  in  tbe 
dominions  of  the  Czar— to  arouse  the  indignation  of  the  people  to  an  extent  which  even 
the  Emperor  may  have  difficulty  in  controlling.  The\  cruelties  are,  from  aU  that  I  can 
learn,  still  continuing,  and  any  one  who  wants  to  comprehend  the  Eastern  Question 
must  take  into  account  the  effect  which  they  are  likely  to  have  upon  a  neighboring 
and  kindred  people,  when  this  people  learns  that  their  neighbors,  wnose  only  fault  is 
that  they  are  Christians,  are  being  indiscriminately  slaughtered. 

When  the  insurrection  broke  out  regular  soldiers  were  sent,  at  first,  to  put  it  down. 
Turkish  soldiers  are  always  a  rough,  undisciplined  lot,  but  they  had  to  deal  with  men 
who  were  not  very  much  better,  and  who  were  in  rebellion.  Leaving  out  of  consider- 
ation the  provocation  and  justification  which  the  insurgents  had  for  rebellion,  the  sys- 
tematic oppression  of  years,  the  numerous  cases  of  individual  cruelties  and  hardships, 
the  long  imprisonments  in  the  foul  dungeons,  which,  out  of  the  capital,  serve  as  prisons 
of  men  unconvicted  and  untried,  but  suspected,  it  may  be  admitted  that  in  any  country  a 
rebel  takes  his  life  in  his  hands,  and  has  no  great  reason  to  complain  if,  when  he  fails,  he 
has  to  pay  tbe  penalty  of  death.  Mercy  toward  belligerents  was  never  exi>ected,  and 
certainly  never  ha&been  shown,  in  Turkish  warfare.  But  the  atrociti^  complained  of 
are  not  the  work  of  soldiers,  but  of  bashi-bazouks.  It  will  be  remembered  that  in  the 
Crimean  war  the  reputation  of  more  than  one  Indian  officer  was  destroyed  beoaase  it 
was  found  impossible  by  men,  even  witli  Indian  experience,  to  keep  order  among  these 
irregular  troops.  Military  organization  and  discipline  they  can  scarcely  be  said  to  have. 
Composed  of  the  dregs  of  the  Turkish  and  Circassian  population,  with  gypsies  and 
jail-birds  let  out  for  the  purpose,  and  under  no  responsible  command,  they  have  been 
let  loose  upon  a  large  portion  of  Central  Bulgaria,  to  put  down  the  insurrection  in  their 
own  fashion.  Tbe  result  is  what  everybody  acquainted  with  the  materials  composing 
such  a  force  might  expect— the  plundering  of  all  movable  property,  the  burning  of  tbe 
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houses  aod  villages  of  the  peasantry,  withoat  the  slightest  regard  to  the  question 
whether  (he  ocoopants  have  taken  part  in  the  insarrection  or  not,  and  the  almost  in- 
discriminate slaughter  of  old  men,  women,  and  children.  One  of  the  most  fertile  and 
productive  provinces  of  the  Turkish  Empire  is  thus  being  laid  waste.  It  is  estimated, 
by  those  who  know  the  country  well,  that  the  district  which  has  yielded  to  the  govern- 
ment an  annual  revenue  of  about  £t^,000,will  not  be  able  this  year,  nor  for  years  to  come, 
to  produce  a  quarter  of  this  sum.  It  is  too  soon  yet  to  attempt  to  ascertain,  with  any 
degree  of  exactness,  the  number  who  have  been  killed.  An  intelligent  TurK,  who  has 
JQst  arrived;  estimates  it  at  18,000.  Bulgarians  speak  of  30,000,  and  of  the  destruction  of 
upwards  of  100  villages.  I  pass  over  the  stories  of  the  burning  of  40  or  50  Bulgarian 
rirls  in  a  stable,  and  the  massacre  of  upward  of  100  children  in  the  village  school- 
Eoase,  surprised  by  the  bashis,  because,  though  they  are  repeated  everywhere  in  Con- 
stantinople, I  have  no  sufficient  authority  to  enable  me  to  express  an  opinion  on  their 
truth.  The  places  where  these  atrocities  are  said  and  generally  believed  to  have  oc- 
curred have  been  utterly  destroyed,  and,  possibly,  also  the  evidence  of  the  crueltiea 
which  preceded  their  destruction.  I  nave,  however,  trustworthy  information  of  a  num- 
ber of  other  outrages,  many  of  which  are  altogether  unfit  for  publication.  An  intelli- 
j^nt  Pole  who  has  Just  succeeded  in  making  his  way  through  Bulgaria  to  Constantino- 
ple under  the  care  of  a  guard  of  twelve  bashi-bazouks,  declares,  though  as  a  political 
refugee  he  hates  Russia  as  much  as  a  man  can  do,  that  the  Cossacks  are  models  of  good 
behavior  and  of  discipline  in  comparison  to  his  guards  and  the  company  to  which  they 
belonged.  On  his  way  down  they  slashed  at  every  Bulgarian  whom  they  met.  Even 
the  Turkish  boys,  under  the  protection  of  these  bashi-bazouks^  were  heard  boasting 
how  many  infidels  they  had  killed. 

The  difficnlty  of  obtaining  accurate  statistics  will  be  appreciated  when  it  is  remem- 
bered that  immediately  upon  the  outbreak  of  the  troubles  in  Bulgaria  the  mails  were 
pUoed  under  the  strictest  supervision.  All  letters  coming  from  the  district  w^re 
opened  at  the  Turkish  post-office,  and  those  containing  obiectionable  information  were 
suppressed.  The  local  journals  were  forbidden  to  publish  any  correspondence  from 
those  distriota.  Restrictions  were  placed  upon  travel.  The  necessary  passport  to  the 
capital  or  elsewhere  could  only  be  obtained  by  business  men  on  snowing  precisely 
what  was  the  nature  of  their  business.  The  men  who  have  got  through  are,  as  a  rule, 
unwilling  to  give  any  particulars  whatever  as  to  the  insurrection,  suspecting  a  spy  on 
every  hand.  Now,  however,  that  news  is  coming  in  daily  through  other  countries, 
these  men  are  beginning  to  do  more  than  drop  mysterious  hints,  and  more  accurate 
information  becomes  possible. 

I  hare  made  ont  the  following  partial  list  of  names  of  villages  which  have  been 
thns  destroyed.  When  I  have  been  able  to  obtain  accurate  information  as  to  the  num- 
ber of  houses  in  those  villages,  I  have  given  the  figures.  District  of  Philippopolis, 
jadicial  snbdistriot  (Nahia)  of  Koyun  Tepe,  the  villages  Lishnik-Uzun,  G^en-Kras- 
toro,  SaryaTol,  Nasva-Koyu,  Yurundjili,  Aivadjik,  Pashtusha,  Sara^ja,  Pernshtitza, 
Vonntchnlar,  Ereli,  6tavo-novo-Selo.  In  the  Judicial  snbdistrict  of  Gionsa,  the  vil- 
h^  StD^irii  and  Klissura.  In  the  Judicial  snbdistrict  Ruptchos,  the  villages  Die- 
^oTo,  BoiKovo,  Zhdrrbitchke,  Tasakus.  In  the  district  of  Pazar^jik,  the  villages  Dim- 
kata,  75  booses ;  Isemovo.TO;  Shallar,65;  Kalugirovo,  300 ;  Lisitchovo,  65;  Kalatch- 
lar,60;  Djunaya,  50;  Popintzi,  100 ;  Butya,  45 ;  Banya,  60 ;  yietren,400:  Batak,600; 
Radilovo,  100;  Alikotohovo,  60;  Kozursko,  70;  Pietritch,  60;  lonanak^j ievo,  60; 
£shikli,70.  These  thirty-seven  names  will  suffice  to  give  an  idea  of  the  horrible  work 
which  is  going  on.  As  to  the  number  of  women  ana  children  who  have  been  massa- 
cred, one  can  only  judge  from  the  number  of  refugees,  which  is  comparatively  very 
small.  One  thing  is  very  significant,  not  a  girl  over  ten  years  of  age  is  to  be  found 
among  those  who  have  escaped.  In  one  of  the  abandoned  towns,  Pernshtitza,  1,500 
persons,  mostly  women  and  cnildren,  are  known  to  have  been  killed. 

A  letter  from  Philippopolis  gives  full  particulars  of  the  destruction  of  this  last-men- 
tioned village.  It  contamed  four  hundred  houses,  and  its  wealth  and  prosperity  have 
probably  more  than  anything  else  brought  about  its  ruin.  Its  inhabitants  were  all  Bul- 
garians. Most  of  the  villages  round  about  were  Turkish,  and  as  is  usually  the  case  in 
Torkey  the  Christian  village  showed  signs  of  prosperity  which  were  altogether  want- 
inj;  in  its  neighbors,  and  which  excit^  the  Jealousy  of  the  latter.  The  Bulgarians 
were  far  outnumbered  by  their  Turkish  neighbors,  and  were  anxious  for  peace.  On 
the  6th  of  May  the  chief  men  of  the  viUage  applied  to  the  government  at  Philip- 
popolis for  aid.  Their  Moslem  neighbors  were  tnreatening  them.  Neighboring  vil- 
iaf^es  had  been  attacked.  All  the  Christians  had  been  disarmed.  Those  who  resisted 
had  been  burned.  Next  dav  the  government  sent  two  policemen  to  the  village, 
^ho  were  then  to  go  beyond  to  another  village.  Two  days  later  more  men  were 
«<*nt  from  the  village  to  declare  to  the  government  that  an  attack  was  imminent. 

The  government  simply  took  no  notice  what-ever^of  the  announcement.  The  bashi- 
^tazooks  of  the  Moslem  village  of  Jnstina — ^that  is  to  say,  all  the  lowest  roughs  of  the 
place-Humed  by  government  with  full  permission  to  kill,  violate,  and  rob,  determined 

to  destroy  Perushtitza,  unless  its  inhabitants  would  consent  to  surrender  all  (^^r^^^Tp 
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and  ten  of  the  leading  families  as  hostages.  Hard  as  these  terms  were,  the  iuhftbtt- 
ants  offered  at  once  to  accept  them,  with  the  exception  that  they  proposed  to  deliver 
their  arms  not  to  the  Moslem  villaKcrs  of  Jastina,  but  to  the  government.  The  bashi- 
bazonks  appear  to  have  become  afraid  that  the  wealthy  village  was,  by  accepting  the 
proposed  terms,  going  to  escape  from  them,  and  therefore,  as  soon  as  the  snbmiaaion 
Had  been  receiv^,  they  marched  in  a  body  toward  the  doomed  Christian  village.  No 
charge  of  disloyalty,  still  less  any  charge  of  open  rebellion,  had  been  brought  against 
it.  Its  one  ofiense  was  that  it  was  Christian,  and,  in  consequence,  as  compared  with  a 
Turkish  village,  rich.  For  this  reason  alone  the  armed  Moslem  rabble  were  let  looae 
against  it  and  its  nnoffending  inhabitants.  The  village  was  surrounded  and  its 
inhabitants  fired  upon.  Of  course  the  latter,  surprised  though  they  wore,  defended 
themselves,  remaining,  however,  in  their  houses.  A  portion  of  the  Christians  even 
now  consented  to  give  up  their  arms  on  being  assured  that  they  would  not  be  injured, 
and  a  body  of  them  unarmed,  with  women  and  children,  and  headed  by  two  priestfi. 
went  out  to  make  submission.  The  two  priests  advanced  to  kiss  the  hem  of  the 
Turkish  chief's  robe,  and  one  was  killed  on  the  spot  for  his  submission ;  the  other  ▼»$ 
wounded  in!  the  head,  but  managed  to  escape.  The  unarmed  inhabitants  were 
attacked.  Some  of  them  fled,  others  took  refuge  in  the  two  churches  of  the  village. 
On  the  11th  of  May,  Raschid  Pasha  arrived  with  a  body  of  troops.  He  ordered  the 
Christians  to  surrender  their  arms ;  they  naturally  requested  to  be  allowed  to  retain 
them  until  the  bashi-bazouks  had  withdrawn,  fearing  the  fate  of  those  who,  having 
disarmed  themselves,  had  submitted,  and  found  how  utterly  untrustworthy  are  the 
promises  of  a  Turk.  Raschid  at  once  took  the  part  of  the  Turks,  and  ordered  the 
villagers  to  give  up  their  arms.  He  thereupon  made  an  attack  npon  the  church,  and 
old  men,  women,  and  children  were  indiscriminately  slaughtered.  Every  house  in 
the  villajge  was  burned,  and  on  the  14th  of  May  not  a  house  existed.  A  certain  nam- 
ber  of  women  and  children  escaped,  and  are  now  refugees  in  Philip popol is,  but  a  nam- 
b6r  of  women  were  carried  off  as  legitimate  prizes  by  the  bashi-bazouks. 

These  cruelties  have  made  a  great  impression  in  the  capital.  I  believe  it  is  no  secret 
that  our  ambassador  has  brought  his  influence  to  bear  upon  the  government  with  a 
view  to  putting  an  end  to  them ;  but  I  venture  to  say  that  nothing  but  the  most  posi- 
tive orders  to  the  Turkish  government  will  be  sufficient  to  effect  this  object.  The  gov- 
ernment which  has  to  be  dealt  with  is  apparently  unaware  that  such  proceedings  as  it 
is  adopting  will  be  discountenanced  abroad.  Even  now  it  is  openly  asserted  by  the 
Turks  that  England  has  determined  to  help  the  government  put  down  the  various  in- 
surrections. England,  says  a  Turkish  Journal,  will  defend  us  against  Russia  while  we 
look  after  our  rebels.  Our  duty  is,  as  it  seems  to  me,  clear ;  either  non-intervention  in 
its  fullest  sense,  allowing  the  Turks  and  Christians  to  fight  out  the  issue  between  them, 
and  not  giving  support  to  Turkey,  as  we  are  now  doing  in  various  ways  indicated  in 
my  last  letter,  or,  u  our  interest  requires  us  to  give  a  certain  support,  then  to  exact  a» 
a  first  condition  that  the  Christians  shall  be  treated  on  an  equality  with  the  Turks. 
The  thing,  however,  now  to  be  done  is  to  put  a  stop,  without  delajTi  to  the  massaore. 
Eng|land  cannot  afford  to  allow  Russia  to  take  credit  for  being  the  single  friend  of  the 
Christian  populations  in  this  country,  and  our  own  interests,  no  less  than  the  duty  to  an 
oppressed  people  and  to  humanity,  require  that  no  time  should  be  lost  before  it  becomes 
known  to  the  Turks  and  the  various  Christian  communities  that  the  western  narioos 
will  not  tolerate  any  more  of  these  barbarities. 


[Inclofiure  No.  2,  with  dispatch  No.  106  ] 
i/.  Schuyhi'^8  visumt  of  ohservationa  in  Bulgaria, 

PniLiPPOPOUS,  August  10, 1876. 

Sir  :  In  reference  to  the  atrocities  and  massacres  committed  by  the  Turks  id  Bul- 
garia, I  have  the  honor  to  inform  yon  that  I  have  visited  the  towns  of  Adrianople, 
Philippopolis,  and  Tatar- Bazardjik,  and  the  villages  of  Stenimakho,  Kadi-Keni, 
Kritshma,  Pemshtitza,  Peshtera,  Radnlovo,  Batak,  Kalaglari,  Panagurishta,  (Otluk- 
Kui,)  Koprishtitsa,  (Avrat-Alan,)  and  Klissura,  (Persident  or  Dervent,)  in  the  districti 
Philippopolis  and  Bazardjik. 

From  what  I  have  personally  seen,  and  from  the  inquiries  I  have  made,  and  the  in- 
formation I  have  received,  I  have  ascertained  the  following  facts : 

During  the  last  winter  and  spring  agents  of  the  Bulgarian  committee  at  Bucharest 
made  an  agitation  in  Bulgaria  for  an  insurrection  against  the  Turkish  government,  and 
met  with  considerable  encouragement  among  the  younger  part  of  the  popnlation. 
Owing  to  the  betrayal  of  the  plot,  the  insurrection  broke  out  prematurely  on  the  1st  and 
2d  of  May  in  the  villages  of  Klissura,  Koprishtitsa,  Panagurishta,  Novo-Selo,  Bellova. 
and  perhaps  one  or  two  others.  There  was  great  alarm,  and  even  apanic,  at  Tatar- 
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BAzardjik  aad  PhilippopoHs ;  nnmerons  telegrams  were  sent  to  the  Porte  for  re^nlar 
troopsy  ^hich,  alter  some  delay,  were  refased.  The  bevs  of  Philippopolis  and  Adrlan- 
ople  practicallj  seized  on  the  government  and  armed  the  Mussulman  inhabitants  of 
the  towns  and  of  the  conntry,  arms  being  sent  for  that  parpose  from  Adrianople  and 
Constantinople.  These  armed  Mussulmans,  called  irregular  troops,  or  bashi-bazonks, 
were  then,  together  with  the  few  regular  troops  at  hand,  sent  into  a  campaign  against 
the  Bnlj^arian  Tillages  for  the  purpose  of  putting  down  the  insurrection  and  of  dis- 
^rrnin^  the  Christian  population.  But  few  Circassians  seem  to  hare  been  employed  at 
this  time.  Their  settlements  are  east  of  Adrianople.  It  was  a  levSe  en  matse  of  the 
Mn^olman  Tillages  against  their  Christian  neighbors. 

The  insorgent  Tillages  made  little  or  no  resistance.  In  many  instances  they  surren- 
dered their  arms  upon  the  first  demand.  Nearly  all  the  villages  which  were  attacked  by 
the  basfai-bazonks  were  burned  and  pillaged,  as  were  also  all  those  which  had  been  aban- 
doned by  the  terrified  inhabitants.  The  inhabitants  of  some  villages  were  massacred 
after  exhibitions  of  the  most  ferocious  cruelty,  and  the  Tiolation  not  only  of  women  and 
irirls,  bat  eTen  persons  of  the  other  sex.  These  crimes  were  committed  by  the  regular 
troopfl  as  well  as  by  the  bashi-bazonks. 

The  namber  of  villages  which  were  burned,  in  whole  or  in  part,  in  the  districts  of 
Phlllippopolts,  Roptchns,  and  Tatar-Bazard^ik,  is  at  least  sixty -hve,  of  which  the  names 
are  as  follows : 


Names  of  villages. 


Houses. .  Churches. 


DISTRICT  OP  PHILLIPPOPOLIS. 


S:Ddjetli  ..---. 
^ca^o•noTo•8elo 
Goleshintsa..... 
KrastoTo  •....• 
Uznn-geren  .... 

EreU 

Sary-gnl.  •.••  ... 
AiTadjtk.  .•.•••. 

Pashtnaha 

Zdribrtcbka  .... 

Yasy-kmia 

Kozanko  ...... 

TaaiataoTo .. 

Pemshtitsa..... 
riunjak-kireah  < 

Lkhka 

S&rsdja 

Scabnitaa.. 

Eega. 


200 

300 

90 

100 

70 

200 

45 

50 

20 

90 

140 

110 


400 


Schools. 


ToDjalar ... 
Kavak-tire. . 
Kahsa-keni . 


DISTRICT  OF  ROPTCHUS. 


BoikoTo 

I^adoTo,  honses  bamed 

SitoTo,  plundered,  not  burned. 


60 
20 


DISTRICT  OF  TATAR  BAZARDJIK. 


fhsora,  (Pecsiden  Dervent) 

Kopriahtitaa^  (Avrat-alan,)  plundered,  not  burned 

K«ak 

^ictrona , 

Stieltchay  (mixed) 

Foptntaa..... 

fiadnloTO 

Kaea-mnaab 

^TOTitsa..... • , 

Akandjeivo 

TclianakcbeiTo 
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Names  of  villages. 

Houses. 

Churches. 

Schools. 

District  of  Tatar  Bazardjik— Continued.            : 
DoiranoTo 

Ilshitsa 

1 
1 
1 

1 

Kalafirlari. r mixed') ................ .... 

160 

1 

Jnm  AVA  -     ■r....«...*.*r-r...***'r*--    r-T-ri- ^-r------ 

1 

Kemli 

Galaka 

Deri-orman 

Sjrt-onnan 

1 

1 

Tskyra - 

Novo-selo ....••..........' 

Bega 

60 

1 
1 
1 

1 

Oldjulan 

1 

EUidere 

1 

Eshi-kashli 

...... .. 

80 

Liamovo  .... 

1 

Shiakhlar6 

1 

1 

1 

Kolata 

1 

Kasapli 

Tserovo 

150 

1 

i 

Ha^ili 

Dinkata 

1 

1 

Karesli 

Zlakatchen 

1 
I 
1 

1 
1 

i 

SlchakoYo 

1 

Kaloyerovo  ...... ......  ••..•.........•. ................ 

1 

Lnsitchovo  ............................................ 

1 

Metchka 

...... 

1 

Petritch 

Lesbnitso ..••...... 

Panagnrifthta  ............ ......  ............ ............ 

3,000 

2 

3 

This  list  may  not  be  entirely  correct,  as  many  towns  have  both  Turkish  and  Bnlga* 
rian  names,  and  they  may  be  repeated  in  one  or  two  instanoee.  Some  villagee,  too,  are 
probably  omitted.  Owing  to  the  absence  of  statistics,  it  is  impossible  exaouv  to  ascer- 
tain the  population  of  eacn  village,  and  in  many  cases  I  have  not  been  able  to  learn 
the  number  of  houses.  In  general,  as  long  as  the  patriarch  or  father  of  a  family  is 
alive  his  married  sons  live  with  him,  so  that  there  are  frequently  families  of  fifteen, 
twenty,  and  even  of  thirty-nine  i>ersons.  The  population  of  a  village  would  be,  there- 
fore, larger  than  for  the  same  number  of  houses  m  other  countries.  In  the  laiger  vil- 
lages the  lower  stories  of  the  houses  are  of  stone,  the  roofis  are  tiled,  Uie  streets  are 
paved,  and  there  is  a  general  air  of  comfort  and  well-being.  ParUeular  attention  was 
given  by  the  troops  to  the  churches  and  schools,  which  in  some  oases  were  destroyed 
with  i>etrolenm  and  gunpowder.  The  altars  were  overturned ;  the  pictures  painted  on 
the  walls  scratched  and  pierced,  and  the  holy  places  defiled  and  desecrated. 

Besides  the  villages,  four  monasteries  were  burned.  Saint  Teodor,  near  Pemstitsa ; 
thePanagia  and  the  Brzsrabrinitsa,  near  Kretshma ;  and  Saint  Nicolas,  near  Kaloyerovo. 

The  Turks  allege  that  many  of  these  villages  were  burned  by  the  insurgents  for  the 
purpose  of  oomnelling  the  Bulgarian  inhabitants  to  Join  them.  I  am  nnable  to  find 
that  such  was  the  case  in  more  than  two  or  three  instances,  and  even  here  the  proof 
is  very  weak.  At  Bellova  the  insurgents  burned  the  railway  station,  in  which  some 
zaptichs  had  taken  refuge. 

It  is  very  difficult  to  estimate  the  number  of  Bulgarians  who  were  killed  during  the 
few  days  that  the  disturbances  lasted,  but  I  am  inclined  to  put  15,000  as  the  lowest  for 
the  districts  I  have  named. 

The  manner  in  which  the  troops  did  their  work  will  be  seen  from  a  few  details 
gathered  on  the  spot  from  persons  who  escaped  from  the  massacre. 

Pemstitsa,  a  town  of  400  houses  and  between  3,000  and  4,000  inhabitants,  took  no 
active  part  in  the  insurrection.  Becoming  alarmed  at  the  attitude  of  the  Turks  in 
the  neighboring  villages,  the  inhabitants  sent  a  deputation  to  Aziz  Pacha,  the  Mites 
sarif  or  Philippopolis,  for  regular  troops  to  defend  them.  He  returned  them  a  written 
message  that  he  bad  no  troops  to  send,  and  that  they  mnst  defend  themselves.  When 
the  bashi-bazouks  appeared  before  the  town  they  therefore  refused  to  surrender,  en- 
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treoched  tbemselTes  in  a  cbnrch,  retreating  finally  to  another^  and  held  out  for  five 
days  nutil  they  saw  the  regular  troops  under  Raschid  Pacha,  when  the  remainder  gave 
themselves  up.  Many  of  the  inhabitants  escaped  at  the  beginning  of  the  struggle, 
bat  many  were  shot  down.  The  church  was  bombarded  and  about  1,000  in  all  were 
killed,  many  of  them  women  and  children.  The  town  was  piUaged  and  completely 
burned ;  not  a  single  house  being  now  standing.  Many  women  were  violated.  The 
floor  of  the  church,  the  church-yard,  and  many  of  the  gardens  were  dug  up  afterwards 
in  search  for  buried  treasure.  The  bashi-bazouks  here  were  commanded  by  Ahmed 
Affft  of  Tamrysb,  who  was  subsequently  rewarded  with  a  silver  medal. 

Kliaeora  was  nearly  twice  the  size  of  Perustitsaaud  proportionately  richer,  as  many  of 
the  iobabitanta  were  engaged  in  the  manufacture  of  attar  of  roses,  and  many  were  mer- 
(hints  traveling  through  the  country.  The  insurrectionary  movement  began  here  on 
the  2d  of  May,  but  it  was  not  until  the  12th  that  the  bashi-bazouks,  under  the  com- 
mand of  Tussnm  Bey  of  Karlovo,  attacked  the  place.  A  few  shots  were  fired,  when 
the  villagers  surrendered  and  fled  to  Koprishtitsa  and  to  the  mountains.  More  than 
250  Balgarians  were  killed,  chiefly  women  and  children.  The  Turks  claim  that  14  Mus- 
Hilmans  (in  part  gipsies)  were  killed  before  and  during  the  fight.  As  soon  as  the 
baahi-bazunks  entered  the  town  they  pillaged  it  and  burned  it.  Among  other  things 
450  copper  stills  nsed  in  making  attar  of  roses  were  carried  to  the  Turkish  villages. 
Snbseqaent  parties  carried  off  all  that  was  left,  even  to  the  nails  from  the  doors  and 
the  tiles  from  the  roofs.  The  church  was  desecrated  and  blown  up.  Tussum  Bey  for 
this  exploit  was  decorated  with  the  Mejidii. 

Koprishtitsa,  (Avrat*Alan,)  although  one  of  the  first  villages  to  rebel,  was  one  of  the 
last  to  be  attacked.  Warned  by  the  fate  of  Klissura  and  Panagurishta  the  leading  in- 
habitants themselves  arrested  the  ringleaders  of  the  insurrection  and  sent  to  Philip- 
popolia  for  regular  troops.  In  spite  of  this  the  bearers  of  submission  were  fired  on, 
and  one,  the  Priest  Dantcho,  was  killed,  the  town  was  several  times  pillaged,  many  of 
the  women  were  violated,  and  about  30  persons  were  killed.  The  town  was  not  burned, 
and  a  general  massacre  was  avoided  by  large  presents  of  money  paid  by  the  leading  in- 
habitants to  the  Turkish  commanders.  Three  shots  were,  however,  fired  at  the  church, 
bat  did  little  damage.  The  villagers  admit  having  killed  10  Turks  and  40  c^psies, 
the  latter  being  suspected  of  an  intention  to  plunder  the  town.  The  Turks  claim  a 
total  loss  of  71. 

PaDagurishta  (Otluk-Kui)  was  attacked  by  a  force  of  regular  troops,  together  with 
bashi-luLZonks,  on  the  11th  of  May.  Apparently  no  message  to  surrender  was  sent. 
After  a  slight  opposition  on  the  part  of  the  insurgents,  the  town  was  taken.  Many  of 
the  iobabitants  ned,  but  about  3,000  were  massacred,  the  most  of  them  being  women 
and  children.  Of  these,  about  400  belonged  to  the  town  of  Panagurishta,  and  the 
others  to  nine  neighboring  villages,  the  inhabitants  of  which  had  taken  refuge  there. 
Foot  hundred  buildings,  including  the  bazaar  and  the  largest  and  best  houses,  were 
bnnied.  Both  churches  were  completely  destroyed  and  almost  leveled  to  the  ground, 
lo  one  an  old  man  was  violated  on  the  altar,  and  afterwards  burned  alive.  Two  of 
the  schools  were  burned;  the  third,  looking  like  a  private  house,  escaped.  From  the 
numerous  statements  made  to  me,  hardlv  a  woman  m  the  town  escaped  violation  and 
brntal  treatment.  The  ruffians  attacked  children  of  eight,  and  old  women  of  eighty, 
6|»anog  neither  age  nor  sex.  Old  men  had  their  eyes  torn  out  and  their  limbs  out  off, 
and  irere  then  len  to  die,  unless  some  more  charitably  disposed  man  gave  them  the 
final  thrust.  Pregnant  women  were  ripped  open  and  the  unborn  babes  carried  tri- 
niDphaotly  on  the  points  of  bayonets  and  sabers^  while  little  children  were  made  to 
l>«sr  the  dripping  heads  of  their  comrades.  This  scene  of  rapine,  lust,  and  murder 
^as  cootinned  for  three  days,  when  the  survivors  were  made  to  bury  the  bodies  of  the 
^^^.  The  perpetrators  of  these  atrocities  were  chiefly  regular  troops  commanded  bv 
Hafiz  Pasha.  The  Turks  claim  and  the  villagers  admit  the  death  or  fourteen  Mussul- 
iittos,  two  of  whom  were  women,  who  were  killed  with  arms  in  their  hands  during  a 
coiiflict  with  a  party  that  refused  to  surrender  to  the  insurgents. 
JVhile  pillage  reigned  supreme  at  Koprishtitsa  and  lust  at  Panagurishta,  at  Batak 
the  Turks  seemed  to  have  no  stronger  passion  than  the  thirst  for  blood.  This  village 
sorrendered  without  firing  a  shot,  after  a  promise  of  safety  to  the  bashi-bazonks,  under 
the  command  of  Ahmed- Aga,  of  Bnrutina,  a  chief  of  the  rural  police.  Despite  his 
Pfomise,  the  few  arms  once  surrendered,  Ahmed-Aga  ordered  the  destruction  of  the 
village  and  the  indiscriminate  slaughter  of  the  inhabitants,  about  a  hundred  young 
Kirla  being  reserved  to  satisfy  the  lust  of  the  conqueror  before  they  too  should  be  killed. 
1  aaw  their  bones,  some  with  the  flesh  still  clinging  to  them,  in  the  hollow  on  the  hill- 
side,  where  the  dogs  were  gnawing  them.  Not  a  house  is  now  standing  in  the  midst 
jnUiia  lovely  valley.  The  saw-mills— for  the  town  had  a  large  trade  i  n  timber  and  sawn 
wards— which  lined  the  rapid  little  river  are  all  burned,  and  of  the  8,000  inhabitants  not 
v,000  are  known  to  survive.  Fully  5,000  persons,  a  very  large  proportion  of  them  women 
iDd  children,  perished  here,  and  their  bones  whiten  the  ruins  or  their  putrid  bodies  in- 
fect the  air.  The  sight  of  Batak  is  enough  to  verify  all  that  has  been  said  about  the 
acta  of  the  Turks  in  repressing  the  Bulgarian  insurrection.    And  yet  I  saw  it  three 
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months  after  the  massacre.  Oa  every  side  were  haman  bones,  skulls,  ribs,  and  eyen 
complete  skeletons,  beads  of  ^rls  still  adorned  with  braids  of  long  hair,  bonea  of  chil- 
dren,  skeletons  still  encased  in  clothing;.  Here  was  a  honse,  the  floor  of  which  wa» 
white  with  the  ashes  and  charred  bones  of  thirty  persons  bnrnt  alive  there.  Here  was  the 
spot  where  the  village  notable,  Trandafll,  was  spitted  on  a  pike  and  then  roasted,  and 
where  he  is  now  buried ;  there  was  a  foul  hole  full  of  decomposing  bodies;  here  a  mill- 
dam  filled  with  swollen  corpses ;  here  the  school-house  where  two  hundred  women  and 
children,  who  had  taken  refuge  there,  were  burned  alive ;  and  here  the  church  and 
church-yard  where  folly  a  thousand  half -decayed  forms  were  still  to  be  seen,  filling  the 
inclosure  in  a  heap  several  feet  high,  arms,  feet,  and  heads  protruding  from  the  8toae» 
which  had  vainly  been  thrown  there  to  hide  them,  and  poisoning  all  the  air. 

Since  my  visit,  by  orders  of  the  mntissarif,  the  kaimakam  of  Tatar-Bazardjik  was 
sent  to  Batak,  with  some  lime  to  aid  in  the  decomposition  of  the  bodies  and  to  prevent 
a  pestilence. 

Ahmed-Aga,  who  commanded  at  the  massacre,  has  been  decorated  and  promoted  to 
the  rank  of  ynz-bashi. 

These  atrocities  were  clearly  unnecessary  for  the  suppression  of  the  insurrection,  for 
it  was  an  insignificant  rebellion  at  the  beat,  and  the  villagers  generally  surrendered  at 
the  first  summons.  Nor  can  they  be  Justified  by  the  state  of  panic,  which  was  over  be- 
fore the  troops  set  out  on  the  campaign.  An  attempt,  however,  has  been  made,  and 
not  b^  Turks  alone,  to  defend  and  to  palliate  them,  on  the  ground  of  the  previons 
atrocities  which,  it  is  alleged,  were  committed  by  the  Bulgjarians.  I  have  carefully  in- 
vestigated this  point,  and  am  unable  to  find  that  the  Bulgarians  committed  any  outrages 
or  atrocities,  or  any  acts  which  deserve  that  name.  I  have  vainly  tried  to  obt-ain  from  th« 
Turkish  officials  a  list  of  such  outrages,  but  have  heard  nothing  but  vague  statements. 
I  was  told  by  Kiani  Pasha  that  the  insurgents  killed  the  wife  and  daughter  of  the 
mudir  of  Koprishtitsa ;  but  this  mudir  haa  recently  gone  there,  and  had  left  his  wife 
at  Eski-Saara,  where  she  still  resides,  and  had  no  daughter.  I  was  also  told  of  the 
slaughter  of  the  wife  of  the  mudir  of  Panagurishta,  but  at  the  time  mentioned  that  vil- 
lage nad  no  mudir.  I  was  referred'for  information  to Hafiz  Nuii  Effendi,  a  leadingTurkof 
Phillippopolis.  In  a  ver^  careful  statement  made  by  him,  he  sets  the  number  of  Mus- 
sulmans (including  gypsies)  killed  daring  the  troubles  at  1S5,  of  whom  12  are  women 
and  children — the  word  children  taken  to  mean  any  one  nnder  twenty  years  of  age.  I 
have  been  able  to  obtain  proof  of  the  death  of  only  two  of  these  women — at  Parangn- 
rishta — who  certainly  were  not  intentionally  killed.  No  Turkish  women  or  children 
were  killed  in  cold  blood.  No  Mussulman  women  were  violated.  No  Muasalmans 
were  tortured.  No  purely  Turkish  village  was  attacked  or  burned.  No  Mnasalman 
house  was  |)illaged.  No  mosque  was  desecrated  or  destroyed.  The  report  of  the 
special  Turkish  commissioner,  £dib  Efiendi,  contains  statements  on  this  point,  as  od 
every  other,  which  are  utterly  unfounded  in  fact,  and  the  whole  report  may  be  char- 
acterized as  a  tissue  of  falsehoods. 
I  am,  sir,  yours,  very  truly, 

EUGENE  SCHUYLER 

The  Hon.  Horace  Maynard. 


[Inclosare  Xo.  3,  with  dispatch  No.  106.] 
Xote/rom  Mr,  Schuyler  to  Mr.  Maynardf  inclosing  his  report, 

Consulate-General  of  the  United  States  op  America, 

Constantinople^  Novemher  20,  1^6. 
Sir  :  I  have  the  honor  to  inclose  to  you  a  report  on  the  massacres  and  atrocities  in 
Bulgaria  last  May.  My  account  of  the  trials  of  the  Balgarians  accused  of  insurrection, 
of  the  act«  of  the  Turkish  commissions  of  investigations,  of  the  trials  of  those  gailty  of 
the  atrocities,  and  of  the  present  state  of  the  country,  I  must  defer  to  a  sabsequenf  re- 
port. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  very  obedient  servant. 

EUGENE  SCHUYLER. 
The  Hon.  Horace  Maynard, 

Minister  Besidtntf  tfc,  <jcf  4'C' 
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[iDclosare  No.  4,  with  dispatch  No.  1C6.1 

Legation  of  the  United  States  of  America, 

Con$tantinophf  November  20,  1876. 
Sir  :  Leaving  Constantinople  on  the  23d  day  of  Jnly,  I  remained  one  day  at  Adrian- 
ople,  and  then  proceeded  immediately  to  Philippopolis,  the  center  of  the  disturbed  dis- 
trict io  Bnlgaria.  After  visiting  many  of  the  villages  in  the  district  of  Philippopolis 
aod  of  Tatar  Bazardjik,  I  i^nt  to  the  districts  of  Yamboli  and  Slivno,  then,  crossing 
the  Balkans,  I  visited  the  aistricts  of  Yirnovo,  Gabrovo,  and  Selvi,  and  returned  to 
Adrianople  bv  the  way  of  Shipka,  Kazanlyk,  Eski-Zagra,  and  Tchirxian,  arriving  at 
Constantinople  on  the  29th  of  Angnst. 

In  going  from  village  to  village,  I  always  had  an  escort  of  two  Zaptiobs,  that  being 
the  smalleflt  number  which  the  authorities  would  allow  me  to  take.  They  usually 
od'ered  me  six  or  ten,  and  would  not  permit  nie  to  travel  without  Zaptichs,  on  the 
jrroand  that  tbey  were  responsible  for  my  safety,  as  well  as  that  politeness  compelled 
them  to  escort  me.  The  Zaptichs  were  useful  tor  showing  the  road,  but  they  were  of 
^light  value  for  purposes  of  protection,  as  they  would  probably  have  run  away  at  the 
tirst  approach  of  danger. 

While  paying  all  proper  respect  to  the  authorities,  and  being  careful  to  fulfill  the 
necessary  formalities  of  visits,  I  avoided  staying  in  Turkish  houses,  as  I  would  thus 
have  been  prevented  from  having  free  access  to  the  Bulgarians.  I  also  refused  to 
allow  a  guard  to  be  placed  at  the  houses  where  I  staid. 

I  bad  as  aa  interpreter  an  educated  young  Bulgarian,  Mr.  Peter  Dimltroff,  who, 
besides  his  own  language,  understood  English  and  Turkish  perfectly.  I  knew  sufficient 
Balgarian  to  be  able  to  follow  the  conversations  and  to  be  able  to  control  what  he 
translated  to  me.  Besides  this  I  had  for  the  most  of  my  journey  one  and  sometimes 
two  other  persons  who  thoroughly  understood  Turkish  and  Greek — one  an  Armenian, 
the  other  a  Greek. 

There  were  frequently  great  difficulties  in  obtaining  exact  information,  arising 
partly  from  the  action  of  the  authorities,  partly  from  timidity  of  the  Bulgarians,  ana 
partly  from  the  nature  of  the  facts  into  which  I  was  inquiring.  I  have  had  recourse  to 
official  documents,  to  statements  made  by  Turks,  officials  as  well  as  non-officials ;  by 
Greeks,  who  are  usually  somewhat  prejudiced  against  the  Bulgarians ;  by  Armenians  and 
Jews,  the  most  disinterested  of  all ;  by  Bulgarian  Catholics  and  orthodox  Bulgarians  of 
all  classes,  aa  also  to  information  given  to  me  by  foreigners.  Naturally  much  of  what 
I  shall  state  rea^^s  on  the  authority  of  Bulgarians,  who  were  often  the  only  persons  able 
or  willing  to  tell  what  had  happened.  I  nave  endeavored  by  strict  questioning,  oross- 
exAmination,  and  comparison  of  statements  to  arrive  as  near  as  possible  at  the  exact 
truth,  but  I  am  sensible  that  at  times  subsequent  information  may  show  some  inaccu- 
ncies.  As  a  general  rule  I  have  thought  it  needless  to  give  the  processes  by  which  I 
bare  arrived  at  my  facts ;  and  as  I  set  out  with  no  intentions  either  of  proving  or  of 
disproving  any  assertions  or  statement,  I  shall  relate  merely  what  I  believe  to  have 
occurred. 

PREVIOUS  M0VE>fENT8  AND  DISAFFECTION  IN  BULGARIA. 

The  condition  of  the  Christian  subjects  in  Turkey  so  appealed  to  tho  sentiments  and 
the  ideas  of  justice  of  the  great  powers  during  the  Crimean  war,  that  in  1856  the  Sultan 
Abdal  Medjid  was  induced  solemnly  to  confirm  the  privileges  and  the  reforms  which 
he  and  his  predecessors  had  granted,  but  which  had  never  been  carried  out,  and  to 
grant  some  new  ones  by  the  Hatti  Humayoum  of  that  year,  reference  to  which  was 
made  in  the  treaty  of  Paris.  The  delays,  however,  in  carrying  out  the  reforms  gi*anted 
and  confirmed  by  the  decree,  the  unequal  taxes  and  the  irregularities  in  collecting 
tbem,  the  continued  refusal  to  accept  Christian  evidence  when  offered  against  Mussul- 
loans  in  civil  courts,  the  maintenance  of  the  Christian  in  an  illegally  inferior  position 
to  that  of  the  Mussulmans,  the  constant  vexations  and  exactions  of  government 
officials,  and  the  almost  daily  acts  of  murder  and  violence  committed  by  the  Mussul- 
man population,  excited  the  feelings  of  the  Bulgarians  to  such  an  extent  that  in  1862 
they  revolted  against  the  authority  of  the  Porte.  This  rebellion  was  a  very  feeble 
one,  and  was  speedily  put  down.  Another  broke  out  in  1867  in  the  province  of  the 
Danube,  which  was  at  once  suppressed  by  the  energetic  action  of  Midhat  Pasha,  then 
the  vali  of  that  province.  Nine  or  ten  of  the  rebels  were  executed  and  fifty- four  were 
sentenced  to  transportation  to  Diarbekir  or  to  imprisonment  with  hard  labor.  Man v 
;onng  men,  fearing  to  be  compromised  by  the  revelations  extorted  by  torture,  took 
refage  in  Bucharest,  and,  not  disheartened  by  the  failure  of  that  attempt,  continued  in 
active  co-operation  with  the  Servians  in  preparations  for  a  new  rebellion.  The  assassi- 
nation of  Prince  Michael,  of  Servia,  on  the  8th  of  June,  1866,  disturbed  their  plans, 
but  in  spite  of  the  withdrawal  of  Servia  from  the  undertaking  in  consequence  of  the 
change  of  government,  the  young  Bulgarians  refused  to  abandon  their  idea,  and  in 
Jane,  1868,  a  band  of  one  hundred  and  nfty  well-armed  and  well-disciplined  men,  called 
'*  The  Bulgarian  Legion,*'  crossed  the  Danube  at  Vardim,  near  Sistof.    Although  this 
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was  the  shortest  road  to  the  Balkans,  yet  it  lay  throa^h  a  proTince  almost  entirely 
iu habited  by  Circassians  and  Tarks.  Midhat  Pasha  again  took  energetic  measarefl;  i 
"  The  Legion  "  was  obliged  to  take  refuge  in  the  defiles  of  the  mountains  soath  of  j 
Gabrovo,  and  was  destroyed  to  a  man.  In  spite  of  the  foolhardiDess  and  of  the  waot  i 
of  forethought  that  characterized  this  attempt^  Turks,  as  well  as  Bulgarians,  gi?e  | 
honor  to  the  bravery  and  the  courage  of  "  The  Legion."  ; 

Meanwhile  the  struggle  for  the  independence  of  the  Bulgarian  Church  and  for  frm-  j 
dom  from  the  tyranny  of  the  Greek  patriarch  and  bishops  was  going  on,  and  ttw  , 
system  of  national  education — in  great  measure  owing  to  Che  active  exertions  of  Amer-  j 
leans — was  making  great  progress. 

At  last,  in  1871 — in  spite  of  the  influence  which  the  fanar  had  brought  to  bear  »t 
the  Porte,  and  of  the  emirts  of  Midhat  Pasha  and  other  leading  Turks,  wno  foresaw  the 
result,  and  who  tried  to  develop  a  tendency  to  unite  with  the  Catholics  rather  than  to 
become  independent — a  firman  was  granted  re-establishing  an  independent  Bulga- 
rian Church.  The  natural  and  inevitable  consequences  of  religious  independence,  of 
the  higher  education  of  the  people,  and  of  the  liberid  ideas  which  those  young  men 
were  receiving  who  were  sent  to  study  abroad  in  Russia,  (Germany,  and  France,  as 
well  as  those  Mlucated  in  the  American  schools  and  the  hifi^her  establishments  at  Con- 
stantinople, was  to  create  a^far  greater  national  feeling  than  had  previously  existed. 
People  who  before  that  time  had  spoken  Greek  no  longer  denied  their  nationality,  aad 
acknowledged  themselves  with  pnde  to  be  Bulgarians, 

With  the  exception,  however,  of  a  slight  rebellion  at  Sophia  in  1873,  which  was  at 
once  suppressed,  and  for  which  one  young  priest  was  hangea,  and  sixty  persons  exiled 
to  Diarbekir,  no  real  agitation  was  carried  on  in  the  country,  and  no  attempt  was 
made  by  the  Bulgarians  to  take  up  arms  to  secure  their  rights.  Even  in  spite  of  the 
exactions  of  the  Turkish  officials,  the  Bulgarians,  owing  to  their  energy,  inaustry,  and 
intelligence,  were  prosperous.  The  Bulgarian  population  was  growing  rich  while  the 
Tnrks  were  growing  poor.  This  was  especially  noticeable  in  those  villages  which  con- 
tained a  mixed  population.  The  oppression,  however,  of  the  Turkish  authorities  did 
not  diminish,  and  the  daily  vexations  suffered  from  them  as  well  as  from  the  Massol- 
man  population  were  sufficient  to  inflame  the  minds  of  young  men  of  any  nataral 
spirit,  or  who  had  ever  been  in  a  country  which  was  ruled  with  the  slightest  regard 
for  law  or  humanity. 

THE  ESKC-ZAGRA  AFFAIR. 

The  impossibility  of  obtaining  redress,  and,  indeed,  in  many  cases,  of  bringing  their 
troubles  to  the  notice  of  the  central  government,  finally  brought  the  young  Balgari- 
ans  last  year  to  resolve  on  an  armed  demonstration  which  should  gain  for  their  wrongs 
the  attention,  not  only  of  the  central  government,  but  of  the  great  powers  of  Eorope. 
This  movement  was  organized  by  the  Bulgarian  committee  at  Bucharest,  where  a  nam- 
ber  of  exiles — some  professed  revolutionists — ^had  taken  refuge  during  preceding  years, 
and  had  devoted  themselves  for  some  time  to  the  task  of  stirring  up  discontent  and 
fomenting  insurrection  in  their  own  country.  The  various  members  of  this  commit- 
tee secretly  crossed  the  Danube  and  took  charge  of  the  rising,  forming  committees  in 
all  of  the  larger  towns  and  villages.  The  headquarters  of  this  movement  were  at 
Timovo.  Although  the  revolutionary  leaders  succeeded  thus  in  forming  a  kind  of  or- 
ganization, the  people  were  without  arms  and  unaccustomed  to  their  use.  1  have  been 
assured  by  persons  connected  with  this  movement  that  there  was  not  the  slightest  idea 
of  making  any  real  opposition  to  the  Turks ;  but  it  was  thought  that  if  the  inhabit- 
ants of  the  towns  and  villages  collected  in  the  mountains  they  would  thus  make  a  suf- 
ficiently formal  demonstration  to  compel  the  Porte  to  pay  some  attention  to  their  de- 
mands.   These  demands  were,  briefly  : 

1.  That  the  country  should  be  governed  by  Christian  instead  of  Turkish  officials. 

2.  That  the  Bulgarian  language  should  be  recognized  as  official,  or  at  least  that  all 
documents  in  Turkish  should  be  accompanied  by  a  Bulgarian  translation. 

3.  That  there  should  be  a  reform  in  the  method  of  taxation  and  of  collecting  the 
taxes,  which  would  put  an  end  to  the  abuses  from  which  the  Christian  popalation 
now  suffer. 

4.  That  the  Christians  should  be  allowed  to  enter  the  military  service  upon  the  same 
terms  as  Mussulmans.  Most  of  these  demands  have  been  Included  in  substance  in  the 
various  reforms  which  have  so  often  been  siven  to  the  Christian  populations  of  Tar- 
key,  in  the  Hatti  Sheriff  of  Gul-Khan6,  and  in  the  Hatti  Hnmayoum.  Afber  this  move- 
ment had  been  organized,  and  the  day  for  the  execution  of  the  plan  had  been  fixedt 
the  chiefs  resolved  to  defer  it.  Letters  were  accordingly  written  from  Timovo  to  all 
the  subdistricts  postponing  for  some  time  the  intended  rising.  Unfortunately,  the 
letter  intended  for  the  committee  of  Eski-Zagra,  on  which  depended  Tchirpan,  Hss- 
keni,  and  some  other  towns,  miscarried. 

Accordingly  on  the  29th  of  September,  1875,  twenty-one  young  men  from  Eski-Zagra 
and  eighty  peasants  from  the  surrounding  villages,  armed,  some  with  old  muskets  sod 
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there  with  tttieka  and  dabs,  wont  toward  the  Balkans.  Information  having  been 
[yen  to  the  aathoritiee  by  some  one  who  was  cog^nizant  of  the  plot,  a  force  was  sent 
ivtr  them  and  overtook  them  in  the  village  of  Yassy-Veran,  in  the  district  of  Kazan- 
rk.  where  all  were  either  captured  or  dispersed,  with  the  exception  of  three  or  fonr 
iio  were  killed,  two  of  whom  were  borned  in  a  straw  hnt.  Arrests  immediately  began 
Dd  eontinoed  for  a  month,  at  the  end  of  which  time  415  individuals  from  the  district 
f  Tchlrpao,  Eakl-Zagra,  and  Haakeni  were  pat  in  prison.  By  the  nee  of  pennaeions, 
luteals,  and  tortores,  some  of  the  prisoners,  especially  two  villaffe-sohoolmasters,  were 
lade  to  aoeoae  acme  of  the  Bulgarian  notablea.  Many  more  innocent  people  would 
robably  have  been  arrested  had  not  the  vali  of  Adrianople,  Harahid  Pasna,  issued 
rders  not  to  eive  the  affair  too  much  importance.  Some  days  afterward  Taasum  Pasha, 
to  mutessanfof  Pbiiippopolis,  appointed  a  commission  of  five  Turks  and  five  Bulga- 
iaot  to  examine  the  priaoners.  This  pasha  was  not  unwilling  to  turn  the  matter 
» his  peiBonal  profit,  and  through  his  agent,  Jakovaki,  a  Qreek  Som  Philippopolis,  he 
egan  to  extort  money  from  the  prisoners  as  a  condition  of  their  release.  One  man, 
rbo  had  been  Aecnsed  of  selling  arms  to  the  insurgents,  was  obliged  to  pay  seventy 
'oikish  pounds,  and  another  ten  Turkish  pounds.  At  this  time,  however,  both  Hur- 
bid  Pasha  and  Tasaum  Pasha  were  removed,  and  in  their  places  Omer  Fevzi  Pasha, 
be  present  nuDister  of  police,  was  appointed  vali  of  Adrianople,  and  Aziz  Pasha  mutes- 
aiix  of  Philippopolis,  while  Selim  Enendi  and  Oeorgaki  Effendi  were  sent  on  a  special 
■isBion  from  Constantinople  to  investigate  the  matter,  which  they  did  by  means  of  a 
Mimissaon  compoaed  of  two  Turks  and  two  Bulgarians  fh>m  Adrianople,  Philippopo- 
is,  and  Kazanly  k,  severally. 

Diffieultiea  and  delays  were  caused  by  disputes  between  Selim  Effendi  and  Seid 
i|^  of  Tchirpan,  a  relative  of  Abdul  Kerim  Pasha,  who  fnmtW  tyrannizes  over  both 
Cinsuaos  and  Turks  in  Tchirpan,  and  has  long  been  guilty  of  many  nefarious  prac- 
tKM.  Each  accused  the  other  of  extorting  money  from  the  prisoners.  After  three 
nMaths*  sitting  this  commission  sent  7.5  persons  to  the  prisons  at  Adrianople  to  await 
tiieir  final  trial,  while  about  100  remained  still  without  examination  in  Eski-Zagra.  The 
Ten  were  released.  The  100  men  left  at  Eski-Zagra  were  gradually  released  in  conse- 
HQfDte  of  orders  from  Philippopolis.  Of  those  sent  to  Adrianople  seven  were  hanged 
^  t«n  released,  while  the  remaining  53  continued  in  prison  without  trial  until  very 
fettDlly. 

THE  IKSURRECnON  OP  MAY,  1876.— PLANS  AND  OUTBREAK. 

1q  consequence  of  the  premature  explosion  at  Eski-Zagra,  the  plan  of  an  insurrection 
w&s  ibsadooed  for  the  winter,  and  the  agents  of  the  Bucharest  committee  returned  to 
SuoiMaaia.  It  waa  resolved  to  see  what  could  be  done  by  petitioning  the  Sublime  Porte. 
I>aring  the  winter,  therefore,  the  authorities  at  Constantinople  received  numerous 
egt)«d  petitiona  from  every  part  of  Bulgaria,  all  of  which  demanded  the  privilege  of 
^'TTinxin  the  army  and  the  abolition  of  the  military  exemption-tax. 

This  idea  waa  one  to  which  Midhat  Pasha  was  violently  opposed,  and  orders  were 
tberefoie  given  to  the  newspapers  not  to  publish  apy  such  petitions  or  even  to  state 
ti^  f«ct  that  they  had  been  sent  or  reoeived. 

Tb«  sgeota  of  the  Bucharest  committee,  who  came  to  Bnlffaria  during  the  winter, 
tboQght  that  nothing  could  be  done  by  petitions,  and  came  to  the  erroneous  conclusion 
tbAt  the  country  was  ready  for  an  insurrection.  On  reporting  this  at  Bucharest,  twenty- 
tire  newagenta  were  sent,  who  crossed  the  Danube  on  the  iSth  of  March,  and  who  each 
took  charge  of  preparing  and  organizing  a  district.  The  most  prominent  of  these  was 
ajoaog  man  from  Koprivtchitea,  (Avrat-Alan,)  where  he  went  under  the  assumed 
ume  of  Oeorge  Benko&ky,  who  was  practically  the  leader  of  the  movement.  Others 
vtre  Tsokof  and  Economof,  both  originally  from  Rustchuk. 

lo  Macedonia,  on  account  of  the  difficulties  with  the  Greeks,  no  attempt  was  made 
^organization,  except  at  Baslug ;  but  throughout  nearly  the  whole  of  the  districts  of 
PMlippopolia  ud  Slivno,  and  in  part  in  that  of  Sophia,  committees  were  appointed  in 
*«eb  town  and  village  to  stir  up  the  inhabitants,  to  collect  arms,  and  to  raise  money. 
^^  ill.  about  X  1,450  waa  collected.  Nine  hundred  pounds  of  this  sum  was  sent  to  Con- 
^ULuuople,  to  merchants  who  had  done  like  work  on  previous  occasions,  and  who  were 
i^vud  arms  by  railway  to  Teni-Zagra.  These  merchants,  however,  replied  that,  on 
^ooDt  of  measures  taken  to  prevent  the  shipment  of  arms  by  railway,  it  was  impos- 
^^V.i  to  send  any.  The  rest  of  the  money  was  sent  to  Bucharest  for  the  purpose  of 
'^fiog  what  old  arms  could  be  picked  up,  and  it  was  expected  that  six  thousand 
^uktrtB  could  be  brought  into  Bulgaria  from  that  quarter.  In  point  of  fact,  none  were 
t'^rt  received. 

B^heving  that  their  preparations  were  sufficiently  advanced,  the  rising  was  fixed  for 
•i^  3uth  of  April,  but  in  consequence  of  want  of  harmony  between  the  districts^  and 
{■^Ir.  also,  Iwcaose  there  seemed  no  probability  of  an  immediate  declaration  ot  war 
^J  S«rvia,  at  a  meeting  of  some  of  the  leaden  and  members  of  the  committee,  held  at 
mA^arinbU,  (Otluk  Keni,)  on  the  31»t  of  March,  the  rising  was  postponed  until  after 
the  middle  of  May.    A  new  meeting  was  called  at  the  village  of  Metchka,  near  Pana- 
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gnishta,  for  the  30th  of  April,  and  word  was  sent  to  Bucharest  that  the  rising  was  post- 
poned. At  the  meeting  at  Metohka,  where  there  were  present  abont  one  hundred  and 
twenty  delegates  from  the  different  districts,  it  became  evident  that  the  plan  had  been 
betrayed  to  the  governmentf  and  that  a  movement  was  ffoing  on  among  the  Turks 
which  would  prevent  its  success.  Instead,  however,  of  disnanding,  and  of  postpoQing 
any  attempt  at  insurrection  until  the  people  were  armed  and  were  all  informed  of  the 
day  on  which  the  rising  was  to  take  place — for  the  district  of  Slivno  was  not  at  that 
time  in  direct  agreement  with  that  of  Tatar  Bazardjik — Benkofeky  and  the  other 
chiefs  were  so  foolhardy  aa  to  decide  upon  beginning  at  once.  Apparently  they  per- 
suaded the  villagers  to  this  movement  in  part,  by  making  them  believe  that  all  they 
would  have  to  do  would  be  to  defend  their  villages  for  a  few  days,  at  the  end  of  which 
time  Servian  and  even  Russian  troops  would  i^vanoe  to  their  assistance.  Nothing 
indeed  could  be  more  foolish  than  the  plan  which  the  insurgents  proposed.  Instead  of 
collecting  a  band  of  well-armed  and  well-mounted  men,  riding  over  the  country  bom- 
ing  the  railway  bridees,  cutting  the  telegraph  wires,  and  destroying  the  communica- 
tions of  the  Turkish  ^rces,  which  wonld  have  given  them  time  to  unite  all  the  district! 
and  might  have  caused  great  difficulties  to  the  Turkish  government,  especially  in  view 
of  the  approaching  complications  with  Servia,  they  limited  themselves  to  throwing  ap 
intrenchments  at  a  few  villages,  to  burning  the  railway-station  at  Bellova,  and,  if  we 
may  believe  the  Turkish  statement,  to  attempting  to  set  fire  to  Philippopolis.  The 
stupidity,  both  of  this  plan  and  of  its  execution,  would  almost  seem  to  prove  the  state- 
ment made  to  me  by  some  of  the  insurgents,  that  thev  had  really  no  intention  of  at- 
tempting to  gain  anything  by  force  of  arms,  but  were  desirous  onlj^  of  making  such  an 
armed  demonstration  as  would  draw  the  attention  of  the  government  to  their  demands. 
They  had  no  idea  of  the  cruel  manner  in  which  the  insurrection  would  be  suppressed, 
for  in  previous  attempts  of  this  sort  the  government  had  limited  itself  to  the  captare 
or  dispersion  of  the  armed  bands,  and  the  punishment  of  the  ring-leaders. 

The  alleged  plan  of  the  insurgents,  which  was,  it  is  stated,  captured  on  one  of  thd 
leaders  who  was  killed  in  the  mountains  near  Sophia,  and  which  was  published  iu  the 
report  of  the  tribunal  at  Philippopolis,  is  of  too  doubtful  origin,  and  contains  too  many 
absurdities,  to  be  looked  upon  as  an  authentic  document.* 

The  day  after  the  meeting  at  Metchka,  the  Ist  of  May,  the  insurgent  leaders  t4X>k 
XK)sees8ion  of  the  villages  of  Klissura,  Koprivtchitsta,  Panagusishta,  and  Bellova,  dis- 
armed, and,  in  some  cases,  killed  the  Turkish  officials,  threw  up  iutrenchments,  and 
waited  for  the  attack. 

The  same  day  the  mutessarif  of  Philippopolis,  Aziz  Pasha,  was  informed  of  the 
meeting  at  Metchka,  and  of  the  probabilities  of  trouble.  He  therefore  went  at  once 
by  railway  to  Tatar  Bazardjik,  after  telegraphing  to  Constantinople  for  regular  troops. 
Having  collected  what  troops  he  had — some  were  sent  on  from  Eski-Zagra  and  Adri- 
anople— he  went  to  Panagmlshta,  but  at  the  village  of  Kaloyerovo  he  met  some  fright- 
enea  Turks,  who  advised  nim  to  retire,  as  they  said  the  whole  country  was  rising  and 
more  than  3,000  insurgents  were  under  arms.  He  held  a  council,  and  decided  to  re- 
turn. The  Turks,  however,  who  had  given  the  information,  reached  Tatar  Bazardjik 
before  the  pasha,  and  caused  there  a  great  panic  by  telling  the  inhabitants  of  the  in- 
snrreotion,  and  calling  out  to  them,  **  Save  yourselves  and  your  families ;  the  Russians 
are  near.''  This  was  on  Sunday,  a  market-day,  and  it  is  said  that  fnlly  five  thousand 
peasants  from  the  neighboring  viUagee  had  come  to  the  town  for  the  market  These 
peasants  were  as  frightened  as  the  Turks,  and,  abandoning  everything,  ran  home  to 
save  their  families.  The  panic  is  said  to  have  been  so  great  that  Turks  even  ran  away 
naked  from  the  baths.  In  view  of  the  prevailing  anxiety  the  railway  officials  tele- 
graphed to  know  how  to  act  in  order  to  save  the  railway  property.  They  were  told  to 
submit,  but  to  remain  at  their  posts. 

AIZASURES  TAKEN  BY  AUTHORITIES. — ^ARMING  OF  BASHI-BAZOUKS. 

At  Philippopolis,  during  the  absence  of  the  mutessarif,  there  was  also  a  panic  ac- 
companied by  great  disonder.  Aziz  Pasha,  who  is  a  Bosniao,  was  not  liked  by  the 
Turkish  population.  He  had  filled  several  situations  with  credit  to  himself,  had  been 
governor  of  Widden,  and  commander-in-chief  of  the  troops  which  had  put  down  the 
rebels  in  1867.  At  Philippopolis  he  had  been  a  good  governor,  and  had  incurred  the 
displeasure  of  the  Turks  by  being,  as  they  thonght,  too  favorable  to  the  Christians. 
Attempts  had  been  made  long  before  to  have  him  removed,  and  his  anthority  was  se- 
cretly undermined.  Many  weeks  before  the  outbreak  of  the  insurrection,  owing  to  the 
discontented  state  of  the  Bulgarian  population,  he  had  written  and  telegraphed  to 

*  I  was  shown  by  the  authorities  of  Philippopolis  a  Turkish  copy  of  this  plan, 
said  to  have  been  translated  from  the  original  Bulgarian,  which  Selim  Effendi  tola  me 
had  been  taken  to  Sophia.  I  was  afterward  furnished  with  a  French  translation,  which 
was  practically  the  same  as  that  which  was  published.  It  is  in  the  nature  of  a  cate- 
chism, and  was  apparently  made  up  by  some  Turkish  official.  It  was  nsed  as  the 
basis  for  obtaining  evidence  during  the  trials. 
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ConsUDtiDople  the  state  of  affairs  and  had  demanded  regolar  troops  to  prevent  an 
oQtbreak.  These  were  not  given  to  him,  and  when  the  insurrection  finally  broke  oat 
aod  be  went  to  Tatar  Bazarajik,  his  telegrams,  both  to  Aklf  Pasha,  the  Tali  of  Adri- 
anople,  and  to  the  grand  vizier,  Mahmond  Pasha,  remained  without  attention.  Dur- 
ing his  absence  in  Tatar  Bazardjik  the  leadins  Turks  of  Philippopolis,  under  the 
guidance  of  the  influential  beys,  quietlv  armed  tne  Turkish  population,  alleging  as  an 
excuse  that  some  of  the  prisoners  confined  in  the  konak  had  endeavored  to  escape. 
They  also  telegraphed  to  Akif  Pasha,  at  Adrianople,  to  be  allowed  to  raise  companies 
of  bashi-baasouks.  Akif  Pasha  replied,  giving  the  permission,  and  sending  one  Kashid 
Pasha,  formerly  governor  of  Drama,  and  then  living  at  Adrianople,  to  command  them, 
promising  alao  to  supply  them  with  arms.  The  population  of  Adrianople  was  at  the 
same  time  armed  through  the  influence  of  the  beys. 

Aziz  Pasha  found  on  his  return  that  he  was  practically  powerless.  The  Greek  vice- 
coosul,  Mr.  Matalas,  who  seemed  well  informed  of  what  was  going  on,  remonstrated 
^ith  him  about  the  formation  of  companies  of  bashi-bazouks  and  the  indiscriminate 
armlDg  of  the  Mussulman  population.  Aziz  Pasha  replied  that  he  himself  strongly 
disapproved  of  ^he  measure,  but  could  do  nothing,  owing  to  the  suspicions  entertained 
of  him,  for  the  locid  Turks  accused  him  of  sympathizing  with  the  Bulgarians.  Aziz 
Pasha  remained  nominally  mutessarif  for  a  few  days,  and  was  then  replaced  by  Abdul 
Hamid  Pasha,  (the  brother  of  Chefket  Pasha.) 

The  vali  of  Adrianople,  Akif  Pasha,  who  acted  with  the  full  knowledge,  if  not  under 
the  orders,  of  Midhat  Pasha  and  Hassan  Avni  Pasha,  and  who  is  mainly  responsible 
for  the  arming  of  the  bashi-bazouks,  endeavored  subsequently  to  excuse  himself  on 
the  ground  that  there  were  no  troops  in  the  country,  that  Mahmond  Pasha,  the  grand 
vizier,  refused  to  send  troops,  and  that  the  arming  of  the  Mussulman  population  was 
therefore  a  matter  of  urgent  necessity.  This,  however,  is  not  entirely  true,  for,  among 
other  evidence  to  the  contrary,  we  know  that  the  troops  which  were  then  at  Eski- 
Zagra  and  Tchirpan  were  immediately  sent  to  the  locality  of  the  insurrection.  Further, 
^e  learn  from  the  Levant  Herald  of  the  5th  of  May  that  on  the  4th  of  the  same  month 
s  battalion  of  the  line  800  strong  was  sent  from  Constantinople,  and  that  four  com- 
panies more  were  dispatched  the  next  day.  The  same  paper  of  the  9th  May  states  that  a 
special  train  left  Adrianople  on  the  4th  for  Tatar  Bazardjik  with  a  detachment  of  300 
nUih;  that  a  train  with  troops  left  Constantinople  on  the  6th,  and  that  on  the  8th 
400  cases  of  muskets  and  2,200  cases  of  ammunition  were  sent  from  Constantinople  to 
Adiiaoople  and  Tatar  Bazardjik.  These  arms  were  probably  intended  for  the  bashi- 
^^lonks,  who,  apparently,  were  not  then  thoroughly  organized.  The  Levant  Herald 
of  the  11th  of  May  states  that  on  the  8th  of  May  flve  companies  of  bashi-bazouks, 
vhich  bad  been  organized  by  the  authorities  at  Haskeni,  went  to  Philippopolis,  and 
adds.  *'  Some  excesses  are  said  to  have  been  committed  by  them  on  the  way.''  * 

^me  troops  were  also  brought  down  from  the  Servian  frontier,  for  Hassan  Pasha 
^Tanced  towards  the  insurgent  district  from  Nish  with  at  least  three  battalions  of 
infantry  and  a  large  body  of  cavalry. 

The  authorities  nad  in  this  way  collected  about  5,000  regular  troops  before  the  cam- 
paign against  the  insurgents  had  really  begun.  The  calling  out  of  the  bashi-bazouks 
^as  therefore  clearly  unnecessary,  nor  can  it  be  Justified  by  the  state  of  panic  which 
for  a  day  .or  two  existed  in  Tatar  Bazardjik  and  Philippopolis. 

The  Mussulman  population  lost  no  time,  however,  in  making  use  of  the  arms  which 
nad  been  distributed  to  them.  On  the  5th  of  May,  Mr.  Matalas,  the  Greek  vice-consul, 
to  whom  I  have  before  referred,  went  from  Philipx)opolis  to  Tatar  Bazardjik  and  saw 
^e  villages  to  the  north  of  the  railway  already  in  flames.  In  these  villages  there  had 
l^n  no  attempt  at  insurrection  and  no  resistance.  At  Tatar  Bazardjik  he  found  the 
Torks  ail  armed,  but  much  frightened.  As  soon  as  troops  began  to  arrive  they  recov- 
^ttH  their  courage,  and  on  the  7th  of  May  400  bashi-bazouks  went  out,  with  the  watch- 
word, *^A11  glory  for  the  Sultan,  and  pillage  for  us."  They  marched  northward,  passing 
the  TiUage  of  Alikotch,  which  they  did  not  touch,  as  the  inhabitants  were  there.  Groing 
lonher  on,  they  came  to  the  village  of  Radulovo,  which  had  been  abandoned  by  the 
^^fniied  inhabitants,  and  which  they,  therefore,  pillaged  and  burned,  ae  also  several 
^e  in  the  immediate  neighborhood.  The  flames  of  these  burning  villages  Mr.  Mat- 
j^  was  aUe  to  see  from  Tatar  Bazardjik.  On  returning  from  Radulovo,  the  bashi- 
|>»zonk8  found  Olikotoh  also  abandoned,  and  they  then  pillaged  and  burned  that  vil- 
lage. Mr.  Matalas  saw  also  the  flames  of  many  burning  villages  to  the  north  of  the 
liver  Maritza,  on  the  9th,  as  he  was  returning  to  Philippopolis. 

All  of  this  was  before  the  attack  either  by  troops  or  by  bashi-bazouks  on  the  insur- 
gent villages,  and  the  villages  thus  burned  were  entirely  innocent.  Ready  excuses 
^ere  found  for  pillaging  and  burning  these  villages  on  the  ground  that  the  Christians 
^  hesitated  or  refused  to  give  their  arms,  or  in  the  allegation  that  not  all  the  arms 
tiad  been  delivered  up. 

"The  same  newspaper  gives  details  with  regard  to  the  outrages  of  the  bashi-bazouks, 
especially  of  their  having  fired  on  Bulgarians  employed  on  the  railway. 
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TOE  REPRESSION  OF  THE  INSURRECTION. 

Perashtitsa  was  a  well-built,  flourishing  village,  inhabited  entirely  by  Bal2ariaDs,aiid 
situated  at  the  foot  of  the  Rhodope,  three  hours  south  of  Philippopolis.  It  had  4U0 
houses  and  about  3,500  inhabitants,  with  two  churches  and  two  schools.  It  had  reoentlT 
founded  an  agricultural  society,  and  had  collected  money  to  start  an  agricnltaral  school 
It  was  richer  and  more  prosperous  than  any  other  town  in  that  region,  and  had  on  th«t 
account  excited  the  jealousy  and  envy  of  neighboring  villages,  inhabited  by  Pomaks 
or  Bulgarians,  who,  at  the  time  of  the  Turkish  conquest,  had  become  MnssalmaDs,  to 
f»ave  their  property,  and  who,  although  they  speak  Bulgarian,  and  know  but  little 
Turkish,  are  in  character  as  well  as  religion  thoroughly  Mussulman. 

Even  were  there  a  committee  here  there  was  no  insurrection.  The  inhabitants, 
alarmed  by  the  flames  of  the  burning  villages  and  the  reports  of  pillage  and  murder, 
4ind  frightened  by  the  constant  threats  of  massacre  made  by  the  inhabitants  of  Ustlina 
and  other  Pomak  villages,  sent  one  of  their  tchorbadjis  or  notables,  Rangel  Gitohof, 
with  three  companions,  to  Philippopolis  to  ask  the  mutessarif  Amiz  Pasha  for  protec- 
tion. Two  Zaptichs  were  sent  to  the  villa^  with  orders  to  tell  the  inhabitants  to  keep 
•quiet  and  live  on  good  terms  with  their  neighbors.  The  Zaptichs  were  also  ordered  to 
go  to  UstUna  and  the  other  Mussulman  villages  to  persuade  the  Mussulmans  to  make 
no  attack  on  the  Christians,  and  to  urge  them  both  to  make  some  arrangement  between 
themselves  for  their  mutual  protection.  The  Zaptichs,  after  staying  a  short  time  in 
Perushtitsa  went  on  to  Ustiina  and  did  not  return.  The  inhabitants  of  UstUna  inaiated 
that  the  people  of  Perushtitsa  should  give  up  their  arms  and  that  a  few  of  the  leading 
men  who  had  gone  to  UstUna  for  negotiation  should  be  kept  as  hostages. 

Affairs  looking  constantly  more  and  more  threatening,  Rangel  was  sent  on  a  second 
mission  to  Philippopolis,  and  came  back  with  a  message  from  Aziz  Pasha  that  he  bad 
no  troops  to  give  them,  and  that  they  must  defend  themselves  in  case  of  attack.  The 
people  of  Perushtitsa  insist  that  this  was  contained  in  a  letter  from  the  pasha.  Tbu 
the  Turks  deny. 

In  the  mean  time  bashi-bazouks  from  the  mountains  had  made  their  appearance  be- 
fore the  Tillage,  and  their  leader,  Ahmed-Aga,  of  Tamrysh,  had  sent  Deli  Hassea  and 
another  of  his  men  into  the  town  with  orders  to  prepare  everj^thing  for  him,  as  he  was 
coming  with  a  band  of  bashi-bazouks  to  protect  them.  The  inhabitants  replied  that 
they  wished  none  of  his  protection  and  were  ready  to  protect  themselves.  The  bashi- 
bazouks  refused  to  take  back  this  message,  and  a  threatening  altercation  ensued,  daring 
which  they  were  seized  by  some  of  the  inhabitants.  It  is  not  certain  whether  they 
were  killed  with  arms  in  their  hands  or  after  they  had  given  them  up ;  bat  the  people 
of  Perushtitsa  had  become  excited  by  the  stories  of  the  deeds  of  the  bashi-bazonks 
brought  by  men  who  had  escaped  from  some  of  the  other  villages  which  had  been 
attacked. 

Rangel  was  then  again  sent  to  Philippopolis  to  tell  the  governor  what  the  people  bad 
done  and  the  imminent  danger  in  which  they  stood.  In  order  to  arrive  safely  lie  took 
with  him  his  daughter,  who  was  very  ill,  under  pretense  of  consulting  a  physician. 
He  was  this  time  arrested,  and  is  still  confined  in  prison,  as  I  was  told  by  tbe  Turks, 
partly  because  he  had  not  informed  the  government  of  the  death  of  the  two  Pomaks, 
and  partly  because  he  had  conveyed  powder  and  shot  to  the  inhabitants  of  Pe^nshtitsa. 
The  Bulgarians  say  that  he  is  detained  because  the  Turks  desire  to  prevent  him  from 
giving  evidence  of  the  fact  that  the  people  at  Perushtitsa  were  told  by  Aziz  Pasha  to 
protect  themselves. 

The  bashi-bazouks,  who  appeared  before  Perushtitsa,  had  first  endeavored  to  enter  the 
-Greek  village  of  Stenimakho,  (1,500  Greek  houses,  300  Bulgarian  houses,  and  80  Turkish 
houses.)  The  Greeks  of  this  town,  through  the  influence  of  their  compatriots  in  Phi- 
lippopolis, obtained  permission  to  keep  their  arms,  and  had  received  some  powder  and 
shot  from  Philippopolis.  They  were  then  able  to  protect  themselves.  This  was  done 
onthe  urgent  representation  of  the  Greek  vice-consul,  who  had  taken  the  responsibility 
of  advisins  them  to  protect  themselves,  and  had  held  the  Pasha  answerable  if  they  were 
injured.  In  this  they  were  in  some  degree  assisted  by  Hadji  Hamid,  the  mudir,  by 
whose  good  will  the  town  was  saved.  He  succeeded  in  restraining  ttie  Turks  of  the 
place,  who,  in  order  to  compromise  the  Christians,  had  gone  to  the  churches  in  the 
night  and  endeavored  to  put  powder  in  them. 

After  being  prevented  from  entering  Stenimakho,  these  Pomaks  and  bashi-bazouks 
went  to  the  Bulgarian  village  of  Liaskovo,  which  they  completely  pillaged,  and  then 
to  Yabrovo,  which  they  also  plundered,  killing  one  man. 

On  arriving  at  Perushtitsa,  they  were  joined  by  the  inhabitants  of  UstUna,  Tamrysb, 
and  other  Mussulman  villages.  Before  attacking  Perushtitsa  they  sacked  and  burned 
the  monastery  of  St.  Teodor,  on  the  hill  above,  as  well  as  those  of  the  Pauagia,  and 
Bezsrebrinetsi,  near  Vnetshma. 

Between  six  and  seven  hundred  of  the  inhabitants  of  Perushtitsa  fled  for  refuge  to 
Philippopolis,  and  the  rest  resolved  to  put  themselves  in  a  condition  of  defense.  For 
this  purpose  they  took  water  and  provisions  into  the  two  churches  and  school-houses, 
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cat  loop-holes  in  the  high  and  thick  walls  which  sarronnded  the  upper  charch-yard, 
and  shot  tbemselTes  np. 

This  was  on  Tuesday,  the  9th  of  Hay.  Some  went  oat  to  surrender,  but  after  giving 
op  their  arms  they  were  immediately  massacred.  Others  who  fled  to  the  fields  were 
orertaken  and  killed.  For  three  days  the  bashi-bazouks  kept  the  people  shut  up  in 
the  churches,  firing  over  the  walls  at  any  of  them  they  could  see,  while  they  pillaged 
sod  burned  the  houses  of  the  town. 

Finally,  on  Thursday  night,  Bashid  Pasha  arrived  with  a  battalion  of  redifs  and 
gome  more  baahi-bazouks  from  Philippopolis.  It  is  said  that  he  sent  the  insurgents  a 
Bunmons  to  aurrender,  but  the  inhabitants  of  Perushtitsa  insist  that  no  such  message 
erer  came,  as  they  would  at  any  time  have  been  willing  to  surrender  to  regular  troops. 
HaiiDg  been  informed  by  the  boshi-bazonks  of  Ahmed  Aga  that  Servian  and  Russian 
eoldieis  were  defending  the  churches,  Rashid  Pasha  immediately  began  bombarding 
them.  During  the  night  the  people  in  the  upper  church  on  the  hill-side  decided  to 
aUodon  it.  They  cut  a  hole  in  the  rear  wall  andl  fled.  Some  of  them  went  to  Ustfina 
aod  gave  themselves  up,  and  they  were,  I  am  happy  to  say,  in  most  cases,  well  treated. 
lUny  of  the  others  took  refuge  in  the  lower  church. 

Next  morning,  on  finding  the  upper  church  abandoned,  Rashid  Pasha  moved  his 
urtillery  to  booobard  the  lower.  Several  shells  came  in  through  the  windows,  killing 
many  people.  The  defenders,  however,  still  held  out  until  Saturday  morning,  the  13th 
of  Kay,  when,  for  the  first  time,  they  saw  some  regular  troops.  They  opened  the 
doors,  and  a  part  of  them  went  out  to  surrender,  but  they  were  immediately  massacred 
bv  the  soldiers.  The  rest  resolved  to  defend  themselves  to  the  death.  But  finally  two 
or  three  women  started  out  alone,  succeeded  in  attracting  the  attention  of  the  soldiers, 
vA^oa  their  lives  being  spared,  persuaded  the  rest  to  follow  and  give  themselves  up. 
At  the  beginning  of  the  defense  of  the  village,  the  girls  all  cut  off  their  braids  of  hair 
SBd dressed  themselves  in  boys'  clothes  in  order  that  they  might  save  their  honor  in 
ca>e  they  fell  into  the  hands  of  the  Turks. 

Toward  the  end  of  the  struggle  one  man,  Spaso  Genoff,  killed  his  two  sisters,  his 
vife.  and  his  four  children,  rather  than  have  them  fall  into  the  hands  of  the  Turks, 
M:!id  then  killed  himself. 

All  of  the  iDhabitants  of  the  town  who  were  captured,  as  well  as  those  who  had 
taken  refuge  in  the  Turkish  villages,  were  sent  under  guard  to  Philippopolis  and  im- 
pri^ned.  The  women  and  children  were  subsequently  released,  but  tne  men  were 
nrtained  for  a  long  time. 

A&er  the  capture  of  the  place  the  churches  were  stripped  and  in  part  destroyed. 
The  ehszch-yards,  as  well  as  the  gardens  of  many  of  the  dwellings,  were  dug  up  in 

search  for  bnried  treasure.    Some  valua^^les  were  found  over  which  the  crops  had  been 

planted  and  were  growing.  This  the  Tarks  bring  up  as  proof  of  preparations  for 
lerolt  It  cannot,  however,  be  really  regarded  in  that  light,  because  it  is  the  habit 
of  Bolgaiians  throughout  the  connt^  to  bury  most  of  their  valuables  and  property 
from  fear  of  robbery  and  pillage,  and  this  has  been  done  especially  since  the  insurrec- 
tioD  in  Herzegovina. 

Peraahtitsa  was  entirely  destroyed ;  not  a  roof,  and  scarcely  a  wall  except  those  of 
the  churches,  remained  standing.  Altogether,  about  1,000  people  perished.  The  dead 
bodies  remained  for  a  long  time  without  being  buried — a  fact  which  was  stated  at  the 
time  in  some  of  the  newspapers  of  Constantinople — ^and  it  was  only  on  the  urgent  rep- 
re?!eDtation  of  the  consuls  at  Philippopolis,  that  a  pestilence  might  arise,  that  the  gov- 
erament  sent  persons  to  bury  them. 

Ahmed  Aga,  of  Tamrysh,  who  was  the  leader  of  the  bashi-bazouks  at  Perushtitsa, 
va»  rewarded  with  a  silver  medal. 

A  Frenchman,  M.  Gouzon,  was  killed  by  the  bashi-bazouks  at  Perushtitsa.  Becom- 
ing alarmed  at  the  fate  of  a  companion,  and  disregarding  the  remonstrances  of  his 
friends  at  Philippopolis,  he  went  to  Perushtitsa.  He  arriv^  there  the  night  before  the 
Attack,  and  remained  in  the  village  about  an  hour,  eating  his  supper.  The  inhabitants 
W^ed  him  to  intercede  with  the  authorities  and  with  the  bashi-bazouks  for  them, 
acd  to  say  that  they  had  no  intention  of  resisting  the  government,  but  only  desired 
protection.  He  endeavored  to  re-assure  them.  Soon  after  leaving  the  village  he  fell 
is  with  a  party  of  bashi-bazouks,  who  stopped  him,  took  from  him  all  his  money  and 
bi<  horse,  and  ordered  him  to  sit  on  the  ground.  He  protested  that  he  was  a  French- 
nian  traveling  for  his  private  business,  and  showed  in  proof  his  teskerch,  or  passport. 
TtiLj  was  read  by  the  chief  of  the  bashi-bazouks,  who  immediately  ordered  the  party 
Xv  nre  upon  him.    He  died  at  once.    His  hat  was  afterward  found  riddled  with  shot. 

Although  the  French  vice-consul  obtained  strongproof  of  the  murder  from  pe  rsons 
^Lo  witnessed  it,  the  mntessarif  of  Philippopolis,  Uamid  Pasha,  endeavored  to  main- 
'  «:a  that  M.  Gouzon  was  killed  by  the  insurgents,  and  subsequently  stated  that  his 
ii4'  bad  been  found  in  the  church. 

A  part  of  the  bashi-bazouks,  after  leaving  Perushtitsa,  went  to  the  village  of  Diedovo, 
in  the  Rhodope  Cabout,  (100  houses,)  the  arms  of  the  inhabitants  of  which  had 
\t^n  refused  to  them  on  their  onward  march.    The  village  now  surrendered  and  the 
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inhabitants  fled,  whereupon  it  was  immediately  pillaged  and  barned  by  the  brother  of 
Ahmed  Afca>  Boikovo,  a  neighboring  v^Iage,  (of  the  same  size,)  was  also  barned. 
Katunitsa  was  attacked,  but  was  saved  by  tbe  courage  of  a  Greek  who  had  a  large  farm 
there.  Satankeni,  a  large  village  of  100  houses,  was  plundered  and  the  villagers  were 
beaten.  The  regular  troops  and  bashi-bazouks,  under  the  command  of  Rashid  Pasba, 
returned  to  Philippopolis. 

I  visited  Perusntitsa,  in  company  with  Mr.  Baring,  the  English  commissioner,  on  the 
27th  of  July,  two  mouths  and  a  half  after  its  destruction.  At  that  time  no  bouses  had 
yet  been  rebuilt.  Many  of  the  inhabitants  had  returned  to  the  place,  and  were  li^icg 
as  they  could,  sleeping  on  the  bare  ground  or  under  straw  roofs  thrown  over  corDeK 
of  the  walls.  They  had  received  no  assistance  from  the  government,  and  were  nnahle 
to  rebuild  their  houses,  as  they  were  afraid  to  go  without  a  guard  to  the  mouDtaind 
for  the  purpose  of  cutting  wood.  Their  crops  were  still  standing,  as  they  had  no 
sickles  with  which  to  cut  them,  and  had  no  money  with  which  to  hire  reapers.  In 
addition  to  this,  nearljr  all  of  their  cattle  had  been  taken  from  them  by  the  ba^hi* 
bazouks,  and  much  of  it  was  detained  in  Ustiina  and  other  neighboring  Mnssolmao 
villages.  They  told  us  an  order  had  been  issued  by  the  governor  of  Philippopolis  that 
the  cattle  should  be  restored  if  they  could  be  identified ;  but  to  avoid  this  order  the 
Mussulman  neighbors  had  sold  much  of  the  cattle  to  persons  coming  from  Haskeci, 
and  even  beyond. 

At  about  the  same  time  another  large  band  of  bashi-bazouks  destroyed  Elissiira, 
(Turkish,  Persiden  Devent,)  a  town  of  830  houses  and  about  7,000  inhabitants,  sitn- 
ated  on  the  southern  slope  of  the  Balkans,  about  50  miles  northwest  of  Philippopolis. 
This' village  contained  a  stone  church  and  a  chapel,  two  boys^  schools,  and  one  prW 
school.  Owing  to  its  position  in  a  narrow  valley  among  the  mountains,  the  popalation 
was  less  devotod  to  agricultural  pursuits  than  most  Bulgarian  villages.  They  mana- 
factnred  here  much  coarse  cloth — aba  and  shayak.  Many  of  the  inhabitants  are  ped- 
dlers or  traveling  merchants,  who  sell  the  cloth  throughout  European  Turkey,  and 
even  in  Svmma  and  various  parts  of  Asia  Minor.  Much  attention  is  given  to  the  cnl- 
tivation  of  roses  and  to  the  preparation  of  attar.  The  attar  of  Klissura  is  particalarly 
celebrated,  the  yearly  produce  being  about  140  pounds,  or  4  per  cent,  of  the  whole 
produce  of  attar  in  Bulgaria. 

After  the  meeting  of  the  insurgents  at  Metchka,  a  band  of  men,  headed  by  Vaokof. 
arrived  at  Klissura  from  Streltcha  and  Koprivtchitsa,  and  persuaded  the  inhabitants  to 
throw  up  some  earth-works,  so  as  to  command  the  roads  leading  into  the  town,  tilling 
them  that  the  other  villages  were  about  to  defend  themselves,  and  unless  they  also  did 
this  they  would  be  liable  to  be  killed  and  have  their  village  burned  by  the  bashi- 
bazouks.  In  their  defense  the  inhabitants  were  also  helped  by  peasants,  who  had 
come  on  horseback  from  Sophia.  In  all,  about  90  people  of  Klissura  had  arms.  By 
the  orders  of  Vankof,  the  kiatib,  or  clerk,  was  killed,  and  two  zaptichs,  who  werecaogfat 
by  the  insurgents  outside  of  the  town  and  refused  to  surrender,  were  shot.  Several 
other  Turks  and  Mohammedan  gypsies  were  imprisoned,  and  two  Turks  and  two  gypsies 
were  killed.  The  or  bashi,  who  was  one  of  my  informants,  with  the  other  zaptichs, 
got  on  their  horses  and  succeeded  in  escaping  to  Rahmanli,  a  Turkish  village  in  the 
neighborhood. 

Some  days  after,  the  bashi-bazouks  arrived  under  the  command  of  Tnssnm  Bey,  of 
Karlovo,  but  without  either  Circassians  or  regular  troops.  Mehmet  £tf6ndi,*the 
kiragasi  of  Rahmanli,  refused  to  allow  them  to  go  farther,  and  sent  a  Christian  as 
a  messenger,  who  was  detained  by  the  insurgents.  Two  Turks  were  then  sent,  who 
stopped  at  a  rivulet  half  an  hour  from  the  town,  and  held  a  conference  with  two  of  the 
insurgents.  They  asked  them  what  the  people  of  Klissura  were  intending  to  do,  and 
why  they  had  taken  up  arms.  The  villagers  replied,  "  Go  your  way ;  in  four  days  what 
will  happen,  will  happen.'^  The  Turks  returned,  and  two  or  three  days  after^  on  the 
8th  of  May,  Tnssum  Bey  arrived  with  several  hundred  bashi-bazouks.  He  asked  the 
villagers  to  come  to  him  and  bring  their  arms.  They  refused,  and  fired  upon  bin), 
killing  one  bashi -bazouk.  The  small  body  of  insurgents  was  soon  overpowered  by 
the  bashi-bazouks  and  fed.  The  villagers  immediately  ran  away  to  Koprivtchitsa. 
The  bashi-bazouks  released  the  prisoners,  set  fire  to  the  prison,  and  partlv  burned  the 
town.  They  went  away,  however,  the  next  day,  when  others  arrived,  wno  remaintHl 
six  days  in  the  town,  which  they  thoroughly  pillaged  and  destroyed.  Subsequeot 
parties  took  away  even  the  nails  from  the  burned  beams  and  the  tiles  from  the  roofi^. 
Among  the  other  losses  of  the  place  were  485  copper  retorts  for  distilling  attar  of 
roses,  (worth  from  four  to  five  Turkish  pounds  each,)  which  were  appropriated  by  the 
Turks  of  the  neighboring  villages.  Two  hundred  and  thirty-two  people  were  killed, 
of  whom  58  were  men  and  the  rest  women  and  children.*  Their  bodies  lay  no- 
buried  for  two  or  three  weeks,  during  which  time  many  of  them  were  eaten  by  the 
dogs.  Many  of  these  persons  were  killed  with  circumstances  of  groat  barbarity.  A 
newly-born  child  was  hacked  to  pieces  before  the  eyes  of  its  mother,  who  was  put  to 

*  Others  state  the  number  of  killed  at  about  400. 
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ileath  ait«nrard.  Th6  wife  of  Nicolo  Pentchof,  and  fonr  boys,  were  shut  up  in  a  well, 
where  tbej  died.  The  inhabitants  did  not  return  to  Klissura  for  3*2  days,  when  they 
came  back  with  Hafuz  Pasha.  The  Turkish  authorities  at  Philippopolis  claim  that  14 
rnrks  were  killed  by  the  insurgents  at  the  first  outbreak  and  during  the  fight. 

When  I  Yisited  Klissura  on  the  5th  of  August,  only  one  house  had  been  rebuilt,  and 
Its  proprietor  had,  with  cynical  philosophy,  placed  over  the  door  this  inscription  in 
Bulgarian :  ''  To-day  this  house  is  mine,  to-morrow  another's,  and  never  belongs  to 
BIT  one.*' 

the  local  Turkish  authorities  said  that  not  more  than  50  families  were  in  a  condition 
to  rebnild  their  bouses,  and  that  the  others,  unless  assistance  was  given,  must  remain 
ilmost  without  shelter.  At  that  time  the  people  were  living  in  130  tents,  which  had 
b«f  D  famished  them  by  Hafuz  Pasha  at  the  time  he  brought  them  back. 

The  churches  had  not  only  been  thoroughly  destroyed,  partly  by  the  aid  of  petroleum 
isd  gnnpowder,  but  had  been  desecrated :  and  the  few  frescoes  of  saints  which  re- 
Buined  on  the  blackened  walls  were  pierced  and  scratched  with  bayonets  and  sabers. 
The  silver  vessels  and  other  valuables  of  the  church  were  taken  by  Tussum  Bey,  who 
Eude  them  into  ornaments  for  decorating  his  saddle  and  bridle.  As  there  was  but 
little  agriculture  here^  the  distress  of  the  i>eople  seemed  greater  than  in  many  other 
p'iaces.  According  to  the  mudir  and  kiatib,  an  order  hiul  been  issued  from  Philip- 
popolis forbidding  any  one  to  leave  the  town.  They  had  written  three  letters  asking  to 
bre  this  order  rescinded,  so  that  the  inhabitants  might  not  only  travel  through  the 
«HmtTT  and  collect  their  debts  and  seek  work  elsewhere,  but  might  be  able  to  go  into 
the  moantains  to  bring  wood  and  stone  to  rebuild  their  houses.  No  answers  had  been 
itceired.  Very  many  wished  to  follow  us  to  Koprivtchitsa,  alleging  that  they  would 
^tane  if  they  remained  in  the  town.  The  kiatib  seemed  an  excellent  official,  who 
v^  desirons  of  doing  what  he  could  to  assist  the  x>eople.  The  mudir,  too,  was  good 
'v^beD  he  was  sober,  but  his  conduct  when  he  was  dmns  gave  rise  to  many  complaints. 
Mccb  difficulty  was  also  experienced  from  the  zaptiohs,  who  beat  the  men  and  threat- 
e£^i  the  women.  The  mudir  thought  that  the  difficulty  with  them  arose  chiefly  from 
the  fact  that  they  had  not  been  paid  for  a  long  time,  and  were  almost  as  famished  as 
tbtr  villagers.  For  a  week  previous  to  my  arrival  the  inhabitants  had  been  prevented 
from  working  for  themselves,  and  had  been  compelled  by  the  officials  to  rebuild  the 
eaith-works  which  had  been  destroyed  by  the  rain.  This  was  at  the  command  of  Tns- 
«3m  Bey,  who  accompanied  the  English  commissioner,  and  who  desired  that  the  earth- 
works should  be  restored  in  order  that  other  foreigners  who  came  there  might  see 
*be  evideDce  of  the  guilt  of  the  insurgents.  The  band  of  Tnssum  Bey  pillaged  and 
dtrstrared  several  other  villages.  Tussum  Bey,  for  this  exploit,  was  decorated  with  the 
order  of  the  Me^idi^. 

AdjI  Paaba  and  Hafuz  Pasha,  having  arrived  at  Philippopolis  with  eisht  battalions 
<-f  re^TiIar  troops  and  six  mountain-guns  of  new  model,  took  command  of  the  forces 
tbere,  and  Hafuz  Pasha,  with  several  battalions  and  a  large  detachment  of  bashi-ba- 
2Anks  marched  against  Panagurishta,  (Otlukkeni,)  which  was  regarded  as  the  head- 
»iUn€Ts  of  the  insarrection. 

.Voother  large  force,  under  Hassan  Pasha,  who  had  come  from  Nish,  marched  in  the 
^e  direction.  Benkofsky,  the  chief  of  the  insurgents,  had  taken  command  at  Pana- 
gcmhta  on  the  1st  of  Mav,  the  day  after  the  meeting  at  Metchka,  and,  under  his  direc- 
>i^T^s,  a  line  of  earth- works  had  been  thrown  across  the  slope  of  the  hills  crossing  the 
siiin  road  going  from  Tartar  Bazan^ik,  about  two  miles  from  the  town.  Another  small 
v^  had  been  thrown  up  near  the  edge  of  the  town.  Before  this,  Benkofsky  had 
^'•rd  the  inhabitants  together,  and  had  made  them  a  vigorous  address,  for  it  seems 
*^>t  he  was  an  eloquent  young  man,  which  excited  them  to  the  greatest  enthusiasm. 
'^'^j  went  to  the  church  and  forced  one  of  the  priests  to  bless  their  undertaking,  and 
'-':  compelled  a  younggirl  of  nineteen,  Raika,  the  daughter  of  a  priest  and  a  school- 
--^Tess  in  the  viUa^e,  to  mount  a  horse  and  ride  in  a  procession,  carrying  a  silk  flag, 
''«.:•  h  she  had  previously  been  persuaded  to  embroider  with  the  old  Bulgarian  lion 
»^'^' the  words  "Freedom  or  Death/'  This  girl  subsequently,  after  being  taken  pris- 
•-^T.wjB  nioknamed  by  the  Turks,  "  The  Queen  of  the  Bulgarians,"  in  reference  to  the 
r*in  »he  had  played  on  that  day. 


1  engineer  from  Philippopolis,  who  refused  to  give  up  his  arms.  Two  zaptichs, 
J^'tber  tithe-collector,  a  collector  of  beklik,  or  sheep-tax,  and  two  pomaks  were  cap- 
^  in  the  khan,  and  were  imprisoned,  and  it  is  said  that  they  were  afterward  put 
^'f  <l-aTh.  A  few  days  after  tne  insurgents  killed  another  zaptich,  who  had  been 
'^>rdiDglr  cruel  and  harsh,  and  was  much  disliked. 

y^^  the  first  evening  a  man  coming  from  Tartar  Bazanljik,  who  it  was  thought  was 
***:.e-collector,waskilled,together  with  the  driver  of  his  carriage,  because  they  re- 
^*d  to  sarrendcr.    The  next  day  the  insurgents  at  the  edge  of  the  village  met  two 

'fli*  with  three  women.    On  being  summoned  to  surrender  they  fired,  and  ^'^^ij^ W/SqJp 
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eents  fired  in  return ,  killing  the  two  Tarks  and  one  of  the  women.  One  of  the  remaia' 
ing  women  seized  a  saber  and  endeaTored  to  defend  herself  and  woanded  an  iiuar 
gent.  The  others  then  fired  and  killed  her  also.  The  third  woman  was  taken  to  the 
Tillage  and  well  treated.  After  the  surrender  of  the  village  she  was  given  up  to  the 
pasha,  and  at  the  time  of  my  inquiry  was  living  at  Zlatitsa.  Another  tithe-oolleetor. 
who  was  met  on  the  plain  and  refused  to  surrender,  was  also  killed.  Ten  Turkish 
workmen  who  were  coming  from  Philippopolis  met  the  insurgents  on  the  frontier  of 
the  village  and  were  ordered  to  surrrenaer.  They  refused,  ana  one  was  killed  and  one 
wounded.   The  wounded  man  was  treated  by  a  doctor,  and  the  othersL  who  were  made 

Srisoners,  were  well  treated,  and  subsequently  returned  to  Philippopolis  on  thesurreo- 
er  of  the  town.  In  all  12  (perhaps  17)  Turks,  two  of  whom  were  women,  wen 
killed.  Most  of  them  were  killed  with  arms  in  their  hands  while  resisting  the  insoi- 
gents.  The  killing  of  the  tax-ooilectors,  who  had  incensed  the  people  by  their  iojus- 
tice  and  tyranny,  is  easily  intelligible. 

On  the  12th  or  May,  Hafnz  Pasna  and  his  troops  arrived  from  the  side  of  Streltcha, 
coming  down  by  the  large  church,  where  also  some  small  earthworks  had  been  erected. 
There  were  about  seventy  men,  only  thirty  of  whom  were  well  armed.  At  the  other 
fortifications  there  were  150  men,  while  Beukofsky  and  eighty  well-armed  Bulgariuu 
were  at  a  i>lace  in  the  mountains  called  Siva  Gramada,  ov  which  he  had  expected 
the  attacking  forces  sto  pass.  The  Bulgarians  maintain  that  no  summons  to  sur- 
render was  sent  to  them,  although  there  was  a  report  that  a  letter  to  that  effect 
had  been  received  by  one  of  the  officials,  who  concealed  it  from  the  rest.  They  ssy 
that  when  the  regular  troops  came  on  the  top  of  the  hill  overlooking  the  town  they 
began  to  fire,  and  when  nearer  they  bombarded  it.  The  bombardment  began  at  nine 
o'clock  on  the  morning  of  the  12th  of  May,  and  lasted  till  about  midnight.  Some  of 
the  inhabitants  succeeded  in  running  away,  but  others  were  prevent^  by  cavalry, 
and  were  either  taken  prisoners  or  were  killed.  The  pillage  of  the  town  and  the 
massacre  of  the  inhabitants  began  on  Friday  night  and  continued  till  Tuesdsj 
night.  On  Saturday,  Hafuz  Pasha  tried  to  stop  the  pillage,  but  in  consequence  of  the 
discontent  of  the  bashi-bazouks  of  Ali  Bey  ana  Tussum  Bey  the  plunder  was  allowed 
to  continue  until  Tuesday.  Every  house  was  pillaged,  and  about  400  out  of  the 
3,000  houses  of  the  town  were  burned.  Panagurishta  was  a  considerable  commer- 
cial center,  and  the  houses  burned  included  the  bazaar,  the  churches,  all  the 
schools  except  a  girls'  school,  which,  on  account  of  its  position,  was  not  noticed.  Ac- 
cording to  the  best  information  I  could  obtain,  by  careful  comparison  of  statemeota. 
over  two  thousand  people  were  killed  in  and  about  the  town.  Of  these,  769  (264  men, 
288  women,  and  217  chudreu)  were  inhabitants  of  Panagurishta  itself,  as  appears  by  a 
list  of  names  in  my  possession.  The  others  belonged  to  the  nine  villages  of  Dinkeoif 
Steherkovo,  Elshitsa,  Jumaya,  Kalaglasi,  Popintsa,  Ereli,  Kepeli,  Biata,  and  Shekhlari. 
who,  partly  owing  to  persuasions  and  the  threats  of  the  insu^ents  and  partly  through 
fear  of  the  Mussulmans,  had  taken  refuge  in  the  village  before  the  approach  of  the 
troops. 

The  capture  and  sack  of  this  place,  in  which  the  regular  troops  took  the  chief  part, 
were  accompanied  by  the  most  fearful  cruelty  and  barbarity.  It  would  seem  that  scarcely 
a  woman  or  girl  in  the  place  escaped  violation.  In  general,  it  was  extremely  difficult 
to  obtain  evidence  of  acts  of  this  land,  as  from  natunu  modesty  the  women  were  unwill- 
ing to  state  facts  which  they  thought  perhaps  reflected  upon  their  personal  honor,  and 
the  men  disliked  to  tell  such  things  of  their  wives,  sisters,  and  daughters.  Added  to 
this  is  the  fact  that  such  is  the  prevalent  chastity  and  such  the  feeling  of  honor  amoDg 
the  Bulgarians,  that  no  woman  who  is  known  to  have  been  violate  or  seduced  can 
ever  be  married.  Rape  and  violation,  however,  appeared  to  have  been  so  common  ia 
Panagurishta  that  there  seemed  less  objection  there  to  telling  the  truth,  and  I  htA, 
unfortunately,  the  best  evidence  of  every  kind  with  regard  to  violations  of  women 
and  girls  of  all  ages.    Nor  were  acts  of  bestiality  perpetrated  on  the  female  sex  alone. 

Among  other  victims  to  the  lust  of  the  soldiers  was  Raika,  the  school-mistress  of 
whom  I  nave  already  spoken,  who  was  repeatedly  violated.  Some  time  subsequently 
orders  were  given  for  her  arrest,  and  she  was  confined  for  the  night  in  the  house  of 
the  mudir  or  Pangurishta,  who  then  also  violated  her  and  maltreated  her.  This  £ftct 
has  been  contradicted  on  the  ground  that  the  girl  herself  denies  it.  It  is  true  that  she 
denied  it  to  me  when  interrogated  in  the  presence  of  the  doctor  of  the  prisons  and  of 
several  other  persons,  besides  by-standers  of  the  street.  As  she  was  confined  in  the 
harem  of  the  imam  of  Philippopolis  I  was  only  able  to  see  her  in  the  street,  where  she 
was  brought  for  the  purpose.  At  a  more  private  interview  with  her  afterward  she  ad- 
mitted that  she  had  been  violated,  and  her  statement  was  confirmed  to  me,  so  far  as 
the  soldiers  were  concerned,  by  a  woman  who  was  present  and  saw  it.  That  she 
denied  it  in  court  and  oftered  to  submit  to  medical  examination,  I  am  unable  to  be- 
lieve. Statements  were  made  to  ine  to  that  eftect,  but  always  by  persons  who  were 
not  present  at  her  examination  ;  and  Selim  Efteudi,  the  president  of  the  tribunal,  whom 
I  asked  about  it,  stated  to  me  that  no  such  thing  had  taken  place  in  his  court,  and  that 
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it  was  the  first  he  had  ever  heard  of  it,  adding  that  the  qaestion  was  not  even  asked 
her. 

Among  other  acts  of  barbarity,  Feodor  Hadji  Peof,  an  old  man  of  75,  was  violated  on 
the  altar  in  the  church  and  then  killed  and  burned.  An  old  blind  man,  Dontcha  Stri- 
zalof,  was  fastened  np  in  his  house  and  burned  alive.  Another  old  man,  a  public  bene- 
factor, whose  charities  had  extended  to  Mussulmans  as  well  as  to  Christians,  Zvatko 
Boyadjef,  had  his  eyes  put  out,  and  was  then  killed  and  burned.  The  priest  Nestor 
bad  his  fingers  cut  off  one  by  one  in  order  to  extort  money.  Four  of  the  eight  priests 
were  killed.  The  churches  were  all  destroyed,  and  the  trouble  taken  to  desecrate  them 
4bowed  the  religions  hatred  of  the  Mussulmaus.  Under  the  altar  and  in  the  floor  of 
the  church  of  the  Virgin  were  large  holes,  which  had  been  dug  in  the  hope  of  finding 
concealed  treaanre.  The  corpses  of  some  children,  which  had  been  buried  behind  the 
chnrch,  were  also  dug  up  in  the  hope  of  finding  treasure,  and  were  eaten  by  the  dogs. 
Although  the  losses  or  the  town  were  small  as  compared  with  some  others,  yet  on 
account  of  the  pillage  the  distress  was  and  is  very  great.  The  industry  of  the  place 
19  for  the  time  entirely  mined,  and  the  inhabitants  have,  in  spite  of  their  losses,  been 
compelled  to  pay  ordinary  taxes  as  well  as  the  damages  caused  by  the  attacking  party. 
In  one  of  the  granaries,  grain  belonging  to  the  Turkish  tithe-collectors  was  burned 
by  the  troops,  and  the  inhabitants  of  the  place  were  obliged  to  refund  its  value,  £750. 
Tassnf  Aga  and  Raschid  Bey,  from  Sophia,  marched  against  Petri tch,  (339  houses,) 
which  be  burned. 

Petritch  defended  itself  against  the  bashi-bazouks  for  ten  days,  during  which  time 
the  Turks,  according  to  their  own  account,  lost  15  men  ;  according  to  the  Bulgarian 
acoonnt,  six.  Of  tne  Bulgarians  85  were  killed,  many  of  the  children  being  put  to 
death  with  fearful  tortures.  Hafuz  Pasha,  with  his  regular  troops,  also  pillaged  and 
bamed  the  villages  of  Metchka,  Mukhovo,  Bania,  Popinsa,  Biata,  Kakoutsa,  and  some 
others.  Nearly  all  of  the  cattle  and  live  stock  belonging  to  the  town  were  carried 
away. 

Hassan  Pasha,  who  came  from  Nish,  arrived  on  Sunday,  the  14th  of  May,  in  the  de- 
file of  Kapndjik.  The  Turkish  authorities  say  that  he  had  there  a  brush  with  the  in- 
surgents and  completely  routed  them,  killing  many.  The  ofiScial  account  in  La  Tur- 
naie  states  the  number  left  on  the  field  as  200.  On  the  15th  of  May  Hassan  Pasha  ar- 
rived at  the  town  of  Vetreno,  18  miles  west  of  Tatar  Bazar^jik,  (according  to  the 
official  account,)  "without  meeting  the  least  resistance,  and  the  villagers  here  sub- 
mitted to  him,  and  even  kissed  the  cannons  and  the  arms  of  the  soldiers  to  show  their 
mbmission.^'  Notwithstanding  this,  he  bombarded  the  village,  burned  the  church  and 
lo6  oat  of  350  Bulgarian  houses,  and  completely  pillaged  the  remainder.  After  two 
days  devoted  to  plunder  and  destruction  Hassan  Pasha  sent  word  to  the  inhabitants  who 
bad  talsen  refnge  in  Sestreno  that  they  might  return.  About  40  persons,  chiefly  men, 
vere  killed.  Hassan  Pasha,  after  pillaging  and  burning  Shekhlari,  Dere  Aman,  Tese- 
roTo  and  Slavltsa,  reached  Tartar  Bazardjik  on  the  16th  of  May.  In  the  four  villages 
just  mentioned  86  persons  are  known  to  have  been  killed  by  the  troops. 

There  are  some  very  interesting  details  with  regard  to  the  operations  of  Hassan  Pasha 
fnm  a  source  which  can  hardly  be  suspected  of  exaggeration  aeainst  the  Turks.  I 
refer  to  a  letter  from  a  Turkish  officer  dated  Ichtiman,  Mav  26,  inclosed  in  a  dispatch  of 
Mr.  Blant,  the  British  consul  at  Salonica,  well  known  for  his  Turkish  sympathies,  pub- 
lished in  the  English  Blue-Book,  "  Turkey  No.  3,  (1876,)  p.  324."  "  We  had  scarcely 
find  a  few  cannon-shot  when  the  fort  fell,  and  more  than  two  thousand  Bulgarians  took 
to  flight.  We  parsned  them,  firing  at  them  both  with  ^ns  and  small-arms.  Those 
▼bo  escaped  our  volleys  received  on  the  top  of  the  mountain  those  of  the  other  battalion . 
A  anail  number  only  saved  themselves  by  flight,  the  rest,  including  three  priests,  were 
killed.  At  11  o'clock,  without  having  lost  a  single  man,  we  victoriously  reached  an- 
other Balkan  Moantain.  On  the  following  day  we  resumed  our  march,  burning  with- 
oQt compassion  several  villages  which  we  passed  and  seizing  the  live  stock.  We  sent  ten 
tfaooeand  to  Sophia,  an  equal  number  to  Tartar  Bazardjik,  without  counting  those 
wbich  each  battalion  kept  for  its  own  use.  After  a  march  of  eight  days  we  reached 
Bellova  with  two  guns,  and  there  the  insurgents  surrendered  without  fighting  and 
▼ere  made  prisoners." 

At  Bellova,  Hassan  Pasha  demanded  45,000  piasters  in  two  hours  under  threat  of 
^mhardment.  The  women  gave  up  their  coin  necklaces  to  make  up  the  amonnt. 
'ifty-one  prisoners  were  sent  toPhilippopolls,  five  of  whom  died  on  the  road  from  bad 
^tment.  Many  prisoners  were  also  taken  to  Sophia,  including  two  priests,  who  were 
fiendishly  tortured  until  they  died. 

From  Tartar  Bazardjik  the  force  of  Hassan  Pasha  went  southward  to  Bratziffovo. 
which  had  defended  itself  for  six  days  against  the  bashi-bazouks  of  Ali  Bey  and  Mebmed 
AH  Bey,  of  Tartar  Bazar^ik,  who  had  previously  destroyed  Radulovo,  Alikotch,  Biega. 
Kozarako,  and  Zdrebitchta.  As  soon  as  the  inhabitants  saw  regular  troops  they  ofiered 
to  sarrender,  bnt  Hassan  Pasha  bombarded  the  village,  which  was  but  slightly  dam- 
ped. Forty-five  of  the  inhabitants  were  killed.  After  Hassan  Pasha  went  to  Philop 
popolis  the  village  was  thoroughly  plundered  by  the  bashi-bazonks. 
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Koi>rivtohit8a  (TarkiBh  Avrat  Alan)  is  a  large  town  of  2,500  houses  and  about  10,00^}  ' 
inhabitants,  situated  a  little  northeast  of  Panagnrishta ;  and  although  it  was  oae  of 
the  most  guilty  as  far  as  the  insurrection  was  conoerned,  from  circumstances  which 
will  be  hereafter  mentioned  it  suffered  but  little  in  comparison  to  the  others.  The 
town  was  a  rich  one,  many  of  the  inhabitants  being  engaged  in  the  manufacture  and 
sale  of  coarse  cloths.  During  the  winter  there  was  much  aiscontent  on  account  of  the 
exemi>tion-tax  and  disputes  in  collecting  the  sheep-tax.  The  agents  of  the  Bueharest 
committee  had  succeeded  in  instilling  ideas  of  revolt  into  some  of  the  younger  men. 
when  finally  some  of  the  notables,  fearing  the  result  of  an  insurrectionary  attempt, 
gave  information  of  the  state  of  things  to  the  Mudir,  and  urged  h\m  to  send  to  Philip- 
popolis  for  zaptiehs.  This  was  done,  and  Nedib  Aga,  the  colonel  of  the  rural  police, 
and  ten  zaptiehs,  soon  after  arrived  at  Koprivtchitsa.  Nedib  Aga  arrested  several  per- 
sons who  had  been  prominent  in  the  sheep-tax  disputes,  telling  them  that  he  had  or- 
ders to  send  them  to  Tatar  Bazuxljik,  where  the  authorities  desired  to  see  them, 
although  he  knew  not  for  what  purpose. 

On  the  2d  of  May,  as  agreed  upon  at  Metchka,  the  insurgents  began  their  moTement 
by  tolling  the  church-beU  to  summon  the  villagers  together,  and  then  makios;  an  at- 
tack upon  the  Eonak  and  demanding  of  Nedib  Aga  to  release  the  prisoners.  This  was 
done.  They  then  ordered  him  to  surrender ;  but  as  he  was  a  man  of  some  military  ex- 
perience, and  had  served  under  Hungarian  officers,  he  was  able  rapidly  to  put  the  ko- 
nak  in  a  state  of  defense,  and  after  several  hours'  siege  succeeded  in  escaping  with  hU 
zaptiehs,  losing  only  one  man  in  the  flight.  Another  zaptleh  was  subsequently  killed 
outside  of  the  town.  The  mudir  of  the  village,  following  Nedib  Aga's  example,  sIm 
tried  to  escape,  but  was  pursued  and  killed  near  the  river  just  as  he  was  leaving  the 
town.  He  haa  been  there  but  a  short  time,  and  had  left  his  wife  at  Eskizagra,  where 
she  is  still  living.  He  had  no  children  with  him.  The  untruth  of  the  statement,  sev- 
eral times  made  to  me,  that  his  wife  and  daughter  had  been  killed  at  Koprivtchitsa 
is  manifest. 

There  were  living  in  the  village  about  forty  Mussulman  gypsies.  It  had  been  m- 
mored  that  Klissura  had  been  burned  by  gypsies,  and  that  these  very  men  had  had  , 
some  share  in  it.  They  were,  therefore,  arrested  by  order  of  the  insurgents,  and,  on 
searching  their  houses,  arms,  petroleum,  and  powder  were  found.  After  three  days' 
arrest  they  were  taken  outside  of  the  town  by  the  insurgents  and  executed.  Besides 
these  men,  several  Turks  were  arrested  in  the  village;  out,  of  them,  five  or  six  were 
sent  away  the  following  day  in  perfect  safety,  and  since  the  cessation  of  the  distuih- 
ancee,  thev  frequently  visit  the  town,  the  inhabitants  of  which  were  forced  to  pay 
them  for  the  arms  and  oxen  taken  away  from  them.* 

Osman  Effendi,  the  resomat  meymour  of  the  place,  was  kept  prisoner,  together  with 

his  wife  and  seven  children ;  but  they  were  all  released  after  the  surrender  of  the  town 

to  the  Turkish  troops.    (See  official  telegram  from  Sophia,  published  in  the  official 

9th 
newspaper,  "The  Danube,"  rrj-r  May.) 

The  inhabitants  of  Koprivtchitsa  admit  killing,  during  the  short  period  of  the  in- 
surrection, forty  gypsies  and  nine  Turks.  The  Turks  claim  a  loss  of  seventy-two ;  i.  c, 
sixty-six  gypsies,  five  Turks,  and  one  ^rl. 

The  population  of  Koprivtchitsa,  durmg  the  insurrection,  was  greatly  swelled  by  the 
inhabitants  of  the  nine  villages  of  Novo-Selo,  Streltcha,  Aivadjik,  Krastovo,  Uzun-geren, 
Eleehuitsa,  Zeratsoro,  Zingerli,  and  Klissura,  who  fled  there  partly  at  the  instigation 
of  insurgent  emtasaries,  and  partly  through  fear  of  their  Mussulman  neighbors. 

In  the  mean  time,  the  richer  and  more  prominent  men  of  the  town  had  become 
alarmed  by  the  frequent  reports  which  had  reached  them  of  the  burning  and  pillaging 
of  villages  by  the  bashi-bazouks,  and  of  the  slaughter  of  the  inhabitants.  They  there- 
fore arrested  the  young  men  who  had  stirred  up  the  revolt,  who  were  all  of  the  village 
except  two,  who  were  also  Bulgarians  from  other  places.  One,  however,  ran  away  to 
Pana^neshtsa,  and  informed  the  insurgents  of  that  place.  A  party,  therefore,  came  to 
Koprivtchitsa,  broke  open  the  doors  of  the  prison,  rescued  those  who  were  detained 
there,  and  all  ran  away. 

Fearing  fur  the  safety  of  the  town,  on  the  11th  of  May  the  notables  sent  a  letter  to 
Philippopolis  asking  for  regular  troops,  and  on  the  12th  another  letter  was  sent  to  the 
same  effect. 

That  very  morning,  May  12,  regular  troops  came,  preceded  by  bashi-bazouks,  all  led 
by  the  mirali  or  colonel,  Hassan  Bey.  The  people  of  Koprivtchitsa  seni;  out  as  their 
plenipotentiary  the  priest  Dontcho,  who  was  immediately  fired  upon  and  killed  by  the 
bashi-bazouks.  Subsequently  two  men  were  sent,  who  offered  the  submission  of  the 
inhabitants,  one  of  them  the  priest  Stogan.  Both  were  fired  at  and  wounded.  Hassan 
Bey  then  ordered  the  notables  of  the  place  to  come  to  the  camp,  as  well  as  the  nota* 
bles  from  the  other  villages,  the  inhabitants  of  which  had  taken  refuge  there.    He  said 

*  I  saw  the  original  receipt  for  the  money  so  paid.  It  was  attested  by  three  wit 
nesses,  one  of  them  being  the  bimbashi  of  the  place. 
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be  hiid  jast  come  from  Constantinople,  and  was  willing  to  spare  the  villaj^o  if  its  sab- 
mi  smoq  were  not  delayed,  but  if  it  were  delayed  a  quarter  of  an  hour  he  would  bom- 
bard the  towD.  Part  of  the  inhabitants  he  kept  as  hostages,  and  the  rest  he  sent  to 
bring  in  the  arms,  which  filled  seven  carts.  Among  the  arms  were  three  wooden  can- 
non boond  with  iron  hoops,  which  had  been  made  by  the  insurgents,  although,  to  be 
sure,  they  were  never  fired,  and  in  any  case  they  were  ntterly  useless. 

The  notables,  who  were  collected  on  a  hill  outside  of  the  town,  were  beaten  and  ill- 
treated  by  the  bashi-bazonks,  and  the  latter  threw  stones  at  the  houses,  breaking  the 
windows,  because  at  that  time  they  were  not  allowed  to  pillage  the  place. 

Daring  the  evening,  Hassan  Bey,  for  what  reason  it  is  not  known,  fired  three  times  at 
the  chorch,  hitting  it  only  once  and  killing  no  one.  Several  people,  however,  from  the 
Tillages  in  the  neighborhood  were  killed  near  the  town.  That  night,  Saturday,  the 
I'ith  of  May,  the  bashi-bazonks  entered  the  town  in  spite  of  the  efforts  of  the  regular 
troope  to  keep  them  away.  On  Sunday  morning  they  began  pillaging.  Hassan  Bey 
came  himself  to  the  konak,  and  arrested  several  of  the  inhabitants,  under  the  pretext 
that  they  had  not  given  up  all  their  arms.  After  the  bashi-bazouks  had  well  plun- 
dered the  place,  Hassan  Bey  ^ent  away  with  his  troops,  promising  to  send  the  regular 
troops  back  in  two  or  three  days. 

(>n  Tnesday,  the  14th,  he  sent  a  bim  bashi  with  regular  troops,  but  these  were  redifs 
▼ho  had  come  firom  Asia  Minor,  and  were,  if  possible,  worse  than  the  bashi-bazonks, 
for  they  also  plundered  the  houses  and  killed  twenty-five  people. 

The  inhabitants  then  sent  a  letter  to  Hafuz  Pasha,  who  came  and  remained  there 
Twn  days,  leaving  a  'bim  bashi  and  two  companies  of  soldiers,  while  he  himself  went 
to  Z^atitsa.  In  lonr  days,  however,  he  returned,  because  he  had  heard  that  some  arms 
vere  still  concealed.  He  then  ordered  all  the  inhabitants  to  come  to  the  konak,  where 
he  kept  them  all  night,  while  the  bashi-bazouks,  under  the  pretext  of  searching  the 
h«>!i«e*»  for  arms,  pillaged  nearly  everything  that  was  left,  and  violated  very  many  of 
the  women. 

TLe  men  whom  I  questioned  generally  denied  that  any  violations  had  taken  place ; 
hn\  the  stecond  day  of  my  stay  I  received  a  deputation  of  the  most  respectable  ladies 
r*{  the  town,  who  presented  me  with  a  letter,  in  which  they  stated  that  during  the 
iboeoce  of  their  husbands  at  the  konak  they  had  been  violated  by  the  soldiers.  This 
they  had  been  ashamed  to  confess  to  their  husbands. 

The  town  was  saved  from  destruction  by  the  orders  of  Hassan  Bey  and  Hafuz  Pasha, 
vho  for  his  mercy  was  paid  very  large  sums  of  money  by  the  inhabitants.  The  houses 
««Te  thoroughly  pillaged,  not  only  of  money  and  valuables,  but  even  of  furniture, 
clothing,  d^c,  so  that  in  some  literally  nothing  remained,  and  the  floors,  even,  were 
ripped  op  lest  something  should  remain  concealed. 

While  the  troops  and  bashi-bazouks  sent  out  from  Philippopolis  were  thus  restoring 
order  to  the  different  sections  of  the  province,  Batak,  a  targe  village,  situated  in  the 
iDoaotains  abont  30  miles  south  of  Tatar  Bazardik,  was  destroyed  by  the  bashi-ba- 
2ouks>.  under  command  of  Achmed  Aga  Aga  of  Bnmtina,  or,  as  he  is  sometimes  called, 
of  Dospat  (Dospat  Balkan.)  I  have  heard  that  he  was  sent  there  by  orders  of  the  medjliss 
of  Tatar  Bazardjik,  but  was  unable  to  assure  myself  of  the  truth  of  this  statement. 

A  few  bashi-bazouks  had  been  seen  round  the  town  for  three  days,  when  finally,  on 
•^t.  George's  day,  (May  5th,)  when  the  people  were  at  church,  Achmed  Aga  appeared 
ia  front  of  the  village.  The  inhabitants,  after  consulting  a  little,  went  home,  staid  in 
rheir  houses,  and  got  their  arms  ready  to  defend  themselves.  They  then  sent  to  the  Turks 
to  know  what  Achmed  Aga  wanted.  The  first  two  messengers  were  killed.  Achmed 
Aga  then  ordered  the  inhabitants  to  send  out  to  him  the  chief  men  of  the  place  for  a 
conference.  No  one  wished  to  go ;  but  finally,  Vranko,  one  of  the  tchorbadjis,  or 
notables,  offered  himself  as  a  messenger  in  case  no  one  else  would  volunteer.  He  went 
mi  accompanied  by  his  wife  Sophia — who  was  one  of  the  witnesses  who  appeared  bo- 
f<Jie  me — his  three  children,  and.  another  tchorbadji,  Triandafil,  with  his  soil  Achmed 
A^  recalled  to  them  that  he  was  the  natnral  protector  of  Batak,  for  it  seems  that  for 
i^reral  generations  he  and  his  ancestors  had  claimed  a  sort  of  protectorate  over  this 
i^'ii^hborhood.  He  told  them  to  have  confidence  in  him  and  give  up  their  arms,  and 
»7ore  a  solemn  oath  that  none  should  be  hurt  or  even  a  hair  of  their  heads  touched. 
triandafil  and  his  son  remained  as  hostages  while  the  rest  went  back  to  the  village, 
KiA  the  arms  were  sent  out  on  three  carts.  It  was  then  arranged  that  the  bashi-bazouks 
^hiold  be  distributed  in  the  houses  of  the  village.  At  this  time,  Triandafil  and  Vranko 
v^re  retained  as  hostages  till  the  arrangements  should  be  completed.  While  Vranko's 
▼ife  vas  preparing  a  lunch  for  Achmed  Aga,  who  was  to  stay  in  their  house,  the  bashi- 
Wooks  came  and  began  to  torture  her  to  obtain  money.  After  undergoing  various 
t'ltures  she  fainted  away,  and  remained  in  that  condition  for  some  time,  her  infant 
^ifiS  torn  from  her  arms  and  thrown  into  a  stable.  Some  others  came  up  and  raised 
IrfT  by  her  hair,  and  she  gave  them  460  piasters,  which  was  all  she  had.  The  bashi- 
Wonlu,  however,  thought  that  she  had  more,  nndressed  her,  and  found  her  husband's 
v^^*  h.  She  wanted  them  to  kill  her,  but  tliey  gave  her  back  her  outside  clothes,  and 
«n-.trd  her  off  and  kept  her  for  three  days. 
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Id  the  mean  time,  after  getting  what  money  and  valaables  they  conld  from  the  yilla- 
gers,  the  bashi-bazonks  collected  many  of  the  prettiest  young  girls,  and  took  them  to 
a  hill  outside  the  town,  where  they  were  reserved  to  satisfy  the  passions  of  the  ruf- 
fians. Indiscriminate  slaughter  now  began.  Women,  girls,  and  children  were  killed 
in  the  houses  and  in  the*  streets,  while  many  men  were  taken  to  a  log  of  wood  and 
beheaded  with  sabers.  Very  few  were  able  to  escape  the  cordon  of  bashi-bazonka, 
and  the  majority  of  the  inhabitants  were  killed  under  circumstances  of  great  barbarity. 
Vranko's  wife  found  thebodiesof  her  husband  and  of  TriandafiPs  son,  with  their  head^ 
cut  oflf.  Triandafil  had  been  impaled  alive  on  a  wooden  spit,  and  then  roasted.  Preg- 
nant women  were  ripped  open,  and  their  unborn  infants  carried  about  on  the  bayonetd 
of  the  bashi-bazouks.  The  school-house  was  burned  with  200  women  and  children 
within.  Other  houses,  in  which  20,  30,  and  even  40  women  had  shut  themselves  up, 
were  burned,  together  with  the  inmates.  The  remainder  of  the  inhi^bitants  sought 
refuge  in  the  church  and  the  church-yard,  but  the  bashi-bazouks  scaled  the  high  walls, 
and  all  the  villagers  in  the  church-yard  were  killed.  Petroleum,  straw,  and  fire-brands 
were  used  to  set  fire  to  the  wood-work  inside  the  church,  and  sabers  and  muskets  did 
the  rest.  The  young  girls  who  had  previously  been  taken  outside  of  the  town  were 
all  violated,  and  then  beheaded. 

I  visited  Batak  on  the  1st  of  August.  On  entering  the  village,  I  passed  through  a 
small  hollow  on  the  hill-side,  in  which  I  counted  more  than  a  nundred  skulls,  which 
had  evidently  been  cut  off  by  a  sharp  instrument.  From  their  small  size  and  the  braids 
of  hair  still  clinging  to  them,  they  were  beyond  doubt  the  skulls  of  women.  The  dogs, 
which  in  large  numbers  had  been  gnawing  the  bones,  were  driven  off  at  my  approach. 

Further  on,  the  fields  were  full  of  skulls  and  skeletons. 

In  the  town  but  one  building,  a  mill,  still  retained  its  roof  and  walls,  and  its  weir  wts 
full  of  swollen  corpses.  Everywhere  through  the  streets  I  found  bones  of  women  to 
which  shreds  of  female  clothing  hung.  There  were  shirts  with  the  heads  and  limbs 
protruding,  the  hands  and  feet  having  been  cut  off.  There  were  skulls  with  braids  of 
hair  attached.  There  were  even  rotting  and  putrid  corpses.  Among  the  ruins  could  be 
seen  fragments  of  charred  human  bones  and  half-buried  bodies. 

The  church-yard  was  still  worse.  It  was  three  feet  deep  with  human  remains,  over 
which  had  been  hurriedly  thrown  boards  and  heaps  of  stones,  which  but  half  concealed 
the  corpses. 

Passing  over  these  with  great  difficulty,  on  account  of  the  fearful  stench,  I  saw  pro- 
truding from  the  stones  hands  and  feet  with  the  flesh  dried  upon  them,  and  human 
heads,  one  of  which  I  noticed  had  an  ear  cut  off.  Making  my  way  to  the  door  of  the 
church,  I  beheld  a  spectacle  which  it  is  impossible  to  describe.  The  ruined  church  was 
filled  with  decomposing  bodies,  many  of  which  were  half  burned.  I  should  think  that 
in  the  church  and  the  church-yard  I  saw  the  remains  of  fully  2,000  bodies,  which  in 
great  part  were  still  only  half  decayed. 

After  the  massacre  of  Batak,  the  houses  having  been  thoroughly  pillaged,  the  bashi- 
bazouks  retired,  carrying  with  them  very  many  children  and  young  persons,  whom 
they  intended  to  bring  up  as  their  slaves  and  dependents. 

About  two  weeks  after  the  massacre,  on  the  representations  of  the  consuls  and  oth- 
ers at  Philippopolis  that  a  pestilence  might  arise,  the  government  ^ave  orders  t-o  bar>' 
the  bodies^  and  persons  were  sent  to  Batak  for  the  purpose.  At  this  time,  however— 
it  was  during  the  month  of  June — the  stench  was  so  overpowering  that  it  was  impos- 
sible to  carry  out  the  orders,  but  stones,  bricks,  and  tiles  were  thrown  over  the  church- 
yard walls  in  the  hope  of  at  least  partially  covering  the  bodies ;  and  a  report  was  made 
that  the  orders  of  the  government  had  been  executed.  Had  the  bodies  remained  ex- 
posed to  the  open  air,  decomposition  would  have  set  in  much  sooner,  but  this  covering 
of  stones  preserved  them — ^preserved  them  for  us  to  see  the  evidences  of  cruelty  ana 
barbarity,  which  otherwise  we  would  have  been  lof.h  to  believe. 

It  is  somewhat  difficult  to  estimate  the  number  of  persons  killed  at  Batak,  as  Turk- 
ish statements  are  notoriously  very  imperfect.  It  does  not  seem  even  to  be  known  ex- 
actly how  many  houses  there  were  in  the  place.  The  number  was  first  given  to  me  as 
about  nine  hundred.  Subsequently  I  was  told  five  hundred  and  eighty-seven ;  but  Mr. 
Matalas,  the  Greek  vice-consul  at  Philippopolis,  who  made  inquiries  preriout  to  the 
massacre,  on  account  of  the  lumber  trade  in  which  he  was  interested,  places  it  at  seven 
hundred  and  eighty.  In  general,  in  Bulgarian  villages,  the  number  of  persons  living 
in  a  house  (according  to  my  investigations)  is  from  seven  and  a  half  to  eight ;  but  in 
Batak,  the  situation  was  peculiar.  Here,  more  than  in  many  thickly-populated  vil- 
lages, was  it  the  habit  for  married  sons,  with  all  of  their  children,  to  live  in  their  father's 
house.  I  frequently  heard  of  families  of  from  fifteen  to  twenty  persons,  and  knew  of 
one— that  of  Blajoi  Christofski— which  consisted  of  thirty-nine  persons,  of  whom  only 
nine  are  now  living.  It  would  seem  necessary  therefore  to  place  the  average  nnmber 
of  persons  in  a  house  at  Batak  at  ten  at  least.  This  would  give  the  population  of  the 
Tillage  at  betwen  seven  and  eight  thousand.  According  to  the  tax-bills  which  I  saw, 
the  number  of  nufus,  i.  e.,  persons  liable  to  military  service,  was  one  thousand  four  hun- 
dred and  twenty-one.    If  this  number  were  legally  calculated  on  the  male  inhabitants 
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liable  to  military  senrice  between  fifteen  and  sixt^,  it  would  come  to  about  the  same, 
iDd  we  know  that  generally  the  Bulgarian  Christians  were  desirous,  on  aooount  of  the 
Ux.  of  making  their  numbers  as  sm^  as  possible.  .  ..":: 

When  I  was  at  Batak,  the  number  of  persons  surviving  was  stated  at  one  thousand 
three  hundred  only.  I  have  since  heara  of  one  thousand  seven  hundred  and  eighty- 
oce  persons  actually  alive,  and  presume  that  about  two  thousand  persons  escaped. 
Fire  thousand  persons,  therefore,  would  appear  to  have  been  killed  in  the  place.  The 
snrriTors  had  lost  everything,  many  even  tneir  clothes.  At  the  time  of  my  visit,  they 
bad  only  begun  to  return  to  their  village,  and  many  of  them  took  advantage  of  my 
being  there  to  return  for  the  first  time. 

The  harvest  was  still  standing,  but  they  were  unable  to  cut  it  in  consequence  of  the 
vant  of  agricultural  tools.  Their  cattle  had  all  been  stolen.  The  chief  industry  of 
the  town  was  in  timber  and  boards,  in  which  they  carried  on  considerable  traffic,  even 
with  distant  parts  of  the  country.  It  is  said  that  there  were  four  hundred  saw-mills 
in  the  district  on  the  little  stream  nmning  through  the  town,  nearly  all  of  which  were 
destroyed. 

More  than  this :  the  inhabitants  were  called  upon  for  payment  of  taxes  on  houses 
which  had  been  destroyed,  and  for  the  exemption-tax  from  military  service  for  men 
who  had  been  killed.  The  tax-bills  which  I  saw  demanded  for  the  present  year  on 
immovable  property,  induing  temetwadf  64,7^  piasters,  and  for  the  exemption  from 
ciilitary  service  39,472  piasters.  The  mutessarif  of  Philipnopolis  told  me  that,  al- 
tbongh  perhaps  the  formality  of  presenting  the  tax-bills  had  taken  place,  yet  the  tax 
would  not  be  demanded.  Still,  so  late  as  the  end  of  September,  the  grain,  after  being 
rat  was  not  allowed  to  be  brought  in  until  the  tithes  were  paid.  The  inhabitants 
were  also  suffering  greatly ;  for  exposure  to  the  weather  and  want  of  food  brought 
the  natural  consequences  of  fever  and  dysentery.  Th^y  were  also  in  great  lear 
uf  their  Mussolman  neighbors,  and  with  some  reason;  for,  at  the  time  ot  my  visit, 
I  fonnd  sitting  with  the  guardians  of  the  village  one  Hacyi  Mehmed  Ibeoglu,  who  had 
extorted  money  from  the  inhabitants  at  the  time  of  the  massacre,  as  well  as  a  certain 
Bdktashi  Akhmed,  called  Medns,  one  of  the  leaders  of  the  massacre  in  the  church. 

Achmed  Aga  of  Burutina,  who  commanded  the  massacre,  was  subsequently  rewarded 
with  a  decoration  of  the  Medjidi^,  and  was  promoted  to  be  Yuzbashi. 

THE  INSURRECTION  IN  THE  SANDJAK  OF  SLIVBN. 

At  the  end  of  March,  some  young  men  of  Sliven,  excited  by  the  vexing  and  Qcnust 
acu  eommitted  by  the  authorities,  took  refuge  in  the  neighboring  mountains.  Their 
Qofflber  )cradnal]y  increased  to  twenty-four.  Although  up  in  arms  against  the  govem- 
isent  they  killed  no  one  except  a  Bniluk  Bashi,who  had  been  sent  to  negotiate  with  them. 
Thtj  were  commanded  by  a  certain  Hilarion,  sumamed  **  from  Odessa,"  who  was,  how- 
em.  Dot  a  Russian,  but  a  Bulgarian,  bom  at  Rustchuk.  This  band  was  joined  by  some 
^rOagen  from  Sbiramzia  and  Negovo ;  but  on  the  19th  of  May  it  was  surrounded  by 
three  hundred  regular  soldiers,  and  some  bashi-bazouks,  who  had  been  collected  in  the 
neighboring  villages  by  order  of  the  vali  of  Adrianople.  After  a  short  resistance,  the  in- 
^^^gent8  surrendCTed.  The  villages  of  Medven  and  Zheravna  were  pillaged.  Thirty-five 
▼ere  taken  prisoners,  while  the  others  were  killed  and  their  heads  exposed  before  the 
konse  of  the  governor  of  Sliven.  Excited  by  this  spectacle,  on  May  22  the  soldiers 
stationed  at  the  cloth-factoiy  in  Sliven  killed  two  Bulgarians  in  the  market-place,  mor- 
tally wounded  a  third,  and  injured  more  or  less  grievously  forty  persons.  It  was  with 
^t  diffienltv  that  the  mutessarif,  Haidar  Bey,  aided  by  the  Bulgarian  bishop  Sera- 
tm,  succeeded  in  restoring  order. 

On  Hay  25,  when  all  was  over,  Shefket  Pasha  arrived  from  Philippopolis  with  three 
WttalioDs  of  troops  and  with  several  thousand  bashi-bazouks,  whom  he  had  collected 
m  the  neighborhood  of  Yamboli.  On  passing  through  that  town,  under  pretext  of  col- 
Itning  the  arms  of  the  Christians,  which  thev  had  already  given  up  to  the  authorities, 
^Wket  Paaha  aUowed  it  to  be  pillaged.  All  the  Bulgarian  quarter  and  the  greater 
put  of  the  Christian  houses  in  the  Turkish  quarter  were  completely  sacked.  Tne  sol- 
i^ers.the  bashi-bazouks,  and  especially  the  Mussulmans  of  the  town,  incited  by  a  cer- 
'•am  Habib  Bey,  took  away  not  only  money  and  valuable  objects,  but  even  furniture, 
Wishes,  clothes,  bed-coverings,  &c.  One  ofiicer  especially,  Izzet  Aga,  is  known  to  have 
^n  money.  Notwithstanding  the  complaints  of  the  inhabitants,  who  can  point  out 
>^  PosMseofTS  of  their  property,  nothing  has  been  returned  to  them.  The  arrival  of 
^l^iket  Paeiha  at  Sliven,  and  the  excesses  of  every  kind  committed  in  the  neighbor- 
hood of  this  town  by  the  irre^lar  troops,  created  a  great  panic.  On  the  reiterated 
*!^  pressing  requests  of  the  bishop,  orders  were  at  last  given  to  stop  their  depreda- 
toat,  hut  at  the  same  time  the  Bulgarians  were  obliged  to  deliver  up  their  arms  to  the 
amhoritiee. 

On  the  evening  of  May  28,  called  by  a  telegram  from  the  Kaimakam  of  Yamboli, 
^t^«fket  Pasha  hastily  marched  to  the  village  of  Boyadjik.  The  next  day  this  village 
*aB  bombarded,  pillaged,  and  then  burned,  only  because  the  inhabitants  had  been  , 
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nnwilling  to  receive  into  their  Tillage  the  bashi-bazonks  who  accompanied  the  KAuna- 
kam,  at  trhose  handa  they  had  alpubdy  sufifered  creatly.  The  inhabitants  of  this  Til- 
lage,  about  one  thonsand  in  all,  came  to  meet  Shefket  Pasha,  and  laid  down  their  anu. 
The  paeha,  however,  sent  them  back,  telling  them  to  defend  themselves,  and  ordering 
the  troops  to  fire  npon  them.  The  villagers  ran  away  in  all  directions  without  the 
least  resistance,  and  were  massacred  during  their  flight.  The  official  number  of  the 
victims  is  one  hundred  and  seventy,  of  whom  two  were  priests,  eight  women,  and  eight 
children.  I  saw  haman  bones  and  skulls  in  the  fields,  and  ascertained  the  fact  thit 
only  twentr^  houses  remained  in  this  village,  and  that  the  school  and  church  wen 
destroyed  afterward,  this  last,  which  was  built  of  hard  stone,  not  without  much  tronhle. 
Several  heads  were  brought  to  Yamboli,  among  others,  by  an  official  named  Hs^ji 
Mulassim.  Three  heads  were  thrown  into  the  street  before  the  house  of  the  oonsoUr 
agent  of  Italy  at  Burgas,  then  staying  at  Yamboli.  He  himself  told  me  this  fkt. 
There  is  reason  to  believe  that  the  destruction  of  Boyadiik  was  an  act  of  personal  reo- 
geance  on  the  part  of  Shefket  Pasha,  who  was  born  in  this  village. 

The  inhabitants  could  not  return  for  three  weeks,  for  duping  all  this  time  the  bashi- 
bazonks  were  digging  up  the  houses  and  the  gardens  to  find  objects  which  had  been 
buried.  All  the  cattle  had  been  taken  away,  and  at  the  time  I  visited  the  village,  in 
company  with  Prince  Tseretelef,  secretary  of  the  Russito  embassy,  August  12,  not- 
withstanding the  praiseworthy  efforts  of  the  mntessarif  to  restore  them,  out  of  1,50(} 
oxen,  cows,  and  horses,  the  villagers  had  only  300 ;  and  of  8,000  sheep  scarcely  a  fouith 
part.  The  Kaimakam  of  Yam^li  had  taken  his  share.  He  had  60  cows  at  Uzam- 
Kuprn  and  60  at  Salamanlar.  The  bashi-bazonks  had  come  from  the  villasres  of 
Karadjam,  Muradli,  Karakurt,  Giibel,  Kurfali,  Baly-Bunar,  Kulfa-Keni,  Pandaklj, 
Giiyaiuli,  Tchnmleklar,  Gnleman,  and  Eaya-Bumu.  There  were  also  Circassians  from 
Hanu  and  Tartars  from  Mikeniti  and  Arap  HocUa.  They  were  commanded  by  Selimeh 
Ghirei,  surnamed  *'  the  Sultan  of  Pandakly,^  the  terror  of  the  neighboring  villaf^es. 

Shefket  Pasha  left  Boyacyik  for  the  seven  villages  of  Beshtep^,  which  he  destmed  to 
the  same  fate.  He  produced  as  his  authority  a  telegram  from  Adrianople,  from  tbe 
Serdar-Ekhrem,  Abdul-Eerim  Pasha,  ordering  the  destruction  of  these  places.  It  ww 
again  owing  to  the  courageous  intervention  of  the  bishop  Serafim  that  these  villages 
were  saved.  He  went  to  the  camp  of  Shefket  Pasha,  made  himself  guarantee  for  the 
fidelity  of  these  villages,  and,  after  having  experienced  numerous  insults,  succeeded  in 
obtaining  the  pardon  of  these  people,  who  were  truly  innocent.  Nevertheless,  some 
villages  were  pillaged,  &.c.  In  the  district  of  Musluk-Hodja,  the  church  was  pillaged 
and  desecratea.  In  this  pUce,  out  of  7,000  sheep  there  remained  only  24.  Even  the 
local  authorities  admit  that  Shefket  Pasha  is  alone  responsible  for  the  disorders  and 
damage  committed,  and  for  the  insecurity  which  since  that  time  reigns  io  the  coun- 
try.   As  a  recompense  for  his  conduct,  he  was  named  marshal  of  the  palace. 

THE  mSXniRECTIOX  IN  THE  SANDJAK  OF  TIRNOVO. 

The  long  series  of  unlust  acts,  abuses,  and  cruelties  committed  against  the  Christians 
in  this  district,  as  well  by  the  inhabitants  as  by  the  authorities,  brought  the  Bulgarians 
to  a  state  of  exasperation  which  made  them  foresee  a  rising.  Some  young  men,  nnding 
no  other  means  of  brining  their  state  of  distress  to  the  knowledge  of  the  central  gov- 
ernment and  of  the  Chnstian  powers,  took  up  arms,  forming  three  little  bands,  one  near 
Tirnovo,  another  near  Trevno,  and  the  thira  near  Gabrovo.  The  first  was  chiefly  com- 
posed of  inhabitants  from  Viiahovitza,  who  had  Just  been  pillaged  by  their  Mussolnum 
neighbors  under  the  pretext  of  disarming  them.  Conducted  by  a  certain  Pope  Horiton, 
this  band  tried  to  get  to  the  Balkans,  but  was  pursued  by  the  regular  troops  and  the 
Mussulman  villagers,  and  on  May  11  took  refuge  in  the  Monastery  of  the  Archangel 
Michael,  near  Drenovo,  where  it  was  surrounded.  On  being  summoned  to  surrender, 
the  insurgents  demanded  twenty-four  hours  to  state  their  complaints,  but  this  was 
refused  them,  and,  on  the  arrival  of  Fazly  Pasha  from  Shumla  with  two  cannons,  the 
monastery  was  bombarded.  Under  the  cover  of  the  night  and  of  a  heavv  fall  of  snow, 
a  part  of  the'insnrgents  escaped.  At  break  of  day,  seventy-five  went  without  arms  and 
with  a  white  fiag  to  surrender.  They  were  all  massacred  by  order  of  the  pasha  com- 
manding, in  a  most  cruel  way.  Some  were  cut  to  pieces,  others  had  their  limbs  cat  oft 
or  long  strips  of  flesh  torn  from  their  bodies,  and  otners  were  disemboweled.  On  arriv- 
ing at  the  monastery,  the  troops  killed  there  the  mother  of  the  prior,  an  old  woman  of 
eighty.  The  pillage  was  begun  by  the  regular  troops,  and  continued  by  the  bashi- 
bazouks  for  fifty  days.  Profanation  accompanied  the  pillage.  The  Turks  used  the 
holy  vessels  to  satisfy  their  natural  wants,  and  the  coverings  of  the  chalice  and  the 
sacerdotal  vestments  to  wrap  up  their  feet  or  to  ornament  their  horses.  Nine  monks 
were  killed.  Part  of  the  buildings  were  burned  the  same  day,  and  the  church  some 
days  afterward,  by  the  aid  of  petroleum,  which  had  been  brought  for  that  purpose  from 
Drenuvo.  I  found  the  monastery  a  mass  of  ruins,  from  which  even  the  iron  and  wood 
had  been  taken  away,  and  I  saw  human  bones  in  the  neighborhood.  The  mntessarif, 
on  being  informed  of  the  pillage,  took  no  measures  to  stop  it,  and  even  declared  that 
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every  edifice  touched  by  a  ballet  became  the  property  of  the  state,  and  that  this  mo- 
DAstery  ooald  not  be  rebnilt  in  a  position  strategically  so  important.  The  authorities 
maintain  that  the  regular  troops  did  not  enter  the  convent,  but  I  was  able  to  ascertain 
that  obieots  coming  from  the  church  were  openly  sold  in  Drenovo  and  Gabrovo  by  reg- 
ular soldiers.    FazTy  Pasha  went  on  to  Trevno,  plundering  the  villages  on  the  road. 

The  band  formed  near  Gabrovo  was  composed  of  thirty  men,  and  was  led  by  Tzanko 
Dastaban,  a  native  of  that  town,  who  haa  studied  at  Paris,  but  was  not  acquainted 
with  the  use  of  arms.  Alter  ha\'ing  attacked  a  Turkish  post  on  the  road  to  Shipka, 
which,  however,  owing  to  the  efiforts  of  the  chief,  was  left  untouched,  these  young  men 
came  to  the  village  of  Novo-Selo,  and  passed  three  days  there.  On  the  approach  of 
the  Circassians  and  the  bashi-bazouks,  coming  from  Plevno  and  Selvi,  the  insurgents 
and  the  greater  part  of  the  inhabitants  took  refuge  in  the  mountains.  The  chief  of 
these  irregular  troops  was  Deli  Nedjib,  the  Kaimakam  of  Plevno,  aided  by  Saadullah 
Effendi  of  Selvi.  On  May  21,  these  troops  burned  and  sacked  Novo-Selo,  and  killed 
61^1  persons.  350  of  whom  were  women  and  children.  Out  of  this  number,  140  persons 
were  kiUed  in  the  village  itself,  the  rest  in  the  mountains  and  near  Kalofer,  where 
they  were  massacred  by  the  band  of  Ha^i  Ibrahim  of  Oftchular,  (Kaza  of  Kazanlyk.) 
The  migority  of  the  victims  were  old  men,  infirm  people,  and  children,  who  were  un- 
able to  save  themselves.  A  child  of  five  years,  Yoakim,  the  son  of  Yose  Popof,  was 
killed  and  thrown  upon  a  burning  roof.  I  saw  at  Gabrovo  a  little  girl,  eighteen  months 
old.  with  her  sknll  fractured  by  a  yatagan.  The  dead  bodies  were  mutuated.  About 
100  young girlfi  and  women  were  violated,  and  some  were  kept  several  days  in  Turkish  vil- 
lages. In  the  Convent  of  the  Holy  Trinity  at  Novo-Selo,  where  there  were  31  nuns,  the 
bMhi-bazouka  massacred  one  of  the  nuns  at  the  gate,  and  five  others  and  the  abbess 
in  the  church.  Two  of  these  first  had  their  hands  cut  off.  The  bodies  were  stripped 
aad  bomed  in  the  church.  I  found  among  the  ruins  shreds  of  the  clothes  of  the  vic- 
tiiiu  and  half-burned  human  bones.  Besides  these  seven  nuns,  the  father  of  one  of 
them  and  the  priest  were  killed  in  the  same  convent.  Some  of  the  nuns  were  repeat- 
edly violated,  aod  two  of  them  were  kept  for  some  days  in  a  Turkish  village. 

The  villages  of  Kravenik,  Batoshevo,  and  Gabeni  were  also  pillaged  and  in  part 
boned.  The  charches  of  Kravenik  and  Batoshevo  were  destroyed  by  means  of  petro- 
leoffl.  In  the  Monastery  of  the  Assumption,  the  best  buildings  were  burned,  and  the 
church  pillaged.  Among  the  acts  of  cruelty  committed  in  these  villages,  I  limit  my- 
self to  mentioning  the  massacre  of  thirteen  shepherds  at  Kravenik,  who  were  seized  by 
the  men  of  Hadji  Ibrahim  of  Oftchular,  had  their  hands  tied,  and  were  killed  by  saber- 
CQta.  The  only  one  who  escaped  did  so  with  the  loss  of  an  ear.  He  gave  me  the  de- 
taUa  of  this  affiair.  At  Batoshevo  an  old  man  named  Kole  Ratchef  was  thrown  alive  into 
the  flames. 

It  flhoold  be  remarked  that  all  these  localities  do  not  form  compact  villages,  as  on 
the  loath  of  the  Balkans,  but  are  rather  compo8M9d  of  numerous  hamlets  ot  15  to  80 
booses,  each  of  which  has  a  distinct  name,  and.  in  fact,  forms  a  distinct  village.  All 
01  these  hamlets  have  more  or  less  suffered.  The  village  of  Kravenik  had  120 
man  homed,  as  well  as  13  shops,  6  mills,  a  church,  and  a  school ;  42  men,  9  women, 
aad  9  children  were  killed.  In  the  village  of  Batoshevo,  out  of  600  houses,  60  were 
buned,  besides  5  mills,  the  church,  and  the  school ;  43  men  and  68  women  and 
children  were  killed.  Of  the  1,200  houses  which  composed  the  commune  of  Gabeni 
6*^  were  bamed,  336  pillaged,  and  20  persons  were  killed.  The  bashi-bazouks  and  Cir- 
caagiaosof  the  Kazas  of  Plevno  andJSelvi  were  subsequently  assisted  in  their  pillage  by 
^olanteers  coming  from  the  district  of  Kazanlvk,  (vilayet  of  Adrianople,)  commanded  by 
nuji  Ibrahim  Manaf  Mustapha  and  Mnstapha  £ffendi.  They  brought  to  the  south  of 
the  fialkans  a  great  quantity  of  cattle,  only  a  small  part  of  which  has  been  returned  to 
the  villagets.  At  the  time  of  my  investigation,  August  20,  the  losses  in  the  four  vil- 
lages named  amounted  to  33,495  head  of  cattle,  large  and  small.  The  applications  of 
^1^5,^iihabitants  to  the  Kaimakam  of  Kazanlyk  had  remained  without  result. 

The  appearance  of  a  small  baud  near  Trevno,  conducted  by  a  certain  Todor,  of 
l^Ttcha,  and  the  attack  on  the  Shipka  road,  caused  two  battalions  of  regular  troops 
commanded  by  TefikBey,  of  Timovo,  to  be  sent  on  the  2l8t  of  May  from  Gabrovo  to 
^tchevo,  Novo  Mahall^,  Etara,  and  Zeleno-Drevo.  A  certain  Hafuz,  a  government 
^nbe,  joined  this  expedition  and  guided  the  pillage.  These  two  villages,  as  well  as 
those  of  the  district  of  Selvi,  are  composed  of  distinct  hamlets.  Nearly  all  were  pil- 
^^  and  in  some  the  richest  shops  and  houses  were  pointed  out  by  Hafuz  and 
i)Qrned.  At  Novo  Mahalld,  a  school,  the  construction  of  which  alone,  without  the  ma- 
terials, had  cost  60,000  piasters,  was  burned,  the  church  was  pillaged,  and  sixteen  vil- 
j>«er8,  nearly  all  shepherds,  were  killed  in  the  neighborhood.  In  the  hamlet  of  Zeleno- 
}^To,  the  wife  of  Pentcho  Tzanef  was  killed,  and  her  child  of  four  years  old,  whom 
Jsaw  at  Gabrovo,  was  wounded  by  a  pistol-shot.  In  the  hamlet  of  Staminetz,  Kole 
"perski,  seventy  years  old,  was  murdered.  The  booty  of  this  expedition,  which  was 
fflaae  exclusively  by  regular  troops,  was  brought  to  Gabrovo  on  thirty-eight  horses, 
ten  of  which  were  taken  from  Gabrovo  for  that  purpose.  Hafuz,  enriched  by  the  pil- 
}»«e--which  is  valued  for  the  village  of  Novo-Mahall^,  at  5,600  Turkish  pounds— and 
wy  btt  prtceding  exactions,  was  rewarded  for  the  services  rendered  to  the  government,    t 
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The  following  villages  were  wholly  or  partially  destroyed  by  the  regular  troops,  the 
bashi-bazouks,  and  the  Mussulman  population  in  the  sandjak  of  Philippopolis : 

VetreuOy  (Hissardjik:)  350  houses,  1  church,  1  school ;  burned,  156  houses  and  icbool 
with  valuable  books  and  manuscripts,  by  Hassan  Pasha.  Killed,  40. 

Kara-Musal :  140  houses,  1  church,  1  school ;  by  bashi-bazonks  of  Tatar  Bazaidjik 
and  Ineli ;  all  burned.  Killed,  50. 

Kara-Bunar :  Plundered  by  volunteers  going  to  Sophia. 

Adjeli:  60  houses  plundered;  paid  £150  to  Mehmed  Ali  Bey, of  Tatar  Bazardjik. 
not  to  be  burned. 

Shekhlilac^ :  60  houses,  1  church,  1  school ;  43  houses  burned  by  troops  of  Hassan  Bey 
and  by  bashi-bazouks ;  17  killed. 

Kaloyerovo :  193  Bulgarian,  32  gipsy  houses.  Burned,  153  Bulgarian,  19  gipsy  houses ; 
37  killed. 

Tserovo :  170  Bulgarian,  20  gipsy  houses,  1  church,  1  school.  Burned,  63  Bulga- 
rian. 4  gipsy  houses;  45  killed.  Twenty  girls  kept  a  long  time  by  the  soldiers  of 
Hassan  Pasha  and  violated. 

Sert-Orman,  (Bulgarian— Tserofsky  Gumna:)  120  houses,  1  church,  1  school:  5H 
houses  burned  by  Circassians  and  bashi-bazouks  from  Ishtimen ;  27  killed. 

Dere-Orman,  (Bulgarian — Rietchn^  Gumna:)  30  houses;  all  burned  and  destroyed 
by  Hassan  Pasha;  3  killed. 

Slavovitsa :  158  houses,  1  church,  1  school ;  14  houses  burned  by  Hassan  Pasha ;  *29 
killed. 

Dinkata,  (Dink-keni :)  60  houses,  1  church,  1  school ;  55  houses  burned  by  bashi- 
bazonks  ;  32  killed. 

Lesitchevo :  168  houses,  1  church,  1  school ;  64  houses  burned  by  bashi-bazouks ;  <v 
killed.    Many  girls  were  violated  while  being  taken  to  Tatar  Bazar^ik. 

Stcherkovo,  (Turkish — Gildelar:)  73  houses,  1  church,  1  school;  45  houses  burned  bf 
bashi-bazouks ;  5  killed. 

Kalaglari,  a  mixed  village :  143  Bulgarian,  15  Turkish  houses.  Burned,  112  Ba1g»- 
rian,  and  8  Turkish  houses  from  their  proximity  to  the  others ;  burned  by  bashi-ba- 
zouks when  the  inhabitants  were  in  Panagurishta ;  killed,  37. 

Jumaya,  a  mixed  village :  110  Bulgarian  houses ;  the  rest  Turkish  and  gipsy.  Ali 
the  Bulgarian  houses  burned  after  the  inhabitants  had  fled ;  30  killed. 

Bratzigovo :  450  houses ;  10  burned  by  bashi-bazouks.  Killed,  «52. 

Kormaya:  113  houses;  all  burned  by  Turks  of  neighboring  villages ;  67  killed.  Very 
many  violations  and  some  abductions.    One  woman  was  forcibly  made  a  MnssuloaaD. 

Radulovo :  158  houses,  1  church,  1  school ;  all  burned  by  bashi-bazonks  of  Mehmed 
Ali  Bey,  of  Tatar  Bazardjik.    Killed,  36. 

Bieea,  a  mixed  village :  65  Bulgarian,  43  Turkish,  and  7  gipsy  houses,  1  church,  1 
school;  all  the  Bulgarian  houses  burned  by  the  Turks  of  the  same  village.  Killed.!^, 
including  8  children  who  had  their  hands  and  other  members  cut  off.  i 

Zdrebetchko,  a  mixed  village :  90  Bulgarian,  40  Turkish,  and  2  gipsy  houses.  1 
church,  1  school.    All  Bulgarian  houses  burned.    Killed,  47. 

Alikotch,  (Turkish— Ali-Hodja :)  68  houses;  all  burned  by  bashi-bazonks  of  Ali  Bey. 
Killed,  68. 

Kozarsko :  95  houses,  1  church,  1  school ;  all  burned.  Killed,  47,  the  children  with 
various  tortures. 

Popintsa:  125  houses,  1  church,  2  schools;  26  houses  burned  by  Hafoz  Pasha. 
Killed,  66. 

Biata:  70  houses.  Burned,  6;  all  the  rest  plundered.  Church  of  St.  George  plon- 
dered  by  the  Yuzbashi  Halil,  who  had  been  sent  to  guard  the  village.    Killed,  53. 

Bania :  160  houses ;  60  burned  by  Hafuz  Pasha.    Killed,  13. 

Metchka ;  120  houses ;  80  houses,  church,  and  school  burned  by  Hafuz  Pasha. 

Petritch :  339  houses :  322  houses  burned  by  Yussuf  Aga,  of  Sophia.    Killed,  45. 

Streltcha,  a  mixed  village :  350  Bulgarian,  50  Turkish  houses.  Burned— 330  Bal^- 
rian,  37  Turkish  houses.    Killed,  67  Bulgarians,  with  horrible  tortures. 

Koprivtchitsa :  2,500  houses.    Burned,  5  mills ;  all  houses  pillaged.    Killed,  52. 

Klissura  :  830  houses,  1  church,  2  schools;  all  burned  by  Tussum  Bey.    Killed,  232. 

Sindjerli  :  120  houses,  1  church,  1  school ;  all  burned  by  Tussum  Bey.  Killed,  ^ 
It  is  not  true  that  this  village  was  set  on  fire  by  its  inhabitants,  as  Turks  report.  On  the 
28th  June  the  huts  rebuilt  by  the  inhabitants  were  a  second  time  burned  bv  the  Tarks. 

Staro  Novo-Selo :  300  houses,  1  church,  1  school ;  all  burned.    Killed,  106. 

Elshitsa :  90  houses.    Burned,  52.     Killed,  6. 

Uzun-Geren :  120  houses :  all  burned.     Killed,  13. 

Krastovo :  80  houses,  1  cnurch,  1  school ;  70  burned,  remainder  ruined.    Killed,  12- 

Aivadjik :  60  houses ;  53  burned.    Killed,  4. 

Ereli :  122  houses,  1  church,  1  school ;  all  burned  by  Tussum  Bey.    Killed,  38. 

Kepeli :  88  houses.    Burned,  49.    Killed,  42. 

Sary-Gul :  64  houses.    Burned,  49.    Killed,  31. 

Poitbrena :  336  houses,  294  other  buildings  in  neighborhood.  Burned,  199  houses, 
140  other  buildings.    Killed,  13.         ^  .     ^^^.^ 
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Panagurishta :  3.000  hoases,  3  churches,  3  schools.    Burned,  2  churches,  2  schools, 
400  boaaes.    Killed,  about  2,000,  of  whom  769  belonged  to  the  town. 
Pemshtitsa :  400  houses,  2  churches,  2  schools ;  afl  burned.    About  1,000  killed. 
BeDoTa:  158  houses,  2  schools,  2  churches;  partly  burned  by  Turks.  Railway  station 
burned  by  insui^nts. 
fiatak :  780  houses,  1  church,  3  schools :  all  burned.     Killed,  5,000. 
BoikoYO :  59  houses ;  55  burned ;  school  burned ;  church  robbed ;  13  killed. 
Diedovo :  100  houses ;  all  plundered.    Burned  by  brother  of  Ahmed  Aga. 
Sotir :  Burned ;  4  killed.    One  schoolmaster  killed  and  body  burned. 
LiftskoTo :  Plundered ;  1  killed. 

Eleshnitsa :  123  houses,  1  church,  1  schooL    Burned,  119.    Killed,  21. 
Pastutcha:  20  houses;  all  burned. 

Yaasy-Koria,  (Tasa-Kushla:)  140  houses,  1  church,  1  school;  all  burned. 
DoganoYO,  mixed  Tillage :  70  Turkish  hAises,  10  Bulgarian  houses.    AH  Bulgarian 
booses  burned. 
Kasapli :  30  bouses ;  all  burned. 
Eshi-Kasli :  80  houses ;  all  burned. 
EUi  D^r6 :  50  houses,  1  church,  1  school ;  all  burned. 
Saradja,  (Sagyr-Hodja :)  34  houses ;  partly  burned. 
Golak :  25  houses ;  all  burned. 
Tekir :  21  houses ;  all  burned. 
Leahniko :  120  houses ;  all  burned.    Killed,  20. 
Aladjalar :  20  Bulgarian,  5  gipsy  houses ;  ail  burned. 
Kara-Iljas :  46  houses ;  all  burned. 
Kola:  16  houses;  all  burned. 
Akadji :  58  bouses ;  all  burned. 
LiakhoTo:  47  houses;  all  burned. 

Z«ratsevo :  40  houses ;  nearly  all  burned. 

Kavak-D^r^ :  All  burned. 

I  am  told  of  three  or  four  other  villages  besides,  but  I  have  been  able  to  learn  no 
particulars  concerning  them.  Very  many  others  were  pillaged,  and  some  completely 
racked.  In  this  district  there  were  also  pillaged  and  destroyed  four  monasteries : 
^(.Feodor, near  Pemshtitsa;  thatof  thePanagia,and  thatof  theBezsretrennitsi,  (Saints 
Kosmaand  Damian,)  near  Kretshina,  and  that  of  St.  Nicholas,  near  Kaloyerovo.  In 
each  of  these  there  was  some  loss  of  life. 

In  the  district  of  SUven  there  was  but  one  village  destroyed. 

Boya^jik :  140  houses,  1  church,  1  school.  All  but  20  houses  burned.  Killed,  170, 
hj  official  Turkish  account ;  probably  many  more. 

lu  the  district  of  Timovo  there  were  destroyed — 

NoTo  Sela :  1,200  houses.  Burned,  710  houses,  2  churches,  2  schools,  and  convent. 
KiUed,691. 

Gabeni:  1,200  houses;  69  burned,  336  pillaged.  Killed,  20 ;  3  gipsies  killed  in  the 
Qeighborhood,  nrobably  by  insurgents. 

Hatoshevo:  600  houses.  Burned,  60,  besides  5  mills,  church,  and  school.  Monastery 
sacked  and  partly  burned.    Killed,  111. 

Knpen :  80  houses.    Burned,  12  houses ;  all  pillaged.    Killed,  12. 

Kravenik :  270  houses.    Burned,  141  houses,  church,  and  school.    Killed,  60. 

Gentehevo-Mahall^ :  15  houses  burned.    Killed.  5. 

Kovo-Hahall^, (Yeni  Mahall6:)  480  houses ;  20  houses,  1  school  burned;  church  and 
most  houses  pillaged.    Killed,  17. 

£^ara,(Yantra:)  100  houses.  Many  plundered,  including  school ;  4  burned.  Killed,  2. 

Doabovo :  Village  chiefly  Turkish ;  20  Bulgarian  houses,  all  burned.    Three  killed. 

In  each  of  many  small  villages,  such  as  Yoftchutsi,  Gazumitzi,  Vartchoftsi,  Zeleno- 
^To,  &c.,  a  few  houses  were  burned  and  three  or  four  people  killed.  Many  shep- 
herds in  the  mountains  were  also  killed  and  their  huts  burned. 

Besides  the  convent  of  the  Holy  Trinity,  at  Novo  Selo,  and  the  monastery  of  the 
Attamption,  at  Batoshevo,  the  monastery  of  St.  Michael  the  Archangel,  at  Drenovo, 
^u  destroyed,  when  about  100  persons  were  killed.  The  Turkish  authorities  state 
that  nine  or  ten  soldiers  and  bashi-bazouks  were  killed  during  the  siege.  Some  vil- 
l^j^es  were  destroyed  and  many  people  killed  in  other  parts  of  the  vilayet  of  the 
Danube  and  during  the  pursuit  of  the  band  of  insurgents,  coming  from  Roumania. 
that  landed  from  the  steamer  Radetski  near  Kaslandi.  Many  more  were  killed  ana 
many  houses  plundered,  but,  as  I  made  no  local  examination,  I  am  unable  to  give 
detaila  concerning  these  occurrences. 

Iq  many  districts  of  Macedonia,  notably  those  of  Seres,  Nevrokop,  and  Raslug,  the 
Balgarian  villages  were  plundered  by  bau<ls  of  bashi-bazonks. 

Of  the  state  of  affairs  in  the  vilayet  of  Sophia,  which  has  been  represented  to  me  as 
yerj  bad,  I  have  been  able  to  get  little  exact  information.  The  following  villages,  all 
indoae  proximity  to  Koprivtcnitsa  and  Panagurishta,  suffered  greatly: 

Rakovitsa :  223  houses ;  212  burned  by  Haf  iiz  Pasha.   Killed,  36. 

Digitized  by  VjOOQIC 


30  EEVOLT  IN  THE  TURKISH  PROVINCES. 

Kamenitsa :  53  booses ;  20  barned ;  many  cbildren  miBsing. 

Smolsko :  280  bouses ;  27  barned.    Killed,  13. 

MukboYO,  (Tafon  :)  230  bouses ;  160  burned  by  Hafuz  Pasba.   Killed,  59. 

Raslovitsa  :  150  bouses ;  all  bumed. 

Bielitsa:  Burned. 

In  tbe  district  of  Pirot,  (Sbahrkenij  I  am  informed,  from  a  very  credible  source,  that 
forty-two  villages  were  destroyed,  cbiefly  at  tbe  time  of  tbe  insurrection,  though  the 
.  work  of  murder  and  pillage  continued  for  montbs  after.  Tbirty-two  of  tbem  are 
Tzervincbivo,  Koumanovo,  Tzernokliscbt^,  Vraniscbte,  Sinetze,  Tzerchiantzi,  CKmo- 
kovO;  Linbatovitza,  Kiln^,  Dol,  Mokliscbte,  Kine,  Dolmi,  Dolna  Glama,  BabiDe-Kjuo, 
Koza,  y itanovitzi,  Mirinoditzi,  Paege,  Orla,  Bazovine,  Pagod^cbe,  Tzerovo,  Chou;^me, 
Mirkovitzi,  Roudene^  Zasnovitzi,  Galovine,  Izvor,  Cbestigab^re,  Kaina,  Baltoberilo- 
yitzi,  Toplidol,  and  Zaskovitzi.    Tbe  conv^it  of  Tmlski  was  also  destroyed. 

In  tbe  districts  to  wbicb  I  paid  particular  attention,  t.  e.,  tbose  ot  Pbilippopolis, 
Sliven,  and  Tirnovo,  and  the  neighboring  part  of  the  province  of  Sophia,  there  were 
therefore  seventy-nine  villages  wholly  or  partially  burned,  besides  very  many  pillaged. 
At  least  9,000  bouses  were  burned,  and  taking  the  average  of  eight  to  a  Balgariu 
house,  72,000  persons  were  left  without  roof  or  shelter.  According  to  the  figures  I 
have  given  above,  10,984  persons  were  killed.  Many  more  were  killed  in  the  roads, 
in  tbe  fields,  and  in  the  mountains,  of  whom  there  is  no  record  or  count,  and  I 
think,  therefore,  I  am  not  wrong  in  estimating  the  total  number  of  killed  at  about 
15,000.    Many  more  died  subsequently  from  disease  and  exposure  and  in  prison. 

The  violations  of  women  and  the  instances  of  cruelty  and  barbarity  were  so  numer- 
ous that  it  has  been  impossible  for  me  to  do  more  than  bint  at  tbem.  There  is  scarcely 
one  of  the  villages  in  the  above  list  that  could  not  show,  on  a  small  scale,  what  oc- 
curred at  Panagurishta  on  a  large  scale. 

Ilie  burning  of  these  villages  and  the  murders  and  atrocities  committed  were  clearly 
unnecessary  for  tbe  suppression  of  tbe  insurrection,  for  it  was  an  insignificant  rebel- 
lion at  the  best,  and  tbe  Villagers  generally  surrendered  at  the  first  summons.  Nor  can 
they  be  justified  by  tbe  state  of  panic,  for,  as  I  have  shown,  that  was  over  before  tbe 
troops  set  out  on  their  campaign.  An  attempt,  however,  has  been  made,  and  not  bj 
Turks  alone,  to  defend  and  p^liate  these  acts  on  tbe  ground  of  previous  outrages, 
which  it  is  alleged  were  committed  by  Bulgarians.  I  have  carefully  investigated  this 
point,  and  am  unable  to  find  that  tbe  Bulgarians  committed  any  atrocities  or  outrages 
or  any  acts  wbicb  deserve  that  name.  I  have  not  been  able  to  find  that  (as  was  stated) 
the  insurgents  set  fire  to  Bulgarian  villages  for  the  purpose  of  inciting  the  inhab- 
itants to  revolt ;  nor,  except  in  two  cases,  nave  I  found  that  tbe  insurgents  set  fire  to 
villages  inhabited  by  Turks.  One  of  these  was  Streltcha,  where  tbe  Turkish  author- 
ities alleged  that  the  band  from  Panagnrisbta  set  fire  to  some  of  the  Turkish  bouses  for 
tbe  purpose  of  overpowering  tbe  Turks,  and  also  to  the  Bulgarian  houses  for 
the  purpose  of  rousing  the  Bulgarians.  The  proof  of  this  is  very  weak ;  but  still 
it  is  possible.  The  other  village  to  which  I  referred  was  that  called  Uratsi, 
dividea  into  the  four  quarters  (mahall6s)  of  Duvanla,  Orutchlu,  Oktchuln,  and 
Jaffiurla,  comprising  in  all  155  houses  and  a  little  over  500  inhabitants.  Thu 
village,  inhabited  exclusively  by  Turks,  was  partly  bumed,  and  tbe  Turks  state  that 
five  of  the  inhabitants  were  killed.  The  Bulgarians  say  that  Benkoftky,  with  some  of 
bis  band,  went  from  Panagurishta  to  Urutsi  and  burned  five  of  the  houses  at  the  very 
outbreak  of  tbe  insurrection,  but  that  the  others  were  burned  by  the  bashi-bazonks 
from  Tatar-Bazardjik,  in  order  to  induce  the  inhabitants  of  Urutsi  to  join  tbem. 
This  statement  of  tbe  Bulgarians  seems  about  as  plausible  as  the  statement  of  the 
Turks  that  the  insurgents  burned  some  of  the  Bulgarian  villages,  and  no  more. 

I  vainly  tried  to  obtain  from  the  Turkish  officials  a  list  of  tne  outrages  which  they 
said  were  committed  by  the  Bulgarians  at  tbe  beginning  of  tbe  insurrection,  bat  1 
could  bear  nothing- but  vague  statements,  which,  on  investigation,  were  never  proved. 
I  waa  told  by  Kiani  Pasha  that  the  insurgents  killed  the  wife  and  daughter  of  the 
inndir  of  Koprivtcbitsa ;  but  this  mudir  ha3  no  daughter,  and  his  wife  hsMl  remaiDe<l 
at  Eskizagra,  where  she  still  resides.  I  was  also  told  of  the  murder  of  tbe  wife  of  the 
mudir  of  Panagurishta,  but  at  the  time  mentioned  this  village  had  no  mudir.  The 
stories  that  a  Turk  at  Klissura  was  bumed  alive  and  then  stoned,  that  a  boy  was 
flayed,  that  a  Mussulman  was  burned  at  Oktcbula,  and  that  fearful  outrages  were  per- 
petrated on  a  woman  at  Bratsigovo,  all  rested  on  no  foundation.  In  general,  on  the 
spot  where  sucb  occurrences  were  said  to  have  taken  place,  it  was  impassible  to  find 
any  evidence  in  support  of  tbem,  even  from  the  Turks.  I  found  that  the  further  I 
went  from  the  disturbed  district,  tbe  greater  and  more  exaggerated  became  tbe  stories 
of  the  outrages  committed  by  the  Bulgarians.  I  heard  far  more  about  them  even  iu 
Adrianople  than  in  Philippopolis,  and  in  Constantinople  than  in  Adrianople.  The 
report  of  tbe  special  Turkish  commissioner,  Edib  Effenui,  contains  statements  on  this 
point,  as  on  every  other,  which  are  utterly  unfounded  by  fact,  and  the  whole  report 
may  oe  characterized  as  a  tissue  of  falsenood.  I  was  referred  for  information  with 
regard  to  these  outrages  to  Hafuz  Nnri  Efifendi,  a  leading  Turk  of  Philippopolis.    While 
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e  mentioned  two  or  three  oatrages,  he  evidently  did  not  believe  in  theni)  and  he 
dmitted  that  they  had  never  been  proved  to  him.  He  placed  the  namber  of  Mussal- 
lanSiindnding  gypsies,  killed  during  the  troubles  at  153,  of  whom  12  were  women  and 
blldren,  the  word  *'  children"  being  taken  to  mean  any  one  under  twenty  years  of  age . 
lie  highest  namber  fixed  for  the  Mussulmans  killed,  as  stated  to  me  in  different  places 
J  MossuhnaDB,  before  and  during  the  insurrection,  is  174.  I  have  myself  been  able 
)obuiopToof  of  the  death  of  only  115,  as  in  the  following  table : 


Turkish  statement. 

Proved  to 
me. 

Place. 

Men. 

Women 

and 
children. 

Persons. 

Vnishtitsa 

3 
14 
12 
71 

26 

2 

6 

2 

nisiiira 

14 

?inagnri8hta 

2 

1 

4 

12 

CopriTtchitaa 

49 

SiijQli I 

20 

ctiro 30V0 Selo.  ',  " ""* 

BeiloTi 

2 

Kikireroyo 

3 
2 

BntB|ovo ..*. 

« 

Utetchevo [[ 

5 
2 
4 
3 
5 
9 

KwaloTo 

rdaaaktchi 

5 

Bitik 

Tnitsi ...-— 

tlrenovo 

9 

162 

12 

115 

I  Ttt  Qoable  to  assure  myself  that  more  than  two  Mussulman  women  had  been 
^^^  Ftoagurishta,  and  these  were  killed  in  fight.  Neither  Turkish  women  nor 
imjA  children  were  killed  in  cold  blood.  No  Mussulman  women  were  violated.  No 
UafcDlmana  were  tortured.  No  purely  Turkish  village,  with  the  exception  of  Urutsi, 
^^^^edot  burned.    No  Mussulman  house  was  pillaged;  no  mosque  was  dese- 

,  ^  Tni^  irho  were  most  guilty  of  these  massacres  and  outrages,  and  who  richly 
'^ned  the  severest  punishment,  a  punishment  which  might  have  very  salutary 

:^iiiseqaenoes  for  the  order  and  quiet  of  the  country  are  as  follows : 

•  #  *  *         #  # 

^t  has  been  claimed  that  the  massacres  and  outrages  in  Bulgaria  were  not  ordered  by 
jfe  Porte,  and  that  it  even  had  no  knowledge  of  them. 

•  #  •  •  » 

HwcTer  that  may  be,  it  is  certain  that  nearly  all  those  who  particularly  distin- 
T-'^'iitA  thenaaelves  for  their  cruelty  and  barbarity  were  rewarded,  decorated,  or  pro- 
wttd  by  the  Porte,  or  have  since  held  high  positions  in  the  army.  On  the  contrary. 
|Ji  attempt  has  been  made  to  punish  some  of  those  who  did  their  best  to  act  in  a  legal 
^^er  and  to  spare  innocent  men.  ' 

1  am,  &c., 

EUGENE  SCHUYLER. 
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44th  Congbess,  >  SEI^TATE. 

2d  Session.       >  \    No.  25. 


MESSAGE 

FROH  THB 

PRESIDENT  OF  THE  UNITED  STATES, 

GIVING 

His  approval  of  the  bill  {8. 1153)  to  provide  for  and  regulate  the  counting 
of  rotes  for  President  and  Vice-President^  and  the  decision  of  questions 
arising  thereon,  for  the  term  commencing  March  4,  A.  D.  1877. 


January  29, 1877. — Read  and  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States  : 

I  follow  the  example  heretofore  occasionally  presented  of  communi- 
cating in  this  mode  my  approval  of  the  act  ^^  to  provide /or  and  regulate 
the  counting  of  votes  for  President  and  Vice-President,  and  the  decis- 
ion of  questions  arising  thereon,  for  the  term  commencing  March  fourth, 
anno  Domini  eighteen  hundred  and  seventy-seven,''  because  of  my  ap- 
preciation of  the  imminent  peril  to  the  institutions  of  the  country  from 
which,  in  my  judgment,  the  act  afifords  a  wise  and  constitutional  means 
of  escape. 

For  the  first  time  in  the  history  of  our  country  under  the  Constitu- 
tion as  it  now  is,  a  dispute  exists  with  regard  to  the  result  of  the  elec- 
tion of  the  Chief  Magistrate  of  the  nation. 

It  is  understood  that  upon  the  disposition  of  disputes  touching  the 
electoral  votes  cast  at  the  late  election  by  one  or  more  of  the  States,  de- 
pends the  question  whether  oneor  the  other  of  the  candidates  for  the  Presi- 
dency is  the  lawful  Chief  Magistrate.  The  importance  of  having  clearly 
ascertained  by  a  procedure  regulated  by  law  which  of  the  two  citizens 
has  been  elected,  and  of  having  the  right  to  this  high  office  recognized 
and  cheerfully  agreed  in  by  all  the  people  of  the  Republic,  cannot  be 
overestimated,  and  leads  me  to  express  to  Congress  and  to  the  nation  my 
great  satisfaction  at  the  adoption  of  a  measure  which  affords  an  orderly 
means  of  decision  of  a  gravely  exciting  question. 

While  the  history  of  our  country  in  its  earlier  periods  shows  that 
the  President  of  the  Senate  has  counted  the  votes  and  declared  their 
standing,  our  whole  history  shows  that  in  no  instance  of  doubt  or  dis- 
pute has  he  exercised  the  power  of  deciding,  and  that  the  two  houses 
of  GAngress  have  disposed  of  all  such  doubts  and  disputes,  although  in 
no  instance  hitherto  have  they  been  such  that  their  decision  could  essen- 
tially have  affected  the  result. 

For  the  first  time,  then,  the  Government  of  the  United  States  is  now 
brought  to  meet  the  question  as  one  vital  to  the  result,  and  this  under 
conditions  not  the  best  calculated  to  produce  an  agreement  or  to  induce 
calm  feeling  in  the  several  branches  of  the  Government  or  amone  ther 
people  of  the  country.  Digitized  by  V^OOg IC 
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In  a  case  wbeD,  as  now,  the  resnlt  is  involved,  it  is  the  highest  dnty 
of  the  law  making  power  to  provide  in  advance  a  constitutional,  orderly, 
and  jast  method  of  execating  the  Gonstitntion  in  this  most  interestiDg 
and  critical  of  its  provisions.  The  doing  so,  far  from  being  a  compro 
raise  of  right,  is  an  enforcement  of  right  and  an  execution  of  powers  con- 
ferred by  the  Constitution  on  Congress. 

I  think  that  this  orderly  method  has  been  secured  by  the  bill,  which 
appealing  to  the  Constitution  and  the  law  as  the  guide  in  ascertainlDg 
rights,  provides  a  means  of  deciding  questions  of  single  returns  throngh 
the  direct  action  of  Congress,  and  in  respect  to  double  returns,  by  a  tri- 
bunal of  inqairy  whose  decisions  stand  unless  both  houses  of  GoDgress 
shall  concur  in  determining  otherwise— thus  securing  a  definite  disposi- 
tion of  all  questions  of  dispute,  in  whatever  aspect  they  may  arise. 

With  or  without  this  law,  as  all  of  the  States  have  voted,  and  as  a  tie 
vote  is  impossible,  it  must  be  that  one  of,  the  two  candidates  has  been 
elected ;  and  it  would  be  deplorable  to  witness  an  irregular  controversy 
as  to  which  of  the  two  should  receive  or  which  should  continue  to  hold 
the  office.  In  all  periods  of  history  controversies  have  arisen  as  to  the 
succession  or  choice  of  the  chiefs  of  states ;  and  no  party  or  citizenB, 
loVkUg  their  country  and  its  free  institutions,  can  sacrifice  too  mach  of 
mere  feeling  in  preserving,  through  the  upright  course  of  law,  their  conn 
try  from  the  smallest  danger  to  its  peace  upon  such  an  occasion ;  and  it 
cannot  be  impressed  too  firmly  in  the  hearts  of  all  the  people  that  true 
liberty  and  real  progress  can  exist  only  through  a  cheerful  adherence  to 
constitutional  ^w. 

>vftThe  bill  purports  to  provide  only  for  the  settlement  of  questions  aris- 
ing from  the  recent  elections.  The  fact  that  such  questions  can  arise 
demonstrates  the  necessity  which,  I  cannot  doubt,  will  before  long  be 
supplied,  of  permanent  general  legislation  to  meet  cases  which  have  not 
been  contemplated  in  the  Constitution  or  laws  of  the  country.  The  bill 
may  not  be  perfect,  and  its  provisions  may  not  be  such  as  would  be  best 
applicable  to  all  future  occasions,  but  it  is  calculated  to  meet  the  present 
condition  of  the  question  and  of  the  country.  The  country  is  agitated 
and  excited.  It  needs  and  it  desires  peace  and  quiet  and  harmony  be- 
tween all  parties  and  all  sections ;  its  industries  are  arrested,  labor  an- 
employed,  capital  idle,  and  enterprise  paralyzed  by  reason  of  the  doabt 
and  anxiety  attending  the  uncertainty  of  a  double  claim  to  the  chief 
magistracy  of  the  nation.  It  wants  to  be  assured  that  the  result  of  the 
election  will  be  accepted  without  resistance  from  the  supporters  of  the 
disappointed  candidate,  and  that  its  highest  officer  shall  not  hold  his 
place  with  a  questioned  title  of  right.  Believing  that  the  bill  will  secure 
these  ends,  I  give  it  my  approval. 

U.  S.  GRANT. 

Executive  Mansion,  January  29, 1877. 
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2d /Session.      )  )    No.  26. 


MESSAGE 

FROH  THB 


PRESIDENT  OF  Tfljl.  UNITED  STATES, 


COMMUNICATINO 


The  proceedings  of  the  commission  for  the  reform  and  re-organization  of  the 
Army  of  the  United  States j  organized  under  the  act  of  July  24, 1876. 


Januart  29, 1877.— Read,  ordered  to  lie  on  the  table,  and  be  printed. 


To  the  Senate  and  Bouse  of  Representatives : 

I  have  the  hoDor  to  transmit  herewith  the  proceedings  of  the  comtnis- 
sioQ  appointed  to  examine  ^'  the  whole  subject  of  reform  and  re-organiza- 
tion of  the  Army  of  the  United  States,"  under  the  provisions  of  the  act 
of  Congress  approved  July  24,  1876. 

The  commission  report  that  so  fully  has  their  time  been  occupied  by 
other  important  duties  that  they  are  not  at  this  time  prepared  to  submit 
a  plan  or  make  proper  recommendations. 

IT.  8.  GRANT. 

Executive  Mansion,  January  29, 1877. 


PR0CKEDING8  OF  THE  COMMISSION  FOR  THE  REFORM  AND  RE-ORGANIZA- 
TION  OP  THE  ARMY  OF  THE  UNITED  fcSTATES,  ORGANIZED  UNDER  THE 
ACT  OF  CONGRESS  OF  JULY  24, 1876. 

Friday,  August  11, 1876. 
The  commission  met  at  10  o'clock  and  5  minutes  a.  m.  Present,  Hon. 
J.  R  West,  Hon.  F.  M.  Cockrell,  United  States  Senate:  Hon.  H.  B. 
Banning,  Hon.  S.  A.  Hurlbnt,  House  of  Representatives ;  tne  Secretary 
of  War;  General  W.T.  Sherman,  Brig.  Gen.  M.  0.  Meigs,  United  States 
Army,  who  formed  the  commission,  under  the  following  law  and  orders: 

A2(  ACT  making  appropriations  for  the  support  of  the  Army  for  the  fiscal  year  ending 
Jane  thirtieth,  eighteen  hundred  and  seventy-seyen,  and  for  other  purposes. 

Beit  enacted  hy  the  Senate  and  Bouse  of  Bepretentntivee  of  ike  United  States  of  Jmeriea 
n  Congreu  uuembledy 

•  ••••• 

Sec.  4.  That  the  whole  subjec^matter  of  reform  and  re-organization 
of  the  Army  of  the  United  States  shall  be  referred  to  the  commission 
hereinafter  provided  for,  who  shall  carefully  and  thoroughly  examine 
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into  the  matter  with  reference  to  the  demands  of  the  public  service,  as 
to  the  nnmber  and  pay  of  men  and  officers  and  the  proportion  of  the 
several  ai;ms,  and  also  as  to  the  rank,  pay,  and  duties  of  the  several  staff 
corps,  add  whether  any  and  what  reductions  can  be  made  either  in  the 
line  or  staff,  in  numbers  or  in  pay,  by  consolidation  or  otherwise,  con- 
sistently with  the  public  service,  having  in  view  a  just  and  reasonable 
economy  in  the  expenditure  of  public  money,  the  actual  necessities  of 
the  military  service,  and  the  capacity  for  rapid  and  effective  increase  in 
time  of  actual  war.    The  commission  hereby  created  shall  consist  of  two 
members  of  the  Senate  and  two  members  of  the  House  of  Representa- 
tives, to  be  appointed  by  the  presiding  officers  of  each  house  respect- 
ively, of  the  Secretary  of  War,  and  two  officers  of  the  Army,  one  from 
the  line  and  one  from  the  staff'cofps,  to  be  selected  by  the  President 
with  special  reference  to  their  knowledge  of  the  organization  and  ex- 
perience In  service.    Such  commission  shall  assemble  as  soon  as  practi- 
oable  and  proceed  to  the  consideration  of  the  matters  with  which  they 
are  charged,  and  make  report  to  Congress  by  the  first  day  of  the  neit 
session,  through  the  President  of  the  United  States,  with  all  the  evi- 
dence, record  or  otherwise,  which  they  shall  have  received  and  consid- 
ered.   And  the  sum  of  one  thousand  dollars  is  hereby  appropriated  from 
the  contingent  fund  of  the  War  Department  to  defray  the  expenses  of 
such  commission,  to  be  expended  under  the  direction  of  the  president 
of  said  commission. 
Approved  July  24, 1876. 

In  the  Senate  of  the  United  States, 

August  1, 1876. 
The  President  pro  tempore  appointed  Mr.  West  and  Mr.  Cockrell  mem- 
bers, on  the  part  of  the  Senate,  of  the  commission  to  which  was  referred 
the  subject  of  reform  and  re-orgauization  of  the  Army  by  the  fourth 
section  of  the  act  making  appropriritions  for  the  support  of  the  Army 
for  the  fiscal  year  ending  June  thirty,  eighteen  hundred  and  seveaty- 
seven,  and  for  other  purposes. 
Attest : . 

GEO.  0.  GORHAM, 

Secretary. 

FORTY-FOURTH  CONGRESS,  FIRST  SESSION. 

Congress  op  the  United  States, 
In  the  House  of  BcpresentativeSy  August  4,  1876, 
The  Speaker  pro  tempore  appointed  Mr.  Banning  and  Mr.  Hurlhat 
members,  on  the  part  of  the  House  of  Representatives,  of  the  commis- 
sion to  which  was  referred  the  subject  of  reform  and  reorganizatiou of 
the  Army  by  the  fourth  section  of  the  act  making  appropriations  for 
the  support  of  the  Army  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  seventy-seven,  and  for  other  purposes. 
Attest : 

GEO.  M.  ADAMS, 
Clerk. 
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[General  Orders  No.  81.] 

Headquarters  of  the  Army, 
Adjutant-General's  Office, 

Waahingtouy  August  10, 1876. 
The  following  order  is  received  from  the  War  Department : 

War  Department, 
Washington  City^  August  10, 1876. 
By  direction  of  the  President,  General  W.  T.  Sherman  and  Brigadier- 
Oeneral  M.  C.  Meig8,  Quartermaster-General  United  States  Army,  are 
appointed  members  of  the  commission  to  examine  "  the  whole  subject 
of  reform  and  re-organization  of  the  Army  of  the  United  States,^'  as  pro- 
vided by  section  4,  act  approved  July  24,  1876,  making  appropriations 
for  the  sapport  of  the  Army  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  seventy-seven,  and  for  other  purposes. 

J.  D.  CAMERON, 

Secretary  of  War, 
By  command  of  General  Sherman : 

E.  D.  TOW  NSEND, 
Adjutant'Qeneral. 
Official : 

THOMAS  M.  VINCENT, 
Assistant  Adjutant- QeneraL 

The  law  creating  the  commission  was  then  read. 

On  motion  of  the  Hon.  Mr.  West,  the  Hon.  James  Donald  Cameron, 
Swjretary  of  War,  was  unanimously  elected  president  of  the  com- 
mimon. 

The  president  then  stated  that  a  recorder  would  be  necessary  to 
keep  g  journal  of  the  meetings  of  the  commission,  to  have  charge  of 
its  records,  and  to  perform  such  other  duties  as  the  commission  might 
reqone  of  him ;  and  called  upon  the  members  to  suggest  a  suitable 
person  for  such  position.  General  Sherman  suggested  the  name  of  Capt. 
Luke  O'Reilly,  Nineteenth  Infantry,  United  States  Army,  which  sugges- 
tion was  seconded  by  Hon.  Mr.  Hurlbut.  After  discussion,  the  motion 
was  carried,  and  the  president  was  requested  to  order  Captain  O'Reilly 
to  report  for  duty.  It  was  further  resolved  that  until  the  arrival  of 
Captain  O^Reilly  the  duties  of  recorder  would  be  performed  by  First 
Lieat  F.  V,  Greene,  Corps  of  Engineers. 

After  discussion  by  the  various  members  upon  the  objects  of  the 
commission,  and  the  best  manner  in  which  these  objects  could  be  at- 
tained, on  the  motion  of  Hon.  Mr,  West,  it  was 

Resolved,  That  the  members  of  the  commission  have  permission  to 
whmit  their  views,  in  writing,  upon  the  matters  confided  to  their  atten- 
tion by  section  4  of  the  act  approved  July  24,  187 (i,  ^*  making  appropri- 
ations for  the  support  of  the  Army,  and  for  other  purposes,"  the  same 
to  be  transmitted  to  the  recorder,  who  is  hereby  authorized  to  have  the 
Bame  printed  in  confidence  for  the  use  of  the  commission. 

Farther  discussion  ensued  between  Messrs.  Cockrell,  Sherman,  Hurl- 
but,  and  Meigs  upon  the  importance  of  the  clause,  "the  capacity  for 
rapid  and  effective  increase  in  time  of  war." 

It  was  then  informally  agreed  that  the  meetings  of  the  commission 
^ould  be  held  in  the  rooms  pertaining  to  the  office  of  the  Secretary  of 
War. 
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On  motion  of  Hon.  Mr.  Hurlbut,  it  was 

Resolved^  That  when  the  coininivHsioa  adjoarn,  it  shall  be  to  meet 
November  13,  187(5,  anless  sooner  called  together  by  the  president. 
On  motion  of  General  Meigs,  it  was 

Resolved^  That  the  president  is  hereby  authorized  to  have  prioted. 
for  the  use  of  the  commission,  such  documents  as  he  shall  judge 
uecessary. 
The  commis«ioD  then  adjourned  at  10.40  a.  m. 

J.  D.  CAMERON, 
Secretary  of  War^  President  of  CommUsion, 
F.  V.  Greene, 

First  Lieutenant  Engineers^  Acting  Recorder. 


[Special  Orders  No.  166.] 

Headquarters  of  the  Army, 

Adjutant-General's  Office, 

Washingtonj  August  14, 1876. 

[JExtractA 
•  •  •  ••  •  •  •  • 

8.  By  direction  of  the  Secretary  of  War,  and  as  directed  in  telegram 
of  the  11th  instant  from  this  office  to  the  commanding  general  De- 
partment of  the  Gulf,  Capt.  Luke  O'Reilly,  Nineteenth  Infantry,  will 
report  in  person  to  the  Secretary  of  War  for  duty  as  recorder  of  the 
commission  to  examine  "the  whole  subject  of  reform  and  re-organiza- 
tion of  the  Army  of  the  United  States,"  provided  for  by  section  4  of 
the  act  approved  July  24,  1876. 


By  command  of  General  Sher^ian: 


Official : 

S.  N.  BENJABilN, 

Assistant  Adjutant  General. 


E.  D.  TOWNSEND, 

Adjutant-  OeneraL 


Washington,  D.  C,  January  27, 1877. 

The  commission  re  assembled  on  the  13th  of  November,  1876,  since 
which  time  it  has  held  numerous  sessions,  and  very  important  data  have 
been  collected  and  prepared  for  its  consideration. 

On  the  29th  of  November,  1876,  it  was 

Resolved^  That  the  president  of  the  commission  report  the  progress 
of  the  commission  to  the  President  of  the  United  States,  and  the  im- 
practicability of  its  complying  with  so  mach  of  the  act  as  directs  a  re- 
port to  be  made  by  the  first  day  of  the  next  session  of  Congress. 

It  was  also 

Resolved^  That  the  President  of  the  United  States  be  requested  to 
ask  Congress  to  extend  the  time  for  making  the  report  to  the  29th  day 
of  January,  1877 ;  and  the  following  communication  was  addressed  to 
the  President  of  the  United  States : 

Washington,  D.  C,  December  1, 1876. 
Mr.  President  :  As  required  by  the  inclosed  extract  from  the  record 
of  its  proceedings,  I  have  the  honor  to  report  that  the  commission  con- 
stituted  under  the  act  of  July  24, 1876,  to  examine  and  report  upon 
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<Uhe  whole  sabject-matter  of  reform  and  reorganization  of  the  Army 
of  the  United  States,^  was  organized  on  the  11th  of  August,  1876,  and 
at  once  began  to  collect  and  arrange  the  data  upon  which  its  examina- 
tion must  proceed. 

The  commission  re-assembled  on  the  13th  of  ITovomber,  1876,  and 
proceeded  to  discuss  the  subject  before  it  with  a  view  to  framing  its 
report;  and  these  discussions  are  now  being  continued  from  day  to 
day. 

The  act  above  referred  to  requires  the  commission  to  make  report  lo 
Congress,  through  the  President,  by  the  first  day  of  the  next  session  of 
Congress.  It  will  be  impracticable  to  comply  with  this  clause  of  the 
act,  as  there  has  not  yet  been  time  for  that  mature  deliberation  which 
the  importance  of  the  subject  demands. 

In  accordance  with  the  inclosed  resolution  of  the  commission  I  there- 
fore request  that  the  President  will  ask  Congress  to  extend  the  time  of 
making  said  report  to  the  29th  day  of  January,  1877. 

'  I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

J.  D.  CAMERON, 
Secretary  of  Wary  President  of  the  Commission. 

This  request  was  granted  by  a  joint  resolution  of  Congress. 
There  has  been  a  general  discussion  and  interchange  of  opinion  at 
every  meeting  by  members  of  the  commission,  but  other  important  du- 
ties have  so  occupied  their  time  thnt  they  have  dot  been  able  to  give 
the  matter  before  them  that  attention  and  deliberation  which  the  im- 
portance of  the  subject  demands.  The  commission  would  therefore 
respectfully  report  that  it  is  not  prepai*ed  at  this  time  to  submit  a  plan 
or  make  proper  recommendations  for  the  reform  and  re-organization  of 
the  Army. 

All  archives  of  the  commission,  embracing  very  important  compila- 
tions and  opinions,  are  now  in  the  War  Department. 

J.  D.  CAMERON, 

Secretary  of  War. 
J.  R.  WEST. 
F.  M.  COCKRELL. 
H.  B.  BANNING. 
S.  A.  HITRLBUT. 
W.  T.  SHERMAN, 

OeiieraL 
M.  C.  MEIGS, 
Qr.  Mr.  Genl^  Bvt  Major  Gen.j  U.  S.  A. 
Luke  O^Rehxt, 
Captain  Nineteenth  Infantry^  Recorder. 
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2d  Sessum.      ]  \    No.  27. 


KEPORT 


CHIEF  ENGINEER  J.  W.  KING, 

UNITED    STATES   NAVY, 


EUROPEAN  SHIPS  OF  WAR  AND  THEIR  ARMAMENT,  NAVAL 
ADMINISTRATION  AND  ECONOMY,  MARINE  CONSTRUC- 
TIONS AND  APPLIANCES, DOCKYARDS,  ETC.,  ETC. 


WASHINGTON: 
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In  compliance  ttith  a  Senate  resolution  of  January  26, 1877,  the  report  of 
Chief  Engineer  J.  TF.  King^  United  States  Navy^  on  European  ships  of 


Jaxtary  30,   1877. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


Navy  Department, 
Washington^,  January  27, 1877, 

Sis  :  In  compliance  with  a  resolution  of  the  Senate,  passed  on  the 
26th  instant,  I  have  the  honor  to  transmit  herewith  the  report  of  Ghief 
Engineer  J.  W,  King,  of  the  United  States  Navy,  on  European  ships  of 
war,  &c 

Very  respectfully,  &c., 

GEO.  M.  ROBESON, 
Secretary  of  the  Navy. 

Hon.  Thos.  W.  Ferry, 

I^resident  pro  tern,  of  the  United  States  Senate, 
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LETTER 


Washington,  D.  C,  January  16, 1877. 

Sib:  In  obedience  to  your  order,  dated  July  29,  1875,  received  at 
Bethlehem,  1^.  H.,  August  6,  directing  me  to  proceed  to  Europe  for  the 
parpose  of  personally  observing  and  reporting  upon  recent  construc- 
tions and  mechanical  appliances  for  ships  of  war,  with  the  view  of 
utilizing  the  information  to  the  advantage  of  the  naval  service,  the 
accompanying  is  respectfully  submitted. 

I  sailed  from  New  York  August  14, 1875,  and  returned  to  the  United 
States  July  30, 1876. 

While  in  Europe  I  was  steadily  employed,  and  no  time  was  unneces- 
sarily lost  in  the  discharge  of  the  duties  assigned,  as  may  be  seen  &om 
the  information  collected  and  contained  in  the  report. 

All  the  navies  of  Europe  have  been  recently  undergoing  reconstruc- 
tion, and  there  has  never  been  a  time,  during  peace,  when  such  large  ex- 
penditures for  naval  purposes  were  made  as  at  present,  and  such  radical 
changes  effected  in  the  construction  of  ships  of  war,  in  steam-machinery, 
in  machinery  for  working  guns,  and  for  various  other  purposes  on  board 
ship,  and  in  offensive  torpedo  warfare.  It  is,  therefore,  expedient  for 
the  Department  to  be  correctly  informed  of  the  extent  and  character  of 
improvements  in  European  naval  warfare  and  economy  in  order  that  it 
xDay  take  advantage  of  the  results. 

I  am  indebted  for  kind  attentions  to  the  dock-yard  naval  officers  and 
proprietors  of  iron-ship  yards  and  engine-factories  visited  in  Great 
Britain  and  on  the  continent  of  Europe. 

I  have  the  honor  to  be,  sir,  respectfully,  your  obedient  servant, 

J.  W.  KING, 
Chief  Engineer  United  States  Navy^ 
Late  Chief  of  Bureau  of  Steam-Engineering. 

Hon.  Geo.  M.  Robeson, 

Secretary  of  the  Navy. 
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INTRODUCTION. 


For  the  stndy  of  naval  constrnction  and  marine  engineering,  the 
most  iinx>ortaDt  field  of  observation  is  Great  Britain.    England  is  in 
the  fore-front  as  the  leader  and  model  to  all  European  naval  powers. 
In  addition  to  their  magnificently  equipped  public  dock-yards,  the  pat- 
ronage of  the  government  has  sufficed  to  keep  in  existence  and  to 
increase  the  supplemental  resources  which  relieve  and  aid  the  national 
establishments,  in  time  of  peace,  and  which  in  time  of  war  would  be  to 
them  of  priceless  value.    It  is  owing  to  this  patronage,  and  to  foreign 
orders  for  ships  of  war,  in  no  small  measure,  that  on  the  Thames,  the 
Mersey,  the  Clyde,  and  the  Tyne  are  found  unrivaled  establishments 
folly  equipped,  with  expanded  and  developed  resources,  requisite  for 
modem  war-ship  construction.    Besides  the  numerous  snips  designed 
and  bailt  yearly  for  the  British  flag,  English  ship-yards  have  produced, 
and  are  still  pioducing,  war-ships  for  other  nations.    Nearly  every  con- 
siderable naval  power,  except  the  United  States  and  France,  has  em- 
ployed English  designers,  English  ship-builders,  engineers,  and  gun- 
manufacturers.    It  was  here  that  the  Kanig  Wilhelmj  Kaiser^  Deutsch- 
landj  and  other  ships  for  the  German  navy  were  built    Turkey  obtained 
from  the  Clyde  and  the  Thames  a  large  proportion  of  her  armored  fleet, 
indnding  all  the  most  powerful  vessels.    Russia,  Spain,  Holland,  Italy, 
Denmark,  Greece,  Portugal,  Brazil,  Ghili,  Peru,  and  Japan  all  come  to 
England  to  have  armored  ships  of  war  constructed.    The  Shefiield  works 
not  only   supply  armor-plates  for  these  ships,  but  also  plates  and 
materials  for  war- vessels  built  in  continental  countries.    The  Elswick 
works  and  Whitworth  manufacture  guns  solely  for  foreign  orders. 
Besides  this,  all  the  nations  above  named  are  customers  of  the  English 
ship-yards  and  engineering  works  to  supply  vessels  for  their  mercantile 
marine.    In  London  may  be  found  naval  attachh  of  nearly  all  important 
nations,  observing  the  progress  and  changes  in  naval  construction.    In 
consequence  of  these  facts,  and  for  the  additional  reason  that  compara- 
tively little  of  value,  new  or  novel,  originating  with  continental  naval 
architects  or  engineers,  was  found  on  the  continent,  the  larger  portion 
of  my  time  abroad  was  employed  in  Great  Britain. 
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THE  BRITISH  NAVY. 


In  contemplatiug  the  power  of  England  the  navy  is  always  regarded 
as  her  bulwark.    On  her  navy. England  depends  for  secarity  at  home 
and  respect  abroad.    Everything  concerning  it  excites  eager  interest, 
and  it  never  fails  to  receive  support,  whatever  party  may  be  in  power. 
No  eenaare  is  ever  passed  npon  the  large  expenditures  for  maintenance 
and  additions  to  the  fleets;  but  the  criticisms  of  the  press  and  the  peo- 
ple are  constantly  directed  at  the  administration  of  the  admiralty,  and 
tbe  types  of  vessels  constructed.    If  any  condition  proposed  in  a  design 
be  not  realized  in  the  completed  ship,  the  fact  is  certain  to  be  exposed 
by  the  press,  and  severely  commented  upon.    This  influence,  together 
with  tbe  watchfulness  over  the  progress  made  elsewhere,  has  not  been 
withoat  effect.    In  the  House  of  Commons,  at  the  last  session  of  Par- 
liament, the  first  lord  of  the  admiralty  said,  '^  It  is  our  policy  to  keep 
pace  iirith  the  inventions  of  the  day,  and  ahead  of  all  maritime  powers.". 
The  most  able  constructive  ability  and  engineering  talent  in  the  king- 
dom  ia  employed  in  producing  designs  tor  new  types  of  vessels,  for 
machinery,  and  for  appliances  of  offense  and  defense.    It  may  be  con- 
fidently asserted  that  never  since  the  application  of  steam  propulsion 
to  ships  of  war,  has  the  British  navy  been  relatively  so  strong  as  at  the 
present  time,  and  yet  tbe  complaints  are  that  it  is  not  more  powerful. 

Hie  fleets  of  former  beautiful  wooden  screw-ships,  like  their  prede- 
cessors of  the  old  sailing  line-of-battle  ship  period,  and  the  subsequent 
paddle-wheel  steamers,  are  fast  disappearing  from  the  navy-list  for 
either  fighting  or  cruising  purposes.  Numbers  of  wooden  line-of-battle 
shipe  and  frigates  provided  with  auxiliary  steam-power,  but  whose 
days  ^ere  passed  mainly  under  canvas ;  and  others  that  never  made  a 
cruise — ^indeed,  antiquated  before  completed — vessels  in  whose  outlines 
tbe  beauty  of  naval  architecture  may  be  said  to  have  culminated,  are 
in  the  same  category.  In  fact,  whole  squadrons  may  be  seen  in  the 
barbers  of  Portsmouth,  Devonport,  and  other  dock-yards,  some  bearing 
famous  names,  and  ''  pierced  for"  from  fifty  to  one  hundred  and  one 
^uns,  but  now  as  useless  for  purposes  of  modern  warfare  as  the  old 
paddle-wheel  frigates  or  the  fifty-nine  sailing-vessels  borne  on  the 
Hritish  navy-list. 

The  effective  force  of  the  British  navy  may  now  be  divided  into  ships 
far  ^reat  naval  battles,  ships  for  coast-defense,  and  unarmored  cruising 
iressels.  There  are  so  many  different  types  that  it  is  quite  impossible 
to  classify  them  according  to  any  former  standard.  The  present  col- 
lective fleet  as  presented  in  the  navy-list  consists  of  nearly  four  hun- 
dred vessels  of  all  kinds.  This  includes  those  building,  but  does  not 
include  one  hundred  and  thirty -four  laid  up  or  employed  in  permanent 
barbor-service,  and  not  ever  likely  to  be  sent  to  sea.  The  total  tonnage 
of  these  four  hundred  vessels  is  about  900,000. 

From  published  returns  it  appears  that  during  the  eight  years  from 
1866  to  1874,  ten  and  a  half  millions  of  pounds  sterling  was  expended 
in  tbe  construction  of  new  ships,  six  millions  of  which  was  for  armored 
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ships,  and  four  and  a  half  millions*for  anarmored  vessels.  Dnring  the 
same  period,  one  and  one-third  million  pounds  were  expended  on  the 
repairs  of  armored  ships,  and  nearly  four  millions  on  the  repairsof  ves- 
sels of  all  other  kinds,  and  it  is  now  estimated  that  about  a  m  ill  ion 
pounds  sterling  is  expended  annually  on  new  armored  ships,  and  three- 
quarters  of  a  million  on  all  other  new  vessels. 

ARMORED  SHIPS. 

It  is  to  the  production  of  the  most  powerful  sea-going  fighting-ships 
that  the  resources  of  the  navy  are  first  directed;  ships  suflSciently 
armored  to  resist  projectiles  of  any  ordinary  kind,  sufficiently  armed  to 
silence  forts  or  to  meet  the  enemy  under  any  conditions  proffered ;  suf- 
ficiently fast  to  choose  the  time  and  place  to  fight,  and  sufficiently  buoy- 
ant to  carry  coal  and  stores  into  any  ocean.  Of  this  class,  according  to 
official  statement  in  the  House  of  Commons,  there  will  be,  when  those 
now  under  construction  shall  have  been  completed,  eighteen,  placed  in 
the  order  following,  according  to  their  power,  the  Inflexible  ranking 
first.' 

TURRET  SHIPS. 

Inflexible^  building  at  Portsmouth,  to  be  completed  April,  1878. 

Dreadnought^  building  at  Pembroke,  nearly  completed. 

Thunderer^  just  completed  and  in  commission. 

DevastatioHy  in  commission,  in  Mediterranean. 

Agamemnon^  building  at  Chatham,  date  of  completion  uncertain. 

Ajaxj  building  at  Pembroke,  date  of  completion  uncertain. 

Monarchy  in  commission,  Channel  squadron. 

BROADSIDE  SHIPS. 

Alexandra,  completed  at  Chatham,  but  not  tried  at  sea. 

T6m6rairey  building  at  Chatham,  to  be  completed  January,  1878. 

Sultan,  in  commission  in  the  Mediterranean. 

Hercules,  flag-ship,  Mediterranean. 

Bellerophon,  flag-ship,  West  Indies. 

Swiftsure,  in  commission  in  the  Mediterranean. 

Triumph,  in  commission,  Channel  squadron. 

Auda^nous,  flag-ship,  China  squadron. 

Invincible,  in  commission  in  the  Mediterranean. 

Iron  Duke,  coast-guard  service,  Kingstown*. 

Penelape,  coast  guard  service,  Harwich. 

OOEAN-CRUISING  SHIPS  OF  THE  ARMOR-BELTED  TYPE. 

Shannon,  built  at  Pembroke,  not  yet  commissioned. 

Nelson,  building  at  Glasgow,  to  be  completed  September,  1877. 

Northampton,  building  at  Glasgow,  to  be  completed  September,  1877. 

VESSELS  FOR  COAST  DEFENSE. 

These  are  for  the  most  part  turret  vessels,  built  on  the  breastwork 
system,  and  are  named  Olatton,  Hotspur,  (a  ram,)  Rupert,  (a  ram,)  Prince 

*  When  wooden  veseels  were  first  plated  with  armor,  they  were  known  as  **  iron- 
clads ; "  now  that  all  hulls  are  bnilt  of  iron  and  plated  with  heavy  armor  npon  a 
wooden  backing,  the  term  '^  armored  ships  ^*  is  used,  as  being  more  proper  than  "  iron- 
clads/' 
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AJherty  CyelopSj  Oorgon^  Hecate^  Hydra^  Scorpion^  Wivem;  also  the 
broadside  ganboats  Viper  and  Vixen.  Besides  these,  for  home  defense, 
there  are  the  Abyssinia  and  Magdala^  stationed  at  Bombay,  and  the 
CerberuSj  in  one  of  the  Australian  harbors.  Any  of  these  monitors  are 
capable  of  going  to  sea,  bat  they  are  unfit  for  cruising;  all  are  low  free- 
board vessels,  each  provided  with  a  single  revolving  tarret  rising  above 
the  breastwork,  the  Hotspur  and  Rupert  excepted.  The  former  of  these 
was  bailt  to  be  used  as  a  powerful  ram  solely,  and  the  latter  has  a  fixed 
tarret  in  which  the  ^n  revolves  on  a  platform.  This  vessel  is  also 
fitted  especially  for  ramming. 

SHIPS  OF  THE  ORIGINAL  AEMOEED  TYPE. 

These  vessels  are  built  of  iron,  and  are  of  the  broadside  variety.  They 
have  become  antiquated,  and  are  not  now  regarded  as  competent  to  meet 
in  line  of  battle  the  armored  ships  of  the  present  period.  They  con- 
sist of  the  Agincourt^  Xorthumberland,  AchilleSj  Black  Prince^  Warrior^ 
Htf'torj  Valiant^  Resistance^  and  Defence. 

WOODEN  ABMORED  SHIPS. 

Most  of  these  ships  were  under  construction  as  line-of-battle  ships  or 
frigates  at  the  time  of  the  battle  between  the  little  Monitor  and  Merriniac 
in  Hampton  Soads;  they  were  subsequently  altered  and  converted  into 
^agoing  iron- dads.  Many  of  them  are  decayed  and  relegated  to  har- 
bor service,  and  it  is  not  probable  that  any  of  them  will  be  much  longer 
continued  as  cruisers,  or  extensively  repaired.  They  are  as  follows: 
Pnw«  Consort,  Royal  Oaky  Caledonia,  (which  has  an  iron  upper  deck,) 
J^^mrch,  Zealous,  (which  has  an  iron  upper  deck,)  Lord  Clyde,  (which 
ba«  bad  her  machinery  removed,  and  is  fitted  for  a  drill^ship,)  Royal 
^[frfd^  (which  has  an  iron  deck,)  Royal  Sovereign,  (a  turret-ship  with  an 
iron  opper  deck,)  Favorite,  Enterprise,  (with  iron  top-sides,)  Lord  Warden, 
'^ith  iron  inner  skin,)  Pallas,  and  Repulse.  The  Pallas  was  built  for  an 
iron-clad  in  1865,  and  the  Repulse  in  1868 ;  they  were  the  last  armored 
wood-built  ships  for  the  royal  navy,  and  are  still  cruising,  the  former 
in  the  Mediterranean  and  the  latter  in  the  Pacific. 
8.  Ex.  27 2 
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MASTLESS  ARMORED  SEA-GOING  SHIPS. 


The  JJeva^tation^  the  Thunderer,  ipd  the  I>readnought  come  under  the 
above  heading,  and  take  rank  first  as  the  most  powerful  fighting  ships 
armed  and  now  afloat  in  the  world.  The  InfiexibU,  now  building, 
designed  as  a  still  more  powerful  ship,  is  intended  to  be  mastless  only 
daring  time  of  peace,  as  also  the  Agamemnon  and  Ajax,  ships  of  the 
same  type  bat  of  smaller  dimensions. 

The  following  descriptions  and  dimensions  of  these  highly  important 
ships  wUl  be  found  accurate,  and  a  careful  reading  will  convey  as  cor- 
rect knowledge  of  them  as  can  be  obtained  without  working-drawings 
in  detail. 

Note. — ^Wliile  in  £arope,  engaged  collecting  the  information  contained  in  this  report, 
variooa  scientific  publications  were  consulted,  and  none  were  found  more  reliable 
than  Engkneerina^  published  at  37  Bedford  street,  London.  From  this  excellent  peri- 
odical extracts  have  been  taken ;  also  from  some  others  when  they  were  found  correct. 
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THE  INFLEXIBLE. 


The  modern  mau-ofwar  is  much  more  than  an  armored  steamer ;  she 
is  a  ^eat  engine  of  destraction,  clad  in  heavy  armor,  provided  with 
hage  gnns  which  are  operated  by  machinery,  driven  by  powerfal  engines^ 
and  fitted  with  machinery  for  parposes  of  all  kinds.  Year  by  year  the 
thickness  of  armor  and  weight  of  naval  artillery  go  on  increasing  to- 
gether. Mechanical  appliances  have  more  and  more  replaced  manual 
labor,  and  at  the  same  time  the  forms  of  ships  have  been  adapted  to  the 
work  they  have  to  do  and  to  the  conditions  under  which  they  must  act. 
No  war  vessel  yet  designed  has  departed  so  widely  from  pre-existing 
type^  and  in  none  has  so  enormous  a  stride  been  made,  in  offensive  and 
defensive  power,  as  in  the  one  about  to  be  described. 

The  Inflejnble,  which  was  commenced  at  Portsmouth  dock-yard  in 
Febrnary,  1874,  and  launched  April,  1876,  is  a  twin-screw,  double-tur- 
ret ship,  with  a  central  armed  citadel.  She  was  designed  by  Mr.  Bar- 
naby,  the  director  of  naval  construction  at  ^the  Admiralty,  and  at  a 
meetlDg  of  the  Institution  of  Naval  Architects  in  London  he  describes 
the  vessel  in  the  following  language:  ^^  Imagine  a  floating  castle  110 
feet  long  and  75  feet  wide,  rising  10  feet  out  of  water  and  having  above 
tbat  again  two  round  turrets,  planted  diagonally  at  its  opposite  comers. 
Imagine  this  castle  and  its  turrets  to  be  heavily  plated  with  armor, 
and  that  each  turret  has  two  guns  of  about  eighty  tons  each.  Gon- 
oeiTe  these  guns  to  be  capable  of  firing,  all  four  together,  at  an  enemy 
abead,  astern,  or  on  either  beam,  and  in  pairs  toward  every  point  of 
tiie  compass.  Attached  to  this  rectangular  armored  castle,  but  com- 
pletely submerged,  every  part  being  6  to  7  feet  under  water,  there  is  a 
boll  of  ordinary  form  with  a  powerful  ram  bow,  with  twin  screws  and  a 
SQbmerged  rudder  and  helm.  This  compound  structure  is  the  fighting 
part  of  the  ship.  Sea-worthiness,  speed,  and  shapeliness  would  be 
▼anting  in  such  a  structure  if  it  had  no  addition  to  it;  there  is  therefore 
an  anarmored  structure  lying  above  the  submerged  ship  and  connected 
^ith  it,  both  before  and  afb  the  armored  castle,  and  as  this  structure 
n«es  20feet  out  of  water  from  stem  to  stern  without  depriving  the  guns 
ofthatcommandof  the  horizon  already  described,  and  as  it  moreover 
renders  a  flying  deck  unnecessary,  it  gets  over  the  objections  which 
have  been  raised  against  the  low  free-board  and  other  features  in  the 
l^ragtation,  Thunderer^  and  Dreadnought  These  structures  furnish  also 
most  Inxurions  accommodations  for  officers  and  seamen.  The  step  in 
advance  has  therefore  been  from  14  inches  of  armor  to  24  inches ;  from 
^>toQ  guns  to  80  tons;  from  two  guns  ahead  to  four  guns  ahead; 
and  from  a  height  of  10  feet  for  working  the  anchors  to  20  feet. 
And  this  is  done  without  an  increase  in  cost,  and  with  a  reduction  of 
nearly  3  feet  in  draught  of  water.  My  belief  is  that  in  the  Inflexible 
ve  have  reached  the  extreme  limit  in  thickness  of  armor  for  sea-going 
Tesaels."  \ 

The  length  of  the  vessel  between  perpendiculars  is  320  feet,  and  she 
has  the  extraordinary  breadth  of  75  feet  at  the  water-line ;  depth  of 
hold,  23  feet  3} inches;  free-board,  10  feet;  mean  draught  of  water,  24 
feet  5  inches,  (23  feet  5  inches  forward  and  25  feet  5  inches  aft;) 
areaqf  midship  section,  1,658'square  feet;  and  displacement  wh^n  j^lQie 
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the  weights  are  on  board,  11,407  tons,  being  the  largest  of  any  man-of- 
war  hitherto  constrncted.  She  is,  as  before  described,  a  rectangnUr- 
armored  castle ;  the  whole  of  the  other  parts  of  the  vessel  which  are  no- 
protected  by  armor  have  been  given  their  great  dimensions  for  the  sim- 
ple pnrpose  of  floating  and  moving  this  invulnerable  citadel  and  the 
turrets  by  which  it  is  surmounted.  Her  immense  bnlk,  unprecedented 
armament,  powerful  machinery,  and  the  provision  for  ramming,  and 
for  resisting  the  impact  of  rams  as  well  as  of  shot  and  shell,  have  made  it 
necessary  that  strength  and  solidity  should  enter  into  every  part  of  the 
structure. 

HULL  AND  APPENDAGES. 

While  the  cellular  compartments  of  the  double  bottom  have  a  little 
less  depth  than  in  the  Devastation  class,  they  are  built  up  of  heavier 
angle-irons  and  plating,  and  steel  has  been  very  largely  employed  for 
the  purpose  of  securing  great  strength  with  comparative  lightness  of 
material.  The  hull  is  composed  of  flat  and  vertical  keels,  transverse 
and  longitudinal  frames,  inner  and  outer  bottom-plating.  The  vertical 
keel  is  formed  of  steel  plates  f-inch  thick  by  40  inches  deep,  and 
the  flat  keel-plates  are  of  iron  in  two  thicknesses  of  f|  inch  and  ^inch, 
the  two  being  connected  by  angle-irons  5  by  5  iuches  by  %  inch.  On  the 
upper  edge  of  the  vertical  keel  the  angle-irons  by  whicn  it  is  fastened 
to  the  inner  bottom-platen  are  3  inches  by  3}  by  J  inch.  The  fizmt- 
work  of  the  vessel  below  the  armor  is  composed  of  longitudinal  and 
transverse  frames.  The  former,  eight  in  number,  are  formed  of  steel 
plates  ^  inch  in  thickness,  the  shelf-plate  being  of  iron  ^  inch  thick. 
These  frames  extend  as  far  forwaFd  and  aft  as  is  deemed  practicable. 
Within  the  double  bottom,  which  extends  through  212  feet  of  the  ship's 
length,  the  transverse  frames  are  solid,  and  are  made  water-tight  at  in- 
tervals of  20  feet.  There  are  also  intermediate  bracket-frames  placed 
4  feet  apart.  Throughout  the  double  bottom  the  transverse  frames, 
which  are  likewise  4  feet  apart,  are  of  the  thickness  off  inch,  but  are  coo- 
siderably  lightened  by  having  holes  cut  through  them,  the  upper  parts 
at  the  same  time  being  much  narrowed.  Additional  intermediate  frames 
are  worked  in  the  engine-room  in  order  to  secure  greater  strength.  Tbe 
angle-irons  forming  the  frames  vary  from  5}  inches  by  3  inches  by  ^ 
inch  to  3  inches  by  3^  by  ^  inch.  The  outer  skin  plating  of  the  bottom 
varies  from  f|  inch  in  the  garboard  strakes  to  |  inch,  with  the  exceptioD 
of  the  ends,  where  the  thickness  is  increased  to  \  inch,  and  behind  the 
anchors,  where  the  plating  is  doubled.  The  plating  of  the  inner  bot^ 
tom,  which  extends  through  the  length  of  the  double  bottom,  aod 
which,  like  the  outer  bottom,  is  made  perfectly  water-tight,  is  of  the 
uniform  thickness  of  §  inch,  except  under  the  engines,  where  it  is  |\ 
inch.  As  is  usual  in  iron  vessels,  the  stem  of  the  Inflexible  consists  ot 
a  solid  iron  forging  scarfed  at  its  lower  end  to  the'  keel-plates.  The 
stern-post  and  after  pieces  of  keel,  which  are  formed  of  the  best  angle- 
iron,  were  also  made  in  a  single  forging.  The  rudder  is  a  solid  iron 
frame  filled  in  with  wood  and  covered  with  iron  plates.  lu  consequeuce 
of  its  immense  weight — some  9  tons — ^it  is  made  to  work  upon  double 
pintles  in  combination  with  the  ordinary  pintles  and  braces.  It  is  moved 
by  a  tiller  4  feet  6  inches  below  the  water.  Indeed,  the  whole  of  the 
steam  steering-gear  will  be  placed  below  the  water-line  and  armored 
deck,  so  that  it  will  be  impossible  for  the  rudder-head  to  be  injured  by  shot 
or  shell  during  an  engagement.  To  receive  the  propeller-shafts  two  iron 
tubes  are  constructs,  one  under  each  quarter.  The  fore  parts  of  these 
tubes,  where  they  leave  the  run  of  the  ship,  are  supported  by  the  frame- 
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work  of  the  hull,  which  is  bossed  out  iu  a  suitable  form  for  the  purpose,  the 
after  parts  being  supported  by  struts  from  the  ship's  bottom.  There 
are  four  decks — the  lower,  middle,  upper,  and  •superstructure  decks — 
the  last  being  a  middle-line  erection  placed  forward  and  aft  above  the 
upper  deck  for  working  the  ship,  carrying  and  lowering  the  boats,  &c. 
Oatside  the  citadel  the  lower-deck  beams  are  covered  with  iron  3  inches 
thick.  This  deck  is  depressed  at  the  fore  end  so  as  to  meet  that  part  of 
the  bow  which  is  intended  for  ramming,  thus  conferring  upon  it  greatly 
iocreased  strength  and  resistance  when  engaged  in  butting  an  enemy's 
ship.  It  may  t^  here  stated  that  the  ram  of  the  Inflexible  is  of  the  spur 
kind,  and  though  it  is  fixed  at  the  present  time,  it  will  eventually  be 
made  to  unship  during  ordinary  cruises.  The  middle-deck  flat  consists 
of  ^-inch  plating  covered  with  3-inch  deal  planks ;  while  the  upper- 
deck  beams  in  the  vicinity  of  the  citadel  are  covered  with  3inch  plating, 
and  in  other  places  with  J-inch  plating.  The  beams,  pillars,  and  bulk- 
heads for  8upi>orting  the  various  decks  and  platforms,  and  forming  the 
different  compartments  and  rooms^  are  arranged  and  fitted  so  as  to  give 
the  greatest  possible  strength  to  the  sides  of  the  vessel.  The  largest 
beams  are  on  the  main  deck.  They  are  14  inches'  deep,  while  those  on 
the  opper  deck  are  10  inches,  and  those  on  the  lower  deck  are  12  inches 
deep.  Every  beam  is  either  supported  by  wrought-iron  tube-pillars  or 
i^  trussed  where  pillars  cannot  be  erected,  the  strongest  being  under 
tbe  turrets.  The  two  superstructures  themselves  in  no  wise  add  to  the 
l)ower  of  the  ship,  either  for  attack  or  defense.  Their  purpose  in  the 
ecoDomy  of  the  ship  is  to  afford  accommodation  for  the  ofiicers  and 
crew ;  and  as  the  structures  are  erected  on  the  upper  deck,  this  will  be 
of  the  best  kind,  with  abundance  of  air  and  natural  light.  Their  dimen- 
sions are :  fore  sui)erstructure,  extreme  length,  104  feet  4  inches ;  breadth, 
21  f^et  4  inches ;  after  superstructure,  extreme  length,  105  feet  4  inches ; 
breadth,  30  feet.  The  frames  are  formed  of  angle-iron,  7  inches  by  3 
inches,  placed  4  feet  apart,  and  between  them  are  intermediate  frames 
made  of  angle-iron  4  inches  by  3  inches.  The  ends  are  covered  with 
2  inch  plates,  and  the  whole  surface  with  3-inch  deals.  The  cabin-walls 
are  all  coated  with  Welches  wood-faced  cement,  as  a  protection  against 
the  results  of  atmospheric  condensation.  The  officers  and  men  together 
will  number  350.  As  a  protection  against  the  casualties  of  war  and  the 
i^a,  the  hull  is  divided  by  means  of  the  transverse  and  longitudinal  bulk- 
heads into  no  fewer  than  135  water-tight  compartments,  and  arrange- 
ments will  be  made  for  quickly  removing  therefrom  any  water  that  may 
collect  within  them  through  collision  or  other  caase.  Powerful  steam- 
pumps,  among  which  may  be  mentioned  two  of  Friedman-s  patent  eject- 
ors, capable  of  discharging  300  tons  of  water  each  per  hour,  will  be  fitted. 
All  the  bulk-heads  are  provided  with  water-tight  doors  of  an  improved 
pattern,  sluice-valves,  man-holes,  and  water-tight  scuttles.  Water- 
tight doors  can  also  be  fitted,  when  necessary,  to  the  bulk-heads  passing 
through  the  coal-bunkers.  Each  of  the  water-tight  compartments  has 
been  tested  by  hydraulic  pressure.  Great  attention  has  been  bestowed 
upon  the  question  of  ventilation,  which  in  ships  of  the  Devastation 
class  and,  indeed,  in  all  monitors  of  low  free  board,  has  been  a  source  of 
considerable  discomfort  and  embarrassment.  In  the  Inflexible  the  fresh 
air  will  be  drawn  into  the  midship  part  of  the  vessel  through  a  series  of 
downcast  shafts,  by  means  of  eight  powerful  fans,  worked  by  four  of 
Messrs.  Brotherhood  &  Hardingham's  patent  three-cylinder  engines. 
The  air  is  then  conducted  into  main  pipes,  which  run  around  the  sides 
of  the  hull  to  the  extremities,  and  from  these,  subsidiary  or  branch 
pii)es  discbarge  the  air  in  ample  quantities  to  every  part  of  the  ship.      ^ 
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DEFENSE. 

The  protected  portion  of  the  ship  is  confined  to  the  citadel  or  battery, 
within  whose  walls  are  mclosed  the  engines  and  boilers,  the  turrets,  the 
hydraulic  loading-gear,  the  magazines,  and  in  fact  all  the  vital  parts  of 
the  vessel.  It  measures  110  feet  in  length,  75  feet  in  breadth,  and  is 
armored  to  the  depth  of  6  feet  5  inches  below  the  water-line,  and  9  feet 
7  inches  above  it.  The  sides  of  the  citadel  consist  of  an  outer  thickness 
of  12-incli  armor-plating,  strengthened  by  vertical  angle-iron  guides 
11  inches  wide  and  3  feet  apart,  the  space  between  them  being  filled 
in  with  teak  backing.  Behind  these  girders,  in  the  wake  of  the 
water-line,  is  another  thickness  of  12inch  armor,  backed  by  horizontal 
girders  6  inches  wide,  and  supported  by  a  second  thickness  of 
teak  backing.  Inside  this  are  two  thicknesses  of  1-inch  plating, 
to  which  the  horizontal  girders  are  secured :  the  whole  of  the  armor- 
backing  and  plating  being  supported  by  and  oolted  to  transverse  frames 
2  feet  apart,  and  composed  of  plates  and  angle-irons.  It  will  thus  be 
seen  that  the  total  thickness  of  armor  at  the  water-line  strake  is  not  less 
than  24  inches.  The  armor-belt,  however,  is  not  of  uniform  strength 
throughout,  but  varies  in  accordance  with  the  importance  of  the  pro- 
tection required  and  the  exposure  to  attack.  Consequently,  while  the 
armor  at  the  water-level  is  24  inches  in  two  thicknesses  of  12  inches 
each,  above  the  water-line  it  is  20  inches  in  two  thicknesses  of  12  inches 
and  8  inches,  and  below  the  water-line  it  is  reduced  to  16  inches  in  two 
thicknesses  of  12  inches  and  4  inches.  The  teak-backing  with  which  it 
is  supported  also  varies  inversely  as  the  thickness  of  the  armor,  beings 
respectively,  17  inches,  21  inches,  and  25  inches  in  thickness,  and  form 
ing  with  the  armor,  with  which  it  is  associated,  a  uniform  wall  41  inches 
thick.  The  depth  of  armor  below  the  load  water-line  is  6  feet  5  inches, 
but  as  the  vessel  will  be  sunk  a  foot  on  going  into  action  by  letting 
water  into  its  double  bottom,  the  sides  will  thus  have  armor  protection 
to  the  depth  of  7  feet  5  inches  below  the  fighting-line.  The  outside 
armor  is  fastened  by  bolts  4  inches  in  diameter,  secured  with  nuts  and 
elastic  washers  on  the  inside.  The  shelf-plate  on  which  the  armor  rests 
is  formed  of  ^-iuch  steel  plates,  with  angle-iron  on  the  outer  edge  o 
inches  by  3J  inches  by  ^  inch.  The  armor  on  the  fore  bulk-head  of  the 
citadel  is  exactly  the  same  in  every  respect  as  that  on  the  sides,  but  the 
armor  of  the  rear  bulk-head  is  somewhat  thinner,  being  of  the  respective 
gradations  of  22, 18,  and  14  inches,  and  forming  with  the  teak  backing, 
which  is  16, 20,  and  24  inches,  a  uniform  thickness  of  38  inches.  It  may 
also  be  useful  to  mention  that  before  and  abaft  the  citadel  the  frames 
are  formed  of  7-inch  and  4-inch  angle-irons,  covered  with  -^^-inch  plates. 
The  total  weight  of  the  armor,  exclusive  of  deck,  is  2,250  tons,  and  the 
total  weight  of  armor,  inclusive  of  deck,  is  3,155  tons. 

TUBBETS. 

But  the  niost  singular  feature  in  the  design  of  t,he  ship  is  the  situa- 
tion of  the  turrets.  In  the  Devastation  and  Thunderer,  and,  in  fact,  all 
monitors  afloat,  the  turrets  are  placed  on  the  middle  line,  an  arrange- 
ment which,  though  advantageous  in  some  respects,  possesses  this  signal 
disadvantage,  thai  in  donble-tnrreted  monitors  only  one-half  of  the  guns 
can  be  brought  to  bear  on  the  enemy  either  right  ahead  or  directly 
astern.  In  the  Inflexible,  however,  the  turrets  rise  np  on  either  side  of 
the  ship  en  ichelon  within  the  walls  of  the  citadel,  the  forward  turret 
being  on  the  port  side  and  the  after  turret  on  the  starboard  side,  while 
the  superstructures  are  built  up  along  a  fore-and-aft  line  of  the  deck. 
By  these  means  the  whole  of  the  four  guns  can  be  discharged  simnlta- 
•*eously  at  a  ship  right  ahead  or  right  astern,  or  on  either  beam,  or  in 
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pairs  toward  any  point  of  the  compass.  Besides  these  importaDt  advan- 
tages, the  guns  of  each  tarret  can  be  projected  clear  of  the  ship's  side — 
in  the  case  of  the  one  tnrret  to  port,  and  in  the  case  of  the  other  tarret  to 
starboard.  They  can  then  be  depressed  enough  not  only  to  strike  a 
vessel  at  close  quarters,  below  the  line  of  her  armor,  but  even  to  fiire 
down  apon  her  deck,  should  the  enemy  be  ranged  alongside.  The  walls 
of  the  turrets,  which  last  have  an  internal  diameter  of  28  feet  and  an 
external  diameter  of  about  33  feet  10  inches,  are  formed  of  armor  of  a 
single  thickness  of  18  inches,  (the  thickest  ever  manufactured,  with 
the  exception  of  the  22-inch  experimental  plate  which  was  rolled 
at  Messrs.  Cammel  &  Co.'s  works,  at  Sheffield,  for  the  turrets  of  the 
Italian  frigates,)  with  backing  of  the  same  thickness,  aud  an  inner 
plating  of  1  inch  in  two  equal  thicknesses.  All  experience  has  proved 
that,  for  man3'  reasons,  this  arrangement  is  the  best.  The  wood  backing 
distributes  the  blow  when  struck,  deadens  the  vibrations,  protects  the 
fastenings,  and  stops  the  splinters,  while  the  inner  iron  is  also  of  advan- 
tage, since  it  renders  the  backing  more  compact,  and  also  assists  in 
arresting  the  passage  of  debris.  The  height  of  the  turret  ports  from 
the  load-line  is  12  feet,  and  a  foot  less  from  the  fighting-line,  and  all 
the  plating  in  the  wake  of  the  guns  is  considerably  strengthened. 

OFFENSE. 

A  very  special  interest  attaches  to  the  armament  of  the  Inflexible^  not 
only  l>ecanse  it  consists  of  guns  vastly  more  powerful  than  any  yet 
nioanted  afloat,  but  because  these  guns  are  carried  aud  worked  on  the 
Dew  and  remarkable  hydraulic  system  which  has  hitherto  only  been  tried 
in  the  fore  turret  of  the  Thunderer,  Each  turret  weighs  no  less  than 
T50  tons,  (including  the  guns.)  and  having  to  deal  with  a  moving  mass 
of  SQch  enormous  weight,  and  with  the  superadded  difficulty  of  a  float- 
ing, and  therefore  unstable,  platform  on  which  to  revolve,  it  was  deter- 
iQiaed  to  commence  at  this  point  wuth  the  adoption  of  the  hydraulic 
sjstem  of  Sir  William  Armstrong,  as  developed  for  gunnery  purposes 
by  his  partner,  Mr.  George  Bendel.  The  revolution  of  the  turrets  ac- 
cordingly will  be  accomplished  by  hydraulic  machinery,  in  a  manner 
similar  to  that  employed  by  the  Elswick  firm  for  turning  swing-bridges 
and  great  cranes.  In  such  cases  the  weights  dealt  with  have  already 
exceeded  that  of  the  turrets  of  the  Inflexible  ;  and  so  complete  is  the 
control  afforded  by  hydraulic  machinery  in  the  movements  of  heavy 
masses  in  these  analogous  cases,  that  it  is  believed  the  turrets  will,  by 
this  machinery,  be  rotated  at  any  speed,  from  a  complete  revolution  in 
one  minute,  down  to  a  rate  as  slow  and  as  uniform  as  desired.  The  ad- 
vantage of  the  high  speed  is  pl^in;  that  of  the  slow  but  regular  rota- 
tion will  be  apparent  when  it  is  remembered  how  much  delicacy  of 
adjustment  is  nei^essary  for  following  with  the  aim  an  object  moving 
rapidly  and  at  a  distance.  Although  the  8L-ton  guns  will  be  worked  on 
A  system  similar  to  that  adopted  in  the  case  of  the  38ton  guns  of  the 
Thundeter^  yet  as  the  design  of  the  Inflexible  had  not  been  completed 
before  the  decision  to  work  the  guns  by  hydraulic  power  was  formed,  a 
naacb  more  complete  hydraulic  gunnery  arrangemeuthas  become  possi- 
ble. The  sponging  and  loading  apparatus  is  still,  as  in  the  Thunderer^ 
to  be  placed  at  duplicate  fixed  stations  outside  the  turrets,  and  under 
the  protection  of  the  armored  deck  of  the  vessel.  The  muzzles  of  the 
guns  are  brought  to  the  loading  mechanism  by  revolving  the  turret  aud 
slightly  depressing  the  guns.  But  there  is  no  special  loading-port  as  in 
the  Thunderer.  All  that  is  necei^sary  is  to  depress  the  guns  to  the  small 
^ngle  required  for  bringing  the  muzzles  below  the  level  of  the  deck, 
^bicb,  still  further  to  reduce  this  angle,  is  raised  and  inclined  upwardyje 
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at  the  base  of  the  tarrets  so  as  to  form  a  sort  of  glacis,  aud  to  give  cover 
to  the  muzzles  without  involving  any  considerable  depression  of  the 
ghn.  By  this  means  the  objection  brought  against  the  greater  depres- 
sion of  the  guns  of  the  Thunderer  is  avoided.  A  more  important  nov- 
elty is  the  manner  of  mounting  the  81-ton  guns  in  the  turrets.  Hitherto 
it  has  been  the  practice  to  place  all  heavy  guns  upon  an  iron  structure, 
called  the  carriage,  on  which  they  rest  by  means  of  the  trunnions.  This 
carriage  bears,  besides  the  gun,  the  mechanism  for  elevating  and  de- 
pressing the  gun,  and  for  ^<  tripping,"  aud  also  in  part  the  mechanism 
for  checking  recoil.  Besides  the  carriage,  again,  there  is  the  slide  opon 
which  the  carriage  runs.  Now  in  the  system  adopted  for  the  InflexihU, 
Mr.  6.  Bendel  has  taken  the  bold  step  of  dispensing  altogether  with  a 
carriage,  properly  so  called. 

The  leading  features  of  the  arrangement  are  shown  in  figure  3.  Two 
guns  will  be  mounted  side  by  side  in  each  turret.  Each  guD  will  be 
mounted  so  as  to  be  supported  on  three  points.  The  trunnions  will  rest 
on  blocks  sliding  on  fixed  beams  bolted  down  to  the  floor  of  the  turret, 
while  the  breech  will  rest  on  a  third  block,  sliding  like  the  others  between 
guides  upon  a  beam  or  table.  Behind  each  of  the  trunnion-blocks,  Id 
the  line  of  recoil,  are  two  hydraulic  cylinders,  connected  with  them  by 
piston-rods.  The  cylinders  communicate  by  a  pipe,  on  which  there  is  a 
valve,  which,  on  the  recoil  of  the  gun,  opens  and  allows  the  pistons  to 
run  back  slowly,  checking  the  recoil.  By  reversing  the  apparatus,  the 
gun  can  be  run  out  again.  The  beam  on  which  the  breech  rests  is  sap- 
ported  by  a  third  hydraulic  cylinder,  fixed  verti<^ally  beneath  it  in  the 
turret  By  this  means,  the  breech  can  be  easily  raised  or  lowered,  thus 
elevating  or  depressing  the  muzzle  of  the  gun,  which  pivots  on  its  troo- 
nions  with  a  large  preponderance  toward  the  breech.  In  order  to  load, 
the  muzzle  is  depressed  until  it  comes  opposite  to  an  opening  made  in 
the  upper  deck  before  the  turret.  A  hydraulic  rammer  works  in  gnides 
through  this  hole,  and  the  rammer-head  is  hollow,  and  is  so  constructed 
that  when  it  is  driven  into  the  recently-fired  gun,  and  comes  in  contact 
with  the  sides  of  the  powder-chamber,  a  valve  opens,  aud  it  discharges 
through  a  number  of  holes  small  Jets  of  water,  thus  acting  as  a  sponge, 
and  extinguishing  any  remnants  of  the  charge  or  of  the  products  of  tbt 
explosion  which  may  have  remained  smoldering  in  the  bore.  It  i^ 
then  withdrawn,  and  a  hydraulic  shot-lift  raises  up  to  the  muzzle  of  the 
gun  the  charge,  the  projectile,  and  a  retaining  wad,  and  then  a  single 
stroke  of  the  rammer  drives  them  into  the  gun  and  home  to  the  base  ot 
the  bore.  Again  the  rammer  is  withdrawn,  the  hydraulic  piston  under 
the  breech  of  the  gun  elevates  the  muzzle,  the  turret  swings  around,  and 
the  shot  is  fired.  A  9-iuch  gun,  mounted  experimentally  in  a  turret 
at  Elswick,  and  loaded  on  this  system,  was  brought  to  the  loading 
position,  sponged,  loaded,  and  brought  back  to  me  firing-point  in 
forty  seconds.  Comparatively  equally  rapid  loading  was  effected  with 
the  38-ton  gun  during  the  experimental  trial  of  the  hydraulic  gear  on 
board  the  Thunderer.  Thus,  the  first  advantage  of  the  system  is 
rapidity  of  fire ;  .the  second  is  economy  of  labor.  One  man  only  for 
each  gun  is  stationed  in  the  turret,  another  works  the  hydraulic 
rammer  on  the  main  deck,  six  or  eight  others  are  employed  in  bringing 
up  the  ammunition  to  the  shot-lift  by  means  of  a  small  tram-way.  There 
are  two  sets  of  loading-gear  for  each  turret ;  but  even  if  both  were  put 
out  of  order,  the  gun  could  still  be  loaded  with  an  ordinary  rammer 
and  sponge  by  a  number  of  men  stationed  on  the  main  deck.  The  adop- 
tion of  the  system  enables  very  heavy  guns  to  be  carried  in  compara- 
tively small  turrets.  Those  of  the  Injlea^ible  are  very  little  larger  than 
those  of  the  Devastationj  so  that  with  the  old  plan  of  having  a  nnmer- 
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oas  crew  in  the  turret  and  rnnning  in  the  gnn  in  order  to  load  it  by 
hand,  only  the  38-ton  gnn  could  be  carried.  As  it  is  qaite  possible  that 
the  Inflexible  will  be  armed  with  even  more  tremendous  weapons  than 
the  81-ton  guns,  this  has  been  held  in  view  in  designing  the  ship ; 
aDd,  by  a  slight  modification,  it  will  be  possible  to  mount  in  each  of  her 
turrets  a  pair  of  160-ton  guns,  with  a  length  of  30  feet  and  a  caliber  of 
20  inches.  The  armament  of  the  Inflexible  will  be  composed  of  four  of 
the  heaviest  guns  (except  those  making  for  the  Italian  vessels)  ever 
constructed,  of  which  the  experimental  81-ton  gun  completed  at  Wool- 
wich and  tested  is  the  type.*  Figure  2  is  a  sectional  sketch  of  the  gun, 
showing  the  arrangement  of  the  wrought-iron  coils  welded  around  the 
massive  central  8t«el  tube.  This  tube,  which  forms  the  core  of  the  gun, 
is  bored  out  of  a  solid  ingot,  which  cost  £1,700.  The  bore  is  24  feet 
long,  and  rifled  from  the  muzzle  to  within  a  short  distance  of  the  base 
of  the  tube,  where  the  unrifled  portion  forms  the  powder-chamber.  The 
neatest  external  diameter  of  the  gun  is  6  feet,  and  at  the  muzzle  it  is 
2  feet  in  diameter.  The  full  caliber  of  the  piece  is  16  inches.  The 
experimental  gnn  was  first  bored  out  to  14^  inches  and  tested ;  for  a 
second  series  of  experiments  it  was  given  a  caliber  of  15  inches,  and 
then  bored  to  the  full  caliber  of  16  inches  and  finally  tested. 

The  gnn  is  rifled  with  13  grooves;  each  having  an  increasing  pitch 
from  0  to  1  in  35  calibers.  The  service  powder-charge  is  370  pounds  of 
1.0  inch  powder.  The  weight  of  the  projectile  for  the  service-shell  is 
1,700  pounds,  and  the  bursting  charge  about  100  pounds  of  powder. 
The  details  of  the  series  of  proof  trials  at  Woolwich,  also  the  tests  at 
Shoeburyness,  have  been  widely  published.  Still,  for  reference,  it  is  be- 
lieved advisable  to  give  here  the  results  of  the  trials  last  made  with  the 
caliber  of  16  inches,  that  at  which  the  gun  is  to  be  used  in  actual  war- 
fare; 


Nomber  of  roands. 

Sl»e  of  powder. 

1 

1 

i 

3^ 

Mean  pressare 
in  gan. 

'. 

Cubic 
ineh£9. 
1.5 
1.5 
1.5 
1.5 
1.5 
1.5 
1.5 
1.5 
1.5 
1.5 
1.5 
1.5 

1:1 

Pounds^ 
340 
350 
350 
350 
:i50 
350 
360 
370 
330 
370 
360 
360 
370 
370 

Poimds. 
1,700 
1,700 
1,700 
1.700 
1,700 
1,700 
1,700 
1,700 
1.700 
1,700 
1,700 
1,700 
1,700 
1,700 

Feet. 

1,486 
1,505 
1,502 
1.467 
1.475 
1.493 
1.487 
1,495 
1,  .M8 
1,523 
1.519 
1,518 
1,519 
1,517 

Tons  per  tquare 
inch. 

20.1 

20.4 

20.3 

19.6 

18.4 

21 

18.8 

19.9 

20.5 

20.3 

21.3 

20.0 

19.8 

20.7 

FoOt'tOM. 

26,030 
26,740 
26,630 
25,406 
25,683 
26,314 
26,103 
26,365 
27,203 
27,383 

10 

27.239 
27,203 

la 

13 

27,239 

27,168 

^  *  The  largest  rifled  piece  previntisly  manufactared  is  the  Krapp  Ran,  exhibited  at  the 
VieDDa  Exposition y  and  sabseqnently  exhibited  at  the  Centennial  Exhibition.  It  was 
moan  ted  on  a  wronght-iron  sea-coast  carriage,  having  steel  hydranlic  recoil-cylinders. 

This  gun  is  a  breech-loader,  and  is  bailt  np  with  steel  hoops  over  a  steel  tabe.  Its 
weiffht,  inclnding  the  breech-loading  apparatus,  is  56^  tons.  The  length  of  the  tnb^ 
is  26  feet  3  inches.  The  length  of  the  bore  is  22  feet  6^  inches,  and  the  caliber  14 
incbes.    The  twist  is  nniform. 

The  projectiles  consist  of  both  steel  and  chilled  shells,  and  long  fnse  shells  2.8  cali- 
bers. The  heaviest  projectiles,  when  charged,  weigh,  the  steel,  1,124.5  poands ;  the 
chilled,  1,157.5  poands ;  and  the  powder-charge  of  the  gnn  is  242.5  ponnds  for  steel  and 
chilled  shells,  and  275  ponnds  for  long  fuse  shells.  ^.^.^.^^^  ^^  V^OOQIC 
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The  experiments  for  rauge  aud  accuracy'  were  condacted  at  Shoebary* 
ness,  and  are  reported  to  have  met  the  nnqaalified  approval  of  the  aa- 
tborities.  When  the  last  experiments  were  concluded,  viz,  October  4, 
1876,  the  81-ton  gun  had  fired  140  rounds,  and  it  may  be  interesting  to 
summarize  the  amount  of  ammunition  that  has  been  thus  expended. 
^*  With  its  normal  caliber  of  14.5  inches  it  fired  4,660  pounds  of  powder 
and  27,052  pounds  of  iron  in  21  rounds.  With  a  caliber  of  15  inches 
it  fired  in  32  rounds  8,223  pounds  of  powder  and  45,712  pounds  of  iron. 
With  the  same  caliber,  but  with  a  powder-chamber  of  16  inches,  in  21 
rounds  it  disposed  of  6,020  pounds  of  powder  and  30,810  pounds  of 
shot.  With  its  present  uniform  bore  of  16  inches,  and  while  at  Wool- 
wich, it  fired  8,870  pounds  of  powder  aud  45,981  pounds  of  iron  in  27 
rounds.  This  gives  27,773  pounds  of  powder  and  149,555  pounds  of 
iron  expended  at  Woolwich  in  101  rounds.  At  Shoeburyness  the  gun 
has  fired  39  rounds  with  14,430  pounds  of  powder  and  66,300  pounds  of 
iron.  This  gives  a  total  number  of  140  rounds,  42,203  pounds  of  powder, 
and  216,855  pounds  of  iron." 

During  the  experiments  for  range,  shells  were  reported  to  have  been 
recovered  from  a  minimum  distance  of  six  miles ;  others  were  traced 
still  farther,  until  deep  water  arrested  the  progress  of  the  explorers. 

What  the  81-ton  gun  can  do  against  an  armored  target  has  yet  to  be 
practically  demonstrated,  a  target  now  beiug  in  course  of  constraction 
for  this  purpose,  and  it  is  expected  the  tests  will  be  made  during  De- 
cember. As,  however,  some  important  results  have  been  achieved  with 
the  gun,  which  comes  next  below  it  in  magnitude,  viz,  the  38-ton  of  the 
pattern  mounted  in  the  fore  turret  of  the  Thunderer,  and  manufactured 
for  the  Dreadnought^  also  designed  for  the  Agamemnon  and  A/ox,  it 
may  be  interesting  for  reference  to  state  as  a  matter  of  fact  that  the 
38-ton  gun  has  sent  its  projectile  nearly  through  an  armored  target  of 
the  following  combination :  A  12-inch  plate,  an  8-inch  plate,  6  inches  of 
teak,  and  a  5-inch  plate,  into  which  last  it  penetrated  2  inches,  or  alto- 
gether 22  inches  of  iron  and  6  inches  of  teak.  In  another  instance,  the 
projectile  was  sent  through  a  target  built  up  in  the  following  manner: 
A  4-inch  plate,  an  8inch  plate,  6  inches  of  teak,  a  5-inch  plate,  6  inches 
of  teak,  and  an  inner  1-inch  skin,  supported  by  angle-irons,  making 
altogether  18  inches  of  iron  and  12  inches  of  teak.  This  was  done  at 
close  quarters.  Besides,  in  October  last,  at  a  range  of  70  yards,  the 
projectile  was  sent  nearly  through  a  target  composed  as  follows:  Three 
plates  each  10  feet  wide,  8  feet  high,  and  6^  inches  thick ;  between  the 
plates  were  5  inches  of  teak-backing,  making  the  total  thickness  of  the 
target  29i  inches.  The  shot,  which  had  a  striking  velocity  of  1,421  feet 
per  second,  punched  a  clean  hole  13  inches  by  12^  inches  in  the  two  front 
plates,  and  penetrated  into  the  rear  plate,  where  it  broke  np.  The 
charge  was  130  pounds  of  1-inch  pebble-powder,  and  the  projectile 
weighed  812  pounds.  The  target  was  an  exact  sample  of  the  armor  of 
some  of  the  English  coast  forts ;  therefore,  as  a  prelude  to  experiments 
on  a  larger  scale,  this  experiment  opens  up  the  question  of  coast-de- 
fense. 

Some  idea  of  the  amount  of  ammunition  required  for  the  81-tOD  gnn 
may  be  formed  when  it  is  estimated  that  in  an  action,  if  the  Infleribk 
would  fire  only  ten  shots  from  each  of  the  four  guns,  she  would  *nse  np 
14,800  pounds  of  pebble-powder,  and  hurl  upward  of  30  tons  of  pro- 
jectiles, at  a  cost  of  about  $6,320. 

The  cost  of  the  gun,  exclusive  of  carriage  and  the  machinery  for 
working  it,  was  estimated  at  £15,000,  and  the  factory-plant  and  experi- 
mental trials  at  £10,000.  The  actual  cost  of  each  of  the  eight  guns  will 
be  best  known  when  all  are  manufactured.       ^.  .^.^^^  ^  V^OOQIC 
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Owiug  to  tbe  delay  in  putting  this  report  in  press,  after  being  sub- 
mitted, conaeqaent  upon  the  large  amount  of  congressional  proceed- 
ings taking  precedence  of  it  at  the  Government  Printing  Office,  I  am 
enabled  to  add  the  results  of  the  first  firing  of  the  81-ton  gun  at  the 
target  at  Shoeburyness. 

The  target  against  which  this  gun  has  been  proving  its  powers  is  the 
most  formidable  of  any  hitherto  fired  at.  It  is  gigantic,  even  in  com- 
parison with  those  fired  at  by  the  100-ton  gun  at  Spezia,  hereafter  to 
be  noticed. 

Its  constructiop  is  beautifully  and  plainly  shown  by  illustrations 
giving  front  elevation,  horizontal  and  vertical  sections,  with  accompany- 
iDg  figures  and  explanations,  in  the  Engineer  of  February  2  and  9,  and 
from  which  the  accompanying  figure  has  been  taken. 

The  target  is  altogether  dLfferent  from  the  Spezia  targets,  as  may  be 
seen  by  referring  to  the  sketch.  It  is  composed  of  four  iron  armor- 
plates,  each  8  inches  thick,  sandwiched  between  three  layers  of  teak 
each  5  inches  thick,  amounting  in  all  to  32  inches  of  iron  and  15  inches 
of  teak.  Tbe  plates  are  16  feet  in  breadth  by  10  feet  in  height.  Each 
plate  weighs  23  tons,  the  collective  weight  of  iron  being  thus  92  tons. 
The  plates  are  secured  together  in  pairs  by  bolts  ;  that  is  to  say,  the 
front  plate  is  bolted  to  the  second  one,  the  second  to  the  third,  the  third 
to  the  fourth,  and  the  fourth  to  the  horizontal  beams  in  the  rear.  The 
bolts  employed  are  3  inches  in  diameter.  The  shank  of  the  bolt  has  the 
Palliser  projecting  screw-thread  on  it,  while  the  head  is  made  on  the  ball- 
and-socket  principle,  with  the  hole  in  the  plate  allowing  play  round  the 
neck  of  the  shank,  so  that  one  plate  may  move  slightly  on  the  next 
without  shearing  the  bolt. 

The  target  is  supported  by  a  heavy  frame- work  of  beams,  mostly  14 
incbes  square,  and  very  firmly  secured  to  the  ground  by  strutted  piles  at 
the  ends,  and  weighted  with  an  old  armor-plate  on  the  top  to  keep  the 
teak  filling  from  escaping  under  the  force  of  the  blow  of  impact. 

The  cost  of  the  aruior-plates  and  bolts  was  about  $24,300  in  gold,  and 
tbe  cost  of  the  timber  and  labor  about  $1,000  more. 

The  first  shot  was  fired  February  1.  "  The  gun  was  charged  with 
3T0  pounds  of  powder^cubes  of  1.5  inch,  and  a  Palliser  projectile  filled 
with  sand  to  1,700  pounds'  weight,  including  gas-check,  and  plugged. 
This  projectile  was  of  service-form,  having  an  ogival  head  of  IJ  caliber 
radios. 

By  reference  to  the  cut,  it  will  be  seen  that  the  projectile  buried  it- 
self into  the  target,  having  penetrated  through  the  first  three  plates 
and  the  three  layers  of  wood,  also  about  one  inch  into  the  rear  plate ; 
that  is,  it  penetrated' through  24  inches  of  iron,  15  inches  of  teak- wood, 
and  was  arrested  with  the  point  one  inch  into  the  fourth  plate,  thus 
learing  7  inches  of  iron  in  front  of  it  unpierced,  which  iron,  being 
cracked  and  bent,  would  offer  greatly-diminished  resistance  to  further 
penetration — the  projectile  itself  being  split. 

The  horizontal  beam  at  the  base  of  the  back  of  the  target  was 
cmshed^and  split  into  ribbons,  and  the  whole  target-structure  sprung 
and  shaken. 

On  the  same  day,  a  blind  common  shell  was  fired  from  the  81-ton  gun 
at  an  old  8-inch  unbacked  armor-plate,  which  was  completely  demol- 
ished, being  split  and  broken  across  and  thrown  out  of  its  position,  and 
the  shell  broken  up  and  scattered. 

Doabdess  the  common  shell  from  this  gun  would  be  terrible  against 
any  weak-armored  ship." 

MOTIVE  MAGHINEBT. 

The  machinery  was  constructed  by  Messrs.  John  Elder  &  Co.,  of  Glas-^Ie 
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gow.  Each  screw  will  be  driven  by  an  independent  set  of  compound 
engines  with  three  vertical  inverted  cylinders  of  the  collective  power  of 
4,000  horses,  giving  an  aggregate  power  of  8,000  horses  (indicated)  for 
both  sets  of  engines.  The  diameter  of  the  high-pressure  cylinder  is 
70  inches,  and  the  diameter  of  each  low-pressare  cylinder  is  90  inches; 
the  former  is  placed  between  the  two  latter.  They' are  steamjacketd 
and  are  connected  together  by  stay-bolts  continued  to  bnlkheads,  so  as 
to  serve  as  rammingchocks.  The  pistons  have  a  stroke  of  4  feet,  and 
the  number  of  revolutions  expected  is  65  per  minute.  The  piston- 
rods  are  double,  and  are  connected  by  crank  cross-heads.  They  are 
each  7  inches  in  diameter,  the  connecting-rods  having  a  diameter  of  9 
inches  and  a  length  of  7  feet  6  inches.  The  valves  are  of  the  piston 
kind.  They  are  worked  by  link-motions  and  levers,  and  are  re- 
versed by  a'n  ingenious  combination  of  steam  and  hydraulic  power. 
The  engines  at  starting  are  assisted  by  auxiliary  steam-gear,  the 
valves  of  which  are  fitted  to  the  receiver.  The  steam  from  the  low- 
pressure  cylinders  is  exhausted  into  independent  surface-condensers, 
having  a  total  cooling  surface  of  16,0(K)  square  feet.  The  steam  is  con- 
densed in  the  interior  of  a  series  of  tubes  of  f-inch  external  diameter, 
of  which  each  condenser  has  no  less  than  6,650.  The  condensers  are 
constructed  to  be  worked  as  common  condensers.  The  circulating- 
pumps  are  actuated  by  separate  engines,  each  having  its  own  feed,  bilge, 
and  air-pumps,  worked  by  levers  from  the  cross-heads.  The  air-pumps 
are  made  of  gun-metal,  with  a  diameter  of  34  inches  and  stroke  of  2 
feet  3  inches,  the  water  being  discharged  below  the  armor-deck.  TVitb 
respect  to  the  centrifugal  pumps,  it  may  be  mentioned  that  they  are 
judiciously  placed  at  so  high  a  level  in  the  vessel  that  in  the  case  of 
leakage  occurring,  by  which  the  ship's  bottom  may  be  flooded  to  as  great 
a  depth  as  12  feet,  they  can  be  worked  with  perfect  freedom.  There 
are  also  double-acting  hand-pumps,  each  two  coupled ;  feed  donkey 
engines,  each  with  double-acting  pumps  4  inches  in  diameter;  bilge- 
donkeys,  each  with  double-acting  pumps  6  inches  in  diameter,  and  fire- 
engines,  with  double-acting  pumps  8^  inches  in  diameter.  It  oiay 
be  mentioned  that  the  engines  which  work  the  circulating-pumps  are 
also  made  to  pump  out  the  bilge,  iu  the  event  ^f  the  ship  springioga 
leak  or  sustaining  damage  from  being  rammed ;  that  the  centrifugal 
pumps  are  to  be  sufficiently  powerful  to  perform  the  same  work  in  case 
of  emergency ;  and  that  a  Kingston  valve  is  fitted  through  the  bottom, 
in  connection  with  each  fire-pump. 

Each  cylinder  is  fitted  with  an  expansion-valve,  having  a  variable 
cut-oflf,  with  an- extreme  range  of  from  one-sixth  to  one-half  stroke. 
These  valves  are  cylindrical  gridiron- valves,  of  phosphor-bronze,*  3  feet 
in  diameter,  working  on  castiron  gridiron  seats,  and  giving  a  minimnm 
of  clearance  between  the  expansion-valve  and  main  slide.  They  are 
worked  by  an  eccentric  on  the  crank-shaft  and  a  slotted  lever,  and  are 
all  connected  to  a  shaft  in  front  of  the  engines,  so  that  they  may  be 

*  This  alloy  is  dow  fi^ainiDg  favor  for  cylinder  yalve-faoes  where  bigh-pressore  steam 
is  Dsed,  and  for  bearings  where  heavy  pressures  are  applied.  Its  componenfparts  con- 
sist of  copper,  tin,  and  phospborns,  and  it  is  capable  of  being  made  toagh  and  malle- 
able, or  hard,  according  to  tne  proportions  of  tne  several  ingredients.  It  is  rendered 
.  so  liqnid  in  the  molten  state  by  the  addition  of  the  phoephoms  that  it  forms  very  cle«n 
castings. 

Messrs.  Levi  &  Kingel,  of  the  Val  Benoit  nickel  works,  near  Liege,  Belginm,  have,  for 
a  number  of  years  past,  been  engaged  in  making  experiments  for  the  purpose  of  im- 

S roving  bronzes  of  this  kind.    Tne  results  of  their  experiments  are  thus  summed  ap 
y  M.  Dumas : 

"  The  color,  when  the  proportion  of  phosphorus  exceeds  i  per  cent.,  becomes  warm 

d  like  that  of  gold  largely  mixed  with  copper.    The  grain  and  fracture  approximate 

hose  of  steel,  the  elasticity  is  considerably  increased,  the  absolute  resistance  UDder 
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throwu  out  by  a  single  handle.  Each  engine  is  also  fitted  with  a  cpm- 
uioD  injection  apparatus.  The  crauk-shaft  is  formed  of  three  pieces,  the 
diameter  of  the  bearings  being  17J  inches.  The  propellers  will  be  about 
I'O  feet  in  diameter,  and  will  be  worked  outwards,  the  thrust  being  at 
the  after  end.  The  shaft  tubes  are  of  wrought  iron,  supported  by  struts, 
while  the  shafting  will  be  made  of  Whitworth  fluid  compressed  steel, 
with  solid  couplings.  It  will  be  hollow,  the  inner  diameter  being  10 
iDches  and  the  outer  16  inches.  The  faces  of  the  high-pressure  cylin- 
ders are  formed  of  phosphor-bronze  2  inches  thick;  the  liners  of  the 
cylinders  are  also  constructed  of  the  Whitworth  compressed  steel,  which 
possesses  properties  rendering  it  not  only  extremely  light,  but  at  the 
same  time  much  more  trustworthy  than  the  ordinary  metal  used  for  this 
and  shafting  purposes.  Each  engine  will  be  fitted  with  a  governor,  to 
prevent  racing  in  stormy  weather;  and  in  addition  to  the  hand-gear, 
small  auxiliary  engines  will  be  erected  for  turning  the  main  engines. 

BOILERS. 

The  steam  is  to  be  furnished  by  twelve  boilers,  eight  single-ended  and 
foor  double-ended.  They  are  constructed  of  the  best  Lowmoor  plates, 
tested  to  21  tons  lengthwise  and  18  tons  crosswise,  and  the  pressure  of 
steam  will  be  60  pounds  per  square  inch.  The  four  double-ended  boilers 
are  17  feet  long,  9  feet  3  inches  wide,  and  14  feet  3  inches  high,  with  rour 
foTDaces  in  each.  Four  of  the  single-ended  boilers  are  9  feet  long,  13 
feet  7  inches  wide,  and  15  feet  6  inches  high,  with  three  furnaces  each, 
aud  the  four  remaining  single-ended  boilers  are  9  feet  long,  11  feet  wide, 
aod  13  feet  4  inches  high,  with  two  furnaces,  each  having  a  separate 
fire-box.  All  tbd  boilers  are  to  be  clothed  with  four  thicknesses  of 
boiler-felt,  and  covered  with  galvanized  sheet-iron,  and  are  stayed  to 
prevent  their  moving  by  concussion  when  the  ship  is  engaged  in  ram- 
ming. They  are  to  be  supplied  with  water  by  four  feed-pumps,  which 
are  attached  to  each  engine,  the  pumps  being  7^  inches  in  diameter, 
and  having  a  stroke  of  2  feet  6  inches.  In  the  event  of  the  feed-pumps 
receiving  injury,  the  boilers  are  provided  with  four  small  auxiliary 
engioes,  (one  in  each  boiler-room,)  and  having  separate  connections 
with  the  boilers.  The  two  auxiliary  engines  which  are  used  for  wash- 
ing the  decks  are  also  arranged  to  work  the  fire-engines  in  the  engine- 
n)om.  The  safety-valves  are  fitted  with  springs  upon  an  improved 
plan.  The  smoke-pipes,  of  which  there  will  be  two,  are  65  feet  high 
from  the  dead-plate  of  the  lower  furnaces.  The  bunkers,  which  are 
placed  at  the  water-line  along  the  unarmored  sides  of  the  ship,  where 
the  entrance  of  shot  or  water  cannot  injure  them,  are  built  to  store 
If^OO  tons  of  coal,  and  are  so  disposed  that  their  contents  can  be 
approached  from  the  upper  and  lower  compartments  independently  of 
each  other. 

>  fixed  stnin  becomes  more  than  doubled,  the  density  is  equally  iDcreased,  and  to  snob 

>  degree  that  some  allovs  are  with  difficalty  toaohed  by  the  file.  The  metal  when  oast 
^  RTeat  fluidity,  and  nils  the  mold  perfectly.  By  var^inff  the  dose  of  phosphorns  the 
puticolar  characteristic  of  the  alloy  which  is  most  desired  can  be  varied  at  will.'' 

In  a  series  of  experiments  at  the  Royal  Academy  of  Industry  at  Berlin,  a  bar  of  phos- 
pbor-bronse.  (proportions  of  components  not  stated,)  under  a  strain  of  ten  tons  resisted 
'^i^  bends,  while  the  best  gun-metal  broke  after  102,650  bends. 

In  Austria  the  following  comparative  results  have  been  obtained : 

Absolute  resistance, 

Ponnds  per 
square  inch. 

Pbosphor-bronze 81,798 

Krnpp  cast  steel 72,258 

OrdDsnce  bron£e „, 31,792 

8.  Ex.  27 3  ^,g,^,^^^  ^^  l^OOgle 
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Bia. 

The  Inflexible  is  also  to  possess  sail-power,  with  respect  to  tbe  ad- 
vantages of  which,  however,  considerable  diversity  of  opinion  exists. 
She  will  be  brig-rigged,  having  two  iron  masts,  but  no  bowsprit  or  stay 
gear.  The  fore-mast  will  be  36  inches  in  diameter,  and  will  measare  S3 
feet  6'inches  from  the  deck  to  the  head,  while  the  mainmast  will  have 
a  diameter  of  37  inches,  and  a  height  of  96  feet.  Each  will  have  a  top- 
mast and  top-gallant  mast,  with  lower  yard,  top-sail  yard,  and  top-gal- 
lant yard.    The  total  area  of  sails  will  be  18,470  square  feet. 

In  time  of  war  it  is  intended  that  the  ship  will  carry  no  masts,  except 
for  signal  purposes. 

The  anchors,  of  which  there  are  to  be  four,  will  be  of  Martin's  self- 
canting  pattern. 

WEiaHTS. 

The  estimated  weight  of  the  hull  is  7,300  tons.  The  engines  ^1^ 
weigh  614  tons.  The  propellers,  shafts,  and  stern-fittings  weigh 
151  tons  each ;  the  boilers,  smoke-pipes,  casings,  &c.,  522  tons,  and  the 
water  in  the  boilers  when  ready  for  steaming  is  estimated  at  190  tons. 

COST. 

The  cost  is  estimated  as  follows: 

Materials £269,000 

Engines  and  appendages 100,150 

Boilers 20,600 

Labor 132,000 

The  date  named  in  the  navy  estimates  for  the  completion  of  tbisship 
is  March,  1878. 

As  a  new  type  of  a  man-of-war,  the  leading  features  of  the  Inftexibk 
may  be  summed  up  as  follows :  The  armor  is  confined  to  the  centnl 
fighting  portion  and  to  the  main  substructure  which  floats  the  ship. 
An  armored  deck  7  feet  under  water  divides  tbe  vessel  into  two  sep- 
arate portions.  The  unarmored  ends  are  so  constructed  that  the  vessd 
will  float  even  when  they  are  penetrated  by  shot  The  ship  has  a  wide 
beam  smd  a  comparatively  light  draught  of  water.  The  deck-hoases 
give  a  high  bow  and  stem,  and  the  turrets  are  so  arranged  as  to  enable 
all  foui;  guns  to  be  fired  both  ahead  and  astern,  or  on  either  beam. 

The  Inflexible  has  been  accepted  as  the  type  of  the  British  future 
line-ofbattle ships,  and  the  Admiralty  have  determined  on  buildiog 
others,  two  of  which  are  already  under  process  of  construction,  viz,  the 
Agamemnon  at  Chatham,  and  the  Ajax  at  Pembroke.  These  sister 
vessels  are  to  be  of  reduced  dimensions.  They  will  be  280  feet  loDg, 
66  feet  wide,  and  will  have  a  displacement  of  8,500  tons,  with  a  mean 
draught  of  water  of  25  leet.  They  are  to  carry  armor  18  inches  thick, 
and  an  armament  of  two  38-ton  guns  in  each  of  the  two  turrets.  The 
indicated  horse-power  is  to  be  6,000. 

In  perusing  the  foregoing  description  of  the  Inflexible  it  has  been 
seen  that  her  double  bottom  is  divided  and  subdivided  into  an  nnnsual 
number  of  spaces,  and  that  the  water-tight  bulkheads  have  been  intra 
duced  to  an  extent  not  before  attempted,  and  in  fact  almost  every  con- 
ceivable precaution  has  been  taken  to  make  her  secure  against  the  ram 
and  the  torpedo.  If,  however,  stie  should  be  fairly  struck  by  several 
powerful  fish-torpedoes  it  is  quite  probable  she  would  be  crippled,  water- 
logged, or  possibly  sunk.  The  question  therefore  presented  is,  whether 
two  vessels  of  smaller  dimensions,  each  carrying  two  81-ton  guns  in- 
stead of  four,  would  not  have  been  a  safer  and  in  some  respects  a  better 
investment.  .    ^^^.^ 
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THE  DEVASTATION. 


The  DercutaHon^  as  designed  in  1869,  was  a  low  free-board,  sea- 
$:oiDg  tarretrship.    She  was  the  first  of  this  character  which  it  was 
determined  to  bnild  from  plans  prepared  at  the  admiralty.    The  great 
question  of  that  day  in  England,  <<  Turret  versus  Broadside,"  for  mount- 
ing heavy  guns  in  sea-going  armored  ships,  will  still  be  remembered  by 
all  persons  read-up  in  the  progress  of,  naval  constrnction.    So  strong 
were  the  supporters  of  certain  views  with  regard  to  the  former  system 
tiiat,  notwithstanding  the  continned  opposition  of  the  chief  constructor 
of  the  navy,  the  order  had  been  given  for  the  Captain^  a  vessel  embody- 
ing tliese  views,  to  be  designed  and  built  by  a  private  firm.    The  Lev- 
dotation  may  be  regarded  as  designed  to  compete  with  the  Captain, 
^he  represented  Mr.  Reed's  views  of  what  a  sea-going  monitor  should 
be.    Low  sides  were  adopted,  but  not  in  combination  with  rigging  and 
sails,  as  was  the  case  in  the  ill-fated  Captain.    As  originally  designed, 
the  Devastation  was  285  feet  long  between  the  perpendiculars,  had  62 
feet  3  inches  beam,  and  26  feet  1^  inches  mean  draught.    Her  sides, 
which,  except  right  forward,  arose  only  to  a  height  of  4  feet  6  inches 
above  the   surface  of  the  water,  were  protected  by  armor  12  inches 
thick.    Her  armament  consisted  of  four  25ton  guns,  mounted  in  pairs 
in  two  turrets,  one  at  each  end  of  a  raised  breastwork  or  platform,  which 
extended  about  150  feet  along  the  middle  of  the  upper  deck.    The  guns  i 
were  thus  elevated  to  a  height  of  some  14  feet  above  the  surface  of  the 
water.    Tfae  turrets  were  protected  by  armor  12  inches  and  14  inches 
tbick,  and  the  breastwork  by  armor  10  inches  and  12  inches  thick.    A 
forecastle  extended  forward  from  the  fore-end  of  the  breastwork,  at  a 
height  of  9  feet  3  inches  above  the  water-line,  but  in  wake  of  this  fore- 
castle the  armor  on  the  sides  dropped  to  a  height  of  only  6  inches 
above  the  surface  of  the  water,  this  corresponding  to  the  level  of  an 
armored  deck.    All  the  necessary  hatchway  openings,  &c.,  into  the 
i^hip  were  led  np  by  iron  trunks  to  a  light  flying  deck,  which  extended 
between  the  two  turrets,  somewhat  overlapping  each. 

The  vessel  was  to  be  propelled  by  two  screws,  one  under  each  counter, 
and  each  screw  was  to  be  worked  by  separate  pairs  of  engines,  so  that 
the  ship  might  be  driven  by  their  conjoint  action  or  by  either  of  them 
working  singly.  The  total  power  of  the  engines  was  to  be  5,600  horses, 
indicated,  and  the  estimated  speed  was  12.5  knots.  She  was  designed 
with  a  spur  bow,  the  point  of  the  ram  advancing  some  10  or  12  feet 
nnder  water.  The  strength  of  the  hull  was  arranged  so  as  to  give  great 
^apport  to  the  bow  when  ramming.  She  had  a  double  bottom,  the 
^I>ace  between  the  two  skins,  some  3  feet  deep,  being  divided,  as  is 
asnal,  into  a  number  of  separate  watertight  cells,  so  that  injury  to  the 
<»uter  bottom  could  only  result  in  the  filling  of  one  or  more  of  these. 
The  hold  of  the  vessel,  also,  was  divided  into  a  number  of  compartments 
by  watertight  bulkheads  across  the  ship ;  so  that  even  in  the  event  of 
a  clean  breach  being  made  through  both  bottoms,  such  as  might  be 
effected  by  a  torpedo,  for  instance,  she  might  still  have  a  considerable 
chance  for  escape,  from  being  able  to  confine  the  water  to  the  compart- 
ment or  compartments  into  which  the  breach  was  made. 

This  was  the  Devastation  as  first  designed,  and  the  work  of  building 
vas  being  rapidly  pushed  forward  at  Portsmouth  dock-yard.    The  Cap-yy^ 
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tain  in  the  meau  time  was  winDing  a  high  repatatiou.  She  had  been 
laanched  in  March,  1SG9,  and  had  toward  the  close  of  1870  made  one  or 
two  successful  cruises.  True,  when  completed,  it  was  found  that  a  veiy 
important  element  in  connection  with  the  design,  the  weight  of  the  ship. 
and  consequently  the  draught  of  water  and  height  of  freeboard, ha>l 
been  loosely  calculated;  but  the  error  arising  therefrom,  though 
by  no  means  small,  was  not  regarded  as  serious;  and  as  it  did  Dot 
apparently  much  influence  her  sea-going  qualities,  no  special  notice  ^as 
taken  of  it.  Her  stability  was  never  doubted  by  her  designers;  nor, 
indeed,  was  her  critical  state  ever  properly  realized  by  any  one ;  auy 
doubt  that  may  have  existed  was  smothered  by  the  confidence  of  her 
advocates.  The  chorus  of  praise  which  she  elicited  on  all  sides  con- 
tinued to  increase,  and  the  question,  what  the  type  of  British  warsbip 
for  the  future  should  be,  was  supposed  to  be  settled  in  her  beyond  dis- 
pute. Then  came  the  dreadful  news  that  she  had  gone  down  dnriDg  the 
night  between  the  6th  and  7th  of  September,  o£f  Gape  Finisterre.  The 
wind  had  not  been  unusually  violent ;  the  sea  had  not  been  exceptionally 
heavy;  there  were  no  extenuating  circumstances;  she  had  not  bravely 
battled  with  ordinarily  rough  weather;  she  was  proceeding  confidently 
under  steam  and  sails  when,  in  an  ordinary  squall,  she  displayed  once  and 
for  all  her  subtle  and  treacherous  character  by  slowly  turning  over  and 
becoming  the  cofiBlu  of  nearly  the  whole  of  her  crew,  some  five  hundred 
men.  including  a  large  number  of  accomplished  officers.  The  people  of 
England  were  almost  panic-stricken  at  this  terrible  news.  How  it  coald 
have  occurred  with  the  comparatively  wide-spread  knowledge  relating  to 
the  subject  and  the  actual  facts  and  figures  of  her  special  case  before  them, 
it  was  difficult  to  conceive.  To  remove  the  doubt  which  immediately 
arose  as  to  the  safety  of  the  other  armored  ships,  and  parUcalarly  as  to 
that  of  the  Devastation^  a  special  committee  was  appointed  to  examine 
into  the  designs  of  these  vessels.  This  committee,  which  consisted  of 
many  of  the  highest  professional  and  scientific  authorities  in  England, 
met  in  January,  1871,  and  made  their  report  concerning  the  Devastation 
class  early  in  the  following  March.  After  numerous  calculations  and 
investigations  they  came  to  the  conclusion  that  the  stability  of  the 
Devastation  was  everything  that  could  be  desired,  and  reported  that 
^^  ships  of  this  class  have  stability  amply  sufficient  to  make  them  safe 
against  the  rolling  and  heaving  action  of  the  sea."  The  committee, 
however,  agreed  in  recommending  a  plan  which  the  constructors  of  the 
Admiralty  had  proposed  with  the  view  of  making  safety  doubly  safe. 
By  this  plan,  which  was  afterward  adopted,  the  stability  of  the  ship 
has  been  very  considerably  increased ;  and  besides  this,  the  acoommi>^ 
dation  of  the  officers  and  men  has  been  very  largely  augmented.  The 
plan  consisted  in  the  addition  of  the  side  superstructures.  They  werf 
formed  by  continuing  the  ship's  sides  upward  with  light  framing,  as 
high  as  the  level  of  the  top  of  the  breastwork,  and  continuing  the  breast 
work  deck  over  to  the  sides.  The  structures  were  ex  tended  aft  on  tochsido 
a  considerable  distance  beyond  the  end  of  the  breastwork,  providing 
two  spacious  wings,  which  add  largely  to  the  cabin  accommodation. 
Some  other  alterations  in  the  design  which  were  suggested  by  the  com- 
mittee were  carried  out ;  among  them  may  be  mentioned  the  introdac- 
tion  of  athwartship  armor-plated  bulkheads,  so  as  to  afford  additional 
protection  to  the  magazines  and  engines.  An  alteration  of  consider 
able  importance  had  been  made  some  time  before,  consisting  in  the  sQt>- 
stitution  of  35  ton  guns  for  25  ton  guns,  as  originally  arranged.  ^Vith 
these  and  some  other  slight  alterations  the  vessel  was  completed.  Her 
mean  draught  of  water  is  now  26  feet  8  inches.  Her  height  of  side 
above  water-line  is  10  feet  9  inches,  except  right  forward  in  wake  of  the 
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forecastle,  where  it  is  8  feet  6  inches,  and  right  aft  abaft  the  superstruct- 
ure, where  it  is  only  4  feet. 

The  following  tables  give  all  the  dimensions  and  data  necessary  to  be 
known  of  this  powerfal  vessel : 

Statement  of  ditHemionSy  weights^  and  other  particulars  of  Her  Majeaty^s  ship  Devastation. 


DimeniioDS,  &c. 


Eatlmate  of 
April,       1869. 


Estimftto  of 
November,  1BG9. 


EHtiniate  of 
Jauuary,  ld71. 


Actnal  dimen- 
sioDs,  6cc.,  as 
completed  in 
April,  1873. 


UozthlK'tweeD  the  perpendioolars 

hmj^ih  of  the  keel  for  tonnage 

Brradth,  extreme 

Brfadib.  for  tonnage 

Drpthlnhold. 

Bard«D,  in  tons 

Dnofbt  of  water: 

Forward , 

Aft 

Mean 

DtApUeemenC,  in  tons , 

Am  of  midahip  section,  in  square 
feet  

HfifTbt  of  port  sills  from  load  water- 
Fore  torrei  

After  turret 

H«i|tbtof  apper  deck  at  side  water- 

Forward 

Amidships 

EagiBM: 

Nominal  horse-power 

Isdicated  horse  power 

Speed,  per  hour,  in  knots 


^4t!i,  nomber  of  tons 

Komberoftons 

Kofflber  of  weeks*  consumption 
ncrMons: 

Namber  of  tons 

Nomber  of  weeks'  consumption 
C4BpiMiieot  of  men  and  officers. . . 

Araiimeat 

leul  vei^ht  of  armor,  in  tons,  (in* 

dodijiK  Castoning) 

TotAl  wcij^ht  of  hacking,  in  tons. 

'Jndiidin^  fastening) 

I>(pth  of  armor  below  water-Une, 

iinid«hipB 

Hoifht  of  armor  aboTe  water-line  : 


0«ta«u.wo,k.{iJ^-'j£';: 


I  jrkD««.4  of  armor  and  backing : 
Oq  siti^yi . 


885  feet  0  in. 
84«  feet  3}  in. 

62  feet  3  in. 

58  feet  0  in. 

18  feet  0  in. 

4, 406  57-94 

SS  feet  9  in. 
96  feet  6  in. 
96  feet  1^  in. 
9,069 

1,449 


13  feet  6  in. 
13  feet  9  in. 


9  feet  3  in. 

4  feet  6  in. 

800 

5.600 

115 

(Estimated.) 

1,700 

16 
9 

9.5 

4 

950 
4  95-ton  guns. 

.  9,307 
306 

5  feet  0  in. 

4  feet  9  in. 

0  feet  6  in. 
11  feet  5  in. 
11  feet  9  in. 


985  feet  0  in. 
946  feet  3}  in. 

69  feet  3  In. 

5S  feet  0  in. 

18  feet  0  in. 

4, 406  57-94 

95  feet  9  in. 

96  feet  6  in. 
96  feet  Ik  in. 

9,069 

1,449 


13  feet  6  in. 
13  feet  9  in. 


9  feet  3  in. 

4  feet  6  in. 

800 

5.600 

19.5 

(Estimated.) 

1.600 

16 
9 

9.5 

4 

950 
4  30-ton  guns. 

9,399 
306 

5  feet  0  in. 

4  feet  9  in. 

0  f(P6t  6  in. 
11  feet  5  in. 
11  feet  9  in. 


985  feet  0  in. 
946  feet  31  in. 

69  feet  3  in. 

56  feet  0  in. 

le  feet  0  in. 

4. 406  57-94 

95  feet  9  in. 

96  feet  6  in. 
96  feet  li  in. 

9,090 

1,454 


13  feet  6  in. 
13  feet  9  in. 


9  feet  3  in. 

4  feet  6  in. 

800 

5.600 

19.5 

(Estimated.) 

1,600 

16 
9 

9.5 

4 

950 
4  35-ton  guns. 

9,489 
306 

5  feet  0  in. 

4  feet  9  in. 

0  feet  6  in. 
11  feet  5  in. 
11  feet  9  in. 


985  feet  0  in. 
946  feet  3}  in. 

69  fe«t  3  in. 

58  fnet  0  in. 

18  feet  0  in. 

4, 406  57-94 

96  feet  3  in. 

97  feet  1  in. 
96  feet  8  in. 

9,998 

1,487 


19  feet  11  in. 
19  feet  7  in. 


8  feet  6  in. 
10  feet  9  in. 

800 
6,633 

(Actual ) 
1,3^0 

30 
3 

19 
6 

329 
4  35  ton  guns. 

9,5^1 
314 

5  feet  6i  in. 

»feet7iin. 
nil. 

10  feet  lOi  in. 

11  feet '2^  in. 


Armor. 


Oa  bnlkMsds  at  break  of  deck 

forward 

<)>i  bulkheads  in  hold 

Cht  br^aAtwork , 

On  turrets , 


Indus. 

12&10 
19 


19&10 
14  &  19 


T'tirkot'Mt  of  skin-plating  behind 
•rinor : 

Un  Aides , 

Oj  balkheads  at  break  of  deck 

forward , 

On  breastwork 

Untiinecs _ , 

Ibiekii«M  of  deokplating: 

Oo  tipper  deck  |  iJJ^^.*^|^  " 


Back, 
ing. 


Armor. 


Inches. 
Id 
16 


Inehss. 

19&10 

19 


18dtl6 
15  Sill 


Back- 
ing. 


Armor. 


Inches.   Inches. 


18 
16 


I 


19&10    18&16 
14  &  19  ,  15  &^  17 


On  belt-deck 

On  deck  over  breastwork. 


ll&U 

n 

1» 
U 

9 

U 

34^94 


1! 
u 

9 

II 

3&*4 


19&10 
19 


Back- 
ing. 


Armor 


IncAet. 
18 
16 


19&10    18&16 
14  &.  19  i  15  ^  17 


Inches. 
19&10 

19 

4.5&6 
19&10 
14  &1:.! 


Back- 
ing. 


Inches. 
18 

16 

10 
18&16 
15d&17 


U 
li 

li 

3 
9 

3 

1 


ll&lj 

u 

3 

9 
3 
3 


-£% 


tizodbyVjQOgle 
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Sialement  of  dimenitiatiSy  tceights,  and  other  particulars  of  Her  Majesty^s  skii)  Dcrtut^u., 
as  completed  for  seOj  and  as  estinutted  at  various  dates. 


Weights,  SiC. 


EHtimate  of 
Apr.,  1069. 


I  Aetai 

Estimate  of    Estimate  of   weii;bT.«.  &<;. 
Kor.,  1669.        Jan.,  1871.      as  oimpi^t;-] 
Id  Ai»r.,  l^Ti 


Water  for  two  weeks 

Tare  of  tanics 

Provisious.  spirits,  &o.,  for  foar  weeks. 

Tare  of  casks 

Officers'  slops  and  stores 

Tare  of  casks,  boxes,  cases,  &.o 

Officers,  men,  and  effects 

Mast  and  derrick  for  hoisting  boats 

Cables 

Anchors 

Boats 

Warrant-officers'  stores 

Armament 


font. 

18.8 

13.5 

12.0 
32.0 


Total  weight  of  rigging,  gnns,  and  ship's 
stores ■ 


87.5 
25.0 
12.0 
34.0 
355.0 
(4  25-ton  gnns) 


Engines,  and  boilers  with  water  in,  incloding 
engines  for  turrets,  ventilating  and  fire- 
service,  spare  gear,  &^ 

Engineers'  stores 

Coals 


Total  wei] 
on 


to  be  received 


Weight  of  hall 

Weight  of  protective  deck-plating,  including 

glacis-platea  and  armored  skylights 

Weight  of  .     .         -  - 


pilot- tower  armor. 
Weight  of  turrets 


Weight  of  backini 
pilot-tower  backing 


armor,  ezolosive  of  turret  and 
ezcluidve  of  turret  and 


>kbg 


Weight  of  pilot-tower 

Weight  of  conning-hoods . 


Total  displacement  required 

Total  diaplaoement  per  drawing. 

Difference 


5Sa8 


970.0 

15.0 

1,700.0 


3,873.8 

2,874.0 

413.0 

1,604.0 

266.0 
590.0 


15.0 


Tons. 
18.8 

12.5 

12.0 
32.0 


87.5 
25.0 
12.0 
34.0 
422.2 
(4  30-ton  guns>i 


Tons, 
1&8 

12.5 

12.0 

32.0 
20.0 
87.5 
25.0 
12.0 
34.0 
512.9 


Tou. 


Hf 


'A* 
Hi 
It  I 

51iv 


(4  35-ton  guBs)  |(4  35-toQ  emi  i 


656.0 


952.0 

15.0 

1,600.0 


3,283.0 

8,894.0 

413.0 

1,626.0 

256.0 
581.0 


15.0 


9,035.8 
9,062.0 


9,006.0 
9,062.0 


766.0 


982.0 
15.0 

i,6oao 


3.363.0 

8,487.0 

922.0 

1,542:0 

856.0 
5.42.0 
110.0 


31  mi 
•4§ai 


S5i« 

mi 

me 


8,872.0 
9,090.0 


9.Sfe« 


26.2 


54.0 


21&0 


I  Na 


*ThiA  includes  the  superstructure  added  in  January,  1871,  and  the  additions  recommended  bj  ^ 
committee  on  designs. 

Entimated  consumption  of  coal  in  the  De^'ostaiionf  at  speeds  of  ten  and  twelve  knot*. 


Speed  of  ten 

Speed  of  tw«rr 

knoto  an  hour. 

knots  an  buv 

§ 

h 

i.    U 

1? 

It 

II   ii 

•«  S 

^a 

■oa     i-j 

g 

^3 

slii 

'  *• 

g§ 

1 

»"* 

^  'il 

KnoU. 

i>«y«. 

EnoU.    D*f» 

Coal  carried,  1.600  to  1.700  tons : 

Statement  in  Mr.  Read's  memorandum  on  new  denigns  for  iron-clad 

shipn.  dated  3d  March,  1869.  page  311,  rei)ort  of  committee  on  de- 

siguH  of  ships,  (printed  for  Parliament) 

4.320 

18 

2,e«0       lil 

CoftI  carried.  1,400  tons : 

Calcnlatious  based  on  results  of  measured-mile  trial,  31st  October, 

1872 

4,580 

19 

2,S90       10 

Coal  carried,  2,600  tons; 

Calculations  based  on  results  of  mf'asured-mile  trial,  Slst  October, 

1872 

5,236 

2L8 

3,300       IL' 

Coal  carried,  1,400  tons : 

Calculations  based  on  six  hours'  trial,  loth  April,  1873 

4,876 

20.31 

3,109       W> 

Coal  carried,  l.«00  tons: 

3,553       liS 

Calculations  based  on  six  hours'  trial,  15th  April,  1873 

5,57iJ 

83.81 
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MOTIVE  MACHINERY. 

The  Devastation  is  propelled  by  twin  screws,  each  driven  by  an 
iu(lei>endent  pair  of  engines.  These  engines,  which  have  been  con- 
structed by  Messrs.  John  Penn  and  Sons,  of  Greenwich,  are  of  that 
finn's  direct-acting  trnnk  type,  contracted  for  prior  to  the  adoption  of 
componnd  engines,  and  they  have  cylinders  88  inches  in  diameter,  and 
trunks  36^  inches  in  diameter ;  the  tranks  redncing  the  efifective  area 
of  the  pistons  to  that  dne  to  a  diameter  of  80  inches.  The  cylinders 
are  steam-jacketed,  both  at  sides  and  ends,  and  the  stroke  of  pistons 
is  3  feet  3  inches.  The  engines  are  fitted  with  expansion  gear,  which 
enables  the  steam  to  be  cat  off  at  any  reqnired  part  of  the  stroke.  The 
main  slide-valves  are  doable-ported,  and  fitted  with  an  equilibriam 
ring.  The  expansion-valves  are  of  the  gridiron  form,  with  a  variable 
stroke  and  ca^off.  The  admission  of  steam  to  the  engines  is  regulated 
by  eqailibriam  valves,  which  are  worked  by  screws  and  saitable  gear- 
log,  led  away  to  the  starting  platform.  To  insure  ready  handling  of 
the  engines,  small  auxiliary  slide-valves  are  fitted  to  each  cylinder. 
£acb  pair  of  engines  is  fitted  with  a  surface-condenser  containing 
5,432  |-inch  tabes,  6  feet  3^  inches  long;  the  condensing  surface  for 
each  pair  of  engines  being  thus  6,710  square  feet.  The  tubes  are 
packed  with  screwed  glands  and  tape  packing.  The  aiivpumps  and 
the  circulating-pumps  are  double-acting,  and  are  worked  direct  from 
the  pistons.  The  condensing  water  is  drawn  through  the  tubes  and 
the  steam  admitted  to  the  outside.  The  crank-shafts  are  in  two  pieces, 
with  solid  coaplings  forged  on.  The  turning-gear  consists  of  a  worm- 
wheel  and  worm,  work^  by  hand  by  means  of  a  long  ratchet  lever. 
The  disconnecting  coupling  is  fitted  with  four  steel  pins,  which  can 
be  drawn  out  of  gear  by  means  of  screws  and  ratchet  spanners.  The 
thrust  of  the  propellers  is  taken  by  a  bearing  fitted  with  ten  mova- 
ble collars.  The  screw  propellers  are  17  feet  6  inches  in  diameter,  and 
have  19  feet  6  inches  pitch,  and  are  so  fitted  that  the  pitch  can  be 
varied  from  17  feet  to  22  feet.  The  number  of  blades  to  each  is  four, 
and  the  propellers  are  formed  on  the  Griffiths  principle.  The  boilers 
are  eight  in  number,  of  the  old  kind,  containing  thirty-two  furnaces, 
the  four  boilers  in  the  forward  fire-room  having  four  furnaces  each, 
while  of  the  four  boilers  in  the  after  fire-room  two  have  three  and  two 
have  five  furnaces  each.  The  length  of  bars  is  6  feet  6  inches,  and  the 
width  of  furnaces  3  feet  2  inches,  the  total  fire-grate  area  being  thus 
T42  square  feet.  The  boilers  contain  in  all  2,592  tubes  3^  inches  in 
diameter  and  6  feet  long.  The  working  pressure  of  steam  is  30  pounds 
per  square  inch.  The  total  heating  surface  is  17,806  square  feet.  A 
superheater  is  fixed  in  each  chimney,  of  which  there  are  two,  the  total 
superheating  surface  exposed  being  1,866  square  feet.  The  chimneys 
are  telescopic,  and  are  fitted  with  hoisting-gear  and  shell-proof  gratings 
at  the  bottom.  The  length  in  the  ship  occupied  by  the  engines  is  32 
feet,  and  that  by  the  boilers  80  feet,  this  latter  length  being  divided 
into  two  equal  compartments,  separated  from  the  engines  and  each 
other  by  water-tight  bulkheads.  Telegraphs  are  fitted  between  the 
eogine-rooms  and  the  bridge,  and,  in  addition  to  the  ordinary  means  of 
ventilation,  fans  are  fitted,  driven  by  independent  engines.  A  power- 
ful iire-eugine  is  provided  with  pipes  leading  to  all  parts  of  the  ship. 
Engiues  are  also  fixed  for  moving  the  capstans  and  hoisting  the  ashes. 
The  weight  of  engines  and  boilers  complete,  with  water  in  boilers  and 
condensers,  and  including  spare  gear  and  all  the  fittings  above  enumer- 
ated, is  985  tons,  or  but  2,96  cwt.  per  indicated  horse-power  developed  t 
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when  working  at  full  power  on  the  official  trial.  The  following  results 
were  obtained  on  the  official  trial,  September  2,  1872 : 

Teet.  Inclr-. 

Draught  of  water  forward  , 26  4 

Draught  of  water  aft 26  »I 

Immersion  of  opper  edge  of  screw 7  :' 

Pressure  of  steam  in  eugine-roon,  27  pounds.  | 

Full  power.  Half  povt  tr. 

Revolutions 76.76  63      i 

Mean  pressure  in  cylinders,  starboard 22. 066  12.  SS I 

Mean  pressure  in  cylinders,  port 21. 53  14. 41  j 

Indicated  horse-power,  starboard 3, 359.  21  1, 566. 0:3 

Indicated  horse-power,  port 3, 278. 6  1. 83S.  89 

Knots.  Kiio:< 

Speed  of  vessel - 13. 839        11. 909 

I  Immersed  midship  section,  1,460  square  feet  at  26  feet  5  inches 

draught. 
Coefficient,  582. 

I  During  the  full-power  trial  the  total  power  developed  by  the  two 

pairs  of  engpnes  was  thus  6,637.71  horse-power,  and  the  areas  of  grate 

*  surface  and  condensing  surface,  per  indicated  horse-power,  were  a« 
I                     follows: 

Area  per  indicated  horse-power  developed  on  full  power  trial: 

Square  feet. 

•  Fire-grate 0.112 

Heating  surface 2.  dS 

Heating  surface,  including  superheating  surface  ............  2. 96 

Condensing  surface 2.02 

The  trial-cruises  of  the  Devastation^  to  ascertain  the  degree  of  success 
attained  in  the  design  as  an  engine  of  war,  as  well  as  her  seagoing 
qualities,  were  made  in  the  summer  of  1873 ;  and  it  may  be  said  with 
confidence  that  never  before  did  the  proceedings  of  any  single  vessel 
elicit  so  large  an  amount  of  public  interest  as  did  those  of  this  ship.  The 
novelty  of  her  design  as  an  ocean-cruising  man-of-war,  her  odd  appear- 
ance, and  her  fighting  power,  formed  continaed  topics  of  discossioD  in 
I  the  scientific  and  other  papers,  but  the  real  source  of  interest  to  the 

English  people  was  doubtless  to  be  found  in  the  fact  that  the  vessel  was 
looked  upon  by  the  general  public  as  belonging  to  the  same  type  as  the 
unfortunate  Captain.  Hence,  notwithstanding  the  vital  points  of  differ- 
ence between  the  two  vessels,  to  which  attention  had  been  repeate<lly 
drawn,  her  trials  were  watched  with  an  interest  amounting  almost  to 
anxiety. 

The  preliminary  trials  had  reference  i)rincipally  to  the  performance  of 
the  engines,  boilers,  turrets,  and  other  machinery.  The  great  imiK)rt- 
ance  of  the  first  of  these  will  be  evident,  since  the  vessel  is  an  ocean- 
going cruiser,  without  masts  and  sails — i.  e.,  she  is  entirely  dependent 
on  her  engines  for  propulsion.  As  has  been  seen,  at  the  full-8pee<l 
measured-mile  trial  a  speed  of  13.8  knots  per  hour  was  obtained,  the 
engines  indicating  6,637  horsepower;  and  from  a  series  of  coutinnons 
steaming  trials  at  various  speeds,  it  was  shown,  with  her  full  supply  of 
coal,  what  distances  could  be  run,  the  results  of  which  ^re  recorcW 
above. 
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The  gunnery  trials  were  made  sabsequently  at  the  usual  testing- 
ground  off  the  Isle  of  Wight.  Tlie  guns  are  capable  of  being  raised 
and  lowered  by  hydraulic  pressure  through  a  height  of  20  inches,  and 
maj  be  thus  placed  for  firing  so  as  to  obtain  any  desirable  degree  of 
elevation  or  depression  in  combination  with  small  portholes.  The  pro- 
jectiles used  in  the  trials  were  700  pound  Palliser  cored  shot,  with  a 
tiatteriog  charge  of  110  pounds  of  pebble-powder.  At  the  trial  the  guns 
were  fir^  first  with  extreme  elevation,  and  then  with  extreme  depres- 
sion io  all  directions  around  the  ship.  During  two  or  three  trials  made 
by  the  vessel  off  Portland  and  Qneenstowu,  the  difficulty  of  judging  of 
her  behavior,  with  reference  to  the  seas  inducing  that  behavior,  as 
compared  with  the  behavior  of  ships  of  ordinary  form  under  similar  cir- 
cumstances, suggested  the  desirability  of  prosecuting  the  ocean  trials  in 
company  with  some  ship  or  ships  of  about  the  same  dimensions  but  of 
less  nnusnal  type.  Carrying  out  this  idea,  the  vessel  was  placed  in 
company  with  the  AQincourt  and  Sultan^  and  thus  made  to  form  part 
of  a  division  of  the  channel  squadron.  The  Agincaurt  is  one  of  the 
(arly  iron-clads,  having  been  built  in  1862-'65.  She  is  400  feet  long, 
and  is  somewhat  heavily  rigged  with  five  masts.  She  is  completely 
protected  by  armor  5^  inches  thick.  Her  armament  consists  of  twenty- 
eight  guns  in  a  long  row,  after  the  old  style  of  frigates ;  but  although 
tk  thickness  of  her  armor  and  the  weight  of  her  guns  ar^  now  out  of 
^,  she  is  claimed  to  be  one  of  the  best  sea-boats  in  the  whole  fleet. 
Tbe  SuliaHj  on  the  other  hand,  is  one  of  the  more  modern  iron-dads. 
Sbe  is  short,  not  much  longer  than  the  ZhviutatioHt  and  ia  rigged  with 
three  masts  as  a  ship.  Her  armament,  consisting  of  twelve  guns,  is 
noonted  in  a  central  two-storied  battery  and  protected  by  thick  armor. 
Hie  water-line  also  is  protected  by  a  belt  of  thick  armor. 

A  scientific  gentleman  who  was  on  board  the  DevasiaUon  during 
these  sea-trials  wrote  a  highly  interesting  and  valuable  account  of  the 
proceedings,  and,  as  a  matter  of  interest  in  relation  to  the  behavior  of 
this  class  of  vessels  at  sea,  the  notable  points  of  this  letter  are  [extracted 
^  follows : 

Tbeeqnadroo,  consisting  of  these  three  vessels,  pnt  to  sea  from  Plymouth  Sonndat  tbe 
-'^  of  Angnst,  1873 ;  the  programme  laid  down  being  to  proceed  to  Bear  Haven,  on  tbe 
"•'Othwest  coast  of  Ireland,  and  from  this  point  maike  occasional  cmises  into  tlie  open 
itUntic,  M  suitable  weather  should  occur.   This  programme  was  protty  strictly  adhered 
•"  '3  ail  respects.    The  vessels  arrived  and  anchored  off  Bear  Haven  ou  tbe  2d  of  Sep- 
Vniber,  after  a  cruise  of  four  days,  during  which  many  points  of  interest  came  out, 
»IiLooj5h  no  very  heavy  weather  was  met  with.    For  purposes  of  comparison  in  pitch- 
es aod  lifting,  &.c,f  tbe  Sultan  had  the  height  of  tbe  Devastation^ a  upper  deck  at 
^^  painted  on  her  in  a  broad  white  stripe,  so  that  tbe  behavior  of  tne  two  ships 
^!|iit  be  quickly  appreciated  apart  from  the  records  of  instruments.    The  lowness  of 
'^-^extremities  of  tbe  Deraatation  ^ves  a  great  deal  of  interest  to  tbe  pitching  and 
•  fting  (really  tbe  longitudinal  rolling)  of  tbe  vessel.    Two  trials  were  made,  one  on 
^W  'Jth  and  the  other  on  the  15th  of  September.    On  tbe  first  of  these  occasions,  sbe 
^v  accompanied  by  the  Sultan  only,  and  on  tbe  second  sbe  was  accompanied  by  the 
y  ^'*9fo*rt  only.    Tbe  seas  met  with  on  tbe  9tb  of  September  were  lumpy  and  irre^^u- 
^'  the  wind  having  shifted  somewhat  suddenly  during  tbe  previous  night.    Having 
^i  wril  out  to  Bea,  about  40  miles  off  land,  tbe  wind  was  found  to  be  blowing  rather 
-vthof  west  with  tbe  force  of  a  moderate  gale,  its  speed  varying  from  40  to  45  miles 
'*^boar;  and  the  largest  of  tbe  waves  were  found  to  vary  from  300  to  350  feet  in 
;'&2tb  from  crest  to  crest,  occasionally  reaching  400  feet — the  greatest  heights  from 
;^-ow  to  crest  being  15  and  16  feet.    Going  head  to  sea,  at  from  six  to  seven  knots, 
''^vessels  pitched  considerably;  the  Devaetation,  however,  had  tbe  beet  of  it,  pitcb- 
>'  ibrongh  smaller  angles  than  the  Sultan.    Tbe  latter  vessel  was  remarkably  lively ; 
'|*»  ^>iie  moment  sbe  was  to  be  seen  with  her  fore-foot  completely  out  of  water,  and  the 
~^x:  with  her  bow  dipped  down  to  so  great  an  extent  that  it  was  difficult  to  see  from  tbe 
••;iDg  deck  of  the  Devastation — although  the  ships  were  pretty  close  together — whether 
^^^  ^ea  did  not  really  break  inboard ;  and  this  notwithstanding  that  tbe  bow  of  the 
^••^an  riaes  forward  some  30  feet  above  the  surface  of  tbe  water.    On  the  other  band,  tbe 
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forecastle-deck  of  tbe  Devaatation  was  repeatedly  swept  by  the  seaa,  to  each  of  which  sbe 
rose  with  sarprising  readiness;  indeed,  it  invariably  happened  that  the  seas  broke 
upon  her  daring  the  upward  journey  of  the  bow,  and  there  is  no  doubt  it  is  to  this 
fuct  that  her  moderate  pitching  was  mainly  due,  as  the  weight  of  the  water  on  tbe 
forecastle-deck  during  the  short  period  it  remained  there  acted  as  a  retardiof^  font. 
preventing  the  bow  from  lifting  as  high  as  it  otherwise  would,  and  this  of  course  Hmited 
the  succeeding  pitch,  and  so  on.    The  maximum  angle  pitched  through  on  this  oocMion. 
t. «.,  the  angle  between  the  extreme  elevation  and  depression  of  the  bow,  was  7^^.    Each 
vessel  behaved  extremely  well  when  placed  broadside  onto  the  sea,  rolling  very  little. 
The  trial  of  the  ship  on  the  15th  of  September,  in  company  with  the  Aginoourif  was  bj  far 
the  roost  severe  of  any.    Early  in  the  morning  the  vessel  got  under  weigh  and  steamed 
out  to  sea,  accompanied  by  the  Aginoourt    The  wind  was  blowing  with  considerable 
force  from  the  northwest,  while  the  sea  was  at  times  very  regular,  long,  and  andn- 
lating ;  just  the  sort  to  test  the  rolling  propensities  of  a  ship,  but  scarcely  Iod^ 
enough  to  be  most  effective  in  doing  so,  either  in  case  of  the  Devastation  or  AgineoBri. 
The  largest  waves  ranged  from  400  to  650  feet  long,  and  from  20  to  26  feet  high.   The 
ships  were  tried  in  almost  every  position  with  regard  to  the  direction  of  the  sea,  and 
nt  various  speeds,   the  result  in  point  of   comparison  being  extremely  interesting, 
and,  so  far  as    the   Devastation   was  concerned,  very  satisfactory.    With  the  sea 
«lead   ahead,  and  proceeding  at  about  seven  knots,  the  Dtt^aafatian  pitched  rather 
more  than  the  Agincourty   although  the  great  length  of  the  latt^^r  compared  with 
chat  of  tbe  former  caused  her  bow  to  rise  and  fall  through  a  much  greater  height, 
giving  her  the  appearance  of  pitching  through  a  greater^  angle.    The  usual  angles 
pitched  through  by  tbe  DeriMtotum,  measuring  the  whole  arc  from  out  to  oat,  were 
from  5"  tots^;  the  maximum  angle  pitched  through  was,  however,  llf^.    Tbe  scene 
from  the  fore  end  of  the  flying  oeok  when  the  vessel  was  thus  going  head  to  sea,  wat 
very  imposing.  There  was  repeatedly  a  rush  of  water  over  the  forecastle,  the  various  fit- 
tings, riding-Ditts,  capstan,  anchors,  &c.,  ohnming  it  up  into  a  beautiful  cataract  of 
foam ;  while  occasionally  a  wall  of  water  would  appear  to  rise  up  in  front  of  the  vessel, 
and  dashing  on  board  in  the  most  threatening  style,  as  though  it  would  carryall  before  it. 
rushed  aft  against  the  fore  turret  with  great  violence,  and,  aner  throwing  a  clond  of  heavy 
Hpray  off  the  turret  into  the  air,  dividing  into  two,  pass  overboard  on  either  side.   All  the 
hatchways  leading  below  from  the  upper  deck  were  closed ;  it  was  not,  however,  thought 
necessary  to  close  the  doors  in  the  sides  of  the  trunks  leading  up  from  the  main  hatch- 
ways to  the  flying  deck,  most  of  the  men  on  deck  preferring  to  remain  here  under  tbe 
overhang  of  the  flying  deck.    It  was  quite  the  exception  for  the  water  coming  over 
the  bow  to  get  much  abaft  the  fore  turret ;  but  this,  however,  occurred  occasionally. 
The  foremost  turret  makes  a  mostx>erfect  breakwater;  it  receives  with  impunity  tbe 
force  of  the  water,  which,  after  spending  itself  against  it,  glances  off  overboard,  leav- 
ing two-thirds  of  the  deck  seldom  wett^.    There  was  one  sea  which  came  on  board, 
while  thus  proceeding  head  to  sea,  which  was  much  heavier  than  anv  other ;  it  rose  in 
front  of  the  vessel  some  ten  or  twelve  feet  above  the  forecastle,  and  broke  on  the  deck 
with  great  force,  for  the  moment  completely  swamping  the  fore  end  of  the  vessel.  A  mass 
of  broken  water  swept  nn  over  the  top  of  the  fore  turret,  and  heavy  volumes  of  spray 
extended  the  whole  length  of  the  flying  deck,  some  small  portion  of  it  even  finding  it^ 
way  down  the  funnel-hatchway — which  had  been  left  uncovered — into  the  fore  stoke- 
hole.   It  should  be  borne  in  mind  that  the  angles  pitched  through,  given  above,  do 
not  measure  the  inclination  of  the  ship  to  the  surface  of  the  water,  but  only  her  incli- 
nation to  the  true  vertical.    Pitching  and  lifting  are  produced  by  the  vessel  endeavor- 
ing to  follow  the  slope  of  the  waves,  or,  roughly  speaking,  to  keep  her  displacement 
the  same  as  in  still  water,  both  as  to  volume  and  to  longitudinal  distribution. 

As  to  the  depressing  effect  of  the  water  on  the  bow,  a  layer  of  water  one  foot  deep 
over  the  entire  forecastle  exerts  a  pressure  of  65  tons ;  this  will  produce  a  change 
of  trim  of  11  inches,  together  with  an  increase  in  the  mean  draught  of  If  inches;  i.e.. 
the  draught  of  water  forward  will  be  increased  by  7^  inches,  while  that  aft  will  bt- 
diminished  by  3|  inches.  A  layer  two  feet  thick  will  have  double  this  effect ;  one 
three  feet  thick  will  have  treble  the  effect,  and  so  on  up  to  a  considerable  angle. 
This  follows  from  the  fact  that  the  front  slope  of  the  longitudinal  curve  of  stability, 
up  to  a  considerable  angle,  is  very  nearly  straight.  Hence  the  effect,  even  of 'a 
large  body  of  water  passing  over  the  forecastle,  tending  to  make  the  vessel  divf 
down  head  foremost,  is  small  and  of  no  importance.  It  modifies,  however,  the 
transverse  stability.  When  proceeding  head  to  sea  there  was  no  appreciable  roll- 
ing motion.  With  the  wind  and  sea  on  the  bow  she  pitched  considerably  less  than 
when  going  bead  to  sea,  but  rolled  through  5^  or  6^.  With  the  wind  and  sea  abeam, 
lying  passively  in  the  trough  of  the  waves,  the  maximum  angle  rolled  through  was  14- 
from  port  to  starboard,  6^"^  tu  the  windward,  and  7p  to  leeward,  and  this  withoot 
perceptible  pitching.  When,  however,  proceeding  at  about  7-^  knots,  with  the  wind 
and  sea  on  her  quarter,  she  rolled  through  27^^  from  port  to  starboard,  13^  off  the  per- 
pendicular to  windward,  and  14^*^  off  the  perpendicular  to  leeward,  beside  also  pitch- 
ing through  some  4^  or  5^.    This  is  by  far  the  greatest  angle  she  has  ever  roltnl 
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through.  It  is  tbe  apparent  period  of  the  waves,  i.  «.,  their  period  relatively  to  the 
ship,  which  operates  in  making  a  vessel  roll.  Tbe  motions  of  the  vessel,  both  as  to 
pitching  and  lifting  and  to  rolRng,  were  extremely  easy.  She  indeed  claims  to  have 
behaved  better  than  her  companion,  the  Agincourt.  Certainly,  her  rolling  motion  was 
somewhat  slower,  and  she  roUed  less  deeply ;  when  the  Agincourt  was  rolling  17°  from 
port  to  starboard  the  Deraataiion  was  only  rolling  14^.  As  to  pitching,  the  Devasta- 
tion may  fairly  claim  to  have  had  the  advantage,  for,  as  we  have  seen,  although  the 
Agincourt  pitched  rather  less,  her  bow  moved  verticallv  throngh  a  greater  distance,  so 
mach  60  that  while  going  head  to  sea  at  7  knots  she  shipped  a  sea  over  her  high  ford- 
eastle,  showioe  that  she  oould  not  be  driven  nnder  the  cireumstances  at  a  mnoh 
higher  speed  with  at  least  anything  like  comfort.  The  behavior  of  the  vessel  generally 
accorded,  with  considerable  approximation,  with  what  was  to  be  expected  under  the 
circumstances  from  the  theoretical  knowledge  possessed  on  the  subject ;  and  although 
on  DO  occasion  during  the  trials  were  the  waves  quite  so  long  as  was  wished  for,  the 
data  obtained  have  been  most  valuable  in  testing  and  correcting  the  theory,  so  that 
the  behavior  of  this  ship,  or  of  any  similar  ship,  in  any  weather,  may  noV  be  foretold 
with  considerable  accuracy.  The  instruments  measuring  and  recording  the  behavior 
of  the  vessel  were  most  perfect  in  their  action.  They  were  personally  attended 
throughout  the  trials  by  their  inventor,  Mr.  Froude. 

The  Devastation  has  lately  been  craising  in  the  Mediterranean.  Last 
TTiDter  at  a  public  meeting  in  London,  Admiral  Inglefield  thus  spoke  of 
her:  *^I  have  just  retamed  from  Malta  and  I  saw  the  Devastationj  hav- 
ing come  into  port  from  a  loDg  cruise.  The  captain  spoke  of  tbe  ship  as 
being  perfectly  seaworthy,  wholesome,  and  comfortable  for  the  men  and 
oflScers,  and  everythiog  he  could  wish.^ 
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THE  THUNDERER. 


The  Thunderer  is  a  sister  ship  to  the  DevMiatiotij  launched  March 
12, 1872,  nearly  one  year  after  the  Devastation,  but  was  only  being  pre- 
pared for  the  first  commission  at  the  time  of  my  visit,  early  last  summer. 
The  principal  dimensions  of  the  two  vessels  are  alike ;  they  differ  only 
ID  detail  of  construction,  in  the  type  of  motive-machinery,  and  in  arma- 
ment. 

The  Thunderer^  like  her  sister  ship,  was  designed  to  be  thoroughly 
sea-going,  and  to  be  capable  of  performing  every  service  which  can  be 
re<juired  from  a  first-class  modern  line-of-battle  ship. 

At  the  date  of  construction  they  were  admitted  to  be  the  most  power- 
ful fighting-ships  then  laid  down.  The  committee  on  designs  of  the 
ships  of  the  royal  navy  gave  their  judgment  upon  them  in  these  words : 
^'They  represent  in  their  broad  features  the  first-class  fighting-ships  of 
the  imniedia(e  future.'' 

A  clear  understanding  of  the  general  arrangement  of  the  vessel  will 
best  be  seen  by  the  drawings  annexed,  figures  1,  2,  and  3.  The  fore- 
castle is  shown  at  A,  in  figure  1,  where  the  height  of  the  side-armor 
above  and  below  water  is  also  shown.  The  position  of  the  armored  deck 
is  indicated  by  the  black  line  along  the  upper  edge  of  the  side-armor. 
1q  Fig.  1  the  armored  portions  are  shaded,  the  unarmored  left  plain. 
Where  the  armor  is  visible  from  the  outside^  as  on  the  turrets  and  sides, 
it  is  shaded  dark ;  where  concealed  by  any  unarmored  structure  it  is 
lighter.  The  breastwork,  except  at  one  corner  where  it  is  not  screened, 
id  shaded  light  in  Fig.  1,  being  concealed  by  a  structure  to  be  noticed 
hereafter. 

An  end  view  of  the  deck-house,  and  the  hurricane-deck  which  it  sup- 
ports, is  seen  in  Fig.  3,  a  section  through  the  fore  turret.  The  broadside 
superstructure,  as  it  is  usually  called,  is  shown  at  B  B  in  Fig.  1,  and  at 
E  £  in  section  3.  The  superstructures  and  other  parts  are  clearly  shown 
io  the  plan,  Fig.  2,  where,  commencing  with  the  highest  points,  1 1  are 
the  smoke-pipes,  H  is  the  conning-tower,  A  A  the  hurricane-deck,  B  the 
elevated  deck-house  which  supports  it,  G  0  are  the  turrets.  D  the  breast- 
work, £  E  the  broadside  superstructure  level  with  the  breastwork,  F 
the  forecastle,  3  feet  lower  than  the  breastwork,  and  G  the  armored 
deck,  about  7  feet  lower  than  the  breastwork  in  the  only  part  where  it 
comes  in  sight,  though  it  extends,  of  course,  under  E  and  F,  and, 
indeed,  throughout  the  ship  except  inside  the  breastwork.  The  same 
letters  apply  to  Fig.  3.  The  conning-tower  will  be  noticed  in  Fig.  1.  It 
is  sufficiently  high  to  give  a  view  over  the  hurricane-deck  bulwarks,  and 
wide  enough  to  command  a  view  forward  and  aft  past  the  smoke-pipes, 
which  are  ovaL 

MACHINERY. 

The  Thunderer,  in  common  with  all  modern  fighting-ships,  is  operated 
in  every  essential  particular  by  the  power  of  steam.    The  motive-power 
of  the  ship  is  solely  steam,  and  there  are  in  all  twenty-eight  steam-en- 
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gines  and  uiue  boilers.  Thirteen  of  these  engines  are  in  p$iirs,  havm^i 
two  cylinders,  and  the  remaining  fifteen  are  single  engines,  having  onej 
cylinder  only.  Two  of  the  pairs  are  employed  for  driving  the  twia 
screws,  and  are  termed  the  motive-engines.  The  others  are  small  en- 
gines^ employed  for  subsidiary  purposes,  such  as  revolving  the  turrets, 
working  the  hydraulic  gun-machinery,  hoisting  shot  and  shell,  working 
the  capstans,  hoisting  anchors  and  boats,  working  the  steering-apparata^, 
working  pumps  for  circulating  cold  water  through  the  surface-condens- 
ers, starting  the  motive-engines,  pumping  water  from  the  spaces  between 
the  double  bottoms,  feeding  the  boilers,  hoisting  ashes,  and  dnvingfam 
for  ventilating  the  ship.  In  addition  to  this  great  responsibility,  tk 
engineer  department  is  charged  with  all  the  wat^r-tight  doors  in  the  ship, 
and  all  valves  and  pipes.  In  short,  the  interior  of  the  ship  is  a  vasi 
engineering  workshop,  requiring  skill  and  energy  successfully  to  managt 
it. 

The  motive-machinery  of  this  vessel,  as  well  as  that  of  the  Detast^ 
iion,  was  contracted  for  previous  to  the  introduction  of  the  componDd 
engine  into  the  royal  navy.  It  wasconstructed  by  Messrs.  Humphry! 
Tenant  &  Co.,  and  the  engines  are  of  the  horizontal,  direct-acting  typ 
adopted  by  that  firm,  and  built  for  several  other  ships  of  the  navr 
There  is  one  pair  to  each  of  the  two  screw-propellers;  the  cylinders  an 
77  inches  in  diameter,  and  the  stroke  is  3  feet  6  inches.  The  boilers  a« 
of  the  old  box  variety,  and  a  description  of  them  follows,  under  the  head 
of  "  boiler-explosions."  In  consequence  of  the  explosion  of  one  of  tie 
boilers  in  July  last,  the  final  official  trials  at  the  measured  mile  han 
just  been  made;  and  the  following'  data  of  the  performance  are  believed 
to  be  correct. 

Two  days  after  the  measured-mile  trials  on  the  4th  of  January,  1877. 
a  crucial  test  of  the  working  of  the  machinery  by  a  six  hours'  contiDO- 
ous  full-power  run  was  made  up  and  down  the  Solent  in  boisteroos 
weather,  the  force  of  the  wind  being  between  seven  and  nine,  and  the 
sea  rough ;  the  following  results  were  obtained  as  the  means  of  the 
twelve  half  hours : 

Pressure  in  boilers 27. 80   pounds. 

Vacuum,  starboard  forward  engine 27. 3     inches. 

Vacuum,  starboard  after  engine 25.  79   inch©. 

Vacuum,  port  forward  engine 27. 99   inches. 

Vacuum,  port  after  engine 25. 53   inches. 

Revolutions  per  minute,  starboard 75. 20 

Revolutions  per  minute,  port 75. 03 

Pressure  in  cylinders  per  square  inch,  starboard 19. 401  pounds. 

Pressure  in  cylinders  per  square  inch,  port 19. 25   pound* 

Indicated  horse-power,  5,748.97,  or  149  horse-power  beyond  the  contract. 

The  best  quality  of  Nixon's  steam- navigation  coal  was  used,  and  ib« 
expenditure  was  3.14  pounds  per  indicated  horse-power  per  hour. 

ARMAMENT. 

The  Thunderer  was  originally  fitted,  like  the  Devastation^  with  W 
35ton,  12  inch  Woolwich  rifled  guns  in  each  of  the  two  turrets,  mountd 
on  carriages  similar  to  those  of  the  Qlatton^  and  known  as  Captain 
Scott's  design ;  but  after  Mr.  Rendel  brought  out  his  system  for  working 
heavy  guns  by  hydraulic  pressure,  it  was  decided  to  introduce  the  prin 
ciple  for  the  first" time  into  the  forward  turret  of  this  vessel.  Accord 
ingly  the  two  35-ton  guns  were  removed,  and  guns  thirty-eight  tons  in 
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weight,  having  a  bore  of  12J  inches,  were  substituted.  The  same  car- 
riages  were  retained.  At  the  time  of  my  visit  all  the  machinery  for 
working  these  guns  had  been  fitted  on  board  and  subjected  to  the  first 
tests ;  as,  however,  deficiencies  usually  experienced  in  new  and  untried 
machinery  were  expected  to  be  developed,  no  reports  were  permitted 
to  be  made.  Yet  it  was  confidently  stated  by  reliable  authority  that 
the  result  of  this  first  trial  on  board  ship  was  satisfactory,  the  proof  of 
which  may  be  found  in  the  fact  that  the  system  has  been  adopted  and 
ordered  for  the  Dreadnought^  Inflexible^  aud  other  vessels.  All  British 
service  gun-carriages  are  at  present  mounted  on  their  slides  in  such 
a  manner  as  to  recoil  on  a  dead  bearing,  but  to  ruu  out  on  wheels 
thrown  into  action  by  eccentrics.  By  placing  the  carriage  perma- 
nently on  wheels  and  trusting  more  to  th^  compressor  to  arrest  recoil, 
the  operation  of  "tripping"  the  carriage,  L  e.,  of  throwing  the  wheels 
into  action  for  running  out,  is  avoided.  In  18G7  and  1868  a  partial  muz* 
zle-pivoting  carriage  was  made  at  the  Elswick  works  for  an  ISton  gun 
on  the  plan  of  raising  and  lowering  the  trunnion-bearings  of  the  gnu  in 
vertical  grooves  formed  in  the  carriage.  Captain  Scott  modified  the 
arrangement  by  the  substitution  of  hydraulic  jacks,  in  combination  with 
chocks,  for  the  screw-lifting  gear,  and  by  the  application  of  the  jacks  to 
act  from  fixed  positions  in  the  slide  or  turret-floor  on  a  bow-piece  carry- 
ing the  trunnions.  In  this  form  the  system  has  been  applied  for  heavy 
turret-guns  in  the  British  royal  navy.  It  makes  the  carriage,  however, 
high  and  top-heavy,  a  disadvantage  for  naval  service  which  would  be- 
come more  serious  with  every  increase  in  the  weight  of  guns.  The  object 
of  muzzle-pivoting  is  the  reduction  of  the  size  of  the  ports.  The  size  of 
ordnance,  however,  continues  to  increase  with  rapid  strides,  while  the 
number  of  men  employed  to  work  the  guns  cannot  be  much  further 
added  to,  and  the  train  of  mechanism  required  to  apply  the  constant 
and  limited  power  of  men  to  the  forces  to  be  exerted  in  loading  and 
working  heavy  guns  becomes  larger  and  more  complicated  as  the  weight 
of  the  guns  is  increased.  Hence,  the  adoption  of  some  inanimate  power 
in  the  place  of  mere  hand-labor  for  loading  and  working  heavy  ordnance 
has  become  an  absolute  necessity  for  existing  guns,  and  for  those  of  the 
immediate  future.  Adopting  the  steam-engine  as  the  most  ready  and 
convenient  source  of  power,  it  has  been  found  that  that  power  can  be 
best  applied  through  the  medium  of  water  under  pressure.  The  sim- 
plicity and  compactness  of  hydraulic  machinery,  and  the  perfect  control 
it  gives  over  the  motion  of  heavy  weights,  especially  adapt  it  for  the 
purpose.  Power  sufficient  for  the  heaviest  guns  may  be  transmitted  by 
water  through  a  very  small  pipe  for  long  distances  and  by  intricate  ways, 
so  that  a  steam-pumping  engine  may  supply  power  by  this  means  for 
working  many  guns. 

Hydraulic  machinery  for  tcorhing  the  guns  in  the  fore  turret  of  the  Thun- 
derer, 

In  the  tnrret-arrangement  of  the  Thunderer^  (which  differs  firom  that 
of  the  Inflexible^)  shown  by  Figs.  1  and  2,  the  carriage  is  placed  upon 
rollers.  In  this  carriage  the  gun  is  made  partially  muzzle-pivoting  by 
hinging  the  slide  at  the  rear  horizontally,  and  raising  and  lowering  the 
Iront  end  upon  a  press  to  three  or  more  positions,  in  which  it  cau  be 
chocked  by  turning  under  it  the  bracketed  supports. 

The  cylinder.  Fig.  1,  performs  the  double  office  of  checking  recoil  and 
moving  the  gun  in  or  out  along  the  slide.  The  gun  or  recoil  drives  back 
the  piston,  and  is  arrested  by  the  resistance  which  the  valve  D  oflfers  to 
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the  escape  of  the  water  from  the  cylinder.  The  valve  is  loaded  with  a 
spring,  which  may  be  adjusted  to  give  any  reqaired  resistance,  and  so 
meet  the  variations  of  the  force  of  recoil.  It  is  also  partly  balanced,  to 
lessen  the  load  reqaired  upon  it.  The  area  of  the  piston-rod  is  one-half 
that  of  the  piston,  and  the  gun  is  run  out  by  admitting  the  water-pres& 
nre  to  both  sides  at  once.  For  running  the  gun  in,  the  pressure  is 
admitted  to  the  front  of  the  piston  only,  the  exhaust  being  at  the  same 
time  opened  to  the  rear. .  Clack-valves,  in  connection  with  a  waste- water 
tank,  are  used  to  insure  the  cylinder  being  always  fall,  and  there  is  a 
relief- valve  on  the  front  for  preventing  any  excessive  strain.  On  the 
rear  the  recoil-valve  acts  as  a  relief- valve  upon  occasion.  It  will  happen 
in  some  cases  that  the  pressure  required  on  the  valve  D  to  arrest  recoil 
falls  short  of  that  necessary  for  running  the  gun  in  or  out,  in  which  case 
the  water  admitted  to  the  cylinder  for  the  ])urpose  would  lift  the  vake 
and  escape  to  waste.  This  is  provided  for  by  making  the  act  of  open- 
ing  the  cylinder  inlet- valve  A  place  an  additional  load  on  the  recoil- 
valve  D,  retaining  it  there  so  long  as  the  inlet-valve  remains  open. 
Fig.  1  shows  one  method  of  placing  the  extra  load  on  the  recoil-valve, 
viz,  by  a  small  inverted  press,  having  in  its  normal  condition  an  open 
comrotinication  with  the  waste-water  tank,  which  communication.  i$ 
closed  and  the  press  charged  with  water  under  pressure  by  the  first 
movement  of  the  lever  employed  to  open  the  inlet- valve  A  of  the  recoil 
cylinder.  It  was  stated  that  the  recoil  could  be  regulated  with  precision, 
and  that  excellent  control  could  be  exercised  over  the  movement  of  the 
gun  on  its  slide.  By  the  arrangements  described  the  following  advan- 
tages are  claimed :  The  loading  operation  is  transferred  from  a  confioed 
space  in  the  port  of  the  turret  to  a  roomy  and  convenient  place  on  the 
main  deck.  The  dimensions  of  the  turret  can  be  reduced ;  one  man  in 
the  turret  and  one  outside  may  direct  and  control  all  the  movements  of 
a  pair  of  the  heaviest  guns,  and  may  load  and  fire  them  without  other 
help  than  that  involved  in  bringing  up  the  ammunition,  and,  finally,  far 
greater  rapidity  of  fire  is  attainable  than  would  be  possible  by  manual 
labor. 

An  objection  raised  to  this  system  is  the  alleged  liability  to  premature 
explosions  in  loading,  and,  as  a  consequence,  to  risk  of  self-destruction, 
to  which  it  is  said  the  ship  is  thus  exposed.  This  objection  is,  however, 
it  is  said,  obviated  by  not  depressing  the  gun  for  loading  to  such  an 
extent  as  to  aim  a  shot  below  the  water-line,  and  furthermore  provided 
for  by  a  special  arrangement  for  drenching  the  bore  of  the  gun  with 
water  in  sponging,  and  it  is  entirely  removed  by  the  arrangement  that 
will  be  applied  to  the  Inflexibh,  in  which  the  loading-gear  is  placed  so 
that  the  gun  is  little  depressed  when  in  the  loading  position. 

THE  RECENT  BOILER  EXPLOSION. 

It  was  after  my  visits  on  board  the  Thunderer  and  immediately  after 
the  foregoing  account  of  that  vessel  had  been  written  that  the  awful 
disaster  occurred,  occasioned  by  the  explosion  of  the  forward  starboard 
boiler,  which  produced  results  more  terrible  than  any  accident  on  board 
a  ship  of  war  from  the  effects  of  steam,  hitherto  recorded.  The  report 
on  the  snbject  will  be  found  under  the  head  of  "  Boiler  explosions." 
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THE  DREADNOUGHT. 


This  ship,  recently  completed  at  the  Pembroke  dock-yard,  Soath 
Wales,  is  spoken  of  as  a  modified  and  improved  Devastation^  on  a  larger 
scale;  but  the  modifications,  resalting  from  the  experience  of  the  trials 
of  the  former  vessel,  are  snch  as  to  change  the  type.  The  Dreadnought 
canuot  be  called  a  low  free-board  ship,  or  a  breastwork  monitor,  for  the 
height  from  the  load  water-line  to  the  tnrret-deck  is  nearly  12  feet,  and 
tbesaperstractore  is  more  properly  an  armored  oval  citadel  or  tower,  of 
vhich  the  sides  are  those  of  the  vessel  carried  np  from  the  broadside 
surface;  or,  in  other  words,  instead  of  bnilding  a  breastwork  on  the 
deck  of  the  armored  hnll  some  185  feet  long  amidships,  with  a  passage 
of,  say,  10  feet  between  it  and  the  sides  of  the  vessel,  as  was  done  in  the 
Thunderer  and  other  low  free-board  ships,  the  sides  of  the  Dreadnought 
are  boilt  np  flush  to  the  top  of  the  upper  or  turret  deck.  This  armored 
side  rises  nearly  12  feet  above  water,  and  is  extended  in  length  amid- 
ships 184  feet.  The  design,  as  will  be  seen,  requires  considerably 
more  armor  than  would  be  used  if  the  vessel  had  been  built  on  the 
breastwork  system,  but  the  advantages  derived  from  having  the 
^hole  width  of  the  vessel  below  the  upper  deck  unobstructed,  aflfording 
light,  with  facilities  for  loading  the  guns  on  the  hydraulic  system,  and 
▼orking  the  turrets,  is  of  importance ;  besides  which,  it  increases  the 
room  and  allows  comfortable  quarters  for  officers  and  crew  above  water. 

The  citadel,  as  before  stated,  is  184  feet  in  length,  and  the  height  be- 
tween decks  is  7  feet  6  inches.    It  is  armored  with  solid  plates,  11  inches 
thick  except  at  the  ends  and  abreast  the  bases  of  the  turrets,  where  the 
thickness  is  increased  to  13  and  14  inches.    The  increased  thickness  at 
the  ends  is  to  protect  more  thoroughly  the  bases  of  the  turrets,  the 
machinery  for  working  them,  and  for  loading  the  guns ;  in  short,  all  the 
working  apparatus  inclosed  therein.    The  armor-belt,  which  is  carried 
entirely  around  the  vessel,  is  11  inches  thick  on  the  water-line,  taper- 
ing to  8  inches  at  5  feet  below  water,  where  it  stiops.    It  also  tapers 
above  water,  fore  and  aft  of  the  citadel,  as  well  as  toward  the  ends. 
This  armor-belt,  fore  and  aft  the  fighting  part  of  the  ship,  rises  only  4 
feet  above  water,  and  is  intended  solely  to  protect  the  vital  portion  of 
the  hall ;  all  parts  above  it  are  destructible,  and  may  be  riddled  with  shot 
without  detriment  to  the  fighting  or  sea-going  qualities  of  the  vessel. 
The  turret-deck,  or  deck  over  the  citadel,  is  plated  with  two  courses  of 
IJ  and  1  inch  iron  respectively,  and  the  main  berth-deck  below  is  also 
plated  with  the  same  thickness  of  metal  fore  and  aft  of  the  citadel ;  of 
coarse,  no  armor  on  this  deck  inside  of  the  citadel  is  needed. 

The  turrets  rise  through  the  citadel-deck  to  a  height  of  12  feet  from 
the  base  or  revolving  deck -platform  inclosed  by  the  citadel.  The  diam- 
eter of  each  turret  inside  of  framing  is  27  feet  4  inches,  the  depth  of 
the  framing  being  10  inches.  They  are  built  up  with  two  courses  of 
plates  and  two  courses  of  teak,  in  the  following  manner :  first,  the  shell 
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or  wall  consists  of  two  ^-inch  plates,  bolted  together  and  riveted  totbe 
framing ;  on  the  exterior  of  this  shell  is  a  teak  backing  6  inches  thick; 
on  this  backing,  armor-plates  7  inches  thick  are  secured ;  next,  teak 
backing  9  inched  thick  is  fastened  on ;  finally,  armor-plates  outside  of 
all,  7  inches  thick ;  all  securely  bolted  together.  The  plates  were  rolled 
at  Sheffield,  and  curved  to  templates  drilled  and  prepared  for  their 
places.    The  following  are  the  dimensions  of  the  plates  for  one  tarret : 

Inside  course, 

No.  1,  15  feet  2^  inches  by  8  feet  by  3j  inches  thick. 

No.  2,  15  feet  2    inches  by  8  feet  by  3|  inches  thick. 

No.  3,  14  feet  8J  inches  by  8  feet  by  3|  inches  thick. 

No.  4,  15  feet  2|  inches  by  8  feet  by  3|  inches  thick. 

No.  6,  19  feet  6|  inches  by  8  feet  by  3|  inches  thick. 

No.  6,  13  feet    i  inch     by  8  feet  by  3J  inches  thick. 

Outside  course. 

No.  1,  16  feet  10|  inches  by  8  feet  2 J  inches,  by  7  inches  thick. 
No.  2,  18  feet  3|  inches  by  8  feet  2|  inches,  by  7  inches  thick. 
No.  3,  13  feet  i  inch  by  8  feet  2|  inches,  by  7  inches  thick. 
No.  4,  14  feet  Si  inches  by  8  feet  2|  inches,  by  7  inches  thick. 
No.  6,  21  feet  8J  inches  by  8  feet  2|  inches,  by  7  inches  thick. 
No.  6,  16  feet   7§  inches  by  8  feet  2|  inches,  by  7  inches  thick. 

The  displacement  of  the  Dreadnought  when  loaded  will  be  10,950* 
tons,  or  1,650  more  than  that  of  the  Devastation  and  Thunderer,  The 
length  between  perpendiculars  is  320  feet;  breadth,  extreme,  63  feet  10 
inches ;  mean  draught  of  water,  loaded,  27  feet.  The  hull  is  constructed 
with  the  usual  double  bottom,  and,  including  the  spaces  in  it  there  are 
sixty-one  water-tight  compartments  in  the  vessel.  The  same  general 
system  of  divisions  and  water-tight  doors  is  adhered  to,  Including  the 
longitudinal  bulkhead,  which  commences  about  40  feet  from  the  stem 
and  extends  to  nearly  the  same  distance  of  the  stern,  thus  giving  back- 
bone and  dividing  the  vessel  in  the  center. 

The  flying  deck  and  conning  tower  are  quite  similar  to  those  on  the 
Thwndererj  before  described,  and  there  is  also  one  mast  only,  to  be  used 
for  signal  purposes  and  hoisting  boats.  The  bottom  of  the  vessel  is 
not  sheathed  with  wood. 

The  armament  will  consist  of  two  38-ton  Woolwich  guns  in  each  of 
the  two  turrets,  all  of  them  to  be  worked  on  the  hydraulic  system  of 
Bendel. 

MOTIVEMACHINERY. 

The  Dreadnought  has  been  engined  by  Messrs.  Humphrys  and  Ten 
ant.  The  engines  are  of  the  compound  type,  very  similar  to  those  in 
the  Alexandra  J  constructed  by  the  same  fiVm,  and  to  be  described  here- 
after. 

There  is  an  independent  set  of  vertical  inverted  engines  to  each  of  the 
twin-screws.  Each  set  consists  of  three  cylinders,  the  high-pressure  ex- 
hausting into  the  two  low-pressure  cylinders.  The  diameter  of  the  former 
is  6  inches ;  the  diameter  of  each  of  the  latter  is  90  inches,  and  the 
stroke  of  pistons  4  feet  6  inches.    All  the  cylinders  are  steam-jacketed. 

•  The  Navy-li8t  of  November,  1876,  gives  the  displacement  of  the  Drtadtumght  ua 
10,886  tons,  instead  of  10,950  tons,  as  in  former  Navy-lists. 
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The  bijihpressare  jacket  is  adjasted  to  the  workiug  boiler-pressure  of 
GO  pooDds,  and  those  of  the  low  pressure  to  30  pounds.  The  air-pumps 
are  of  composition,  and  placed  fore  and  aft,  immediately  under  the  low- 
pressure  cylinders,  from  which  they  are  worked.  The  arrangement  is 
compact  and  accessible,  the  condensers  forming  the  midship  framing, 
while  the  wing  framing  consists  of  two  wrought-iron  columns  to  eaoh 
cylinder. 

The  surface-condensers  are  of  the  usual  variety  employed  in  the  Brit- 
ish service.  They  contain  upward  of  16,500  square  feet  of  cooling  sur- 
face, and  are  fitted  to  be  worked  as  common  jet-condensers  in  the  event 
of  necessity.  The  condensing  water  is  supplied  by  two  powerful  cen- 
trifagal  pumps,  and  an  extra  bilge-suction  is  provided,  so  that  the  air- 
pnmps  can  receive  directly  from  the  bilge  in  case  of  an  accident  by  which 
lar^e  quantities  of  water  would  enter  the  ship. 

The  engine  crank-shaft  is  composed  of  three  pieces,  interchangeable ; 
each  piece  has  a  length  of  10  feet  7|  inches,  and  a  diameter  of  17f  inches. 
The  diameter  of  the  propelling-shafts  is  16  inches,  except  the  lengths  in 
the  stem-tubes,  which  are  18  inches. 

The  engines  are  started  and  reversed  by  an  auxiliary  engine  having 
cylinders  6  by  8  inches.  The  ship  is  provided  with  six  ventiiating-en- 
gines,  two  auxiliary  fire-engines,  four  main  fire-engine  pumps,  steering- 
CDgines,  turret-turning  engines,  capstan  and  ash-hoist  engines,  besides 
the  engine  and  hydraulic  apparatus  for  working  the  guns ;  in  all,  there 
are  twenty-nine  steam-engines  on  board,  and  there  are  one  hundred  and 
eighty  valves  connected  with  the  ventilating-pipes. 

The  screw-propellers  are  of  Griflfith's  recent  pattern,  the  diameter  of 
each  being  20  feet,  with  pitches  adjustable  from  21  to  26  feet. 

Boilers. — ^The  steam  for  the  motive  aiyi  other  engines  is  supplied  by 
twelve  main  boilers  and  one  auxiliary  boiler.  Instead  of  being  arranged 
Id  the  vessel  face  to  face,  as  are  those  in  former  ships,  so  that  the  fire- 
men have  fires  behind  as  well  as  in  front  of  them,  they  are  placed  back 
to  back  against  the  middle-line  bulkhead  of  the  ship ;  the  firing  is  thus 
done  at  the  sides,  convenient  to  the  coal-bunkers.  The  boiler-rooms 
are  farther  divided  by  athwart-ship  bulkheads,  whereby  four  rooms 
are  formed,  the  forward  ones  being  42  feet  and  the  after  ones  40  feet  in 
leogth.    The  length  of  the  engine-room  aft  of  this  is  also  40  feet. 

The  shells  of  the  main  boilers  are  elliptical  in  shape,  12  feet  2  inches 
by  11  feet  10  inches,  and  14  feet  in  length,  with  three  furnaces  in  each 
boiler ;  the  shells  and  tube-plates  are  ^  inch  thick,  and  the  furnace  and 
back-plates  ^  inch.  The  shells  are  double-riveted,  and  butt-straps  are 
placed  inside  and  outside  the  longitudinal  seams ;  the  tubes  are  of  com- 
position, and  3  inches  in  diameter ;  each  furnace  is  6  feet  10  inches  long, 
and  fitted  with  66  wrought-iron  grate-bars,  3J  inches  deep  by  IJ  inch 
broad,  and  2  feet  3  inches  long. 

In  addition  to  the  ordinary  safety-valve  chamber,  containing  a  couple 
of  spring  safety-valves,  each  boiler  is  fitted  with  a  supplementary  test- 
valve  placed  on  the  front  of  the  boiler.  The  stop- valves  and  safety- 
valves  can  be  worked  from  the  fire-room  floors. 

The  total  heating  surface,  including  that  of  the  auxiliary  boiler,  is 
1^.025.5  square  feet. 

The  engines  and  boilers  are  entirely  surrounded  by  the  coal-bunkers; 
the  bunkec  immediately  forward  of  the  boilers  is  22  feet  in  length,  fore 
and  aft,  and  the  one  immediately  aft  of  the  engines  is  8  feet  in  length ; 
there  are  consequently  152  feet  in  the  length  of  the  ship  by  the  extreme 
breadth  occupied  by  the  motive  machinery  and  coal.  The  bunkers  con- 
tain 1,200  tons  of  coal  only. 
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The  veDti]ation  of  the  fire-rooms  is  supplied  by  fans,  supplemented  by 
eight  cowls  ou  the  hurricaue-deck  and  four  others  at  the  side,  and 
which  are  also  utilized  as  ash-hoists. 

As  the  ship  is  mastless,  steam-power  is  to  be  used  solely. 

The  total  weight  of  the  steam-machinery  is  given  as  1,430  t6n8;  hall 
and  accessories,  7,350  tons ;  all  other  weights,  including  coal  and  stores, 
2,170  tons. 

The  improvements  of  the  Dreadnought  over  the  other  two  mastless 
sea-going  ships,  the  Devastation  and  Thunderer^  or  the  difference  between 
them,  may  be  summed  up  briefly  as  follows :  The  displacement  is  1,650 
tons  more;  the  length  between  perpendiculars  is  35  feet  greater,  with 
an  increase  of  beam  of  1  foot  7  inches,  and  an  increased  depth  of  hold 
of  1  foot  2  inches. 

The  structural  improvements  consist  in  carrying  out  the  breastwork 
entirely  to  the  sides  of  the  vessel,  and  in  bringing  the  forecastle  and 
after-deck  up  to  near  the  level  of  the  breastwork,  or,  rather,  armored 
citadel;  by  this  arrangement  the  facilities  for  working  the  guns  and 
ship  have  been  greatly  increased  and  better  accommodations  provided, 
besides  which  the  objectionable  cul  de  sac  that  exists  in  the  other  two 
ships  has  been  removed,  and  a  high  free-board  all  around  is  obtaiDed, 
which  must  make  her  both  a  drier  ship  and  a  more  comfortable  craiser 
than  either  of  the  others. 

Another  important  structural  arrangement  first  introduced  here,  and 
since  adopted  in  other  ships,  is  the  longitudinal  water-tight  bulkhead 
between  the  respective  sets  of  engines  and  boilers ;  so  that  in  the  event 
of  one  set  being  disable<l  by  rams,  torpedoes,  or  other  causes,  it  can  be 
effectually  shut  off,  the  ship  being  propelled  by  the  other  set. 

The  side  armor  of  the  Dreadnought  varies  in  thickness  from  8  to  14 
inches,  while  in  the  other  two  ships  it  varies  from  10  to  12  inches, 
besides  which  it  extends  7J  inches  deeper  under  water  than  in  the 
former-named  vessel.  The  external  diameter  of  the  turrets  is  32  feet  3 
inches,  and  the  thickness  of  its  armor  is  uniformly  14  inches,  while  the 
other  turrets  are  31  feet  3  inches  in  diameter,  and  the  thickness  ranges 
from  12  to  14  inches. 

The  armament  is  also  more  formidable.  It  consists  of  fonr  38-toii 
guns,  all  worked  on  the  hydraulic  system,  while  the  Devastation  carries 
four  35-ton  guns  worked  by  hand-power,  and  the  Thunderer  two  38-tOD 
guns  worked  by  hydraulic-power,  aild  two  35-ton  guns  worked  by  hand. 

Again,  the  Dreadnought  is  engined  on  the  compound  system,  by  which 
greatly  increased  power  is  obtained  with  reduced  consumption  of  fael. 

The  six-hour  trial  of  the  motive  machinery  was  made  early  this  month. 
The  London  Times  reports  the  results  as  follows : 


lour. 

Vacanm. 

RevolntloDs. 

Horsepower. 

1 

27 

ins.  and  27.43 

67.3  and  67.4 

8,201.52 

2 

27 

ins.  and  27.18 

67.6  and  67.4 

8,23.3.78 

3 

27 

ins.  and  27.25 

C7.4  and  67.3 

8,179.94 

4 

27 

ins.  and  27.37 

66.9  and  67.0 

8,177.77 

5 

27.5 

ins.  and  27.43 

67.1  and  66.9 

8,155.93 

6 

27 

ins.  and  27.37 

66.0  and  66.8 

8^7.39 

The  mean  power  developed  by  the  engines  daring  the  six  honrs  was  6,216.28,  or 
216.28  borse-power  beyond  the  contract.  •  •  •  The  blasts  were  not  nsed  from  first 
to  last.  *  *  •  The  mean  boiler-pressure  was  60.3  pounds.  The  mean  preAsare  of 
steam  on  the  pistons  was,  high,  31.6  pounds ;  low,  9  pounds.  *  *  *  The  ooal  con- 
sumed on  the  trial  amounted  to  50  tons  122  pounds,  being  equal  to  2.27  pounds  per  in- 
dicated horse-power  per  hour.  The  consumption  ou  the  six-hour  trial  of  the  Ihundrrtr 
was  3.14  pounds.  In  order  to  show  the  superiority  of  the  Dreadnoughts  componod  en- 
gines from  an  econ  omic  point  of  view,  it  may  be  mentioned  that  had  she  been  fitted 
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with  engines  of  the  common  type,  as  those  of  the  Thunderer,  she  would  have  to  bum 
60  tons*  a  day  more  fuel  to  develop  the  same  power  as  on  the  day  of  trial. 

The  engines  were  stopped  from  full  speed  in  18  seconds,  and  from  going  astern  were 
6tarted  fall  speed  aheaa  in  15  seconds. 

The  speed  of  the  ship  is  not  given,  but  the  pitch  of  the  screw-pro- 
pellers was  23J  feet,  which,  with  12J  per  cent,  slip,  would  give  13.8  knots 
per  hoor. 

The  Dreadnought  is  now  the  most  formidable  fighting  ship  on  the 
ocean,  and  next  after  the  Inflexible  will  be  the  most  powerful  ship  of  war 
ever  floated  in  British  waters.  ^ 

•  The  Times  is  in  error;  the  correct  figures  are  76  tons ;  and  this  may  he  instructive, 
in  view  of  onr  very  limited  naval  appropriations,  to  the  officers  who  have  been  raising 
objections  to  the  use  of  compound  engines  in  our  Navy. 
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France  is  credited  ^ith  having  produced  the  first  ship  clad  in  armor. 
The  OUnre  *  was  commenced  in  1858 ;  two  others  of  the  same  type 
immediately  followed ;  all  of  them  wooden  ships  plated  with  iron.  The 
first  great  English  armored  ship,  the  Warrior^  was  began  in  1859,  and 
was  followed  by  theBlack  Prince.  These  ships  were  ordinary  single-screw 
war-steamers,  with  iron  hulls  380  feet  long,  incompletely  protected  by 
plates  4}  inches  thick.  After  the  Black  Prince  followed  the  Minotaur 
and  Northumberlandj  each  400  feet  in  length ;  but  it  was  soon  found  that 
the^  long  ships  were  not  well  adapted  for  manceuvering  in  line  of  battle, 
and  hence  the  later  armored  ships  were  made  gradually  broader  in  the 
l)eam  and  shorter  in  length. 

At  the  same  time  various  improvements  were  introduced  into  the 
bnlld,  one  of  which  was  the  change  of  the  old  oblique  projecting  bow 
into  the  reverse-curved  swan-breasted  shape,  which  is  substantially 
tbe  same  as  that  of  the  present  running-down  bow  or  ram.  The 
armor  was  no  longer  restricted  to  the  amidship  portion  of  the  vessels ; 
it  was  extended  fore  and  aft,  until  they  were  completely  covered  above 
water,  and  for  a  short  distance  below  it.  The  weight  of  the  guns 
steadily  increased,  and  with  it  the  thickness  of  armor.  Leaving  out  of 
accoont  the  converted  ships,  we  come  to  the  Belleraphonj  put  afloat  in  1865. 
This  ship  was  Mr.  Beed's  first  production.  She  was  considered  to  be  a 
loog  step  in  advance ;  still  the  central  battery  delivered  no  end-on  fire. 
That  was  sought  to  be  obtained  by  the  contrivance  of  a  bow-battery  on 
the  main  deck.  Thus,  though  the  Belleraphan  was  known  as  carrying 
ten  12-ton  guns,  the  bow  fire  was  intrusted  to  two  6^-ton  guns.  The 
Beit  first-class  ship,  the  Hercules,  gained  an  improved  fire  from  the 
central  battery  (i8-ton  guns)  by  the  expedient  of  recesses  in  the  ship's 
sides  forward  and  aft  of  the  battery;  advantage  was  taken  of  the 

*The  first  account  we  have  of  an  armored  ship  is  in  1530.  The  largest  ship  then 
biowo,  one  of  the  fleet  of  the  Knights  of  Saint  John,  was  sheathed  entirely  with  lead, 
and  is  said  to  have  sacceesfnUy  resisted  all  the  shot  of  that  day. 

At  the  siese  of  Gibraltar,  m  1782,  the  French  and  Spaniards  employed  floating 
^tteries,  made  by  covering  the  sides  of  the  vessels  with  junk,  rawhide,  and  timber,  to 
the  thickness  of  7  feet,  and  bomb-proofing  the  decks. 

Iron- armor  was  suggested  in  the  Unit^  States  in  1812.  In  March,  1814,  a  bomb- 
proof vessel  was  patented  by  Thomas  Gregg,  of  Pennsylvania. 

la  1842  B.  L.  Stevens,  of  New  York,  commenced  the  oonstraotion  of  an  iron-armored 
sbip  of  war. 

The  first  practical  nse  of  wronght-iron  plates  as  a  defense  for  the  sides  of  vessels  was 
made  bv  the  French  during  the  Crimean  war.  The  vessels  used  were  of  light  draught, 
exposed  little  surfiiM^  above  water,  and  were  termed  floating  batteries.  They  rendered 
very  efficient  service,  especially  at  the  bombardment  of  Kinbum,  in  1855,  and  their 
BQcceas  doabtless  led  to  the  adoption,  by  the  French  government,  of  armor-plating  to 
ships  of  war. 

The  English  bnilt  armored  boftts  t^  about  the  same  time,  which  were  also  used  in 
the  Crimean  war. 
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recesses  to  make  four  ports  in  the  ends,  or  rather  comers,  of  the  battery, 
from  which  four  of  the  gans  were  able  to  fire  within  a  few  degrees  of 
the  line  of  the  keel.  If  required  to  fight  npon  the  broadside,  the^ 
gnns,  which  were  mounted  on  turn-tables,  were  revolved  to  oth^  poiu 
The  armament  of  this  ship,  when  put  on  board  in  1870,  was  considered 
very  powerful.  It  consisted  of  fourteen  Woolwich  rified  guns,  of  which 
eight  were  of  10-inches,  two  of  9-inches,  and  four  of  T-inches  caliber. 
Her  water-line  is  defended  by  a  belt  of  9-inch  armor,  believed  at  the 
time  it  was  put  on  to  be  impenetrable  at  the  thickest  part  by  any  of  tbt 
guns  at  that  time  afloat  in  European  waters.  This  armor-belt  extendi 
for  upward  of  3  feet  above  and  3 J  feet  below  the  water-line,  from  stem 
to  stem  of  the  ship.  This  defensive  strength  is,  however,  confined  to 
the  belt  The  battery  from  which  the  largest  guns  are  worked  is  only 
protected  with  6  inches  thickness  of  armor,  and  experiment  has  shown 
that  armor  of  that  thickness  with  the  ordinary  backing  can  be  pene 
trated  at  a  distance  of  1,000  yards  and  at  an  inclination  of  impact  of 
30O  by  the  9-inch  rifled  gun,  and  at  close  quarters  by  the  7-inch  rifled  gao, 
such  as  is  carried  by  many  armored  ships.  But  the  Hercules  has  other 
excellencies ;  she  is,  for  an  armored  ship,  a  fair  sailer,  though  repre- 
sented to  be  awkward  in  tacking  or  wearing.  She  had  a  speed  under 
steam  on  the  measured  mile,  of  14  knots,  and  can  probably  make  1- 
knots  steadily  for  a  few  hours  at  sea.  She  is  said  to  be  a  very  steady 
ship,  and  can,  therefore,  use  her  offensive  powers  under  conditions  of 
sea  in  which  a  less  steady  ship  would  be  almost  hors  de  combat 

In  the  Sidtany  built  subsequently,  of  the  same  general  dimensions  and 
much  resembling  the  Hercules,  a  step  in  advance  was  made  by  adding 
an  upper-deck  battery.  This  ship  carries  eight  IS- ton  guns  on  the  lower 
gun-deck,  two  of  less  weight  in  the  upper-deck  casement,  and  two  od 
this  same  deck  forward,  but  they  do  not  command  an  all-round  fire.  Id 
most  essential  points  the  ships  are  the  same,  though  the  Sultan  is  re- 
ported to  have  the  defect  of  excessive  top  weight,  to  counterbalance 
which  considerable  extra  ballast  has  been  put  into  her.  Both  vessels 
are  built  with  bows  having  projecting  rams,  and  they  are  counted  with 
the  formidable  sea-going  fighting-ships. 

THE  AUDACIOUS  CLASS. 

The  loss  of  the  Vanguard^  by  sinking,  off  the  coast  of  Ireland,  in  Sep- 
tember, 1875,  from  the  effects  of  an  accidental  blow  of  the  ram  of  a 
sister  vessel — ^the  Iron  Dtike — ^drew  public  attention  for  a  time  to  thf 
easy  manner  in  which  one  of  these  powerful  and  costly  ships  could  he 
disposed  of,  as  well  as  to  this  particular  class  of  vessels.  In  order  that 
the  Department  may  be  correctly  informed  on  the  subject,  I  have  sal>- 
mitted  a  complete  set  of  drawings  showing  the  construction  of  the  ve>- 
sel,  the  entire  internal  arrangements,  and  the  point  penetrated  by  the 
ram  of  the  Iron  Duke. 

The  class  consisted  of  six  broadside  vessels  of  similar  design,  viz,  the 
Audaciov>8^  Iron  Duke,  Vanguard^  Invincible^  Triumphy  and  SiciJUurt. 
The  loss  of  the  Vanguard  leaves  five.  They  were  all  built  for  sea'-goio^ 
crnising-ships,  but  the  Triumph  and  Swiftsure  only  were  sheathed  id 
wood  and  coppered.  A  brief  outline  of  their  history  may  serve  to  show 
how  designs  for  ships  of  war  have  sometimes  been  decided  on  by  thtr 
Admiralty. 

It  was  in  the  year  1867,  in  the  midst  of  the  controversy  between  the 
advocates  of  broadside  and  turret  systems,  that  the  Board  of  Admiralty 
resolved  to  invite  the  principal  private  ship-builders  of  the  kingdom  to 

Digitized  by  V^OOQiC 


EUROPEAN   snips   OF   WAR,   ETC,  63 

compete  in  designs  for  either  a  turret  or  a  broadside  ship,  at  the  option 
of  the  designer.  Certain  conditions  were  imposed  in  either  case :  the 
displacement  was  fixed,  the  draught  of  the  water  was  to  be  22^  feet,  and 
the  speed  13^  knots. 

The  armor-plating  was  to  be  at  least  8  inches  in  thickness  at  the 
water-line,  and  6  inches  in  other  parts,  except  at  the  bow  and  stern,  and 
it  was  essential  that  an  all-ronnd  fire  should  be  practical,  or  at  least 
that  some  one  gun  behind  armor-plates  should  command  every  point  of 
the  horizon. 

A  prize  was  to  be  awarded  to  the  successful  competitor.  Seven  ship- 
building firms  responded  to  the  invitation,  and  sent  in  designs  of  vari- 
ous degrees  of  merit.  The  London  Engineering  Company  proposed  to 
build  a  broadside  ship  of  3,800  tons ;  the  Mill  wall  Company,  a  compound 
of  broadside  and  turret  of  nearly  the  same  tonnage ;  Messrs.  Palmer 
&  Co.,  a  broadside  ship  with  a  movable  upper-deck  battery ;  and  the 
Thames  Company,  a  broadside  ship,  while  the  firms  of  Messrs.  Napier 
&  Son,  Messrs.  Samuda,  and  Messrs.  Laird  each  designed  a  turret- ship, 
fulfilling  the  proposed  conditions. 

To  the  sarprise  of  the  competitors,  all  the  designs  were  referred  to 
Mr.  Reed,  then  chief  constructor  of  the  navy,  and  he,  though  selecting 
the  designs  of  Messrs.  Laird  as  the  best  oficred,  referred  to  a  turret-ship 
of  his  own,  of  the  same  dimensions,  previously  submitted,  and  the  con- 
troller of  the  navy  in  reporting  on  the  designs,  which  was  the  entire 
Bubject^matter  referred  to  him,  decided  in  favor  of  Mr.  Eeed's  ship  over 
all  the  private  designs,  and  that  the  admiralty  designs  of  theAudaciom 
dass  of  broadside-ships  was  superior  to  either. 

This  view  was  adopted,  and  the  result  of  all  this  competition  among 
the  naval  architects  of  Oreat  Britain  was  that  six  of  the  Audacious 
class  were  ordered  to  be  built,  four  of  them  being  given  out  to  be  built 
in  the  yards  of  the  disappointed  shipbuilders.  These  ships  have  all 
heeu  thoroughly  tested  at  sea,  and  the  results  have  not  been  entirely 
^tisfactory.  It  is  reported,  in  the  first  place,  that  the  calculations  were 
so  defective  that  the  ships  have  turned  out  lighter  than  was  intended^ 
aud  it  has  been  necessary  to  fill  in  the  bottoms  with  concrete  and  bal- 
last to  give  moderate  stability,  and  that  it  became  necessary  to  alter  the 
ng  and  largely  reduce  the  masts  and  sails.  The  Audacious j  when  broad- 
side on,  presents  an  area  of  6,670  square  feet,  and  of  these  only  3,207 
square  feet,  or  less  than  one-half,  are  plated.    Amidships  for  100  feet  by 

3  feet,  at  the  water-line,  the  armor  is  8  inches  in  thickness,  tapering  to 
4^  inches  at  the  bow  and  stern,  and  at  the  other  portions  the  armor  is  6 
inches  thick,  except  that  the  ends  of  the  main-deck  battery  have  only 

4  and  5  incn  armor,  while  the  ends  of  the  upper-deck  battery  are  un- 
protected against  a  raking  fire,  and  more  than  half  the  ship^s  side  is  in 
the  same  unprotected  state. 

It  Beems,  however,  that  some  officers  entertain  high  opinions  of  the 
seagoing  qualities  of  this  class  of  ship,  as  will  be  seen  from  the  fol- 


The  Attdacioua  is  now  the  flag-ship  of  the  China  station.  Admiral 
%der,  in  command,  writes  to  the  controller  of  the  navy  of  this  ship  as 
follows :  "  Whatever  objections  may  have  been  raised  to  ships  of  the 
Audacious  class,  the  longer  experience  I  have  of  them  the  more  I  am 
struck  with  their  wonderful  steadiness.  I  have  j  ust  lately  made  a  passage 
ninning  before  a  heavy  sea  and  strong  wind,  all  my  stern  ports  barred 
iDi  and  to  our  great  surprise  the  ship  did  not  roll  more  than  2^  to  1^  each 
^aj.  I  half  made  up  my  mind  to  broach  her  to,  to  see  what  she 
^onld  do  in  such  a  sea,  but  the  helmsman  did  it  for  me.    In  giving  the  ^ 
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ship  a  yaw  he  brought  her  to  the  wind,  and  positively  to  our  suqtrise 
she  declined  to  take  any  notice  of  the  sea  at  all.  An  iron-clad  flag-ship 
of  a  first-class  naval  power  accompanied  me.  We  were  both  proceed 
ing  before  the  same  sea,  my  flag-ship  rolling  2^  to  1^,  tiie  flag-ship  of 
the  other  power  rolling  20^." 

After  the  above  brief  ontline  of  vessels  of  former  types  we  now  come 
to  the  more  recent  and  important  designs  of  broadside  armored  ships. 
Taking  up  first — 

THE  ALEXANDRA. 

The  broadside  system  has  proved  tenacious  of  life.  For  masted  res- 
sels  it  fairly  holds  its  own  against  the  turrets.  The  hitherto  nnknown 
perfection  to  which  it  has  been  brought  in  the  Alexandra  appears  likek 
to  give  it  a  new  lease  of  life,  especially  in  combination  with  all-roond 
fire  from  fixed  turrets  on  the  upper  deck,  as  will  be  applied  in  the  Ttm- 
eraire.  This  vessel,  the  largest  masted  iron-clad  heretofore  designed 
and  now  well  advanced  toward  completion  at  the  (3hatham  dook-yard. 
is  a  central-battery  ship  in  the  best  sense — that  is,  she  needs  no  bow  or 
stern  batteries  to  give  her  end-on  fire.  For  the  first  time  a  broadside 
armored  masted  ship  is  built  with  satisfactory  all-round  fire,  for,  out  of 
twelve  guns,  four  of  them,  including  the  heaviest,  can  fire  straight  ahead 
and  two  straight  astern.  On  each  broadside  from  four  to  six  guns  can 
be  fought,  according  to  the  bearing  of  the  enemy.  In  other  words,  sbe 
has  almost  as  perfect  an  all-round  fire  as  is  attainable  in  a  broadside 
armored  vessel,  and  this  forms  her  chief  claim  to  consideration.  So  far 
as  the  fighting  portion  of  the  vessel  is  concerned,  she  is  a  two-decker, 
unlike  the  six  armored  vessels  of  the  Audaoiaus  class  referred  to  above, 
and  she  may  be  considered  a  perfect  example  of  a  war-ship  shadowed 
forth  in  those  vessels.  The  battery  consists  of  two  Woolwich  rifled 
muzzle-loading  guns  of  25  tons  each,  and  ten  of  the  same  kind  but  of 
18  tons  each,  the  former  being  a  size  not  previously  attempted  to  be 
carried  on  a  broadside  ship.  In  Fig.  2,  shown  above,  the  numbers  de- 
note the  weight  of  the  guns  in  tons.  It  will  be  observed  that  the  only  > 
two  25-ton  guns  she  possesses  are  located  in  the  upper  battery  forward. 
These  can  be  trained  from  2^  or  3^  across  the  fore-and-aft  line  forward, 
to  several  degrees  abaft  the  beam,  as  shown  at  A.  BB  are  18-ton  goos 
with  much  the  same  training  aft  that  the  o£hers  possess  forward,  l^esd 
four  guns  comprise  the  armament  of  the  upper  battery.  To  localize 
the  eftlects  of  shells  exploding  between  decks,  the  main-deck  battery 
is  divided  into  two  by  an  armored  bulkhead  which  forms  a  con- 
tinuation downward  of  the  forward  bulkhead  of  the  upper  battery. 
In  the  portion  which  lies  under  and  corresponds  with  the  upper  battery 
are  six  18-ton  guns,  three  on  each  side,  for  broadside  fire  only.  These 
are  shown  at  D  D,  in  Fig.  2.  In  the  forward  and  detached  portioa 
of  the  main  battery  are  two  other  18ton  guns  for  end-on  fire,  which, 
they  attain  by  means  analogous  to  those  employed  to  give  similar] 
fire  to  the  upper-battery  guns.  Forward  of  the  main-deck  battery^ 
the  whole  side  of  the  ship  is  set  back  from  the  level  of  the  main  deck 
(at  the  tx)p  of  the  armor-belt)  upward.  In  other  words,  the  ship  for- 
ward of  the  battery  is  narrower  above  the  main  deck  than  below  it ;  the 
two  guns,  G  as  well  as  A,  can  therefore  fire  right  ahead  past  the  sides. 
Their  arc  of  training  is  about  the  same  as  that  of  A,  or  nearly  KMH. 
The  sills  of  the  main-deck  ports  are  9  feet,  and  those  of  the  upper-deck 
ports  more  than  17  feet  above  the  water.  The  water-line  is  protect^ 
by  a  belt  having  a  maximum  thickness  of  12  inches,  and  it  will  be  seen 
by  Fig.  1  that  the  armor  forward  is  carried  down  over  the  ram,  both  to 
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streugtlien  the  latter  and  to  gaard  the  vital  parts  of  tbe  ship  from  ia- 
jury  by  a  rakiug  fire  from  ahead,  at  times  when  waves  or  pitching  ae- 
tion  might  expose  the  bow.  The  machinery,  magazines,  &c.,  are  simi- 
larly protected  against  a  raking  fire  from  abaft  by  an  armed  bulkhead. 
5  inches  thick,  shown  at  A,  Figs.  1  and  2.  The  batteries  are  protected 
by  armor  only  8  inches  thick  below  and  6  inches  above,  which  is  a  de- 
ficieucy  of  protection  against  guns  now  in  common  use  on  board  armed 
vessels  in  European  navies. 

The  total  weight  of  armor  and  backing  is  2,350  tous. 
The  principal  dimensions  of  the  vessel  are : 

Length  between  perpendiculars 325  feet 

Breadth  extreme    63  feet  8  inches. 

Depth  of  hold 18  feet  TJ  inches. 

Tounage 6,050. 

Displacement 9, 492. 

Draught  forward 26  feet. 

Draught  aft 26  feet  6  inches. 

The  system  of  framing  adopted  in  former  armored  vessels  has  been 
preserved  in  its  main  features.  The  greatweight  of  armor  and  machinery, 
together  with  the  immense  power  to  be  developed,  necessitates  arrange- 
ments which  shall  give  extraordinary  strength  to  the  hull.  The  chief 
cbaracteristics  of  the  system,  as  in  other  vessels,  consists  in  the  adoption 
of  ail  inner  bottom  and  short  angle  irons  connected  by  bracket-plates. 
Increased  strength  longitudinally  is  gained  by  the  use  of  much  deeper 
longitudinal  frames  than  employed  in  many  former  vessels ;  an  advan- 
tage in  this  feature  is  that  the  space  between  the  two  bottoms  (4 
feet  amidships)  is  roomy  and  easy  of  access  for  cleaning  and 
painting,  operations  essential  to  the  preservation  of  an  iron  structure. 
Facilities  are  also  afforded  by  these  arrangements  for  letting  in  water 
between  the  bottoms  to  regulate  the  trim  of  the  vessel.  Provision  is 
made  to  pump  out  any  compartment  required,  the  space  being  in  several 
divisions.  In  addition  to  the  strength  and  safety  proceeding  from 
these  numerous  water-tight  cells  between  the  two  bottoms,  great  in- 
creased strength  is  gained  by  the  employment  of  a  heavy  longitudinal 
bulkhead  through  the  center  of  the  ship,  commencing  at  40  feet  aft  of 
tbe  stem  and  extending  to  within  40  feet  of  the  stern.  Besides  the  wing 
passages,  bulkheads  on  either  side  form  longitudinal  divisions  of  the 
bold,  while  advantage  is  taken  of  transverse  bulkheads  to  form  subdi- 
visions for  the  magazines,  shell  rooms,  chain-lockers,  shaft-passages,  and 
passages  between  the  engines  and  boilers.  By  the  bulkheads  the  twelve 
Iwilers  are  subdivided  into  four  separate  se  s  of  three  each,  and  the 
Migiues  of  the  twin  surews  into  two  sets.  In  other  words,  the  center 
lougitudinai  bnlkhec'id  divides  the  engines  of  each  sorew;  it  also  divides 
tilt*  boilers,  six  being  on  either  side  of  it,  besides  which  there  is  a  trans- 
verse bulkhead  aft  of  the  boilers,  oue  immediately  forward  of  them,  and 
out*  iu  the  center  of  the  six.  Tbese  several  water-tight  bulkheads  are 
so  arranged  that  any  one  or  more  Si^ts  of  boilers  can  be  worked  inde- 
jwriilently  of  the  others.  All  communication  can  also  be  shut  off  from 
Htlier  set  of  engines,  so  that  if  one  side  of  tlie  ship  be  damaged  the 
fii^nues  on  the  opposite  side  can  be  worked  independently.  In  the 
*^vent  of  damage  to  the  bottom,  or  accident  by  fire  or  other  causes,  any 
oue  of  the  compartments  can  be  shut  off  or  flooded.  All  the  bulkheads 
are  butted  at  the  joints,  beautifully  fitted,  and  strongly  secured  as  one 
rigid  bridge.    The  water-tight  doors  on  the  lowermost  deck  are  fitted 
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with  hinges  having  loose  pins,  and  are  secnred  when  shut  bv  levers 
placed  at  short  intervals  all  around  the  edges  of  the  doors,  which  may 
be  worked 'from  either  side  of  the  bulkhead.  The  doors  in  the  hold  are 
made  to  slide  up  and  down,  being  raised  or  lowered  by  screws  worked 
from  the  main  deck.  Flooding  arrangements  are  fitted  to  the  maga- 
zines, shell-rooms,  and  torpedo-rooms,  proper  stop-cocks  with  locks  be- 
ing fitted  in  each  case  to  prevent  the  possibility  of  water  being  let  in  by 
mistake.  Excellent  facilities  for  pumping  have  been  applied,  to  be 
worked  by  steam,  also  by  hand,  from  the  decks.  Drain  pipes  are  placed 
between  the  two  bottoms,  giving  control  over  the  water  in  every  com- 
partment, so  as  to  fill  or  empty  them ;  the  former  when  they  are  used 
for  carrying  water- ballast,  the  latter  when  they  are  pumped  out  in  case 
of  accident. 

The  frame  spaces  and  the  hollow  masts  constitute  excellent  venti- 
lating tubes,  the  masts  especially  being  good  uptakes.  To  prevent  the 
liability  of  the  inhabited  decks  from  becoming  contaminated,  attention 
has  been  given  to  the  necessity  of  conveying  the  foul  air  away  to  the 
upper  deck  by  distinct  pipes  from  the  hoid  and  from  the  berth-decks. 
This  point  has  not,  however,  been  carried  to  the  extent  it  deserves. 
The  last  consideration  of  atmospheric  infiuence  cousist<s  in  providing 
means  for  closing  all  ventilators  iu  event  of  fire.  This  seems  the  more 
important  in  the  case  of  hollow  masts  used  as  ventilating  tubes,  for  if  a 
fire  should  occur  in  the  hold,  the  masts  at  once  become  tall  chimneys 
creating  enormous  draughts  to  fan  the  flames.  One  case  of  this  kind  is 
known  to  have  occurred  in  the  mercantile  vessel  Rirer  Boyne  within  a 
year,  and  it  is  probable  other  unrecorded  cases  have  happened. 

motive-pOweb. 

The  Alexandra  is  the  first  cruising  armored  broadside  ship  of  the 
royal  navy  engined  on  the  compound  system.  The  machinery  was 
designed  and  constructed  by  Messrs.  Humphrys  &  Tenant,  at  their 
works,  Deptfordon-the-Thames. 

As  in  all  late  armored  ships  of  the  royal  navy,  twin  screws  are  applied 
to  the  Alexandra.  Each  screw  is  driven  by  an  independent  set  o( 
engines  with  three  vertical  inverted  cylinders  of  the  collective  power  (£ 
4,000  horses,  giving  an  aggregate  indicated  horse-power  of  8,000  for  bocb 
sets  of  engines.  The  diameter  of  the  high-pressure  cylinder  is  70  inches, 
and  the  diameter  of  the  low-pressure  cylinders  each  90  inches.  The 
high-pressure  cylinder  is  in  the  center ;  its  faces  are  made  separately, 
of  hard,  close-grained  iron,  2  inches  thick,  and  secured  to  the  cylinder 
with  brass  countersunk  screws.  The  linings  or  working-barrels  of  all 
the  cylinders  are  made  separately,  and  bolted  to  the  cylinders  at  one 
end,  and  fitted  with  an  expansion  joint  at  the  other,  with  a  width  ot 
steam  space  of  1  inch  between.  The  intermediate  spaces  between  the 
high  and  low  pressure  cylinders  are  also  steam -jacketed.  The  slide 
valves  are  double-ported  aud  fitted  with  packing-rings  on  the  back, to 
relieve  them  of  part  of  the  steam  pressure.  Chocks  are  fitted  to  the 
cylinders  to  stay  them  in  the  event  of  the  ship  being  used  for  ramming. 
The  crank-shafts  are  made  in  three  pieces,  which  are  interchaugeaUe. 
The  diameter  of  the  bearings  of  the  crank-pins  is  17^  iuches,  aud  their 
lengths  equal  to  the  diameters.  The  crankshaft  brasses  are  lined  with 
white-metal  and  so  fitted  that  they  can  be  removed  without  necessitat- 
ing the  removal  of  the  shaft,  aud  each  top  brass  and  cap  has  a  hole 
large  enough  to  admit  a  man's  hand  tor  the  purpose  of  ascertaining  its 
temperature.    The  diameter  of  the  propeller  shafting  is  10  inches,  ei 
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oept  the  stern-shaft  through  the  tabe,  which  is  18  inohes  exolasive  of 
the  brass  casing*.  The  tabes  through  the  stern  are  of  one  length,  and  of 
gan-metal«  and  the  driving-shafts  within  them  are  also  cased  with  gun- 
metal  cast  on.  The  lengths  of  the  lignum-vitsQ  bearings  in  the  tubes 
are  at  the  after  end  4  feet  6  inches,  at  the  forward  end  2  feet  3  inches. 

The  engines  are  raised  considerably  above  the  inner  bottom  of  the 
ship,  with  the  view  to  prevent  damage  to  them  in  case  of  accident  to 
the  ship's  bottom.  The  propeller-shafts  are  in  consequence  inclined 
toward  the  stern.  The  surface-condensers,  one  to  each  set  of  engines, 
are  so  fitted  as  to  be  worked  as  common  jet-condensers  if  necessary. 
Tbey  contain  an  aggregate  of  16,500  square  feet  of  cooling  surface. 
The  tabes  are  of  solid  drawn  brass,  f  inch  in  diameter,  and  fitted  to  be 
packed  at  each  end  in  the  usual  manner  practiced  at  present  in  Great 
Britain.  The  water  is  supplied  by  means  of  centrifugal  pumps,  worked 
by  independent  engines.  The  air-pumps,  two  to  each  low-pressure  cyl- 
inder, are  worked  directly  from  the  main  pistons. 

Each  set  of  engines  is  fitted  with  two  feedpumps  and  corresponding 
bilge-pnmps;  and  an  auxiliary  engine  is  fitted  to  each  boiler-compart- 
ment, capable  of  working  another  feed-pump  having  a  set  of  feed-pipes, 
feed-cocks,  and  overflow-valves,  separate  and  distinct  from  the  pipes 
and  apparatus  belonging  to  the  main  feed-pumps.  Two  additional  aux- 
iliary engines  (one  to  each  engine-room)  are  fitted  as  fire  engines.  A 
double  hand-pump  to  each  set  of  engines  is  also  provided;  also  a  hand- 
pamp  to  each  screw-tunnel,  with  all  necessary  attachments,  for  the  pur- 
pose of  drawing  water  from  the  lowest  point  in  the  ship.  The  screw  , 
propellers  are  of  the  Mangin  type,  21  feet  in  diameter,  and  work  out- 
ward. 

The  boilers  are  twelve  in  number,  divided  by  bulkheads  into  four 
several  sets.  They  are  placed  in  the  ship  back  to  back  against  the 
'oogitudinal  bulkhead.  The  fronts  face  the  sides  of  the  ship;  conse- 
qaently  they  are  fired  from  fire-rooms  convenient  to  the  coal-bunkers. 
Ad  additional  advantage  in  this  arrangement  consists  in  keeping  the 
ffldes  of  the  ship  clear  of  boilers,  and  accessible  in  the  event  of  torpe- 
does or  rams  punching  holes  through  the  sides  of  the  ship.  The  four 
^ts  of  boilers  are  arranged  to  be  used  separately,  in  sets,  or  singly. 
Each  boiler  contains  three  furnaces  40  inches  in  diameter  and  6  feet  6 
incbes  k>ng«  The  total  heating  surface  is  21,900  square  feet,  and  the  pres- 
Bore  of  steam  to  the  square  inch  will  be  60  pounds.  The  smoke  and  gases 
are  all  carried  into  one  chimney.  Each  boiler  is  fitted  with  an  internal 
Meam  pipe  to  obviate  the  effects  of  priming.  This  pipe  is  of  brass, 
\mh  thick  ;  it  extends  the  whole  length  of  the  boiler,  and  has  narrow 
traosverse  slits  through  which  the  steam  must  pass.  *'So  as  to  prevent 
any  catastrophe  through  the  safety-valves  getting  out  of  order,  each 
boiler,  in  addition  to  the  ordinary  safety-valve  box,  containing  two 
spring  safety-valves,  has  a  supplementary  test  valve  loaded  with  a  lever 
and  weight  and  placed  on  the  front  of  the  boilers.  There  are  also  two 
pressare-ganges  to  each  boiler,  one  being  intended  to  act  as  a  check  to 
the  other,  the  working  gauge  being  graduated  to  80  pounds  and  the 
other  to  120  pounds.  The  stop  valves  and  safety-valves  are  all  worked 
^m  the  stoke-hole  floors,  and  the  main  engine  stop-valves  are  so  ar- 
ranged that  they  can  be  either  worked  from  the  engine-room  or  from 
the  main  deck.  The  whole  of  the  boiler  mountings,  including  the  safety- 
valves  and  their  boxes,  are  made  of  gun-metal.'' 

Two  cwt  of  zinc,  in  blocks  of  12  by  6  by  2  inches,  are  suspended  in  each 
boiler  with  the  view  of  preventing  corrosion.  The  furnaces  are  made  in 
Bbort  lengths,  riveted  together  with  flanges,  having  short   distat^ce  t 
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pieces  between  thein.  The  fnrnaces,  the  tabeplates,  and  fire-boxes  are 
of  Lowmoor  iron,  all  other  parts  of  B  B  Stafifordshire  icou.  The  thick 
ness  of  the  plates  is  as  follows :  tube-plates  f  inch  ;  shells  i  inch ;  back 
f  inch ;  front,  above  and  below  the  tube-plates,  f  inch ;  all  other  parts 
I  inch.  The  shells  of  the  boilers  are  double-riveted,  and  longitodiDal 
seams  have  butt- plates  inside  and  outside.  The  grate-bars  are  of  wrought- 
iron,  3i  inches  deep  by  1|  inch  wide,  and  made  in  three  lengths.  The 
fire-rooms  are  ventilated  by  means  of  circular  fans,  located  well  up,  and 
driven  by  small  engines. 

The  complement  of  engineer  officers  is  one  chief  and  ten  assistants^ 
and  the  complement  of  stokers,  eighty,  tn  addition  to  the  care  and 
management  of  the  enormous  machinery  to  propel  the  ship,  the  engineer- 
officers  have  charge  of  the  machinery  for  steering  the  ship,  for  hoisting 
the  anchors,  for  ventilation,  and  all  the  watertight  doors,  valves,  and 
cocks  in  the  ship.  There  are  also  two  pairs  of  auxiliary  engines,  imme- 
diately aft  of  the  main  engines,  for  revolving  the  screws  when  discon- 
nected from  the  main  engine  with  the  ship  under  sail.  These  engines 
work  the  screws  through  the  intervention  of  brass  bevel-wheels,  working 
into  wood  cog-wheels  on  the  couplings  of  the  disconnected  shafts.  Tbt 
ship  has  three  masts,  is  bark- rigged,  and  is  designed  as  a  cruiser.  Ven 
tilators  are  abundantly  provided,  carrying  fresh  air  throughout  the  ship; 
water- pipes  are  also  extended  along  the  decks,  with  attachments  to  the 
steam  and  hand  fire-engines.  The  estimated  speed  of  the  ship  is  14 
knots  as  the  maximum,  and  it  is  believed  that  L2^  knots  under  sail  may 
be  attained  under  favorable  circumstances. 

The  mind  of  an  officer  who  has  pas^ied  his  sea-life  on  board  the  old 
type  of  wooden  ships  of  war,  and  become  accustomed  to  their  low,  dark 
'*  between-decks,"  small  and  badly-arranged  air-ports,  wretched  venti 
lation,  and  horrid  bilge- water  odor,  together  with  the  familiar  cast-iron 
smooth-bore  guns,  mounted  on  wooden  carriages,  must  be  impressed  to 
a  degree  of  astonishment  when,  for  the  first  time,  he  enters  the  batteries 
of  the  Alexandra,  and  sees  the  great  rifled-guns  mounted  on  Scott's 
system  of  wrought-iron  carriage;  the  unusual  height  between  decks,  10 
feet  4  inches  in  the  upper  battery,  and  9  feet  6  inches  in  the  lower. 
But  lofty  and  spacious  as  these  battery-decks  are,  his  surprise  would  be 
still  greater  upon  entering  the  berth  or  living  deck.  Here  will  be  sees 
the  extraordinary  height  between  the  berth-deck  planks  and  the  gan 
deck  beams  of  11  feet  6  inches,  equal  to  the  lofty  ceiling  of  a  modern 
dwelling-house.  He  would  also  be  impressed  with  the  large  airports: 
pleasant,  light,  commodious  state-rooms  for  the  officers ;  and  a  ward-room 
centrally  located,  with  a  passage  between  it  and  the  state-rooms  on  either 
side;  an  arrangement  for  convenience  and  comfort  unknown  to  ancient 
officers.  The  admiral's  cabin  is  of  small  dimensions  and  aft  of  the  wiird- 
room,  and  the  captain  is  quartered  on  the  upper  deck,  directly  over  the 
admiral. 

Since  writing  the  foregoing  description  of  the  Alexandray  the  official 
trial  on  the  measured  mile  has  been  made,  when  a  speed  at  the  rate  of 
15^  knots  per  hour  was  attained,  with  entirely  satisfactory  workiug  ot 
the  machinery. 

The  revolutions  made  by  the  screws  on  this  trial  were  67  per  minate, 
and  8,600  indicated  horse-power  was  developed,  which  was  600  horse 
power  above  the  contract. 

It  is  proper,  however,  to  remark  that  these  heavy  engines  can  never 
be  worked  at  such  high  speeds  for  more  than  a  Tew  minutes  at  a  time. 
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THE  TEMfiRAIRE. 


The  T6m6raire^  building  at  tbe  Chatham  dockyard,  is  designed  for  a 
sea-going  ship.  Her  most  important  feature— the  feature,  in  fact,  which 
distinguishes  her  fundamentally  from  all  other  armored  ships  of  theBritish 
navy — is  that  she  carries  the  upper-deck  armament  in  two  fixed  opeu- 
topped  turrets  instead  of  a  central  battery.  At  each  end  of  the  upper 
deck  is  a  pear-shaped  tower  or  battery,  standing  about  6  feet  above  the 
deck,  and  measuring  about  33  feet  on  its  longest  axis  by  21  feet  6  inches 
across.  This  contains  a  turntable,  on  which  is  to  be  mounted  a25ton 
gun,  worked  by  hydraulic  machinery,  on  Mr.  RendePs  disappearing  prin- 
ciple; that  is,  the  gun  is  raised  to  be  fired  over  the  edge  of  the  tower, 
aud  immediately  after  firing  sinks  under  cover  to  be  reloaded.  As  the 
sides  of  the  vessel  from  the  level  of  the  upper  deck  to  that  of  the  main 
deck  are,  of  course,  not  armored  at  the  extremities,  connection  is  main- 
tained between  the  tower  and  the  lower  part  of  the  ship  by  an  armored 
trank  or  tube,  so  placed  that  on  the  gun  being  revolved  after  firing,  into 
the  fore  and-aft  line,  with  its  muzzle  toward  the  middle  of  the  ship,  the 
mazzle  comes  just  over  the  opening,  ready  for  the  fresh  charge  from 
belovr.  It  must,  of  course,  always  be  brought  to  one  position  for  load- 
ing. The  French  engineers  have,  from  the  first  introduction  of  armored 
sbjp«,  entertained  a  noted  antipathy  to  revolving  turrets.  Their  objec- 
tions were  to  protecting  the  guns  by  a  weight  equal  to  that  of  those 
pns  and  their  ammunition ;  to  a  system  which  prevented  an  enemy  from 
being  clearly  seen,  and  to  the  impossibility  of  getting  an  all-round  fire 
with  two  turrets  on  a  line ;  while  the  advantages  they  claimed  for  the 
barbette  system  were  that  an  enemy  could  be  clearly  seen,  and  that  the 
freedom  and  morale  of  the  gunners  were  better  assured  in  a  barbette 
than  in  a  turret  battery. 

Tbe  French  naturally  defend  their  own  system  against  the  opinions 
ot  all  other  European  naval  authorities.  In  the  usual  sense  of  words, 
tbe  guns  in  the  open  battery  of  the  T6m6raire  are  not  barbette  guns  at 
all.  They  are  fired  en  barbette^  just  as  guns  in  Moncrieff  gun-pits  are, 
bat  tbeiy  are  not  en  barbette  at  any  other  time,  which  is  an  important 
distinction.  They  and  their  crews  are  not  exposed  to  one-half  of  the 
risks  which  attend  guns  mounted  permanently  above  the  parapet  V)f  the 
battery,  as  is  the  case  in  all  the  French  open-top  turrets.  The  upper- 
deck  gans  of  the  T^meraire  have  much  more  in  common  with  the  Mon- 
erieff  system  of  mounting,  or  even  with  guns  in  ordinary  turrets,  than 
with  the  old  and  objectionable  system  of  barbette  firing.  But  it  remains 
to  be  seen  whether  this  disappearing  system  of  Rendel's,  to  be  tested  in 
the  Timiraire^  will  be  successful. 

The  foremost  turret  is  protected  with  10-inch  armor,  the  after  one  with  8- 
iQch.  The  guns  have  a  clear  sweep  around  the  respective  ends  of  the 
shi[)  to  some  distance  abaft  or  forward  of  the  beam,  as  the  ca^e  may  be. 
Id  order  not  to  obstruct  the  fire  the  bulwarks  are  kept  low,  about  4  feet 
above  the  deck,  an  arrangement  hardly  to  be  avoided,  but  likely  to  be 
objected  to  by  sailors.    The  high  bulwarks  of  ordinary  men-of-war  are , 
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liked  by  the  men  for  the  protection  they  give  against  wind  and  wet;  on 
the  other  hand,  the  TSnieraire  gains  an  upper  deck,  with  no  hreak  in  it 
except  the  poop  and  forecastle,  (and  the  fixed  turrets,  which  are  partly 
inclosed  in  them.)  All  recent  cruising  ironclads  had  an  upper  deck 
here,  interfering  more  or  less  with  the  working  of  ropes;  this  is  got  rid 
of  in  the  T^Heraire. 

ARMAMENT. 

The  Temeraire^  from  the  upper  deck,  fires  right  ahead  one  25  ton  guD 
right  astern,  the  same ;  and  through  a  large  arc  on  the  beam,  two.  Oa 
the  main  deck,  protecting-also  the  smoke  pipe,  is  the  T/mtraire's  dciiMt 
or  divided  battery,  shown  in  plan  in  Fig.  2,  and  restmbling,  except  in 
being  shorter,  the  main  deck  battery  of  ihe  Aleocandra,  The  forvaid 
part  contains  two  25ton  guns,  whose  arc  of  training  extends  ficm 
slightly  abaft  the  beam  on  each  side  to  slightly  across  the  fore-and  aft 
line,  so  as  to  secure  a  converging  fire  at  some  distance  ahead  of  the  ves 
Bel,  as  already  described  in  the  ca^e  of  the  Alexandra,  These  guns,  of 
course,  fire  from  corner  ports,  and  the  sides  of  the  ship  above  the  main 
deck  or  top  of  the  belt  forward  are  set  back  several  feet ;  this  is  shown 
in  Fig.  2.  The  after  part  of  the  battery  contains  four  18-tou  guns,  for 
broadside  fire  only.  On  the  whole,  the  TemSraire  fires  three  25-ton  gun< 
right  ahead  ;  on  either  bow,  two  25  ton ;  right  aft,  one  25-ton  ;  on  either 
quarter,  one  25ton  ;  on  either  beam^  (if  engaged  on  one  side  atatiiuej 
two  25  ton  and  two  18-ton,  (with  a  third  25-tou  available  throngh  only 
half  the  usual  arc.) 

The  guns  of  the  T4m4raire  are  better  defended  than  those  of  any 
other  broadside  ship,  and  this  fact,  coupled  with  a  water-line  defease 
nearly  equal  to  that  of  the  Alexandra^  an  armament  which  many  will 
prefer  to  hers,  and  a  much  less  size  and  cost,  should  give  her  the  char 
acter  of  being  the  most  successful  masted  ship,  provided  the  system  oi 
working  the  25-ton  guns  prove  successful.  She  is  at  least  immeasurably 
superior  to  everything,  however  large,  which  preceded  th^  Alexandra- 

Like  all  belted  ships,  the  Temeraire  has  weak  places  in  her  water 
line ;  but  amidships,  over  the  most  vital  parts,  she  has  11-inch  armor. 
(against  12-inch  in  the  Alexandra,)  reduced  very  slightly  above  andbe^ 
low. 

At  the  bow,  to  guard  against  exposure  to  raking  fire  in  pitching,  the 
armor  is  carried  down  over  the  point  of  the  ram,  and  similar  protection 
is  gained  for  the  magazines,  &c.,  against  raking  fire  from  aft,  by  au  ar- 
mored bulkhead  across  the  hold,  (shown  in  the  sketches ;)  this  is  platc<l 
with  5-inch  armor.  The  deck  at  the  level  of  the  top  of  the  belt  outside 
the  main  deck  battery  is  1^  inches  thick.  The  hull,  which  has  the  usual 
double  bottom,  and  is  divided  into  very  numerous  water-tight  compart- 
ments, is  built  on  the  well-known  bracket-frame  system,  and  it  is  sheathed 
externally  with  wood  covered  with  zinc.  As  in  other  recent  twiu-sere«^ 
ships,  the  engine  and  boiler  rooms  are  divided  into  two,  longitudinally, 
by  a  bulkhead,  to  limit  the  entry  of  water,  and  its  ill  consequences  to 
the  engines  in  case  of  injury  from  rams  or  torpedoes.  The  weight  of 
the  armor  and  backing  is  about  2,300  tons,  or  nearly  the  same  as  in  the 
Alexandra;  the  bunkers  contain  only  600  tons  of  coal;  and  the  gnnj'. 
ordnance  stores,  engines,  boilers,  and  all  other  equipments  weigh  about 
2,200  tons.  These  weights,  amounting  in  all  to  5,100  tons,  arecarrie<I 
by  a  hull  weighing  3,300  tons.  The  spread  of  canvas  is  considerable, 
but  it  is  carried  brig  fashion,  on  two  masts  only,  to  avoid  obstrncriDiT 
the  end-on  fire  of  the  upper-deck  guns. 
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are  the  principal  dimensioas,  with  like  information 
exandra  for  the  sake  of  comparison : 


peodicalars 

Timiraire. 

285  feet. 

62  feet. 

27  feet. 

26  feet  6  inches. 
8, 412  tons. 
7,000 

14  knots. 

11  inches. 
lO-iuch,  8-inch. 
4 
4 
2, 600  ponnds. 
1,800  ponnds. 
600  ponnds. 
.    £374.000 

AUxandra. 
325  feet. 

63  feet  8  inches. 

26  feet  6  inches. 

26  feet. 

9, 492  tons. 

er,  (intended)  .. 

8,000 

14  knots. 

on  belt 

es.-.-- 

12  inches. 
8-inch,  6-inch. 

2 

5  fire 

10 
2, 600  pounds. 
2, 000  pounds. 
800  pounds. 
£521.000 

,  in  like  manner  with  all  recently-constructed  armored 
ted  for  discharging  Whitehead  torpedoes  beneath  the 
hole  on  the  broadside,  having  a  projecting  shield. 

MOTIVEPOWER. 

to  be  operated  by  an  independent  set  of  compound 

0  vertical  inverted  cylinders  of  the  same  dimensions 
id  stroke  as  the  high  and  low  pressure  cylinders  of  the 

is,  a  diameter  of  69  inches  for  the  high  pressure,  and 
;b  low  pressure,  with  a  stroke  of  4  feet ;  the  maximum 
itions  on  the  trial,  65.  They  are  the  tirst  examples  of 
ritish  navy  in  which  all  the  stationary  parts,  (cylinders, 
r  covers  excepted,)  as  well  as  the  working  parts,  are 
t  iron,  steel,  and  composition — no  cast  iron  being  used 
on,  except  as  before  mentioned ;  as  a  consequence,  the 
;  attained  with  increased  lightness,  added  to  beautiful 
ding,  as  I  observed  them  in  the  works,  ready  for  erec- 
ip.  The  bed-plates  are  built  up  of  wrought-iron  plates, 
>rged  main  pillow-blocks  are  riveted.  The  condensers 
:)n,  cast  in  four  plates  each,  and  bolted  together.  The 
are  tinned  on  both  sides,  and  each  one  secured  in  its 
ig-box  tapped  into  the  plate,  with  a  canvas  washer  be- 
'  and  other  pumps  are  also  of  composition.  The  valve- 
pressure  cylinder  is  of  phosphor  bronze,  screwed  on  by 
5W8.  The  boilers  are  twelve  in  number,  of  elliptical 
g  three  furnaces  in  each.  They  are  placed  in  the  ship 
ainst  the  longitudinal  bulkhead,  with  the  fronts  facing 

next  to  the  sides  of  the  vessel.  They  are  divided  by 
four  several  sets,  in  the  same  manner  as  those  in  the 
►ne  set  or  any  one  boiler  of  which  can  be  worked  inde- 

1  others. 


Digitized  by  ^ 


jO( 
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The  Shannon^  just  completed  at  Pembroke,  is  a  new  design  of  special 
type,  of  broadside  armor-belted  cruisingship.  The  length  between 
perpendiculars  is  260  feet ;  breadth,  extreme,  is  54  feet ;  depth  of  hold, 
21  feet  7i  inches;  draught  of  water  forward,  20  feet;  aft,  22  feet 
6  inches;  displacement,  5,100  tons.  She  has  a  full  ship-rig,  is  de- 
signed to  carry  a  large  spread  of  canvas,  and  the  single  screw-pro- 
peller is  of  the  lifting  kind  ;  sail-power  is  to  be  used  under  all  ordiuary 
conditions  of  cruising.  There  are  several  interesting  peculiarities  ia 
the  construction  of  this  vessel.  The  guns  which  are  to  fight  upon  the 
broadside  are  on  an  open  deck,  and  all  without  protection  of  armor. 
The  armor  is  limited  to  a  belt  extending  around  the  vessel  at  the  water- 
line  ;  this  belt  is  not  tapered  toward  the  bow,  as  is  usual,  but  ends 
abruptly  60  feet  short  of  it,  at  an  armored  bulkhead  9  iuches  thick, 
which  extends  across  the  vessel  at  this  point,  and  descends  5  feet  under 
water.  Forward  of  this  bulkhead  the  armor  takes  the  form  of  a  sab^ 
merged  deck  5  feet  below  water,  running  forward  and  sloping  to  10  feet 
at  the  stem.  The  plating  of  this  deck  is  3  inches  thick.  The  deck  aft 
of  this  armor-bulkhead  is  of  iron,  1^  inch  thick,  covered  by  wood;  the 
hatches  passing  through  it  are  protected  by  shell-proof  gratings.  The 
armor-bulkhead  already  referred  to — that  across  the  bow  of  the  vessel 
60  feet  from  the  stem — rises  to  a  height  of  20  feet  above  the  water-level 
to  the  top  of  the  forecastle ;  and  it  here  turns  at  the  sides,  extending 
aft  and  embracing  the  forecastle  with  arms  26  feet  long  on  both  sides. 
It  thus  guards  both  decks  against  raking  tires  from  ahead,  and  create^ 
an  armored  forecastle,  open  at  the  rear,  and  carrying  two  18-ton  bov 
guns.  Within  this  armored  forecastle  are  the  instruments  for  comma 
nicating  with  the  engine-room,  the  helm,  and  the  battery.  In  other 
respects  the  ship  is  unarmored,  i.  e,,  when  engaged  upon  the  beam  her 
broadside-guns  are  unprotected  by  armor,  excepting  the  two  under  the 
forecastle;  and,  against  an  enemy  astern,  the  battery  is  as  nnpn> 
tected  as  it  would  be  in  any  ordinary  unarmored  ship.  It  is,  of  coarse, 
intended  that  the  Shannon  shall,  when  possible,  present  her  bow  to  the 
enemy,  as  the  men  can  be  withdrawn  under  the  cover  of  armor,  and  the 
guns,  being  laid  on  the  broadside,  can  be  discharged  by  electricity  when 
passing  an  enemy,  after  an  attempt  on  either  side  to  ram.  Compared 
with  the  powerful,  fast,  unarmored  ships,  and  engaged  with  them,  the 
Shannon  will  have,  if  properly  handled,  many  of  the  advantages  of  a 
first-class  armored  ship.  She  would  be  much  more  formidable  than  such 
an  adversary  as  the  Minotaur^  which  has  twice  her  bulk  and  double  her 
power  of  engines,  and  cost  nearly  twice  a«  mnch  money;  or  more  formi- 
dable than  any  of  the  formerly-constructed  armored  ships  of  continental 
countries. 

The  armor-belt  referred  to  is  9  feet  deep,  6  feet  of  which  are  under 
water  and  4  feet  above  water.  It  is  put  on  in  12-foot  lengths,  and  ex- 
tends from  4  inches  under  the  counter  to  60  feet  from  the  stem.  The 
thickness  at  the  water-line  is  9  inches,  tapering  below  as  well  as  above 
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the  water.  The  hall  of  the  vessel  is  constructed  on  the  usual  system, 
bat  the  double  bottom  is  only  168  feet  in  length ;  it  is  divided  into 
twenty  separate  water-tight  spaces.  There  are  nine  principal  athwart- 
»bip  watertight  bulkheads,  and  fifteen  water-tight  coal-bunkers;  but 
tbere  is  no  longitudinal  bulkhead  extending  through  the  vessel,  as  in 
all  recently  constructed  armored  ships  having  twin  screws.  This  back- 
bone of  strength  and  safety  becomes  impracticable  in  single  screw 
vessels. 

Tbe  stem  of  the  ship  has  titted  to  it  a  shiftingram,  the  snout  of  which 
[8  8  feet  3  inches  above  the  keel,  and  extends  8  feet  ahead  of  the  stem. 
Ibis  ram  is  at  present  stowed  on  board  the  vessel,  the  idea  being  that  as 
80  many  accidents  have  occurred  in  time  of  peace  from  the  ram,  and  es- 
pecially in  view  of  the  loss  of  the  Vanguard  from  the  blow  by  the  ram 
of  tbe  iron  DuJcej  it  has  been  thought  best  to  make  the  ram  portable 
and  to  fit  it  in  place  only  in  time  of  war.  In  favor  of  this  plan  much 
can  be  urged,  but  it  seems  to  suggest  the  questions :  first,  whether  ships 
on  foreign  stations  will  be  able  in  emergencies  of  war  times  to  go  into 
dociis  to  have  their  rams  secured  in  place ;  secondly,  whether,  if  they 
ftbonld  succeed  in  this,  the  officers  who  up  to  that  time  will  be  deprived 
of  all  experience  in  guarding  against  accidents  from  it,  will  be  able  to 
avoid  multiplying  those  accidents  which  have  hitherto  occasionally 
happened  under  the  most  ordinary  circumstances,  notwithstanding  the 
experience  they  have  acquired. 

Tbe  outer  hull  of  the  Shannon,  in  common  with  that  of  all  recently- 
constructed  cruising-vessels  of  tue  royal  navy,  is  sheathed  with  wood. 
The  material  is  teak,  put  on  in  the  usual  way,  in  a  single  course,  with  the 
seams  left  nncalked,  except  above  the  water-line,  for  the  purpose  of  ad- 
mitting sea-water  freely  between  the  iron  hull  and  the  zinc  with  which 
the  planking  is  covered. 

ARMAMENT. 

Tbearmament  is  placed  on  an  open  deck  not  unlike  the  uncovered  decks 
of  corvettes.  It  consists  of  nine  Woolwich  guns,  two  of  which  are  18- 
^00  guns,  under  protection  of  armor  at  the  bow  from  raking  fire  ahead ; 
six  12ton  guns  (three  on  either  broadside  unprotected  by  armor)  and 
one  12ton  stern  gun,  which  is  carried  on  a  platform  amidships  aft,  and 
is  JDteuded  to  be  fought  at  a  port  on  either  side  of  the  deck.  It  is  also 
anprotected  by  armor.  The  two  18ton  bow-guns  can  be  trained  to  fire 
CD  a  line  with  the  keel  or  to  any  point  around  at  right  angles  with  it. 

One  of  the  features  noticed  in  the  design  of  this  belted  ship  is  the 
protection  by  horizontal  armor  at  the  top  of  the  belt;  an  important  fea- 
ture, since  the  side  armor  extends  only  4  feet  above  water. 

Tbe  plated  decks  protect  the  magazines,  machinery,  steering-gear, 
&c,,  from  plunging  fire  of  any  guns  that  might  be  carried  on  an  enemy's 
QPI)er  deck,  and  could  easily  send  projectiles  through  the  unarmored  side 
above  the  belt. 

A  second  feature  is  the  system  of  coal-tanks  introduced  for  the  first 
time  at  the  bow  of  the  vessel. 

Another  noticeable  arrangement  is  the  adoption  of  two  ventilating 
cowls  upon  the  outside  of  the  vessel — one  for  carrying  air  directly  to 
the  fire-rooms,  and  the  other  for  ventilating  the  coal-bunkers. 

MOTIVEPOWEB. 

Tbe  ship  is  to  be  propelled  by  a  single  screw.  The  machinery  was 
constructed  by  Messrs.  Laird  Bros.,  of  Alabama  fame.    The  engines  are    , 
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of  the  compound,  horizontal,  return  connecting-rod  type,  with  foar  cyl 
inders — two  high  and  two  low  pressure — bolted  together  similarly  to  the 
White  Star  type,  if  laid  horizontally.    The  diameter  of  the  highpre^'^- 
ure  cylinders  is  44  inches;  the  diameter  of  the  low-pressure  cylinders  is 
85  inches,  and  the  stroke  of  pistons  is  4  feet.    The  condensers  are  of  the 
ordinary  surface  variety  used  in  the  British  navy.    The  diameter  of  the 
air-pumps  is  22  J  inches,  and  the  stroke  4  feet.    The  diameter  of  the  crank 
shaft  is  17^  inches.    The  screw  propeller  is  of  the  common  Griffith  tyi>e, 
two  bladed,  and  lifting;  its  diameter  is  19  feet  6  inches,  and  its  pitch 
varies  from  18  to  22  feet,  according  to  the  position  in  which  the  hlades 
may  be  set.    The  boilers,  cylindrical  in  form,  are  eight  in  number,  each 
12  feet  in  diameter  by  12  feet  long,  and  each  boiler  contains  two  iurua('('> 
3  feet  8  inches  in  diameter  by  6  feet  in  length.    They  are  placed  iu  the 
vessel  back  to  back,  against  a  longitudinal  bulkhead,  and  as  a  conse 
quence  are  divided  into  two  sets,  with  the  fire-rooms  facing  the  sidee^wl 
bunkers :  in  this  position  they  are  conveniently  fired.     A  transvers** 
bulkhead  separates  the  boilers  from  the  engines;  also,  a  transverse  balk- 
head  forward  separates  them  from  the  hold  ;  hence  the  central  position 
of  the  boilers  in  the  vessel,  the  division  into  two  fire-rooms,  and  protec 
tion  by  watertight  bulkheads,  gives  all  the  security  to  them  possible  in 
the  event  of  damage  to  the  hull  by  rams  or  torpedoes.    The  entire  length 
of  the  boiler-space  in  the  vessel  is  56  feet,  and  the  width,  including  the 
two  fire- rooms,  is  about  40  feet.    The  space  occupied  by  the  engines  in 
the  length  of  the  vessel  is  36  feet.    The  pressure  of  steam  to  be  carried 
in  the  boilers  is  70  pounds  per  square  inch.    The  maximum  number  of 
revolutions  of  the  engines  is  to  be  70  per  minute.    At  this  speed  of  pis- 
tons, 560  feet,  the  indicated  horse-power  is  estimated  at  3,500  and  the 
speed  of  the  ship  at  13  knots  per  hour.    The  engines  are  designed  to 
work  the  steam  expansively,  from  12  to  20  times,  as  desired.    The  coal 
bunker  capacity  is  only  500  tons:  it  is  therefore  evident  that  steaming 
will  be  the  exception  and  sailing  the  rule  in  the  Shannon. 

WEIGHTS  OF  MACHINERY. 

Engines,  appendages,  and  spare  gear,  with  water  in  condens- 
ers   266  ton^ 

Boilers,  including  everything  between  boiler-room  bulkheads ; 
also,  water  in  boilers 310  ton>. 

Propeller,  shafts,  &c 61  toes. 

Total 637  tons. 

Total  cost  of  machinery,  $245,430. 

It  is  to  the  Eussiau  admiralty  that  the  credit  is  due  for  the  introduc- 
tion of  the  first  belted  cruiser.  It  has  been  four  or  five  years  since  they 
built  the  first  vessel  in  which  the  vital  part,  i.  c,  the  water-line  only, 
was  protected  by  armor,  leaving  the  guns  and  crew  unprotected.  The 
Shannon  is,  however,  a  notable  improvement  on  the  Russian  idea,  and 
yet  it  has  been  authoritatively  stated  that,  while  she  is  capable  of  tak 
ing  part  in  general  engagements  if  required,  she  was  primarily  designetl 
for  distant  cruising  service,  the  rig  and  sail-power  being  above  the  av- 
erage for  armored  broadside  ships. 
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THE  NELSON  AND  NORTHAMPTON. 


These  two  sister  ships,  the  former  under  constraction  by  Messrs. 
Elder  &  Co.,  and  the  latter  by  Messrs.  Napier  &  Sons,  uear  Glasgow  on 
the  Clyde,  constitute  a  new  type  of  ocean-cruisiug  broadside  armor- 
plated  ships.  They  are  the  last  productions  of  armored  vessels  by  the 
diief  naval  architect,  and  before  an  audience  last  summer  at  the  loan 
exhibition,  South  Kensington,  he  pronounced  them  to  be  his  ^Mdeal  of 
craising  fighting-ships."  A  glancg  at  the  longitudinal  section  and  plan 
of  ^n-deck  given  above,  will  convey  an  idea  of  the  general  design. 

The  length  between  perpendiculars  is  280  feet;  breadth, extreme,  60 
feet;  and  the  mean  draught  of  water,  loaded,  is  to  be  24  feet  2  inches. 

The  framing  is  on  the  usual  longitudinal  system  adoi>ted  in  the  con- 
straction of  Her  Britannic  Majesty's  ships  of  war,  and  in  this  instance 
the  longitudinal  frames  are  made  of  steel,  so  as  to  combine  lightness 
with  strength.  The  double-bottom  extends  for  about  150  feet  amid- 
ships, and  the  space  between  the  inner  and  outer  skins  is  divided  into 
many  water-tight  compartments.  According  to  the  system  recently 
adopted  for  armored  ships,  there  is  a  central  longitudinal  bulkhead, 
besides  numerous  transverse  bulkheads  underneath  the  lower  deck ; 
also,  wing-passage  bulkheads.  Altogether,  including  the  spaces 
Mween  the  two  skins,  there  are  90  water-tight  compartments ;  all  the 
doors  leading  to  these  compartments  are  likewise  water-tight  and  are 
to  be  worked  by  machinery,  and  every  conceivable  precaution  has  been 
taken  to  provide  against  destruction  by  rams  and  torpedoes. 

There  are  three  principal  decks :  the  lower,  main,  and  upper. 

The  protecting  armor  consists  of  a  belt  on  the  water-line  of  about  181 
feet  in  length  amidships ;  this  belt  is  9  feet  deep,  4  feet  above  water, 
aod  5  feet  under  water.  It  is  put  on  in  two  strakes ;  the  upper  plates 
are  9  inches  thick  on  a  10* inch  backing  of  teak,  and  the  lower  plates 
are  ta|)ered  to  6  inches  thick,  supported  bya  teak  backing  13  inches  thick. 
Extending  across  the  ship  at  each  end  of  this  armor-belt  there  is  an 
armor  bulkhead ;  it  starts  at  the  bottom  of  the  armor-belt  5  feet  under 
vater  and  extends  to  the  upper  deck,  having  in  all  a  depth  of  22  feet. 
Its  thickness  is  9  inches  above  water,  tapering  to  6  inches  at  the  bot- 
tom. Between  the  main  and  upper  decks  these  bulkheads  are  shaped 
to  form  coraer  ports  at  the  fore  and  after  ends  of  the  battery.  Between 
the  armor  bulkheads,  and  at  the  upper  level  of  the  armor-belt,  the 
lower  deck  is  formed  throughout  of  2-inch  plates,  by  means  of  which 
protection  is  afforded  to  the  machinery,  boilers,  magazines,  &c.  A 
pecaliar  feature  is  the  horizontal  armor  as  here  applied.  For  about 
^7  feet  at  the  fore  end  there  is  an  armor-deck.  This  deck  is  2  inches 
thick  and  it  is  5  feet  under  water  at  the  junction  with  the  armor-bulk- 
bead,  but  inclines  deeper  toward  the  stem  and  terminates  forward  in 
the  ram.  There  is  likewise  a  horizontal  armor-deck  of  the  same  thick- 
Qes«  and  same  depth  under  water,  extending  from  the  after  armored 
bulkhead  to  the  stern.  These  submerged  armor-decks  are  intended  to 
protect  the  lower  part  of  the  ship  fore  and  aft  of  the  armored  bulk- 
heads, especially  the  steering-gear  provided  for  emergencies.    From  the 
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iron  braces,  and  are  to  be  fixed  in  the  ship  directly  opposite  each  other. 
Tbe  central  longitudinal  bulkhead  of  the  ship,  however,  divides  the  two 
pairs,  and  all  the  pipes  are  arranged  so  that,  in  the  event  of  collision  or 
other  casualty  to  the  bottom  of  the  vessel,  either  pair  can  be  worked 
separately.  The  crank-shafts  are  in  two  parts,  interchangeable,  16^ 
inches  in  diameter  in  the  bearings,  with  an  aggregate  length  of  bearing 
of  9  feet  6  inches.  The  propeller-shafts  are  hollow,  made  of  Whitworth's 
compressed  steel.  The  screw-propellers  are  to  be  18  feet  in  diameter, 
to  work  outward,  and  to  be  of  the  Mangin  type,  i.  6.,  two  2bladed 
screws  on  each  hub,  separated  from  each  other.* 

The  boilers  are  ten  in  number,  with  three  furnaces  in  each,  set  back 
to  back  against  the  longitudinal  bulkhead,  with  the  fronts  toward  the 
sides  of  the  ship.  They  are  oval  in  shape,  12  feet  6  inches  wide  by  14 
feet  6  inches  high,  and  9  feet  6  inches  long,  and  are  divided  by  trans- 
verse water-tight  bulkheads  into  four  separate  fire  or  boiler  rooms.  The 
furnaces  are  imide  in  short  lengths,  riveted  together  with  flanges  having 
distance-pieces  between  them.  The  pressure  of  steam  is  to  be  60  pounds 
per  square  inch.  All  the  necessary  pumps  and  equipments  described 
for  other  vessels  are  here  provided. 

The  machinery  for  the  Northampton  was  designed '  and  constructed 
by  Messrs.  John  Penn  &  Son,  of  Greenwich.  The  engines  of  this  ship 
are  of  Penn's  new  lype,  three-cylinder  vertical  invert^,  the  first  design 
of  which  was  made  in  1875  for  the  Italian  frigate  Cristoforo  Colomho^ 
bnilt  at  Venice.  The  three  cylinders  are  of  equal  diameter,  54  inches, 
vith  a  stroke  of  39  inches.  The  cranks  are  set  at  equal  angles,  and  the 
shafts  are  interchangeable.  When  the  ship  is  to  be  driven  at  full  speed, 
tbe  engines  are  to  be  worked  as  simple  expansive  engines,  cutting  off 
the  steam  long  or  short,  as  desired ;  but  under  all  ordinary  conditions 
of  steaming  they  are  intended  to  be  worked  on  the  compound  system, 
taking  the  steam  first  in  the  center  cylinder  and  expanding  it  in  the 
two  outside  cylinders,  valves  and  connections  being  provided  to  effect 
the  change  from  one  system  to  the  other  when  desired.  The  only  dif- 
ference between  the  general  design  of  these  engines  and  the  set  built 
for  the  Italian  government  is,  that  in  the  former  the  cylinders  are  sepa- 
rate from  each  other  and  tied  together  by  wrought-iron  braces,  while 
in  the  latter  they  are  united  by  castings.  The  power  to  be  developed 
by  the  engines  of  the  Northampton  is  to  be  the  same  as  provided  for 
the  NeUoHj  and  the  boilers  are  almost  identical,  ten  in  number,  of  the 
elliptical  type,  with  three  furnaces  in  each,  and  to  carry  a  pressure  of 
^  pounds  per  square  inch. 

The  ends  of  the  ship  are  provided  for  coal-tanks. 

'The  Mmngin  screws  have  given  satisfaction  as  applied  to  several  t win-sore w  vessels 
in  England  and  France  where  the  space  permitted  sufficient  separation  of  the  screws  on 
the  thalU  ;  bnt  as  applied  to  one  of  our  single-screw  second-iates,  in  a  short  well,  it 
proved,  as  miebt  have  been  expected,  unsuccessfdl. 
a  Ex.  27 6 
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This  fine  old  ship,  the  first  iron-armored  ship  built  in  England,  was 
lying  at  Portsmonth  daring  my  visit  to  that  place.  It  is  wortbj 
of  note  that  while  the  first  prodactions  of  all  nations,  of  wood^i 
ships  clad  in  armor,  have  gone  to  decay,  the  iron  hull  of  the  Warrior, 
now  sixteen  years  old,  presents  no  sign  of  deterioration,  being  to  aD 
appearances  as  sound  and  as  durable  as  when  set  afloat  in  1860 ;  and 
although  large  expenditures  for  repairs  have  been  made  on  the  v^ei 
and  her  machinery,  the  hull  proper  has  required  no  expenditure  beyond 
that  for  its  preservation  by  cleaning  and  painting.  The  description, 
dimensions,  and  performance  of  this  ship  have  appeared  in  various  pub- 
lications many  years  ago.  In  consequence  of  her  great  length,  (380  feet) 
unhandiness,  and  thin  armor  (4J  inches)  she  is  no  longer  regarded  as 
suitable  for  action  in  great  naval  battles,  but  her  success  as  to  speed  at 
so  early  a  day  in  the  race  for  naval  supremacy  seems  to  deserve  attri- 
tion still.  In  1874,  a  new  set  of  boilers,  made  at  the  Portsmouth  dock- 
yard, were  fitted  on  board.  They  are  of  the  old  box  type,  having  so- 
perheaters,  with  the  usnal  appliances  of  this  variety.  The  cylinders  were 
rebored,  the  slide-faces  and  ports  strengthened  and  braced,  and  the  ei- 
pansion-valves  altered  to  give  an  earlier  cut-oflf. 

The  grate-area  of  the  boilers  is  780  square  feet,  and  the  heating  sur- 
face 19,906  square  feet. 

After  these  repairs  the  ship  was  put  on  trial  on  the  measured  mile,  w 
test  the  machinery  and  speed  against  the  runs  made  over  the  same 
ground  thirteen  years  previously. 

The  following  is  a  comparison  of  the  trials  at  full  power  on  three 
several  occasions : 


Pressure  of  steam  in  boilers 

Revolutions 

Indicated  horse-power , 

Speed,  in  knots 

Pitch  of  screw 

Immersion  of  screw 

Ship  by  the  stern 


October.  1861. 


22.00 

54.2.5 

5.471 

14.354 

30  feet. 

11  inches. 

11  inches. 


April,  1868. 


21.6 

53.14 

5,270 

14.079 

30  feet. 

27  inches. 

23  inches. 


May,  l:?:i 


21J. 

4,ni 

27  feet  St  inches 
13  incb^ 
5  incht* 


One  curious  result  noted  is  the  same  speed  on  the  last  trial  with  459 
less  horse-power  than  on  the  former  trials  many  years  previously. 
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THE  WATERWITCH. 


The  Watertvitch  was  bailt  as  an  experimental  vessel,  to  test  the  Bath- 
Ten  system  of  propalsion  by  a  turbine  wheel,  or  what  is  known  as  the 
waterjet  engine.  The  vessel  is  bnilt  of  iron ;  is  162  feet  long,  32  feet 
broad,  13  feet  9  inches  deep ;  has  a  load-displacement  of  1,279  tons,  and 
the  indicated  horse-power  on  the  measured  mile  was  777.  She  has  an 
excessively  fiat  floor,  is  double  ended,  and  fitted  with  a  rudder  at  each 
extremity.  An  armor-belt  4^  inches  thick  at  the  water-line  extends 
aroand  the  hull,  which  rises  at  the  middle  of  her  length  into  a  casemate 
rendered  complete  by  athwartship  t)ulkheads.  The  propelling  instru- 
ment consists  of  a  turbine  wheel,  or  centrifugal  pump,  14  feet  6  inches  in 
diameter,  made  of  wrought  and  cast  iron.  This  wheel  revolves  in  a 
chamber  19  feet  in  diameter,  in  the  center  of  the  hull,  below  the  water- 
line,  and  the  chamber  is  bored  to  a  smooth  surface  inside,  in  order  to 
reduce  hydraulic  friction  to  a  minimum.  The  turbine  has  12  radial 
blades  or  vanes,  and  weighs  about  8  tons ;  it  is  put  in  motion  by  a  set 
of  three  engines,  arranged  at  angles  of  120  degrees,  the  connecting-rods 
taking  hold  directly  of  a  single  crank  rising  vertically  above  the  wheel- 
casing,  an  application  similar  to  the  manner  in  which  the  engines  of  the 
old  Union  and  the  Alleghany  were  connected  to  the  once  well-known 
Hanter  wheels.*  The  engine-cylinders  are  38^  inches  in  diameter  and 
the  stroke  of  pistons  3  feet  6  inches,  and  are  supplied  by  steam  from 
tvo  ordinary  box-boilers  having  6  furnaces. 

The  wheel  receives  the  water  from  a  rectangular  box,  or  tank,  resting 
on  the  keelsons  of  the  ship,  and  placed  in  free  communication  with  the 
^a  by  means  of  a  large  number  of  rectangular  orifices  in  the  bottom. 
From  the  wheel-casing  perimeter  at  opposite  sides,  two  copper  pipes 
abont  27  inches  by  25  inches  internally,  lead  to  the  discharge-nozzles  at 
the  ship's  side.  These  are  24  inches  by  18  inches,  and  extend  about  8 
feet  along  the  side  of  the  hull  just  above  the  water-line,  so  that  the 
engines  have  to  raise  the  water  through  a  very  small  height.  A  sluice- 
^ve  is  arranged  at  each  side  in  such  a  manner  that  the  current  from 
the  turbine  may  be  directed  ahead  or  astern  at  pleasure  by  simply  mov- 
ing a  lever,  the  engines  revolving  always  in  one  direction.  The  water 
taken  in  through  the  bottom  of  the  ship  is  expelled  at  both  sides  in  the 
line  of  the  keel,  and  the  reaction  of  the  fluid  issuing  at  high  speed  im- 
parts forward  motion  to  the  hull.  The  movement  of  the  vessel  ahead 
or  astern  is  regulated  by  the  direction  of  the  escape  of  the  water.  If 
the  water  escapes  aft,  the  movement  will  be  ahead;  if  it  escapes  toward 
the  bow,  it  wiU  be  astern. 

'  As  early  as  1762,  James  Ramsey  made  a  public  experiment  on  the  Potomac  with  a 
^•oat  80  feet  long,  propelled  by  a  steam-engine  working  a  vertical  pump  in  the  middle 
o^  the  Teasel,  by  which  the  water  was  drawn  in  at  the  bow  and  expelled  through  a 
hurizontal  tube  at  the  stern ;  she  went  at  the  rate  of  4  miles  per  hour.  Benjamin 
Fnuiklin  and  Oliver  Evans  suggested  substantially  the  same  mode  of  propulsion. 
^Qb^nently  various  appjications  of  the  principle  were  tried  in  the  United  States 
without  success.  , 
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The  idea  Is  exceedingly  simple  and  very  old.  As  far  back  as  1661, 
Togood  received  a  patent  for  propelling  vessels  by  expelling  water  from 
their  sterns.  In  1730,  Allen  secured  a  patent  for  nearly  the  same  thing ; 
and  the  proposal  was  also  made  by  Bernonilli  eight  years  sabseqaentlr. 
Indeed,  the  extreme  simplicity  of  the  system  seems  to  have  attracted 
many  inventors,  for  down  to  the  year  1857  it  appears  that  npward  of 
fifty  persons  have  either  proposed  or  patented  the  scheme  in  Europe, 
and  many  experiments  were  tried  &om  time  to  time,  but  none  of  them 
received  much  encouragement  iintil  Mr.  Kuthven  entered  the  field,  and 
the  success,  such  as  it  has  been,  which  attended  his  exertions,  seems  to 
have  been  mainly  due  to  the  adoption  of  the  centrifugal  pump,  with 
equable  and  enormous  delivery,  instead  of  the  ordinary  pistonpaiup 
commonly  adopted  by  other  inventors. 

Euthven's  first  patent  is  dated  in  1839.  Under  this,  two  small  boats 
were  built  and  exhibited  on  a  canal  at  Edinburgh,  Scotland.  In  1S49, 
another  boat  was  built  and  exhibited  on  the  Thames.  In  1853,  the 
Albert  was  built  on  this  principle  in  Prussia  by  Mr.  Sydel,  the  engines 
and  pump  being  furnished  by  the  patentee.  In  1865,  the  Ifautilus  was 
built  in  England,  embodying  all  of' Mr.  Buthven's  improvements  up  to 
that  date.  With  this  little  vessel,  several  experiments  were  made  in 
the  presence  of  the  admiralty  authorities,  the  results  of  which  betrayed 
them  into  the  construction  of  the  WaUrwitch, 

In  consequence  of  the  convenience  of  directing  a  vessel  ahead  or 
astern  by  the  simple  movement  of  a  lever  from  the  deck,  this  system  of 
propulsion  has  been  very  fascinating  to  many  ofilcers;  but  unforto- 
nately  for  this  instrument  of  propulsion,  in  common  with  the  Hunter 
wheel,  the  Fowler  wheel,*  and  all  such  submerged  water-wheels  as  ap- 
plied to  steam-vessels,  an  extraordinary  power  must  be  developed  by 
the  engines  to  obtain  a  small  result ;  or,  in  other  words,  only  a  smail 
amount  of  the  power  developed  is  utilized. 

In  the  trial  of  the  Watericitch^  a  vessel  of  only  1,279  tons  displacement, 
of  light  draught  and  good  lines,  a  power  of  775  horses  was  develoi^ed 
to  obtain  an  average  speed  of  6^  knots  per  hour. 

Additional  alterations  and  experiments  were  made  last  summer  with 
the  view  of  endeavoring  to  obtain  better  results.  These  alterations  con- 
sist in  superseding  the  140  small  apertures  through  which  the  water  is 
admitted,  by  one  large  aperture  under  the  wheel,  and  in  the  bottom  of ! 
the  ship;  also  in  lengthening  the  nozzles  at  the  sides  through  which  the 
water  makes  its  escape.  The  results  of  the  trials  after  these  alterations 
will,  of  course,  be  nearly  the  same  as  in  previous  trials.  The  speed  of 
the  vessel  at  sea  has  never  exceeded  5  or  6  knots,  and  although  ten 
years  old,  she  has  never  been  trusted  out  of  sight  of  land,  and  as  she 
is  neither  fit  for  coast-defense  nor  harbor-service,  it  is  believed  that  the 
next  move  will  be  to  break  her  up;  and  thus  ends  the  experiment  of 
propelling  vessels  by  means  of  turbine  wheels. 

*  FowleWs  steeriDg-propeller  is  a  submerged  wheel  revolving  on  a  vertical  shaft,  with 
paddles  which  are  feathered  b^  an  ecoentno  cam  in  snch  a  manner  that  the  paddlei 
shall  have  a  pushing  and  drawing  action  on  the  water  while  passing  through  &e  pro- 
pelling arc,  and  present  only  their  edges  to  the  water  while  passing  the  dead  points. 
By  turning  the  cam- wheel,  which  is  done  at  the  wheel  on  deck  by  a  simple  conneotiooi 
the  feathering  is  dene  at  different  points,  and  the  vessel  may  be  backed  or  turned  oo 
her  center  without  reversine  the  engines. 

A  propeller- wheel  of  this  kind  was  applied  to  a  revenue-cutter  on  Lake  Erie  in  IdT^ 
but  after  the  first  trial  it  was  condemned,  and  was  removed  firom  the  vessel  wish  the 
machinery  to  work  it. 

Hunters  steering-propeIler,^atented  in  1874,  is  similar  to  the  Fowler  wheel  in  some 
respects.  It  has  two  wheels  on  opposite  sides  of  the  stem-post,  revolving  in  opposite 
directions.    The  blades  are  feathered  so  as  to  have  but  one  ciead  point. 
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COAST-DEFENSE  VESSELS. 

Of  the  twelve  coast-defense  vessels  named  at  pages  16  and  17, 
the  Olatton  is  the  most  powerful.  She  is  an  iron  double-screw  turret-ship 
of  4,912  tons  displacement.  Her  length  is  245  feet,  breadth,  54  feet,  and 
draught  of  water,  19  feet. 

The  maximum  horse-power  is  2,868,  and  the  maximum  speed  12  knots. 
The  hull  is  double-bottomed,  and  divided  into  water-tight  compartments 
in  the  usual  manner. 

The  armor  of  the  hull  proper  consists  of  two  strakes,  the  upper 
(above  water)  being  12  inches  thick,  and  the  lower  (below  wat«r)  10 
inches  in  tJiickness.  The  former  has  a  teak  backing  of  18  inches,  and 
the  latter  a  backing  of  20  inches. 

The  breastwork,  which  rises  6  feet  3  inches  above  the  upper  deck,  is 
armored  with  plates  12  inches  thick,  having  behind  it  a  teak  backing  of 
IS  inches.  The  deck  extending  on  either  side  of  the  breastwork  consists 
of  l-ioch  plates  covered  by  2-inch  plates,  and  over  this,  6  inches  of  oak 
planking.  The  turret,  which  rises  out  of  the  center,  above  the  breast- 
work chamber,  is  30  feet  6  inches  in  external  diameter,  and  there  is  a 
space  of  6  inches  between  it  and  the  surrounding  glacis-belt,  which  is 
3  feet  in  breadth. 

The  general  thickness  of  the  turret-armor  is  12  inches,  with  15  inches 
teak  backing. 

All  of  these  coast-defense  vessels  are  engined  on  the  old  system,  the 
Cychps  and  Hydra  excepted,  the  engines  of  which  were  the  first  exam- 
ples of  Elder's  compounds  introduced  into  armored  ships.  Each  vessel 
has  a  pair  of  vertical  inverted  cylinders  to  each  of  the  two  screws. 

The  boilers  are  cylindrical,  and  the  pressure  of  steam  60  pounds  per 
square  inch. 
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COST  OF  BRITISH  ARMORED  SHIPS. 


The  account  rendered  of  the  cost  of  the  construction  or  repair  of  a 
vessel  or  its  machinery  in  one  of  our  navy-yards  is  that  of  the  actual 
labor  and  material  entering  into  such  construction  or  repair,  no  account 
being  taken  of  the  cost  of  plant,  tools,  appliances,  fuel,  &c.,  used  in  con- 
nection therewith. 

In  the  British  navy  a  different  system  prevails.  A  nominal  percent- 
age is  added  to  the  actual  cost  of  labor,  materials,  and  stores  entering 
into  the  construction  of  the  vessel,  to  cover  what  is  believed  to  be  the 
ship's  share  of  the  value  of  maintenance  of  the  plant,  appliances,  ma- 
terials, &c.,  necessarily  employed  in  the  dock-yards  as  ship-building 
establishments.  This  nominal  percentage  has  differed  materially  in  the 
years  prior  to  1866,  bnt  since  that  time  a  bulky  volume  has  annually 
been  presented  to  Parliament,  containing  upwards  of  700  pages  of  fig- 
ares,  which  gives  in  great  detail,  information  of  a  definite  character  as 
to  the  cost  of  building  and  repairing  every  vessel  in  the  British  navy. 
These  volumes  were,  to  some  extent,  in  existence  before  1866,  but  prior 
to  that  time  they  could  not,  for  purposes  of  comparison,  be  regarded  as 
trastworthy,  consequent  upon  the  results  of  individual  judgments  ob- 
tained by  taking  the  actual  cost  of  maintaining  the  dock-yards  and  of 
their  plant  and  distributing  it  ratably  over  the  dock-yard  construction 
and  repairs  of  ships  at  the  dock-yards.  Thus,  in  comparing  the  cost  of 
the  Achilles  with  that  of  the  Bellerophanj  as  the  former  was  built  when 
the  percentage  was  low  and  the  latter  when  it  was  high,  it  is  found  that 
these  accounts  make  the  former-named  vessel  apparently  cost  consider- 
ably less  than  the  latter,  though  she  really  cost  considerably  more. 
Since  1866  this  fluctuating  percentage  has  been  excluded  from  the  ac- 
connts,  and  the  details  relating  to  the  cost  of  ships  have  been  limited  to 
the  actual  prime  cost  of  production ;  or,  in  other  words,  to  the  cost  of 
the  labor,  materials,  &c.,  expended  on  them.  At  the  same  time,  the 
necessary  information  is  given,  enabling  a  percentage  to  be  added.  The 
following  extract  from  a  carefully-prepared  paper  in  the  London  Times 
vill  be  found  interesting,  showing,  as  it  does  in  detail,  the  cost  of  con- 
struction and  maintenance  of  the  British  navy  for  eighteen  years : 

While  it  was  difficult  to  assess  beyond  the  reach  of  dispate  the  proper  charge  ships 
should  bear  as  their  share  of  the  cost  of  keeping  up  the  dock-yards  and  machinery  neces- 
sary for  GODStruction  and  repair,  it  was  not  so  difficult,  though  the  difficulty  must, 
neceasarily,  have  been  great  at  first,  so  to  limit  the  items  of  charge  on  account  of  ship- 
ooildin^  as  to  enable  an  effective  comparison  to  be  made  between  the  estimate  voted 
hj  Parliament  aud  the  actual  expenditure  incurred  on  our  fleets  for  construction  and 
Rpair;  to.be  able,  in  fact,  to  prepare  an  account  which  should  show  ou  one  side  the 
accaal  votes  for  labor  and  stores  as  given  in  the  navy  estimates,  and  on  the  other  side 
the  actnal  i^it  of  those  votes  in  dock-yard  work  of  all  kinds.  The  difficulty,  which  for 
years  existed,  of  establishing  anything  like  a  satisfactory  and  direct  relation  between 
the  money  voted  for  ships  by  Parliament  and  the  money  actually  paid  for  ships  and 
expended  upon  ships  by  the  admiralty  was  seriously  felt,  and  was  acknowled^d  to  be 
a  blot  on  naval  finance ;  but  the  course  taken  by  Mr.  Childers  gu!iranteed  this  impor- 
tant result,  and  on  this  principle  these  accounts  since  1866  have  been  framed.    To  make 
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this  comparison  more  effectaal,  the  Davy  estimates  are  now  always  accompanied  br  an 
analysis  of  theship-bnilding  votes,  or  ''retabalatioo/'  as  it  is  called,  which  forniithe 
basis  of  the  dock-yard  accoants.  This,  however,  is  not  the  only  resalt  which  tbev 
accounts  give.  In  addition  to  the  comparatively  simple  process  of  setting  off  actual 
against  estimated  expenditure,  an  exnaustive  balance-sheet,  which  prefaces  the*" 
accounts,  shows  the  value  of  land,  stock,  buildings,  and  other  elements  of  property 
representing  the  value  of  our  dock-yards  at  the  commencement  of  each  year,  with  i^ 
receipts  from  various  sources  on  one  side ;  on  the  other,  the  expenditure  of  stores  ani 
labor  during  the  year ;  and,  finally,  the  balance  at  the  end  of  the  year  of  stores  in  baod, 
anil  ii(  llui  ui-'pri^cnited  ot  dvismcinivd  Vidsie  i>f  ibjck-yard  pr^Jpertj'.  Ke^ardvii  ^._^  ; 
for  thepuriKjftes  they  are  iufcendtid  to  serve,  thus«  are,  perhaps,  the  mo^t  coL;'»ii 
govomnHmt  accouats  to  which  the  pubLte  have  access. 

In  enileavadng,  therefore,  to  aactirtain  what  iron-clad  ship-Uuilding  has  co^^t  tb<  • 
try,  it  is  posaibie  to  raf«r  for  elc^htaticce^aive  years  to  accoimts  which  give,  fbini  . 
uniformly,  this  informatioo.  While  it  ia  only  aince  ISGCi  wo  are  Able  to  accept  iL- : . 
nrm  in  tuGiwj  aecnutit^  as  ii&efnl  for  tbtn  purjios^i  we  ar^,  fortiioiitfllyj  previouiily  to  r 
date,  not*loft  withont  truBt worthy  infonuatioti.  Mr.  Reeii,  to  his  book  on  "  ^^nr  Ir 
clad  Ship<»,"  glvea  in  dotatl  the  cost  of  iron-clads  from  the  earliest  date^  i^fl  hi5fl|ani 
are  no'  donbt  derived  from  official  sources* 

Before  tbo  date  of  tht^se  accounts,  then,  we  have  Hr.  Reed^s  figures ;  and  »DeetW 
31ijt  of  March,  1S74,  the  date  of  the  last  pubU^hed  aoconnt,  au  official  return  giv^  tit 
estimated  coat  of  each  iron-clad  which  was  then  incomplete,  or  LaA  been  aiaoe  oao- 
me  need.    Mr.  Reed^s  tig  urea  give  the  sum  of  £7,336,6.-^  aa  the  cost  of  wmAmStm 
before  1566 ;  the  admiralty  account's,  the  sum  of  £5^961,2011  a^i  the  ooat  betveea  1^^ 
and  1874;  and  the  estiuiated  coat  from  li^4  to  like  present  time  gives  the  »n!Q 
£fl,439,035,  of  iron-clada  iucoraplete  but  ati  II  under  construction.    Th«  result  h  that 
cost  of  our  iron-clad  fleet  which  has  been  both  complefced  and  commenced  may  bf  rai 
laled  at  the  aum  of  £l6j;i^f?>35.    During  the  past  18  years,  then,  wMle  the  oary  r> 
mates  have  amonut*jd  to  £li»7,000,aua,  the  sum  of  £16,5110,000  haa  been  ai>eiit  CQ  !• 
coustructiou  of  iron-olatia ;  and,  if  the  cost  of  wear  and  tear,  repair  and  ra.iiDt«imi!e*, 
be  addedj  we  may  raise  this  aura  to  £  18,000,000.    Mr.  Reed's  statement  that  oar  ii^in- 
clad  fleet  had,  since  it  was  firat  corameoeed,  cost  the  couotry  about  £1,000,000  ajeir. 
was  founded  on  a  liberal  calculation,  and  is  bejund  a  doubt,  correct. 

The  two  divisions  of  expenditure  on  iron-clada  into  coDstruotiou  and  repair  will  ^ 
dealt  with  separately. 

In  turoiog,  then,  to  the  cost  of  oonstruction,  it  will  be  found  that,  inclading  fosf 
floating  batteries,  sixty  iron-clada  of  all  kinds  have  been  built  either  bv  contr»«corjl 
the  Royal  dock-yards.  -.*#*'*. 

The  following  table  exhibits  the  total  amount  spent  each  year  on  irou-clad  ccp[i»tn>- 
tioo,  and  the  amounta  paid  to  contrauturei  and  spent  at  the  Kaycl  doek-yardd  futr  till 
purpose: 


Year. 

CiMt  of  ooDfltruetioB. 

J 

^'?rrd'r''>y-"~'- 

1 

188B-'8T * - -,-.,- , 

55ft,  HWt 

237,95ti 
377.715 

£15iB40 

7W,»ll 
453^  113 

^ 
t^ 

ltie7-'68 -....., .->,..*„ .._-.._—.,,..*, ...,,„,... 

lS6»-'«&  *«,.-,.„,,,.,,.,,„„— .,, 

I»i 

iae»-'W  „„,.„„-*  ,„....,,,., *.,,,._.-.*-*.. ,  — , 

M 

1§7(»-'71 ._,.-- *. „.,.....- .-, ..,.,. 

%i 

Ift71-'7a     .^.. ......     ...           .         .. 

iflTi-'Ta ........................  .  ..,. ,..., 

leiTJ-'H    ........,,....,....,,,......,„.,,. „,-..,„. , 

Bcfottjifce .„...,.,.... 

3.  4iil,  843 

tN4,W9 
3.*W,B44 

4H 

Totsd . -.- 

6,eOT.017 

fi,^«tf«3j 

1191 
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The  following  table  gives  the  expenditure  for  coDBtraotion  and  wear  and  tear  (la- 
clading  repairs  and  maiiitenaiiGe)  of  vesBels  of  all  kinds  in  the  effective  navy : 


Year 

Costofbnildiog. 

Coat  of  wear  and  tear, 

Total. 

Iron-clAd. 

Not  iron- 
clad. 

Iron-clad. 

Not  iron- 
cUd. 

l?66-'67 

£501,141 

783, 617 

1, 110, 060 

1.076.348 

1, 014, 215 

695,038 

299,825 

385,959 

£423,265 
1, 103, 132 
584,302 
310,699 
316, 599 
439.134 
509,262 
904,069 

£109. 145 
159. 552 
187,699 
130,743 
182,065 
87,595 
158,933 
291,381 

£782,728 
568,489 
426,084 
468,623 
451,880 
358,388 
336,259 
464,911 

£1. 906, 279 
2.J519. 790 
2,308,150 
1. 986. 413 
1. 964, 759 

iser-'c-d 

l-fip-'69 

l^G^'TO 

1870-"n 

1-71-T2 

1. 630, 155 
1.304.279 

l?K-'33 

l€i^li 

2, 046, 320 

Total 

5,961,903 

4.540,462 

1,307,113 

3.857,362 

'  15,666,145 

This  table  throws  a  faller  and  more  aconrate  light  than  the  previous  one  on  the  ship- 

bailding  policy  and  expenditure  of  these  eight  years. 

•  ••  »  »  #  * 

Bat  to  give  these  figures  their  full  value  and  to  test  them^  it  were,  independently^ 
it  IB  desirable  to  compare  them  with  the  amounts  voted  by  Parliament  for  ship-build- 
ing and  for  all  naval  services,  and  to  compare  them  further  with  the  number  of  arti- 
Bans  employed  and  the  tonnage  of  shipping  annually  built.  The  result  should  pre- 
sent a  complete  chart  of  the  ship-building  work  and  a  p^uide  to  the  ship-building  policy 
of  these  eight  years,  which  cannot  fail  to  be  interesting.  The  following  table  gives 
tbu  information : 


is  S 

I* 

i 

1 

1 

Tonnaf^e  bnilt. 

Tear. 

i 

1985-67 

£1, 906, 279 
2,519.790 
2;  308. 145 
1, 986, 413 
1, 964, 750 
1,630,155 
1,304,279 
2.046,320 

£2.718,000 
3, 091, 000 
3,219,000 
2,655,000 
2, 124, 000 
2,557,000 
2,384,000 
2.797.000 

£10,031,000 
10,976,000 
11, 157, 000 
9,996.000 
9,370,000 
9,756,000 
9,532,000 
9.872,000 

18,607 
18,309 
15.464 
14.124 
11.223 
12.831 
12,826 
13.485 

7.013 
12.448 
15,045 
18, 769 
12,567 
10,678 
4.798 
4,050 

15. 384 

I»:-fi8 

33,701 

l«U-fl9 

26.201 

le«>-TO 

i?:o-Ti 

i?n-T2 

24.230 
19,925 
21. 137 

13T5-T3 

16,099 

1^:^.74 

17,329 

Total 

15, 666, 145 

21,545,000 

80, 690. 000 

85,368 

174,089 

To  return,  however,  to  the  cost  of  construction.  The  sum  of  sixteen  and  one-half 
millions  sterling  represents,  as  has  been  shown,  the  total  cost  of  iron-clad  construction, 
past  and  prospective,  so  far  as  naval  accounts  and  estimates  are  concerned.  To  the 
Mst  of  Mai«h.  1874.  the  sum  of  £13,299,890  had  been  actually  spent  of  this  sum.  What 
have  we  got  for  it  T  Forty-nine  finished  and  seven  unfinished  iron-clads.  These  last 
eoiuist  of  the  Alexandra,  T4mirair€y  Dreadnought,  and  Inflexible,  whose  partial  cost 
had  amounted  in  March,  1874,  to  £1,084,887.  The  remaining  49  vessels,  whose  total 
cost  had  been  brought  to  account  in  March,  1874,  had  cost  £12,215,000.  Judging  by 
the  standard  suggested  by  Mr.  Reed,  we  may  consider  seven  only  of  these  49  vessels 
effective;  or,  we  may  say  that,  of  the  above  sum,  two  millions  sterling  represents  the 
cost  of  our  effective  iron-clads,  and  ten  millions  of  those  which  are  obsolete  or  inef- 
fective. To  go  still  further  into  detail,  it  may  be  interesting  to  compare  the  cost  of 
these  two  classes.  In  the  obsolete  class  of  broadside  vessels  the  Warrior,  for  instance, 
o&e  of  the  oldest,  was  built  at  a  cost  of  £379,154,  and  her  sister  ship,  the  Black  Prince, 
at  a  cost  of  £378,310,  each  having  a  burden  of  6,109  tons.  Then  the  Achilles,  with 
6421  tons,  cost  no  less  than  £470.230,  and  the  Northumberland,  with  6,621  tons,  cost 
£490,661.  Of  modem  iron-clads  tne  Heroulea  and  Sultan  are  smaller,  having  a  tou- 
^ge  of  5,226  tons  only,  but  they  may  each  be  regarded  as  four  times  as  strong  as  the 

narrior,  while  their  cost  in  construction  was  respectively  £377,007  and  £374,777.    A 
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smaller  class  of  vessel,  which  the  loss  of  the  Vanguard  has  drawn  attention  to.  naniHy. 
the  Aud^icious  class,  consisto  now  of  five  vessels,  each  having  a  tonna^i^  of  3,774  ton%. 
The  Audacious  cost  £256,295,  the  Iron  Duke  £208,763,  and  the  Vanguard  £J72,l'* . 
lu  the  construction  of  the  Bellerophonf  an  attempt  was  first  made  to  economize  the 
cost  of  construction,  and  at  the  same  time  increase  the  strength.  The  vessel  cost  to 
build  £364,327,  or  more  than  £100,000  less  than  the  Achilles,  with  which  it  may  be 
compared.  Of  turret  vessels,  two,  the  Monarch  and  Glatton^  are  included  in  the  c\jl» 
of  the  seven  effective  iron-cla4s  already  referred  to.  The  Monarch  cost  £371,413.  acd 
the  Glatton  £223,105,  to  build.  The  unfortunate  Captain  cost  £355,764.  The  most  ex- 
pensive of  the  four  small  coast-defense  vessels,  built  in  1870,  is  the  Cyclops^  which 
cost  to  build  £149,465;  and  the  two  rams,  the  Hotspur  and  Rupert^  cost  respectirelr 
£175,995  and  £235,032.  So  far,  then,  as  these  49  vessels  are  concerned,  it  seems  clea: 
that,  as  time  advanced,  the  cost  of  construction  diminished ;  it  may,  indeed,  be  said 
that  recent  invention  has  had  the  tendency  to  increase  power  with  diminisbt^ 
size  and  cost.  The  satisfaction,  however,  this  statement  may  cause  must,  we  fear,  Ik* 
short-lived;  for,  while  up  to  1874  or  1875,  this  is  true  enough,  since  then  iron-cUd? 
have  become  much  more  expensive  than  ever.  Increased  prices  and  more  costly  ap- 
pliances have  had  an  unmistakable  effrHit  on  the  iron-clads  now  under  coiistractioQ. 
The  Inflexible  is  estimated,  to  cost  £521,750,  the  Dreadnought  £508,395,  and  the  AUi- 
andra  £521,500.  Then  the  Teiiiiraire  is  to  cost  £374,000,  the  Ndson  £333,800,  aod 
the  Northampton  £349,000.  These  vessels,  not  yec  finished,  show  a  startling  advaoce 
in  cost  as  compared  with  some  of  the  vessels  we  have  noticed,  or  even  with  vef^seU 
like  the  Thunderer  and  Shannon,  which  are  not  yet  complete,  bnt  are  of  earlier  cod- 
strnction,  and  are  estimated  to  cost  £334,000  and  £268,500  respectively.  These  paints 
are  worth  noting,  as  they  are  essential  to  any  effective  criticism  or  comparison  of  past 
and  present  naval  expenditure,  and  will  help  to  correct  many  erroneous  impressioo.^ 
on  the  subject.  But  a  more  serious  element  of  disturbance  in  naval  finance  has  b«^c 
caused  by  the  sudden  if  not  entirely  unsuspected  demands  made  for  the  repair  uf  Itod- 
clads. 

The  repair  of  iron-clads  is  a  difficulty  which  has  only  made  itself  felt  serionsly  in 
the  past  three  years.  Mr.  Gosohen,  in  bringing  forward  the  naval  estimates  in  1^, 
alladed  to  the  necessity  which  existed  for  making  special  provision  for  this  work  by 
employing  additional  hands  at  the  dock-yards.  But  Mr.  Hunt,  following  in  the  same 
line,  explained  last  year  that  extensive  repairs  of  a  costly  character  were  inevitable. 
When  iron-clads  were  first  built  it  was  considered  satisfactory  that,  although  the  cost 
of  oonstmction  was  great,  the  ships  would  last  longer  than  unarmored  vessels.  This, 
however,  seems  doubtful,  now  that  we  have  the  experience  of  fifteen  years  as  a  gaid<*: 
and,  even  were  iron-clads  exceptionally  durable,  it  is  quite  certain  their  repair  is  ex- 
ceptionally costly.  For  the  first  ten  years  the  charges  for  repair  were,  comparatiTeir 
speaking,  light ;  but  during  the  last  three  years  the  necessity  of  entering  upon  so  ex- 
pensive course  of  repair  has  made  itself  felt.  The  following  table  shows  the  actaal 
eoet  during  the  eight  years  from  1866  to  1874  of  providing  for  the  wear  and  tear  of 
iron-clads  and  unarmored  vessels,  and  of  keeping  them  in  repair,  in  commission,  urd 
reserve : 


Year. 

Iron-clada. 

Uoarmored 

veaaeli. 

TotaL 

l866-'67 

4109,145 
159,553 
187,699 
130, 743 
182,065 
87,595 
158,933 
891,381 

£782,728 
568,489 
430,084 
468,023 
451,880 
356,388 
336,259 
464,911 

jEjiv.,?n 

ld67-'68 

T^Ofl 

1868-'69 

613.  :9 

ie69-'70 

59^,  3« 

1870-'71 

633.94 

ie7i-'7a 

44S.9i 

1872-73 

49a  d 

1873-'74 

75ti,» 

Total 

1,307,113 

3,857,362 

h,lU,€i 

Here  it  will  be  seen  that  in  1873-74,  the  largest  expense  was  incurred  for  the  repairi 
of  iron-clads.  It  is  also  worthy  of  remark  that  a  small  number  of  vessels  only  wai 
dealt  with,  as  a  reference  to  the  accounts  would  prove.  Thus,  in  that  year  alone  ihi 
Achilles  cost  £'24,907,  the  Bellerophon,  which  had  cost  nearly  £30,000  in  1870,  wii 
again  in  1873  charged  with  an  expense  of  £40,395 ;  the  Minotaur  cost  in  this  yetf 
£16,681;  the  Narthumlerlandy  £10,255;  the  Besistance,  £31,647  ;  and  the  Warrior  tb| 
large  sum  of  £50,000.  From  these  instances  it  will  be  seen  that  the  maintenance  ao 
repair  of  iron-clads  have  introdnced  a  new  and  serious  element  of  expense  into 
navy  which  for  some  years  is  likely  to  make  itself  severely  felt.  A  reference  to 
above  table  will  show  that  the  cost  of  the  maintenance  and  repair  of  the  entire  i 

Digitized  by  V^OOQIC 


ito  thi' 

totU 

ire  fltsi 


EUROPEAN   SHIPS   OF   WAR,    ETC.  93 

for  the  eight  years  vhich  have  been  analyzed, 'amounts  to  more  tban  five  millions  ster- 
ling, of  which  £l,307,U3  is  applicable  to  iron-clads;  and  that  of  this  sum,  no  less 
than  a  third  was  incurred  during  the  last  ten  years.  •  •  •  •  Coming  now  to  the 
consideration  of  what  has  been  the  cost  of  repairing  individnal  vessels  during  this 
ptriod,  it  appears  that  those  which  have  already  been  classed  as  obsolete  or  old- 
fa.shioned,  including  serviceable  and  unserviceable  ships,  have  cost  during  this  period 
£■^0,000.  Of  these  the  Warrior  is  the  most  remarkable;  for  her  cost  has  amounted, 
for  maintenance  and  repair,  to  £124,245.  She  was  built  in  I860,  cost  £379,154  to  build 
and  fit  ont  for  sea,  and  has  now,  in  the  eight  years  since  1866,  cost  no  less  than  a  third 
of  this  sum  to  keep  in  good  order.  The  Dtfence  and  JRenstancef  which  were  built  at 
the  same  time  as  the  Warrior,  but  are  much  smaller,  have  cost  during  the  same 
period  no  less  than  £82,450  and  £91,965,  which,  when  compared  with  the  cost  of  their 
coDstrnction,  are  large  sums.  The  Black  Prince,  sister  ship  to  the  Warrior,  and  built 
It  the  same  time,  has  for  the  same  period  cost  only  £59,193.  But  this  difference 
would,  in  all  probability,  vanish  if  we  knew  what  her  cost  had  been  during  the  past 
two  years.  The  Jiinotaur  has  cost  for  the  same  period  £55,627,  and  the  Achillea 
£61;^,  against  a  cost  of  construction  of  £478,885  and  £470,230  respectively ;  the 
HtctoTf  the  cost  of  whose  construction  was  about  half  that  of  either  of  those  vessels,  has 
coet  for  repair  and  maintenance  £56,490.  These,  however,  are  all  old-fashioned  broad- 
hide  vessels.  The  turret-ships  are  most  of  them  too  recently  built  to  enable  an  opinion 
to  be  formed  of  what  they  will  cost  to  repair;  it  will  be  seen  that  the  whole  cost 
amoonts  to  £139,845.  Of  this  sum  the  Monarch  absorbs  a  large  share,  which 
amounts  to  £53,018.  Of  effective  and  powerful  sea-going  broadside  vessels,  the  Bel- 
Invphon,  Hercules,  and  Sultan  may  be  taken  as  ^ood  examples.  The  Bellerophon  was 
launched  in  1865,  and  the  cost  of  her  maintenance  and  repair,  from  1866  to 
1^4,  is  £87,SJ56,  or  about  one-fourth  of  the  cost  of  her  construction,  which  waa 
£364.327.  The  JIercule$  was  launched  in  1866,  and  has,  similarly,  cost  £37,537, 
agsiost  a  ooat  of  construction  of  £377,007 ;  and  the  Sultan,  which  is,  comparatively 
speaking,  a  new  vessel,  has  only  cost  £  15,666.  The  Vanguard  shows  a  cost,  since  1869, 
of  £12,891:  the  Iron  Duke,  since  1870,  of  £17,022;  and  the  Inffincible,  since  1870,  of 
£1(<,271.  lliese  instances  prove  sufficiently  that  the  cost  of  the  maintenance  and  repair 
of  iroD-clads  is  a  growing  item  of  naval  expenditnre,  and  an  item  which  requires  as  much 
co(tfideration,  from  a  financial  point  of  view,  as  building.  When  a  million  a  year  rep- 
mentsthe  fall  normal  average  amount  available  for  iron-clad  construction  out  of 
naval  estimates  amounting  to  ten  millions  sterling,  it  is  alarming  to  find  £300,000  is^ 
re<iuired  in  one  year  alone  for  their  repair  and  maintenance. 
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It  has  been  seen  on  page  15  of  this  report  that  all  the  old  tifpes  of  Brit- 
ish nayal  vessels  are  gradaally  disappearing  from  the  navy-list  for 
fighting  or  cruising  pnrposes ;  sailing-craft,  paddle-^heel  vessels,  and 
auxiliary  or  low-speed  screw- vessels  are  alike  obsolete.  Besides  which, 
wooden  vessels  of  all  classes  are  doomed,  and  at  no  distant  day  will  be 
connted  ont  or  relegated  to  harbor-service.  The  modem  craising-fleet 
consists  of  full-powered  screw-ships,  having  iron  halls  cased  in  wood, 
aDd  vessels  of  the  smaller  class  called  composite,  in  which  the  materials 
are  either  irou  or  steel,  except  the  ontside  planking,  pat  on  in  two 
coorses,  as  is  hereafter  described. 

The  corvettes  SappMre  and  Diamond^  built  in  1874,  were  the  last 
wooden  war-vessels  that  will  probably  ever  be  added  to  the  British 
n^Tj,  for  it  has  been  authoritatively  made  public  that  no  more  wooden 
^ip-fotmes,  knees,  or  beams  will  be  required  at  the  dock-yards. 

The  British  modern  unarmored  cruising-fleet  may  be  divided  into 
seven  or  eight  classes  or  types.  The  frigates  and  corvettes  of  this  new 
Seet,  constructed  and  in  process  of  buil(Ong,  are  as  follows : 


IBOX  FEIOATES. 

IV4l||staDt -. 

^b.  (Uta  the  Blonde). 
I^deifb 

nOK  COBTBTTBS. 

B«tdie«» 

RacdttDto 

Evraloi 

Vmt 

yoUge 

AcUve 

COKTOenX  COBVX1TB8. 

au  of  Opal  oiaM 

^t  iteel  and  iroo  Tes- 
«b  ot  the  Cleopatrft 

Two  tiMi  diaptteb-Tea- 

Mll. 


n 


Ftet. 

333 

334.8 


S80 
380 


S70 
S70 


9W 
2S5 


300 


Ft.in.  Ft. in. 


h 

i 


50  1 

S3 

49 


45 

45 

45 

436 

43 

42 


23  7  5, 783 
83  5,700 
82       5,300 


S3 
31  7 
81  7 
808 


16  3 
80 


80 


4,097 
3,938 
3.938 
3,439 
3.078 
3,078 


1,864 
8,377 


3,693 


a 


7,361 
7,500 
5,639 


5,380 
5. 250 
5.850 
4,750 
4,015 
4,538 


3,100 
3,300 


7.000 


I 
II 


16 
16.3 


14.8 

0) 

(t) 
14.5 
13 
13 


§17 


lei 


16  11,036,756 
86  1, 119, 661 
88        939,856 


10 


1,040,040 

1,080,600 

1, 015, 740 

788.460 

617,  706 

613, 104 


:  480, 390 
400,000 


Remarks. 


Ha«  made  two  crniitop. 
Recently  commisaiOLtd 
Has  maae  one  cruise. 


£eadT  for  sea. 
Bailing. 

Do. 
On  first  emise. 
Built  in  1670. 

Do. 


Begun  in  1875,  and 
yet  oncompleted, 
Building. 


Do. 


•  Csder  corend  deck.  t  Trial  trlpa  not  made.  \  Estimated  cost  of  each.  ^   i^^tcf '^^OQIc 
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Several  other  unarniored  corvettes  are  projected.  It  is  intended  to 
construct  them  with  an  armored  deck  three  feet  below  water,  with  a 
ram,  and  to  fit  them  to  use  the  Whitehead  torpedo.  The  speed  is  to 
be  13  knots  per  hour. 

The  first  essential  element  of  power  for  an  unarmored  cruising  man 
of- war  of  the  present 'day  is  speed;  a  speed  sufficiently  high  to  overtake 
any  vessel  on  the  ocean  desirable  to  capture^  and  to  escape  from  any 
powerful  fighting-ship  desirable  to  evade. 

The  above-named  vessels  constitute  the  present  fleet  of  fast  unarmor^ 
cruising-ships  of  the  British  navy.  The  huUs  of  these  vessels,  larger  thaa 
the  Opaly  are  of  iron  and  steel,  and  they  are  built  with  improved  stract 
ural  arrangements  for  securing  great  strength  to  withstand  the  immense 
engine-power  put  into  them  and  to  endure  it  for  any  desirable  length  of 
time.  The  bottoms  are  sheathed  with  wood,  and  coppered  or  zinced  to 
prevent  fouling.  They  carry  a  large  spread  of  canvas,  are  provided  with 
lifting  screw-propellers,  and  are  in  all  respects  fitted  to  keep  the  sea. 
They  have  not  the  speed  aimed  at  by  the  naval  authorities,  t.  e,,  sach 
speed  as  will  be  attained  in  the  class  of  vessels  now  building  called 
rapid  cruisers,  and  in  which  vessels  requirements  for  keeping  the  sea  for 
lengthened  periods  must  be  sacrificed;  but  they  have  speed  superior  to 
that  of  the  cruising-ships  of  any  other  navy,  besides  which  they  aw 
reputed  to  be  excellent  sea-boats,  fast  under  sail,  and  are  armed  vith 
rifled  guns,  some  of  which  are  of  heavy  caliber. 

The  Inconstant  is  the  only  one  of  the  number  to  my  knowledge,  that 
has  as  yet  been  driven  under  fall  steam-power  alone  for  upward  of 
twenty-four  consecutive  hours.  This  was  in  the  emergency  when  carry 
ing  the  news  of  the  loss  of  the  unfortunate  Captain  from  Gape  Finlsterre 
to  England,  on  the  7th  of  September,  1870.  On  this  occasion  a  speed 
of  very  nearly  14  knots  per  hour  was  averaged  for  the  whole  distance. 
The  speed  of  each  of  these  cruising- vessels  on  the  measured  mile  ha.< 
been  shown  in  the  column  above,  and  it  is  fair  to  conclude  that  the 
maximum  performance  of  any  one  of  them  at  sea,  in  smooth  water,  for  a 
period  of,  say,  twenty -four  hours,  would  be  one  and  a  half  knots  le^ 
than  was  recorded  on  the  measured-mile  trials. 

THE  INCONSTANT. 

Every  officer  familiar  with  the  progress  and  advancement  in  na^al 
science  of  late  years  is  acquainted  with  the  fact  that  when  the  Wampe- 
noag  and  that  class  of  vessels  were  under  construction  at  New  York 
and  Boston,  reports  went  abroad  of  the  extraordinary  speed  and  terri- 
ble power  they  were  designed  to  possess,  and  of  the  fearful  destroctioo 
which  would  foflow  their  path.  These  reports,  published  in  American 
journals,  and  copied  and  commented  on  in  the  London  papers,  alarmed 
the  British  government ;  and  as  a  consequence  the  chief  constructor  i>i 
the  admiralty  was  directed  as  early  as  1866,  before  the  Wampanoc^ 
was  completed,  or  her  defects  known  in  Europe,  to  prepare  the  plan^ 
for  competing  vessels.  Thus  originated  the  Inconstant.  She  was  de 
signed  for  fuH-sail  power,  and  provided  with  a  lifting-screw,  and  to  give 
sufficient  scope  for  the  combination  of  high  speed  with  what  was  then  a 
heavy  armament,  good  sea-going  qualities,  a  large  carrying  capacitr. 
and  provision  for  all  requirements,  she  was  made  to  have  a  displace- 
ment of  5,782  tons,  was  333  feet  long,  had  50  feet  beam  and  23  feet 
mean  draught  of  water.  Iron  sheathed  with  wood,  and  coppered,  was  the 
material  chosen  to  stand  the  immense  strain  of  the  power  to  be  devel 
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^nes.*  She  was  launched  November  12, 1868,  and  the 
re  made  upward  of  a  year  afterward.  Subsequently  a 
Shahj  was  constructed,  and  was  launched  in  1873.  These 
^nt  the  largest  class  of  unarmored  frigates,  and  are  in  all 
es  of  construction  the  same.  The  latter  has,  however, 
Qgth  of  20  inches  over  the  former,  and,  in  order  to  give 
y  than  in  the  Lwonstantj  an  increase  of  beam  to  52  feet 

it  of  the  Inconstant  and  Shah  is  as  follows : 


Blain  deck. 


Upper  deck. 


Pivot-gans.  I    Broadside. 


10  12i-ton.  I 
16  Gi-ton.  \  I 
2  64-pdr8.  5 


w 


2  6i-ton. 
2  18-toii. 


I 


4  6i-ton. 
6  64-pdr8. 


LTS  of  the  Shakes  guns  are  taken  from  a  paper  published 
tee  on  designs.    Several  alterations,  tending  to  greater 
been  made,  and  one — the  substitution  of  18  for  12  ton 
embodied  above. 

3  fire  on  a  line  with  the  keel.  The  18ton  10-inch  guns 
e  Shah  are  similar  to  the  broadside  guns  of  the  Sultan 
leg. 

THE  EALEIGH, 

in  1873,  is  a  ship  of  the  same  general  design  and  con- 
^f  reduced  dimensions.  The  cost  of  her  construction  was 
An  the  cost  of  the  Shahj  and  £19,948  less  than  that  of  the 

Mr.  John  Vemon,  on  the  construction  of  iron  ships,  Trans.  I.  M,  E.. 

main  points  of  saperiority  of  iron  ships  over  those  built  of  wooa 
irior  strength,  greater  durability,  and  consequently  less  cost  of  iron 
h  their  larger  carrying  capability  and  greater  facility  of  construction." 
Dgth  of  iron  ships  is  shown  in  daily  practice  in  numerous  ways,  and 
r  the  fact  that  in  many  modern  wooden  ships  it  has  been  found  nee- 
9  diagonal  iron  straps  inside  the  framing,  and  in  manv  cases  the  use 
I,  knees,  beams,  and  stringers,  and  even  the  frame- work  itself  for  the 
ut  this  arrangement,  it  is  admitted,  falls  far  short  in  point  of  strength 
atirely  of  iron.  Again,  the  introduction  of  iron  affords  great  facility 
lecessary  strength  in  keels,  stem  and  stern  posts,  screw-port  frames, 
y  the  application  of  large  forgings. 

parative  durability  of  iron  arises  mainly  from  its  freedom  from  the 
K>d  is  always  liable,  in  consequence  of  being  unavoidably  subject  to 
-eme  variations  of  temperature  and  moisture.  Another  important 
ter  durability  is  to  be  found  in  the  firm  and  substantial  union  of  the 
I  iron  ship  by  means  of  riveting,  which  effectually  prevents  that  wtn-k- 
;rains  to  which  all  wood  ships  are  more  or  less  liable,  and  which  is  a 
Bculty  with  the  engines,  caused  by  the  screw-shafts  being  forced  out 
thereby  strained. 

of  these  facts  may  be  found  in  the  records  of  the  Navy  Department, 
lous  cost  of  repairs  to  the  wooden  vessels  of  the  Navy  and  their  ma- 
he  yearly  sale  or  breaking  up  of  vessels  consequent  upon  decayed 
eels  have  been  found  so  decayed  after  the  first  cruise  as  to  condemn 
srvice,  and  the  repairs  to  others  have  in  some  cases  after  one  cruise 
nil  of  a  single  ship  $80,000,  while  many  having  been  several  years  on 
tted  before  being  launched. 

me  that  the  difference  between  the  cost  of  the  repairs  of  our  entire 
e  same  number  and  dimensions  of  vessels  all  having  iron  hulls  cased 

a  sufficient  sum  to  add  to  the  Navy  yearly  at  least  one  good-sized 
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Inconstant  Althoagh  the  Raleigh  is  not  possessed  of  as  powerfal  a 
battery  as  the  larger  ships,  she  is  by  far  more  serviceable,  more  eaolv 
bandied,  and  less  costly  to  maintain.  The  comparison  between  the 
Raleigh  and  the  Inconstant  stands  thus : 


locoDstant. 


As  designed.        As  completed. 


Tonnage I  3,210 


Displacement 

Length  between  perpendiculars. 

Breadth,  extreme 

Tk.«.»»i.4>(  forward 

Draught  ^^^^ 


tia,*.^  ^^^^^  >  nominal  . 
^^'^^-P^^^' J  indicated 


Guns 


upper deck. 


main  deck... 


5,200 
298  feet. 
49  feet. 
20  feet 
23  feet. 
800 
5,639 

(  2  12i-ton. 
)  4  64-pdr8. 
S  14  90-cwt. 
\  2  64-pdrs. 


I 


3,978 

5,495 

333  feet. 

50  feet  1  inch. 

22  feet. 

24  feet. 

1,000 

7.361 

4  6i-ton. 
10  12i.ton. 


4,066 
5,7d2 


'<JSii$y 


These  ships,  as  previously  stated,  are  bnilt  of  iron ;  externally  they  are 
entirely  sheathed  with  wood,  the  chief  object  of  which  is  to  admit  ot 
copper  being  applied  to  the  bottom.  There  are  two  thicknesses  of 
sheathing,  except  over  parts  of  the  top-sides,  where  there  is  one  thick 
ness  only ;  the  first  is  secured  to  the  skin  of  the  ship  by  galvanized 
iron  screw-bolts,  which  are  tapped  into  the  skin,  but  also  bear  lock-nats 
on  the  inside.  The  bolts  are  of  course  screwed  in  through  holes  pre- 
pared  in  the  wood,  for  the  holes  become  unduly  enlarged  if  there  is  the 
slightest  want  of  concentricity  between  the  threaded  and  the  plain  parts 
of  the  bolt,  thus  occasioning  leakage  through  the  wood  to  the  skin.  The 
Recond  layer  of  planking  is  secured  to  the  first  by  metal  wood-screws, 
which  stop  short,  of  course,  of  the  iron  skin,  and  avoid  contact  with  the 
galvanized  bolts.  The  two  courses  of  planks  break  joint,  and  are  care- 
fully put  on  the  iron  skin,  the  planks  being  properly  painted  and  their 
joints  made  tight  by  calking.  The  wood  is  teak,  and  the  thickness  a$ 
a  rule  is,  for  the  first  course  3  inches,  and  for  the  second  2^  inches,  taper- 
ing as  the  top  is  approached.  This  system  has  been  tested  for  some 
years  on  the  Inconstant,  and  has  proved  to  be  so  successful  that  its  adop- 
tion for  all  naval  iron  cruising- vessels,  both  of  English  and  Continental 
build,  has  become  general.  It  may  be  well  to  mention  that  the  courses 
of  planks  are  both  applied  horizontally,  except  in  the  Shahj  where  one 
course  is  vertical  and  the  other  over  it  horizontaL 

The  motive  steam-machinery  of  all  these  ships  was  designed  and  con- 
tracted for  prior  to  the  date  of  the  adoption  of  the  compound  engine  by 
the  admiralty.  They  are,  therefore,  of  obsolete  types,  and  the  ooasamp- 
tion  of  fuel  in  each  of  them  is  upward  of  30  per  cent,  greater  than  in 
the  ships  of  recent  construction.  Moreover,  the  anticipated  speeds  have 
not  been  realized. 

A  brief  description  of  the  machinery  of  the  Raleigh  and  of  the  trials 
may  not  be  out  of  place.  The  engines,  constructed  by  Humphiya,  Ten- 
ant &  Co.,  are  of  the  horizontal,  direct-acting,  return-oonnectiDg-rod 
type,  and  intended  to  indicate  6,000  horse-power.  A  few  of  their  dimen- 
sions are  as  follows : 
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Xamber  of  cylinders 2 

Diameter  of  cylinders 8  feet  4  Inches. 

Stroke 4  feet  6  inches. 

Diameter  of  piston-rods,  4  to  each  piston 7  inches. 

Diameter  of  back  trunk,  1  to  each  piston 1  foot  6  inches. 

Trarel  of  slide-valves,  (vertical,  double-ported) 10^  inches. 

Depth  of  valve 5  feet  10  inches. 

Width  of  valve 5  feet  1^  inches. 

Depth  of  ports 5  feet  2  7-16  inches. 

Depth  of  bars  in  extreme  ports,  2  in  each 2  inches. 

Depth  of  bars  in  other  ports,  2  in  each 1  inch. 

The  expansion- valves  are  horizontal  and  of  the  gridiron  t.ype,  placed 
above  the  slide-casing,  and  worked  from  rocking-shafts  by  means  of 
eccentrics  on  the  main  shaft.  The  cntoff  ranges  from  3^  inches  of  the 
stroke  onward,  and  is  varied  by  moving  the  end  of  the  eccentric-rod 
along  a  quadrant  arm  on  the  rocking-shaft.  There  is  one  surface-con- 
denser to  each  cylinder.  The  air-pumps  are  25^  inches  in  diameter, 
doable-acting,  and  worked  direct  from  the  pistons.  The  circulating- 
pumps  are  centrifugal,  and  driven  by  separate  engines  with  12-inch  cyl- 
inders having  12  inches  stroke,  exhai^sting  into  the  condensers ;  the  water 
is  forced  through  the  condensers  outside  the  tubes.  The  condenser- 
tabes  are  vertical,  and  there  are  6,740  in  each  condenser;  their  dimen- 
sions are  as  follows : 

Diameter  inside ^  inch» 

Diameter  outside finch. 

Length  between  tobe-plates 6  feet  (4  inches. 

Cooling  surface 12,000  square  feet. 

The  starting-gear  can  be  worked  by  hand  or  steam.  A  Silver's  gov- 
ernor is  fitted.  The  propeller  is  by  Hirsch,  two-bladed,  has  26  feet  S 
inches  pitch,  and  is  fitted  for  being  raised  when  the  ship  is  under  sail 
alone.*  The  number  of  boilers  is  nine;  but  two  of  them  are  small  and 
intended  for  auxiliary  purposes;  these  are  together  equal  to  one  of  the 
iarge  ones.    The  chief  data  relative  to  the  boilers  are  as  follows  : 

Xomberof  chimneys 2 

Nuaber  of  fnrnacea 32 

Ungth  of  fire-grate 6  feet  10  inches. 

breadth 3  feet  .^i  inches. 

Area  of  fire-grate 720  sqn  are  feet. 

Number  of  tubes 2,880 

i^Dgth  between  tnbe-plates 6  feet  4  inclies. 

diameter  of  tubes  outside 3  inches. 

Tabe-heatins  surf  ace 14, 300  square  feet. 

Number  of  superheaters,  (steam  passing  through  the  tubes) 2 

Number  of  tubes 248 

piameterof  tubes^  inside 2  inches. 

V^ngth  of  tubes 9  feet. 

^operheating-tube  surface 1,170  square  feet. 

'Tbe  Bcrew-propeUer  invented  by  Hermann  Hirsch;  of  PariSj  patented  in  France 
I>»)einber  16, 1865,  and  in  the  United  States  April  26, 1870,  has  been  successfully  ap- 
plied to  many  ships  in  Europe.  The  claims  set  forth  in  his  letters-patent  are,  1st. 
"Mmstmcting  screw-propellers  with  blades  the  fiooes  of  which  are  formed  of  concave 
bii«s  in  cross  section,  m  combination  with  an  increasing  pitch  or  helicoidal  inclination 
«wa  the  axis  to  the  circumference.  2d.  In  combination  with  said  transverse  cnrva- 
vm  and  graduated  helical  form,  the  recession  of  the  forward  terminal  edges  of  the 
bladea.'* 

A  (wo-Madad screw,  made  from  the  drawings  of  Mr.  Hirsch,  was  applied  to  one  of  our 
^^d-rates  In  1872,  but  after  a  trial  at  sea  in  rough  weather  it  was  reported  oj  un- 
uvorably,and  removed  from  the  vessel. 
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The  boilers  are  of  the  ordinary  box  kind,  and  carry  30  pounds  pn 
on  the  square  inch.  The  dimensions  quoted  above  give  the  folk 
relative  areas  per  indicated  horse-power  : 

Sq« 

Grate  surface 

Tube-heating  surface , 

8 uperheating-tube  surface i 

Condenser-tube  cooling  surface 

Trials  of  Her  Britannic  Majeaiy^a  ship  Raleigh. 


April  1,1874.... 
Meaanredmile.. 
Maplin  Sands... 

19  feet  6  inches  . 
33  feet  6  inches  . 
21  feet  6  inches  . 
4f««t 


21  feet 

3  feet  2| inches.. 
2  feet  10  inches., 

4to5 

Smooth 


Date  of  trial 

Kind  of  trial 

Where  tried , 

Draught : 

Forward 

Aft 

Mean 

Ship  by  the  stem.. 
Screw : 

Diameter 

Length,  ereatebt. 

Upper  eage,  immersed 

Force  of  wind , 

State  of  sea 

Steam-pressnre  and  tem- 
perature : 

Boilers 

Superheaters 

Engines 

Vacuum: 

Forward 

Aft 

Kevolutions  per  minute 
Indicated  mean  pressure 
Indicated  horse-power.. 

Speed  of  vessel 

i:.-v,.liil!iiiiH  T»erkiiot.,, 
Slip,  \nr  i'<'[il  ..,,..-.....' 
Tt'iupemlurca :  j 

Dwk *....,,  5f^  degrees  „,.,..,, 

Enpnenjom .....|  77  degrees  . 

Stuko  holf,  aft 105  degrwa 

StoTifibolo.  ft^rft  *,,,,.     llliB  dejjrpea 

Kind  of  cowl  u»td  on  j  ^fiituti  s  NarlgatLon 


f  32.7  pounds. 
Mean.  SIO"". 
31.2  pounds,  274^. 
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23  feet  6  inches. 
3  feet  4  inches.. 
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3  feet  31  \i 
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Smooth. 
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The  Inconstant  has  bad  cousiderable  service;  the  Eakigh  m 
cruise  to  India  and  returned ;  but  the  Shah  was  just  put  on  tb* 
iiieasured^inile  trials  at  the  time  of  mj  visit  on  board  that  ve- 
April  last. 

It  is  now  freely'  admitted  by  the  authorities  that  both  the  It 
and  the  ^hah  are  undesirable  property.    They  were  too  costly  to  b 
are  too  costly  to  maititaiuj  and  too  unwieldy  to  handle.    It  is  sai^^ 
Mr.  Brassey,  M,  P.,  that  *'  Th<?  designers  of  these  ressels  were  beti 
into  an  exaggeration  of  size  from  over-anxiety  to  combine  in  a  ^ 
ship  every  quality  with  which  an  unarmored  yessel  can  possibly  b- 
do  wed.    They  were  to  possess  unrivaled  speedy  both  under  steaui 
under  sail,  and  to  be  armed  with  such  batt-eries  of  armor-piercing  l: 
that  it  was  hoped  engagements  might  be  fought  even  against  anno 
ships  with  some  prospect  of  success.    Th©  attempt  was  ambitious  ai 
not  altogether  unsuccessful,  but  they  are  now  found  to  be  too  expeosi 
lor  mere  protection  of  commerce,  and  their  guns  would  be  usel< 
against  armored  ships  of  the  present  day."    ^*A  perfect  ship  of  wai 
as  it  was  very  prudently  observed  hy  the  admiralty  committee  on  i 
signsj  ^4a  a  desideratum  which  has  never  yet  been  obtained ;  any  ne 
approach  to  perfection  in  one  direction  inevitably  brings  with  it  diM 
vantages  in  the  otijer,'^ 

We  now  come  to  recent  productions,  vessels  set  afloat  last  year,  ai 
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vessels  not  jet  completed.  They  are  the  Boadicea,  Bacchnnte,  Eiiryalus, 
and  Borer.  These  vessels  are  of  smaller  dimeusious  than  the  Bahigh; 
they  are  engined  on  the  new  system  with  three-cylinder  compound  en- 
f^ineS;  and  promise,  with  modifications  which  experience  may  prove  ad- 
van  tages,  to  have  permanence  as  types.  They  are  all  rated  as  corvettes, 
although  the  main  batteries  of  the  first  three  named  are  carried  under 
covered  decks. 

THE  BOADICEA 

has  95  tons  more  displacement  than  the  other  two ;  she  has  a  brass  stem 
and  the  bottom  is  sheathed  with  two  courses  of  planks  and  coppered, 
while  the  other  two  ships  are  built  to  utilize  the  power  of  the  ram ;  and 
with  this  object  in  view,  they  are  formed  with  upright  bows,  have  iron 
stems,  and  are  sheathed  with  only  one  course  of  planks,  which  is  covered 
with  rfac  instead  of  copper. 

When  such  vessels  are  fitted  for  ramming,  it  not  only  becomes  neces- 
sary to  make  the  stems  of  iron  or  steel,  but  also  to  build  them  of  addi- 
tional strength,  and  to  avoid  coppered  bottoms,  for  the  reason  that  any 
damage  to  the  bow  in  ramming  which  should  expose  the  iron  skin  to  the 
action  of  the  copper  sheathing  would  cause  serious  galvanic  action. 

The  Boadicea  has  been  completed  and  equipped  for  sea.  Her  engines 
were  tested  at  the  ineasured  mile  in  October  last,  and  in  December  a 
special  ran  of  six  hours'  duration  was  made,  when  the  following  results 
were  attained,  the  draught  of  ship  forward  being  20  feet  6  inches,  and 
aft,  22  feet  4  inches : 

Preasare  of  steam  in  boilers,  70  pounds ;  horsepower  in  the  first  hour, 
4.893,  with  73  revolutions ;  in  the  second  hour,  5,406  horse-power  and 
74.6  revolutions ;  in  the  third  hour,  5,414  horse-power  and  75.3  revolu- 
tions ;  in  the  fourth  hour,  5,227  horse-power  and  74.5  revolutions ;  in  the 
fifth  hoar,  5,523  horse-power  and  75  revolutions ;  in  the  sixth  hour,  5,320 
horse- power  and  74.4  revolutions ;  the  mean  being  5,300  horse-power, 
74.5  revolutions,  and  speed  14.5  knots. 

The  engines  are  reported  to  have  worked  satisfactorily,  and  one  fea- 
ture of  the  trial  was  in  working  them  with  a  pressure  of  only  10.5  pounds 
in  the  boilers. 

The  Bacchante^  building  at  the  Portsmouth  dock-yard,  is  to  be  com- 
pleted in  October,  1877,  and  the  date  of  the  completion  of  the  EuryaluSf 
building  at  Chatham,  is  uncertain. 

THE  ROVER. 

This  vessel  was  built  by  contract;  she  has  493  tons  less  displacement 
than  the  Bacchante  and  Euryalus,  She  was  launched  August  12,  1874, 
put  on  the  trial-trips  in  November,  1875,  and  sent  to  the  West  India 
sqoadron  immediately  thereafter.  She  approaches  the  size  and  type  of 
a  class  of  vessels  very  greatly  needed  in  our  own  Navy.  The  length 
between  perpendiculars  is  280  feet ;  breadth,  extreme,  43  feet  6  inches ; 
draught  of  water  forward,  17  feet  2  inches  ]  aft,  23  feet  2  inches )  dis- 
placement, 3,494  tons. 

The  contract-price  for  hull  and  machinery  was  $782,460.  She  was 
made  large  enough  to  be  sea-going,  to  act  as  a  ram,  and  to  be  fast ;  and 
no  ship  having  structural  strength  to  withstand  the  engine-power  neces- 
sary to  drive  her  15  knots  per  hour,  to  act  as  a  ram,  to  have  all  the  re- 
qnirements  necessary  for  a  war-ship,  and  to  keep  the  sea  as  a  cruiser,  is 
likely  to  be  made  very  much  smaller  until  some  further  advancement  is 
made  in  engineering.  ,    ^^.^ ■  ^ 
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The  engines  are  the  first  of  their  kind  completed  and  nsed  in  tbe 
British  navy,  and  special  interest  has  been  taken  in  their  performance. 
They  are  compound  and  surface-condensing,  and  belong  to  tbe  tjpe 
known  as  the  horizontal-return  connecting-rod,  and  have  their  cro»* 
heads  working  in  slipper  guides.  According  to  the  contract,  they 
were  to  indicate  4,750  indicated  horse-power  at  the  measured-mile  trial. 

The  above  diagram  shows  the  main  parts  of  the  engines  in  plan.  The 
diameter  of  the  high-pressure  cylinder  id  72  inches,  equivalent  to  an 
area  of  4,071.51  square  inches  of  piston.  The  diameter  of  each  low- 
pressure  cylinder  is  88  inches,  and  the  area  of  piston  6,082.13  square 
inches.  The  two  low-pressure  pistons  combined  giving  an  aggregate 
area  of  12,164.26  square  inches,  the  high  and  low  pressure  pistons  bear 
the  r^tio  to  each  other  of  1  to  2.98  in  effective  area.  The  high-pressure 
cylinder,  which  is  fitted  with  a  working  barrel  made  of  Sir  Joseph 
Whitworth's  patent  compressed  steel,*  is  placed  between  the  two  low- 
pressure  ones,  and  each  cylinder  stands  separately  and  distinctly  by 
itself,  securely  attached  to  its  own  two  main  frames — ^these  latter,  six  in 
all,  carrying  the  crank-shaft.  The  slide  valve  of  the  high-pressure  cyl 
inder  is  placl^d  on  the  upper  side  of  it,  and  lies  on  its  face :  the  valve- 
face  of  the  cylinder  is  cast  separately,  and  bolted  to  its  place,  with  a 
view  to  its  ready  repair  or  removal  in  case  of  need.  The  slide-valves 
of  the  low-pressure  cylinders  are  placed  on  the  sides  of  the  latter,  the 
valve-faces  of  these  cylinders  being  also  bolted  on;  and  all  the  slide* 
valves  are  fitted  with  the  usual  metallic  packing-rings  on  their  backs  to 
relieve  the  pressure.  Steam  starting-gear,  in  addition  to  the  ordinary 
hand-gear,  is  fitted  for  facility  of  handling  them,  and  the  easy  way  iu 
which  these  large  engines  can  be  handled  is  best  told  by  describing  the 
results  obtained.  While  running  full  speed  ahead,  they  were  stopped 
in  nine  seconds,  went  astern  at  full  speed  in  six  seconds  more,  and  were 
reversed  from  that  position  to  full  speed  ahead  again  in  eight  seconds. 
The  casing  of  the  high-pressure  slide-valve,  to  which  the  expansion- 
valve  casing  is  attached,  is  connected  with  the  low-pressure  slide-valve 
casings  by  four  copper  pipes.  A,  A,  A,  A,  which  are  fitted  as  shown,  and 
through  which  the  steam  passes  after  leaving  the  high-pressure  cylinder. 
These  pipes  and  the  passages  connected  with  them  form  the  only  steam 
reservoirs  between  the  cylinders.  The  surface-condensers  are  on  HalFs 
system,  the  steam  passing  through  the  tubes;  they  stand  on  the  side  ot 
the  connecting-shaft  opposite  to  tbe  cylinders,  and  each  condenser  is 
connected  with  its  own  low-pressure  cylinder  by  an  eduction-pipe,  throagh 
which  the  steam  passes  on  leaving  the  latter.  The  condensers  have  a  total 

^  •  This  metal,  first  introduced  by  Sir  Joseph  Whitworth,  abont  twenty  years  ago,  and 
since  used  for  his  ordnance,  is  now  gradually  gaining  favor  for  such  constmotioDs  as 
demand  a  material  of  exceptional  strength  and  tonghness,  or  where  a  combination  of 
strength  and  lightness  is  essential,  as  in  many  parts  of  marine  steam-eDgines,  especially 
in  cylinder  linings  and  valve-faces,  where  hardness  is  also  necessary  to  resist  abraaioo. 

Steels,  as  ordinarily  cast  by  pouring  into  ingot-molds,  are  found  to  be  porous  and 
comparatively  heterogeneous  in  texture,  and  brittle  in  consequence  of  gas  and  air- 
holes. Whitworth  adopted  the  simple  but  effective  expedient  of  subjecting  the  ingot 
or  casting,  while  still  molten,  to  the  tremendous  pressure  of  a  heavy  hydnulic  press 
while  solidifying ;  by  this  means  the  pores  and  bubble-holes  are  efTectually  closed,  and  tbe 
compressed  steel  is  given  a  strengtn  and  homogeneity  uneqnaled  by  any  other  known 
metal.  Although  a  simple  expedient,  it  has  required  a  considerable  amount  of  expeii* 
ment.  ingenuity,  and  oost  to  produce  this  compressed  steel  with  uniform  sncoess;  this 
was,  however,  accomplished,  and  the  material  is  now  used  in  the  British  navy,  in 
France,  and  in  Austria. 

The  inventor  has  stated  that  by  a  careful  selection  and  treatment  of  metals,  a  steel 
can  be  produced  capable  of  resisting  a  tensile  stress  of  45  tons  per  square  inch  of  sec- 
tion, and  of  «longating  25  per  cent,  before  breaking. 

First  cost  is  the  only  objection  raised  against  its  general  use. 
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nuiiiberof7,224brasstabes,tinned  insideaDd  outside,  with  a  total  cooling- 
snrface  of  9,500  sqaare  feet.  TLe  tubes  are  fitted  in  the  tube-plates  with 
screwed  glands  aod  stuffing-boxes,  and  the  condensers  are  so  arranged 
that  they  may  ba  worked  as  common  condensers,  if  required.  The  air- 
pumps,  double-acting,  are  two  in  number,  23  inches  in  diameter,  with  a 
stroke  of  4  feet,  and  the  circulatiupr  water  is  driven  through  the  condens- 
ers by  two  centrifugal  pumps  worked  by  an  independent  pair  of  small 
engines,  and  the  main  receiving-pipes  to  these  pumps  are  fitted  with 
branches  leading  into  the  bilges  of  the  vessel,  so  that  the  pumps  may 
beeome  large  bilge-pumps  in  the  event  of  any  leak  arising  in  the  vessel. 
There  is  the  usual  arrangement  of  feed  and  bilge  pumps  fitted  on  the 
main  engines,  two  of  each }  they  are  of  gun-metal,  and  are  5  inches  in 
diameter,  with  a  stroke  of  4  feet.  In  addition  to  these  pumps  there 
are  two  feed  auxiliaries,  a  bilge  auxiliary,  hand-pump,  and  fire-engine, 
all  fitted  in  accordance  with  the  admiralty  specification. 

The  length  of  the  stroke  of  the  main  engines  is  4.  feet,  and  the 
length  of  the  connecting-rod  is  twice  the  length  of  the  stroke.  The 
diameter  of  the  connectiner-shafts  is  IS  inches,  and  of  the  crank-pins  20 
inches.  The  shaft  is  made  in  three  pieces,  having  couplings  forged  on 
the  ends,  by  which  they  are  bolted  securely  together.  The  diameter  of 
the  line-shafting  is  16^  inches,  and  that  of  the  stern-shaft  is  18^  inches, 
the  latter  running  in  the  usual  Ugnumvitw  bearings  fitted  in  the  stern- 
tabe.  The  screw-propeller  is  of  gun-metal,  is  on  the  Hirsch  principle, 
has  a  diameter  of  21  feet,  and  is  driven  by  an  ordinary  cheese-coupling 
keyed  on  the  stern-shaft,  and  is  fitted  to  lift  in  a  banjo-frame  by  means  of 
sb.er  legs  and  tackles  on  deck. 

BOILERS. 

The  boilers,  which  are  ten  in  number,  stand  athwartships  in  two 
groups.  Each  group  of  four  and  six,  respectively,  has  its  own  separate 
chimney,  fitted  on  the  telescopic  principle,  and  the  boilers  carry  a  work- 
ing pressure  of  70  pounds  to  the  square  inch.  They  are  about  11  feet 
10  inches  in  diameter,  9  feet  6  inches  long,  fitted  with  brass  tubes  3 
inches  in  outside  diameter,  and  witk  wrought-iron  stay-tubes.  Each 
boiler  has  two  furnaces  3  feet  10  inches  in  diameter  and  6  feet  8  inches 
long.  The  total  heating-surface  of  the  boilers  is  12,700  square  feet,  and 
the  grate-bar  surface  is  510  square  feet. 

Among  other  fittings  of  the  engines  it  may  be  mentioned  that  both 
low-pressure  cylinders  have  separate  starting- valves ;  a  double-beat 
regulator-valve  is  placed  in  the  main  steam-pipe  close  to  the  expansion- 
valve,  and  beside  this  a  steam-separator.  There  is  also  a  throttle- 
valve  to  be  used  with  a  Silver's  governor.  The  high-pressure  piston  is 
provided  with  a  20-inch  trunk  at  the  back,  which  is  inclosed  in  a  casing 
bolted  upon  the  cylinder-cover,  and  works  always  upon  an  adjustable 
composition  block;  the  latter  thus  takes  the  principal  weight  of  the 
piston,  by  which  means  it  is  hoped  that  excessive  wear  of  the  cylinder 
may  be  prevented.  This  adjustable  block  is  regulated  by  set-screws, 
and  although  at  the  time  when  made  it  was  thought  to  be  an  improve- 
ment, it  has  since  been  found  to  be  a  disadvantage,  because  there  is  no 
means  of  ascertaining  just  how  much  to  raise  or  lower  the  piston.  The 
starting  and  reversing  gear  referred  to  is  simply  a  vertical  steam-cylin- 
der with  the  necessary  valve-gear ;  the  lower  end  of  its  piston-rod  is 
connected  by  a  link  with  the  reversing-gear,  the  upper  end  of  the  same 
rod  is  formed  as  a  very  coarsely-pitohed  screw ;  this  is  so  proportioned 
that  it  does  not  move  of  itself  when  steam  is  turned  on,  but  is  then  t 
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SO  far  balanced  that  scarcely  an  effort  is  reqaired  at  the  hand-wheels, 
(of  which  two  are  provided  and  connected  with  the  piston-rod  by  bevel- 
gearing),  in  order  to  move  the  reversing-links  in  either  direction. 

The  following  results  were  obtained  in  November  on  the  measured- 
mile  trial :  The  mean  speed  on  the  six  full-power  runs  was  then  14^3 
knots,  the  mean  revolutions  being  68.51;  steam,  08  pounds  to  7u 
pounds;  vacuum,  27^  inches.  The  mean  indicated  horse-power  oq 
these  runs  was  2,476.6  in  the  high-pressure  cylinder,  1,343.2  in  the  for- 
ward low-pressure  cylinder,  and  1,143.7  in  the  after  low-pressure  cylin- 
der; the  total  being  thus  4,963.5  indicated  horse-power.  The  mean 
speed  on  the  four  half-power  runs  was  11.714  knots  with  54.26  revolu- 
tions, 66  pounds  of  steam,  and  28  inches  of  vacuum.  The  indicated 
horse-power  was  1,240  in  the  high-pressure  cylinder,  580.6  in  the  for- 
ward low-pressure  cylinder,  and  501.7  in  the  after  low-pressure  cylinder, 
the  total  being  2,322.3.  The  propeller  was  set  at  a  mean  pitch  of  24 
feet  11  inches. 

As  previously  stated,  the  engines  of  the  Rover  are  the  first  of  the 
kind  put  on  trial  in  the  royal  navy.  The  most  marked  feature  about 
them  is  the  use  of  two  low-pressure  cylinders  instead  of  one.  The  diam- 
eter of  one  cylinder,  equal  in  area  to  the  two  low-pressure  cylinders  of 
the  Rover,  would  be  nearly  124^  inches.  Cylinders  of  about  this  size 
have  been  used  in  Her  Britannic  Majesty's  navy,  working  with  pressures 
greater  than  those  at  which  the  low-pressure  cylinder  of  a  compound 
engine  works,  and  they  have  been  used  in  the  merchant-service  in  com- 
pound engines ;  but  the  experience  with  these  large  cylinders  has  been 
very  unsatisfactory,  consequent  upon  the  number  that  have  been 
cracked  by  unequal  expansion  and  contraction  in  these  large  castings, 
besides  which  the  inconveniences  of  handling  and  working  with  such 
large  and  heavy  parts  in  the  confined  space  of  an  engine-room  are 
very  great.  For  these  reasons  the  low-pressure  cylinders  have  been 
kept  within  reasonable  limits  in  all  recently-designed  engines  for  the 
naval  service. 

THE  EUEYALUS. 

The  engines  and  boilers  of  this  ship  are  similar  to  those  of  the  Ex^rtr 
except  that  the  high-pressure  cylinder  has  a  diameter  2  inches  greater 
than  that  of  the  Rover,  the  low-pressures  are  correspondingly  increased 
in  diameter,  and  also  the  working  parts.  The  power  of  the  boilers  i^ 
also  increased  by  an  addition  of  one  furnace  in  each,  thus  making  3<^ 
furnaces  in  the  ten  boilers,  each  having  a  diameter  of  3^  feet  and  a 
6-foot  length  of  grate. 

During  the  time  these  and  the  several  other  sets  of  three-cylinder 
engines  have  been  building,  the  subject  of  the  position  in  which  the 
cranks  should  be  set  relatively  to  each  other  has  received  considerable 
attention  and  discussion.  At  the  fifteehth  session  of  the  Institution  ot 
Naval  Architects,  Mr.  G.  B.  Rennie,  a  distinguished  mechanical  en^- 
neer  and  marine-engine  builder,  read  a  paper  on  the  subject,  (to  be  no^ 
ticed  directly,)  and  at  the  last  session  of  the  same  institution  Mr.  John 
E.  Ravenhill,  also  well  known  as  a  mechanical  engineer,  made  the  fol 
lowing  statement: 

In  the  moDtli  of  March,  1874,  a  paper  was  read  by  Mr,  G.  B.  Rennie,  on  engines  a: 
that  time  under  course  of  construction  by  his  firm  for  Her  M^esty's  stc*mshii» 
Boadicea  and  Bacchante^  in  which  he  brought  under  our  notice  a  series  of  diaj^raiu^ 
showing  the  theoretical  force  exerted  by  the  three  cylinders  at  all  parts  of  the  path  ol' 
the  crank-pin's  centers,  in  four  different  ways  of  setting  the  relative  angles  of  th<e 
cranks,  which  he  described  as  follows:  No.  1.  With  equal  angles  of  120^  with  each 
other.    No.  2.  The  two  lo\\ -pressure  cranks  with  90^  between  them,  and  135-  betwcti\ 
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tbe^  and  the  high-pressure  crank.  No.  3.  The  low-pressare  cranks  with  the  same 
angle  between  them,  but  at  angles  of  150^  and  120°  with  the  other  one.  No.  4.  The 
low-preflsnre  cranks  placed  opposite  to  each  other,  and  at  right  angles  to  the  high- 
pressure  crank.  And  he  proceeded  to  give  his  reasons  for  concluding  to  adopt  the 
position  described  in  No.  4,  for  the  angles  of  the  cranks  of  the  two  above-named  ships. 
S«e  Figs.  1  to  4.)  In  the  discussion  that  followed,  I  stated  that  in  the  three-cylinder 
compound  engines  then  making  by  my  late  firm  for  the  Rover,  I  had  adopted  the  plan 
of  placing  the  cranks  at  equal  angles  of  120^  with  each  other,  (see  Fig.  I,)  and  promised 
to  famish  the  institution  with  the  practical  result  obtained.  Recent  experience  has 
demonstrated  most  clearly  that  we  have  closelv  approached,  if  we  have  not  actually 
reached,  the  point  at  whith  the  crank-pins  of  large  high-speed  engines  will  work  sat- 
isfactorily in  consequence  of  the  very  limited  amount  of  bearing  surface  that  of  neces- 
sity can  be  allotted  to  them ;  and  unless  phosphor  bronze  should  come  to  the  assistance 
of  the  marine  engineers,  as  white-metal  and  lignumvitcs  did  in  days  gone  by,  it  may  be 
necessary  to  reduce  the  load  on  the  high-pressure  crank-pins.  Rather  than  depart 
from  the  angle  of  120°  for  my  q|;anks  I  would  alter  the  multiple  of  my  cylinders,  for 
vith  the  three  cranks  set  at  equal  angles  to  each  other  you  possess  the  great  practical 
idvantage  of  being  able  to  work  on  with  any  two  cylinders  out  of  the  three,  under 
many  circnmatances,  in  the  event  of  temporary  derangement  with  the  t|iird,  an  advan- 
tage that  might  prove  to  be  the  salvation  of  a  ship  and  her  crew  on  a  lee  shore  or  in 
the  time  of  war. 

It  will  be  seen  that  the  crauks  of  the  engiues  of  the  Bover  are  set  as 
represented  by  the  position  at  Figure  No.  1.  The  cranks  of  the  engines 
of  the  Boadicea  and  the  Baccliante  are  set  according  to  the  positions  rep- 
resented at  No.  4.  In  the  armored  ships  Alexandra  and  Dreadnought^ 
the  position  adopted  for  the  engine-cranks  is  that  of  No.  2. 

The  following  is  the  paper  by  Mr.  liennie,  and  the  above  ara  the  diii- 
grams  produced  by  him : 

OX  THREE-THROW  CRANK  ENGINES  OF  THE  COMPOUND   SYSTEM— HER 
MAJESTY^S  SHIPS  BOADICEA  AND  BACCHANTE.* 

By  G.  B.  Rexnie,  Esq.,  Member  of  CounciU 

I^ad  at  the  fifteenth  session  of  the  Instltntion  of  Naval  Architects,  S7th  March,  1674;  the  Right  Hon 
Lord  Hampton,  O.  C.  B.,  D.  C.  L..  president,  in  the  cbair.J 

Since  I  had  the  honor  of  readinf^  a  paper  before  yon  on  the  sahject  of  compound  en- 
;;iDes  of  Her  MaJesty^s  ship  ^rtfon,  in  1B71,  the  system  of  engine  adopted  in  the  navy 
has  been  almost  entirely  compound,  even  to  the  largest  size.  The  engines  for  the  ships 
Tktti$^  Encounter,  and  Amethyst  closely  followed  those  of  the  Briton^  of  similar  size  and 
ooDStruction,  besides  others  of  the  same  size  and  many  smaller.  All  of  these  were  made 
with  one  high-pressure  and  one  low-pressure  cylinder ;  but  when  a  much  larger  power 
than  that  develop^  in  the  Briton  was  required,  it  was  considered  advisable  by  Mr. 
Wright,  chief  engineer  of  the  admiralty,  to  have  two  low-pressure  cylinders  and  one 
bigh-presaure  cyhuder,  on  account  of  the  risk  involved  in  making  good  castings  of  the 
•*ize  of  cylinders  that  would  be  required  if  made  with  one  low-pressure  cylinder, 
especially  as  casualties  had  taken  place  in  some  of  the  larger  cylinders  in  Her  Migestj^^s 
«hips. 

Last  year  my  firm  entered  into  a  contract  for  two  sets  of  compound  engines,  each 
3.*i50  horse-power,  to  be  fitted  on  board  Her  Majestjf's  ships  Boadicea  And  Bacchante  ; 
each  set  of  engihes  has  three  cylinders,  one  high-pressure  of  73  inches  diameter,  and 
two  low-pressure  of  93  inches  diameter,  the  stroke  being  4  feet. 

Wishing  to  ascertain  the  most  advantageous  angles  to  place  the  cranks  in  relation 
to  each  other,  so  as  to  develop  the  required  power  with  the  greatest  regularity  of  mo- 
tion, with  the  least  strain  on  the  shaft,  I  had  some  carefully-made  diagrams  con- 
^'trncted,  taking  into  account  che  cut-off  to  which  the  valves  wore  made  to,  [work,]  as 
well  as  making  allowance  for  the  capacity  of  the  ports,  passages,  t&c,  between  one 
cylinder  and  the  other  at  each  successive  point  of  the  travel  of  the  pistons.  The  steam 
Wing  cut  off  at  half  stroke  in  the  high-pressure  cylinder  by  a  separate  expansion- 
valve,  and  at  three-fifths  of  the  stroke  in  the  two  low-pressure  cyhnders;  the  initial 
pressore  being  62  pounds,  and  the  back  pressure,  from  imperfect  vacuum,  at  4  pounds. 
It  was  impossible  to  make  allowance  for  the  "  wiredrawing''  of  the  steam  through 
the  porta,  pipes,  dec,  with  any  degree  of  accnraey ;  this,  therefore,  was  not  taken  into 
account,  so  that  the  total  horse-power  indicated  on  the  diagrams  is  in  excess  of  that 
which  would  be  actually  realized  in  practice ;  but  as  each  case  is  relatively  the  same 
in  this  respect,  it  would  not  affect  the  general  comparison. 


♦Received  19th  March,  1874. 
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The  diagrams  are  made  for  four  different  positioDB  of  cranks : 

No.  1.  With  equal  angles  of  1^^  with  each  other. 

No.  2.  The  two  low-pressure  cranks,  with  90^  between  them,  and  135°  between  these 
and  the  high-pressure  crank. 

No.  3.  The  low-pressnre  cranks,  with  the  same  angle  between  them,  but  at  aogles  of 
150°  and  120°  with  the  other  one. 

No.  4.  The  low-pressure  cranks  placed  opposite  to  each  other,  and  at  right  angles  w 
the  hi^h-pressure  crank. 

Haying  thus  ascertained  the  pressures  at  different  points,  in  each  case,  when  thf 
cranks  were  placed  at  the  above-named  angles,  the  diagrams  of  the  tangential  forca 
were  constructed,  taking  into  account  the  length  of  tne  connecting-r^  to  be  four 
times  that  of  the  crank. 

These  diagrams  show  the  force  exerted  by  the  three  cylinders  at  all  parts  of  the 
path  of  the  crank-pin  center ;  and  the  greater  regularity  of  the  curve,  and  the  near- 
est approach  to  a  straight  line,  the  more  uniform  the  rotation  of  the  shaft  and  acre v- 
propeller. 

It  is  seen  clearly  by  the  diagrams  that  the  most  nnirorm  motion  is  derived  by  placing 
the  cranks  at  right  angles,  as  in  No.  4 ;  and  the  next  best  position  is  where  the  anglo 
are  equal,  (No.  1.) 

The  more  uniform  motion  also  gives  the  least  maximum  strain  on  the  shaft,  and  thm 
allowing  for  the  same  margin  of  safety  in  each  case.  And,  supposing  in  one  case  the 
diameter  of  the  shaft  to  be  18  inches,  in  the  other  it  would  have  to  be  19^  inches  diam- 
eter. 

As  regards  the  better  propelling-machine,  I  can  fancy  there  can  be  little  doobi 
among  naval  engineers  that  a  steady,  continuous  pressure  will  be  a  far  better  propel- 
ling-machine than  one  subject  to  a  series  of  jumps  and  variation  of  strain  during  th« 
rotation  of  the  propeller. 

In  order  to  ascertain  the  effect  of  an  earlier  cut-off  than  half-stroke,  I  had  a  further 
diagram  (No.  5)  made,  supposing  the  steam  cut  off  at  one-third  in  the  small,  and  one- 
half  in  the  large  cylinders,  but  this  does  not  appear  to  affect  the  irregularity  of  th« 
motion,  but  merely  shows  a  gradual  depression  throughout  the  circle.  How  far  a 
greater  cut-off  in  the  low-pressnre  cylinders  affects  the  curves  I  have  not  yet  gone 
into,  the  engines  in  question  not  being  fitted  with  separate  expansion-valves  on  the 
low-pressure  cylinders. 

The  sixth  set  of  diagrams  are  those  of  the  Britojiy  with  two  cylinders,  taken  on 
her  trial-trip,  and  reduced  to  a  curve,  showing  the  tangential  force  to  turn  the  ^hail 
round. 

From  these  examples,  it  seems  to  me  that  in  compound  engines — ^whether  with  two 
or  three  cylinders — the  best  position  to  place  the  cranks,  both  for  uniformity  of  moticn; 
as  well  as  strain  on  the  shaft,  is  where  the  low-pressure  cylinder  cranks  are  placed  a\ 
right  angles  to  the  crank  of  the  high-pressure  cylinder. 

SMALLER  VESSELS. 

There  is  yet  a  smaller  class  of  modern  corvettes  of  diflferent  build, 
known  formerly  as  the  Magunenne^  now  as  the  Opal  class,  that  promises 
permanence.  It  consists  of  the  Opal,  Turquoise^  Tourmaline^  Oarnet 
Ruby,  and  Emerald.*  The  first  named  have  been  completed  and  two  of 
them  are  in  commission  ;  the  other  three  are  to  be  completed  this  year. 

These  vessels  are  all  of  the  composite  build.  The  length  is  220  feet ; 
breadth,  40  feet;  draught  of  water  forward,  15  feet  6  inches;  aft,  17 
feet ;  and  the  displacement  is  1,864  tons.  They  are  fully  rigged  as  sail- 
ing-vessels and  fitted  with  lifting  screw-propellers.  The  motive  engines 
as  well  as  those  of  all  other  lately-designed  cruisers,  are  of  the  compound 
type.  Though  the  engines  are  not  all  from  the  same  patterns,  it  may  be 
sufficient  to  give  the  general  dimensions  of  one  of  them  as  si>ecified  by  the 
admiralty.  There  is  to  be  one  pair  of  horizontal  engines.  The  diameter 
of  the  high-pressure  cylinder  is  57  inches  and  of  the  lowpressore  9() 
inches.  The  length  of  the  stroke  is  2  feet  9  inches  and  the  maximum 
revolutions  per  minute  about  90. 

The  high-pressure  cylinder  face  is  made  separately  of  phosphor  bronze, 
secured  to  the  cylinder  with  brass  screws.    The  diameter  of  the  crank- 

*  Names  given  to  vessels  when  ordered  to  be  built  are  sometimes  changed  when  they 
are  launched. 
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-pin  bearings  is  13  inches;  the  aggregate  length  of  the 
is  7  feet  6  inches,  and  that  of  each  crank-pin  13  inches, 
the  propeller-shaft  is  12  inches,  and  the  section  which 
the  tube  is  13^  inches  in  diameter.  The  screw-propeller 
leter.  The  boilers  are  cylindrical,  with  horizontal  tubes, 
B  of  steam  60  pounds  per  square  inch.  The  indicated 
the  measured  mile  is  to  be  2,100,  and  the  maximum  speed 
is  to  be  11^  knots. 

it  consists  of  fourteen  64  pounder  rifled  guns,  one  of 
shaser,  working  under  cover  of  a  forecastle,  and  another 
•,  under  a  poop ;  the  remainder  of  the  guns  are  uncov- 

lern  date  are  also  of  composite  build ;  they  are  rated 
ttes,  and  may  be  divided  into  three  classes.  Those  of 
►nsist  of  the  Wild  Swan  and  Penguin^  completed  in  1876, 
rantj  Ofprey^  and  Pelican^  to  be  completed  this  year, 
ive  a  displacement  of  1,124  tons.  The  length  between 
is  170  feet,  the  breadth  extreme  is  36  feet,  and  the 
r  forward  is  13  feet,  and  aft,  16  feet.  They  carry  four 
>adside  and  two  bow  or  stern  chasers.  The  estimated 
&c.,  is  $169,891,  and  of  the  machinery  $50,787,  in  gold. 
3  are  all  completed  and  in  commission,  and  consist  of 
%troBS^  Flying  Fishj  Egeria^  Fantomej  and  Sappho.  These 
nent  of  894  tons;  the  length  between  perpendiculars  is 
Ihj  extreme,  31  feet  4  inches ;  draught  of  water  forward, 
feet ;  the  average  indicated  horsepower  being  900  and 
nins  four,  two  of  which  are  chasers.  Total  cost  of  hull 
$171,558  in  gold. 

8,  rated  by  parliamentary  returns  as  sloops  and  in  the 
i-vessels,  consist  of  the  Arab  and  Lily  in  commission, 
displacement,  with  tte  length  of  150  feet;  breadth,  28| 
it  of  water  forward  10  feet,  and  aft,  12  feet ;  the  indicated 
ng  respectively  656  and  829.  Also  of  the  Flamingo^ 
and  Falcon^  building  and  to  be  completed  this  year, 
d  have  a  displacement  of  774  tons:  length,  150  feet; 
;  draught  forward,  11  feet ;  aft,  13  feet ;  and  the  indi- 
'er  is  to  be  750.    Total  cost  of  hull  and  machinery, 

)ssels,  as  well  as  all  other  classes  of  recent  constructioni 
he  compound  system.  The  largest  of  these  sloops,  i.  e.^ 
lisplacement  of  1,124  tons,  are  fitted  with  engines  capa- 
g  an  indicated  horsepower  of  900  on  the  measured-mile 
neter  of  the  high-pressure  cylinder  is  38  inches,  of  the 
iinder  66  inches,  and  the  stroke  of  piston  2  feet  The 
ations  are  to  be  100  per  minute,  and  the  speed  under 
water  between  9  and  10  knots  per  hour.  The  steam  is 
ndrical  boilers,  and  the  pressure  is  to  be  60  pounds  per 
he  screw-propeller  is  13  feet  in  diameter,  and  like  those 
^  vessels  it  is  two-bladed  and  lifting.  The  vessels  are 
d  as  cruisers,  and  intended  to  keep  the  sea  under  sails. 
s  are  also  three-masted ;  they  are  square-rigged  on  the 
3ll  as  on  the  fore-mast. 

>  a  large  number  of  what  is  known  as  composite  gun* 
}  cruisers,  of  which  the  Coquette  class  are  the  smallest 
3  in  the  British  navy.  The  displacement  of  this  class  is 
3ngth  is  125  feet;  breadth,  extreme,  23  feet  6  inches; 
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dranght  forward,  8  feet ;  aft,  10  feet.  They  also  have  lifting-screws,  are 
three-masted,  and  square-rigged  on  the  fore-mast  only.  The  armament 
consists  of  two  64  and  two  20-poander  rifles.  The  speed  under  8t«am 
is  only  about  8  knots  in  smooth  water  at  the  best,  but  under  favorabk 
conditions  of  wind  and  weather  a  run  of  twenty-four  hours  can  be  made 
with  3  tons  of  coal. 

In  addition  to  the  composite  gunvessels  and  gunboats,  there  is  i 
large  number  of  iron  double-screw  gunboats,  ten  of  which  were  build- 
ing by  the  Palmer  Ship-building  Company  at  Jarrow-on-Tyne,  at  the 
time  of  my  visit  to  that  place  last  summer.  These  vessels  have  a  du^ 
placement  of  363  tons;  the  indicated  horse-power  is  to  be  310, and 
the  number  of  guns  three.  Quite  a  number  are  of  still  smaller  s\u. 
and  some  of  them  are  fitted  to  carry  a  single  gun  mounted  on  a  risiug 
and  lowering  platform  forward,  so  arranged  that  the  gun  can  be  lowered 
into  the  hold  when  the  vessel  goes  to  sea. 

This  peculiar  type  of  vessel  was  invented  by  Mr.  Rendel;  the 
Staunch^  built  in  1867,  being  the  original.  She  cost  $64,481  in  gold. 
Since  then  about  thirty  have  been  added  to  the  navy. 

Eecently,  Sir  W.  Armstrong  &  Co.  have  been  constructing  four  gau- 
boats  for  the  Chinese  government,  in  which  several  important  improve 
ments  over  the  Staunch  type  have  been  introduced.  Two  of  the*e 
boats,  each  mounting  a  26^-ton  gun,  have  already  been  delivered  at 
Tientsin,  and  two  others,  each  mounting  a  38-ton  gun,  are  probably  by 
this  time  completed  and  ready  to  sail  for  China. 

These  two  last  little  vessels,  built  of  iron,  measure  126  feet  over  all, 
their  extreme  breadth  is  30  feet,  draught  of  water  8  feet,  and  displace^ 
ment  430  tons.  They  are  schooner-rigged,  with  tripod-masts,  carry 
50  tons  of  coal,  50  rounds  of  ammunition,  and,  in  addition  to  the  heavy 
gun,  they  carry  two  12'pouuder8  and  a  Catling  gun.  They  are  pro 
pelled  by  twin-screws,  and  are  intended  to  have  a  speed  of  9  knots. 

The  main  peculiarities  consist  in  the  great  gun*  mounted  on  so  small 
a  vessel,  and  the  system  of  working  it;  the  piece  being  much  heavier 
than  those  used  in  the  English  boats,  and  the  little  vessel  is  her^self 
made  to  act  as  the  gun  carriage.  The  gun  is  worked  by  hydraulic 
power,  and  the  entire  arrangement  of  the  mechanism  is  similar  to  tliat 
employed  in  working  the  100-ton  gun  at  Spezia,  to  be  noticed  hereafter. 
Two  heavy  iron  beams  in  the  fore  part  of  the  vessel  are  placed  side  by 
side  on  a  level  with  the  deck  and  parallel  with  the  keel;  on  these  beams 
are  bolted  frames  analogous  to  the  cross-head  guides  of  a  horizontal 
engine,  and  the  trunnions  of  the  gun  are  fitted  in  slide-blocks,  these  la^t 
taking  the  place  of  the  cross-head.  Thus  arranged,  the  gun  can  slide 
back  and  forth  through  a  range  of  about  3  feet.  The  preponderance  at 
the  breech-end  is  supported  by  two  secondary  parallel  bars  inside  the 
main  gun-beams.  These  are  hinged  at  the  rear  end,  while  at  the  for- 
ward end  they  are  carried  on  the  crosshead  of  a  vertical  hydraulic  ram 
fixed  beneath  the  deck.  The  breechend  of  the  gun  is  supplied  with  a 
hoop  and  lugs ;  the  lugs  rest  on  the  two  secondary  bars  near  their  hinged 
ends,  and  thus,  by  causing  the  hydraulic  ram  to  rise  or  fall,  the  guuoaD 
be  elevated  or  depressed  at  will.  No  turning-gear  is  provided,  the  lat- 
eral  training  of  the  gun  being  effected  by  turning  the  whole  boat  through 
the  required  arc  by  the  use  of  the  rudder  and  twin-screws.  To  ran  tie 
gun  in  and  out,  two  hydraulic  cylinders  are  used,  one  of  which  is  fixed 
horizontally  on  each  side-beam,  the  cross-heads  of  the  rams  taking  hold 
of  the  trunnion  slide-blocks.  The  recoil  is  taken  up  by  these  rams,  or 
more  properly  pistons,  delivering  water  under  a  weighted  valve. 

The  gun  is  loaded  by  a  hydraulic  rammer,  the  shot  being  brought  to 
the  muzzle  by  a  trolley  or  carriage,  of!  which  it  is  nush«L(Lujta  tbe  bore. 
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Daring  the  trials  of  the  Oamma^  one  of  the  vessels  jast  tested,  the 
38-ton  gnn  was  fired  with  charges  consisting  of  130  pounds  of  powder 
behind  an  800-ponnd  projectile,  the  elevation  being  3|  degrees. 

These  boatsare  regarded  as  the  nndensof  a  Chinese  hornet  fleet,  which 
fleet,  if  properly  manned,  will  no  donbt  give  a  deal  of  trouble  to  Japan 
or  any  other  country  which  may  dare  to  invade  the  sanctity  of  Celes- 
tial waters.  Extravagant  estimates  of  their  merits  have,  however,  been 
formed,  and  some  of  the  English  papers  have  been  urging  the  adoption 
of  the  type  into  the  British  navy.  They  are  a  great  improvement  on 
the  English  boats,  but  not  free  from  objections,  one  of  which  is  the  want 
of  lateral  movement  of  the  gun  without  moving  the  vessel,  and  in  order 
that  they  may  operate  with  maximum  efficiency  the  water  must  be  tol- 
erably smooth ;  and  at  such  a  time  it  would  not  be  difficult  to  hit  one 
of  them  by  a  shot  from  the  small  rifled  guns  carried  by  armored  ships  and 
send  her  to  the  bottom.  Therefore,  except  under  peculiar  circumstances, 
they  are  useful  for  defensive  purposes  only,  and  service  on  board  of 
them  must  in  many  cases  during  war  be  attended  with  extreme  risk. 

COMPOSITE  SYSTEM. 

All  the  modern  cruising  vessels  of  the  British  navy  (nnarmored)  below 
the  rate  of  the  Active  are  now  built  on  the  composite  system.  In  this 
method  of  construction  the  frame-work  inside  of  the  skin,  including 
frames,  beams,  keelsons,  stringers,  shelf-pieces,  water-ways,  transoms, 
bulkheads,  &c.,  are  of  iron,  and  arranged  nearly  as  they  would  be  in  an 
ordinary  iron-built  ship,  the  frames  and  beams  being  of  the  same  kind 
and  dimensions  and  spaced  the  same  distances  apart,  with  bulkheads  of 
the  usual  number  and  construction.  The  keel,  stem,  outside  planking, 
and  decks  are  of  wood.  The  planks  are  put  on  in  two  courses  laid  fore 
and  aft.  The  first  course  is  secured  to  the  iron  frames  by  |-inch  Muntz's- 
metal  bolts  tapped  into  the  iron,  having  also  lock-nuts  on  the  points 
ioside.  The  bolts  have  screw-driver  heads,  and  are  screwed  home  against 
a  shoulder  so  as  to  leave  the  head  below  the  surface  of  the  plank,  the 
cavity  ove^  the  head  of  the  bolt  being  filled  with  white  and  red  lead  so 
as  to  prevent  leakage.  The  planks  on  both  sides,  as  well  as  the  iron, 
are  carefully  painted;  after  the  first  course  of  planks  have  been  care- 
folly  calked  between  the  joints  with  oakum,  the  second  course  is  laid 
on  it,  breaking  joints  with  the  planks  of  the  first  course.  The  planks 
of  this  second  course  are  fastened  to  those  of  the  first  course  by  copper 
bolts  driven  through  both  thicknesses,  and  riveted  inside  the  vessel. 
The  jointH  between  the  planks  of  the  last  course  are  then  likewise 
calked,  and  the  surface  below  water  coppered  over.  The  kind  of  wood 
nsed  is  t^ak ;  the  thickness  of  the  first  course  of  planks  is  about  3^ 
inches,  and  of  the  second  course  about  3  inches ;  the  width  is  about  12 
inches,  and  there  are  two  bolts  to  every  frame  through  each  plank  of 
the  first  course.  The  work  is  required  to  be  carefully  done,  and  special 
attention  is  directed  to  see  that  the  iron  is  completely  insulated  or  cut 
off  from  electrical  communication  with  the  copper  sheathiag  and  bolts 
used  in  the  structure. 

In  this  system  of  ship-construction  the  same  strength  of  hull  is  not 
expected  to  be  attained  as  when  the  hull  is  composed  entirely  of  iron, 
baring  each  skin-plate  riveted  to  the  next,  also  to  the  frames  and  the 
bottom,  and  decks  tied  together  by  bulkheads;  the  constructors  em- 
ployed in  building  them,  however,  estimate  the  strength  of  one  of  these 
well-bnilt  composite  vessels  to  be  from  40  to  50  per  cent,  greater  than 
the  strength  of  a  wood-built  vessel  of  the  same  dimensions,  besides 
^hich  the  durability  is  infinitely  greater,  for  there  is  no  wear-out  of  the 
interior  parts,  and  the  skins  are  of  teak,  which  possesses^  (Jur^^^gl^ 
equal  to  our  live-oak.  o 
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HER  BRITANNIC  MAJESTY'S  SLOOP  PELICAN 


(ENaiNEB   ON  THE   PERKINS    HIGH-PBESSUBE    COMPOUND    SYSTEM.) 

The  British  Admiralty  tiave  long  been  noted  for  the  carefal  investi- 
gatiou  given  untried  plans  of  any  kind  proposed  for  ships  of  the  royal 
nary.  As  a  rale,  they  adopt  useful  inventions  only  after  such  have  been 
successfully  established  in  the  mercantile  marine ;  a  case  in  point  was 
the  caution  exercised  in  the  introduction  of  the  compound  engine.  It 
mast  therefore  have  been  •unusually  strong  proof  which  decided  that 
aagQSt  board  to  make  the  test,  on  a  considerable  scale,  of  a  system  so 
far  in  advance  of  the  present  day,  and  to  pass  from  70  pounds  pressure 
per  square  inch  as  the  highest  used  in  boilers  of  the  navy  to  300 
ponnds  pressure  per  square  inch;  it  was  a  step  beyond  anything  previ- 
ously attempted. 

The  Pelican  is  a  composite  sloop,  of  1,124  tons  displacement,  build- 
ing at  Devonport.  The  steam-machinery  for  this  vessel  was  designed 
by  the  Yorkshire  Engine  Company,  under  letters-patent  granted  Mr. 
Loftus  Perkins,  an  enterprising  American,  long  established  as  a  manu- 
facturer in  London.  The  novelty  of  the  design  and  the  principles  in- 
volved are  so  unlike  those  which  have  influenced  the  constructiou  here- 
tofore of  macninery  for  marine  purposes,  that  the  subject  has  excited 
no  small  degree  of  attention  among  parties  interested  iu  naval  and 
mercantile  vessels.  The  contract  provides  that  the  vessel  shall  on  the 
trials  at  the  measured  mile,  and  on  the  six-hour  runs,  develop  900  in- 
dicated horse-power  and  consume  not  more  than  1^  pounds  of  coal  per 
indicated  horse-power  per  hour.  The  engines  have  five  cylinders  of 
three  different  diameters,  two  high-pressure  of  16  inches  diameter, 
t^o  medium-pressure  of  32  inches  diameter,  and  one  low-pressure  of 
o6  inches  diameter.  One  high  and  one  medium  pressure  are  bolted 
together,  end  to  end  ;  their  pistons  are  on  one  casting,  and  their  com- 
mon piston-rods  work  through  a  stuffing-box  in  the  end  of  the  medium- 
pressure  cylinder.  These  cylinders  are  single-acting,  the  steam  being 
admitted  first  to  the  high -pressure,  thence  on  a  return  stroke  to  the  op- 
posite end  of  the  medium-pressure  cylinder,  and  thence  it  escapes  into 
a  receiver.  The  other  high  and  medium  pressure  cylinders  are  bolted 
together  in  the  same  manner  and  are  acted  upon  by  the  steam  in  the 
same  way.  The  low-pressure  cylinder  is  double-acting,  and  draws  its 
supply  of  steam  from  the  receiver  into  which  the  medium-pressure  cyl- 
inders exhaust,  and  itself  exhausts  into  the  condenser.  As  arranged  in 
the  vessel,  the  cylinders  are  inclined  upward  in  a  small  degree  toward 
the  ship^s  sides,  but  are  all  on  the  same  side  of  the  ship.  There  are 
three  cranks,  placed  12iy>  apart,  and  these  are  coupled,  the  after  crank 
to  the  commoa  piston-rod  of  one  pair  of  cylinders  of  high  and  medium 
pressure;  the  mid-crank  to  the  piston-rod  of  the  low-pressure  cylin- 
der, and  the  forward  crank  to  that  of  the  other  pair  of  high  and  medium 
pressure  cylinders.  The  stroke  is  two  feet,  and  the  revolutions  per 
minute  are  intended  to  be  about  100.    The  valves  employed  throughout  t 
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are  of  the  piston  variety ;  the  advantages  claimed  for  the  method  oi 
construction  in  these  valves  is  the  almost  entire  absence  of  friction, 
wear,  or  leakage,  combined  with  a  balanced  valve.  The  surfiEUie^D- 
denser,  also  patented  by  Mr.  Perkins,  is  constracted  in  sach  a  way  as 
to  prevent  the  possibility  of  leakage  of  the  tubes  when  they  are  cor- 
rectly fitted. 

The  tubes  are  galvanized,  and  arranged  as  illustrated  by 
the  annexed  sketch.*  The  cooling-tubes,  which  are  sor- 
roundetl  by  steam,  and  of  which  one,  G  D,  is  shown,  are 
closed  by  welding  up  one  end,  D,  and  are  accurately  and 
permanently  screwed  into  a  strong  plate  at  the  other  end,  C. 
Each  has  within  it  a  circulating-tube,  B,  secured  to  a  tube- 
plate  placed  at  a  little  distance  from  the  former.  Tbe  circa* 
fating  water  passes  from  the  sea  into  and  through  the  internal 
tube  and  returns  by  the  annular  space  between  the  two  tubes, 
passing  out  to  the  pumps. 

The  pistons  of  the  steam-cylinders  will  be  made  tight  by 
having  several  rings,  or  sets  of  rings,  say  six,  of  hard  metal; 
each  being  separated  from  the  others  by  what  the  inventor 
terms  intermediate  junk-rings.  These  rings,  of  Mr.  Perkinss 
patent  metal,  are  composed  of  five  parts  of  tin  and  sixteen 
parts  of  copper. 

All  hot  surfaces  of  the  cylinders  and  pipes  are  surrounded 
with  a  jacket  of  sheet-iron,  packed  with  vegetable  black.  In- 
dependent air,  circulating,  and  feed  pumps  are  to  be  provided, 
driven  by  a  separate  pair  of  engines.  The  boilers  contain  a 
nest  of  built-up  tubes,  placed  horizontally,  close  to  each  otber, 
and  having  the  flame  and  gases  passing  around  and  among 
them.  These  tubes  are  3  inches  in  diameter  and  |  of  an 
inch  thick ;  when  put  together  in  the  boilers,  they  are  to  be 
proved  to  2,500  pounds  hydrostatic  pressure  to  the  square 
inch,  and  to  be  worked  at  a  pressure  of  300  pounds  per  square 
inch.  There  is  consequently  an  enormous  margin  of  safety, 
and  every  precaution  ia  to  be  taken  in  building  the  tabes  to- 
gether to  insure  tightness,  and  their  connections  are  to  be 
beyond  doubt  of  danger  or  waste.  So  also  with  the  engines; 
they  are  to  be  made  of  the  best  materials,  and  to  involve  the 
best  workmanship.  The  water-gauges  to  be  employed  are 
made  of  mica,  and  to  secure  a  tight  joint  between  the  two 
plates  of  mica  and  the  two  opposite  faces  of  the  body  of  the 
gauges  there  is  formed  a  narrow  raised  edge,  against  which 
the  mica  is  firmly  pressed  by  a  metal  plate  applied  to  its  front 
face 

^^^  The  first  peculiarity  of  the  Perkins  system  is  the  extremely 
high  pressure  at  which  he  works  the  steam — ^in  this  case  from  250  to  300 
pounds  per  square  inch ;  and  he  claims  to  have  quite  overcome  all  the 
difficulties  hitherto  experienced  in  using  steam  at  sea  above  ordiuary 
working  pressures.  A  second  peculiarity  of  the  system  is  the  absence  of 
in.ternal  lubrication  with  either  oil  or  tallow,  thereby  avoiding  the  possi- 
b^lity  of  corrosion  by  fatty  acids;  while,  to  prevent  the  wear  of  cylinders 
and  slides  which  is  experienced  under  ordinary  circumstances,  he  uses  a 
metal  of  his  own,  whose  composition  and  working  are  reported  as  most 
exceptional.  Another  peculiarity  and  important  feature  of  tbe  Perkins 
system  consists  in  the  use,  over  and  over  again,  of  soft  fresh  water  or 
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le  continaally  recurrent  ase  of  pure  water,  not  distilled 
kimed  as  the  only  remedy  against  the  internal  corrosion 
2rs  supplied  with  water  from  surface-condensers.  So- 
ce  is  attached  to  this  point,  that  the  committee  appointed 
ilty  to  investigate  the  subject  of  boiler-corrosion  were 
recommendation  to  test  the  system,  without  loss  of  time,, 
ciently  large  to  arrive  at  correct  conclusions  on  the  sub- 
j  this  involves  the  necessity  of  carrying  at  sea  a  supply 
sufficient  to  make  up  for  all  waste  accruing  during  a  voy- 
Lon  has  been  urged  to  the  system  on  this  account ;  but, 
ind,  it  is  alleged  that  all  joints  are  to  be  made  mathemat- 
nd  tight,  as  shown  by  the  boilers  and  engines  now  in 
B  system,  hence  the  leakage  will  be  reduced  to  a  minimum, 
e  first  attempt  to  use  steam  of  300  pounds  pressure  at  sea; 
qpression  of  opinion  would  be  premature,  it  is  proper  to 
erkinshas  been  entirely  successful  in  his  land-engines  built 
stem,  one  of  which  has  been  continaously  employed  at  his 
Ben  years,  using  steam  at  500  pounds  pressure  per  square 
5s  of  this  boiler,  cut  out  after  thirteen  years'  service,  as  in- 
,  were  found  to  be  in  a  remarkable  state  of  preservation,, 
B  piston-packing  and  valve-rings,  which  had  been  at  work 
IS  without  lubrication  since  the  previous  examination, 
andengines  manufactured  by  Mr.  Perkins,  he  has  built 
)yed  during  the  last  few  years,  for  his  own  use,  a  small 
lyj  engined  on  his  own  system.  By  invitation  of  the  gen- 
»assed  a  part  of  two  days  on  board  this  pretty  boat  steam- 
er Thames  from  Westminster  Bridge  to  its  mouth  and 
ipper  locks,  the  greater  portion  of  the  time  running 
[)ressure  of  500  pounds  per  square  inch.  The  number  of 
s  boat  is  six;  two  high-pressure,  two  intermediate,  and 
re.  The  high  and  intermediate  pressure  cylinders  are^ 
le  latter  exhausting  into  a  chamber  from  which  the  low- 
ier  is  supplied.  The  steam  is  expanded  24  times,  and 
3  of  fuel  is  a  little  above  1  pound  of  coal  per  horsepower 

has  also  engined  one  of  the  Thames  tug-boats  on  his  high- 
^compound  system.  This  boat  has  a  length  of  69  feet, 
f  14  feet  6  inches,  and  a  draught  of  water  of  12  feet.. 
;  case  a  pair  of  engines  working  a  screw  8  feet  6  inches 
d  of  11  feet  6  inches  pitch.  The  cylinders  are  four  in 
[iameters  of  15  and  30  inches,  and  the  working-pressure 
>er  square  inch.  It  was  after  the  inspection  of  this  boat,, 
y,  and  Mr.  Perkins's  land-engines  that  the  committee  ap- 
Admiralty  was  induced  to  recommend  the  system  to  be 
siderable  scale  in  one  of  Her  Britannic  Majesty's  vessels, 
ion  of  the  high  indorsement  the  system  of  Mr.  Perkins 
Dd  the  test  to  be  made  by  the  Admiralty,  the  sea  trials  of 
i  attract  unusual  interest.* 

he  foregoing  accoant  of  the  machinery  designed  for  the  Ptlicanf  ^ 
aid  not  be  completed  in  time  for  her,  it  will  b^  placed  in  another  vea' 
188,  and  that  the  Pelican  will  be  engined  with  the  ordinary  compound 
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SHIPS  OF  THE  RAPID  TYPE  OR  SPECIAL  ORUISERS.-THE 
IRIS  AND  MERCURY. 

These  two  sister  ships,  under  construction  at  the  Pembroke  dock 
jard,  to  be  completed  early  in  1878,  are  being  built  of  st^,  and  an 
termed  armed  steel  dispatch-vessels.  They  are  the  first  of  a  new  type 
<lesigned  for  high  speed  as  the  pre-eminent  requisite ;  all  other  reqniie- 
ments  are  to  be  subordinated  to  this  important  element. 

The  model  from  which  they  are  being  built  presents  a  beautiful  sharp 
bow,  a  long,  exceptionally  clean  run,  and  altogether  an  admirable  speci- 
men of  a  design  for  a  swift  and  lightly-sparred  vessel.  The  general 
dimensions  are  to  be  as  follows :  length  between  perpendiculars,  300 
feet;  breadth,  extreme,  46  feet;  mean  load-draught,  20  feet;  and  displace- 
ment at  this  draught,  3,693  tons.  The  bottoms  are  double  for  the  distance 
occupied  by  the  engines  and  boilers;  the  space  between  the  outer  and 
inner  skins  is  nearly  4  feet  at  the  middle  of  its  length,  with  a  redoced 
depth  toward  either  end.  There  will  be  the  usual  transverse  water- 
tight bulkheads,  by  which  the  bottoms  and  decks  are  tied  together, 
thereby  adding  strength  and  stiffness  to  the  structure;  but  the  limited 
beam — 46  feet — ^prohibits  the  introduction  of  the  longitudinal  bulk 
head  extending  from  stem  to  stern,  a  backbone  of  strength  so  desira- 
ble for  a  vessel  built  comparatively  lightly,  and  intended  to  endure  the 
immense  strain  of  the  extraordinarv  engine-power  that  is  to  be  put  into 
it. 

Viewing  the  Iris  with  the  frames  in  place,  and  the  bottoms  plated, 
the  scantlings  appear  exceedingly  light.  I  am  not  aware  of  the  amoant 
of  reduction  allowed  on  account  of  the  material  being  steel  of  superior 
quality  instead  of  iron,  but  it  cannot  be  far  from  25  per  cent.  The  ex- 
cess of  tensile  strength  of  the  steel  being  used,  over  the  kind  of  iron 
used  generally,  is  considerably  more  than  this,  yet  in  rigidity  the  thicker 
iron  plates  would  have  some  advantage.  The  plating  below  the  water- 
line  is  ^-inch  thick,  garboard-strakes  excepted,  which  are  f-inch  thick. 
Above  the  water-line  the  thickness  of  plates  is  a  little  reduced. 

The  motive  machinery  of  the  Iris  is  under  construction  by  Messrs. 
Mandslay,  Field  &  Son,  of  London.  It  will  consist  of  two  pairs  of  four- 
cylinder  compound-engines  to  each  of  the  two  screw-propellers.  The 
engines  are  to  be  of  a  similar  type  to  those  made  by  this  firm  for  the 
White  Star  Line  of  steamers,  except  that  the^'  are  to  be  placed  iu  a 
horizontal  position,  and  the  detailed  arrangements  made  accordingly. 
The  diameter  of  the  high-pressure  cylinders  is  41  inches,  the  diameter  of 
the  low-pressure  cylinders  is  75  inches,  and  the  stroke  2  feet  9  inches. 
The  diameter  of  the  crank-shafts  at  the  bearings  is  to  be  16^  inches. 
The  propeller-shafts,  excepting  the  aftermost  lengths,  are  to  be  made 
hollow,  of  Whitworth's  fluid  compressed  steel,  the  couplings  solid.  The 
diameter  of  these  shafts  is  to  be  11}  inches  inside  and  17  inches  out- 
side,  exclusive  of  the  brass  casings.  The  length  of  these  twin-screw 
shait<s,  partly  outside  the  vessel,  is  in  the  neighborhood  of  50  feet.  They 
will  be  of  wrought  iron,  solid,  and  16}  inches  in  diameter. 

The  tubes  through  the  stern,  as  well  as  outside,  will  be  of  composi- 
tion, and  the  casing  of  the  shafts  of  the  same  material.  Lignum-vit« 
will  be  used  at  both  ends  of  the  stem-tubes,  as  well  as  in  the  tal^es 
through  the  outer  brackets.  There  will  also  be  annular  thrust-rings 
with  lignum-vitad  facings  fitted  at  the  after  ends  of  the  stem-tubes,  to 
assist  in  taking  the  thrust  of  the  screws.    The  screw-propellers  had  not 
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baen  designed,  but  it  was  intended  to  give  them  a  diameter  of  18  feet  6 
iacbes,  and,  in  common  with  other  twin  screws,  they  will  revolve  out- 
ward. 

BOILEBS. 

These  are  to  be  twelve  in  number,  eight  of  which  will  be  elliptical  in 
shape  and  four  cylindrical.  Six  are  to  be  12  feet  6  inches  by  13  feet  6 
inches,  and  9  feet  7  inches  long ;  two  will  be  12  feet  6  inches  by  13  feet 
3  inches,  and  7  feet  6  inches  long ;  and  four  will  be  11  feet  2  inches  in 
diameter  by  9  feet  6  inches  long. 

The  grate-snrface  will  be  700  square  feet,  and  the  heating-surface 
15,960  sqnare  feet  The  pressure  of  steam  is  to  be  60  pounds  per  square 
inch,  llie  space  to  be  occupied  by  the  machinery  and  coal  is  the  whole 
width  of  the  vessel  and  150  feet  in  its  length— just  one-half  the  length 
of  the  vessel,  in  the  most  important  part. 

The  coal-carrying  capacity  is  intended  to  be  sufficient  to  enable  the 
vessel  to  steam  6,200  miles  at  the  rate  of  10  knots  per  hour,  or  8,600 
miles  at  8  miles  per  hour. 

The  engines  for  each  propeller  are  to  develop  a  maximum  indicated 
borse-power  of  3,500,  giving  an  aggregate  indicated  power  of  7,000  horses 
for  both  sets  of  engines ;  and  the  speed  is  to  be  17  knots  per  hour  for 
twenty-fonr  hours  consecutively  at  sea.  The  contract  for  the  steam- 
machinery  for  the  Mercury  had  not  been  decided  upon ;  it  will  probably 
be  of  an  entirely  different  type  from  that  of  the  Iris.  The  same  power 
and  same  general  conditions  are,  however,  to  be  adhered  to.  These 
ships  are  to  have  three  masts,  to  be  lightly  sparred ;  and  the  armament 
of  each  is  lobe  ten  guns  of  calibers  not  decided  upon.  The  power  to 
be  applied  to  the  propellers  of  these  ships  is  considerably  more  than 
was  ever  before  put  in  hulls  of  their  dimensions,  and,  while  no  doubts 
exist  as  to  securing  the  estimated  speed,  it  remains  to  be  seen  whether 
the  hulls  have  the  strength  to  endure  for  any  length  of  time  the  immense 
strain  of  7,000  horse-power. 

The  Iris  and  Mercury  will  be  the  first  armed  war- vessels  constructed  of 
steel.  The  keels  are  of  iron,  but  every  part  of  the  hulls  proper,  frames, 
beams,  and  plating  will  be  of  steel,  also  the  masts.  In  consideration 
of  the  uncertainty  in  regard  to  steel,  hitherto  employed  in  large  quan- 
tities for  ship  construction,  unusual  care  was  exercised  in  the  selection 
of  the  works  to  manufacture  it.  Some  months  were  devoted  to  testing 
specimens  of  steel  supplied  by  the  most  eminent  firms  of  the  kingdom 
before  the  decision  was  arrived  at,  which  resulted  in  giving  the  contract 
to  the  Landore  Steel  Company,  of  South  Wales,  some  forty  or  fifty 
miles  distant  from  the  dock-yard.  This  company  has  the  contract  for 
the  whole  supply,  under  very  rigid  requirements.  The  steel  is  made 
according  to  the  Siemens  process.  Its  chief  characteristics,  and  those 
which  give  it  its  special  value  for  ship-building  purposes,  are  its  ex- 
treme ductility  when  cold,  its  ability  to  stand  punching  without  appre- 
ciable loss  of  strength  between  the  rivet-holes,  its  not  requiring  to  be 
annealed  after  shearing  or  punching,  its  having  a  smoother  surface 
than  iron,  its  capability  of  being  easily  forged  and  worked  hot,  its  uni- 
formity of  quality  being  absolutely  insured,  and  its  strength  along  the 
grain.  The  most  remarkable  point  about  this  steel  is  the  fact  that 
punching  produces  scarcely  any  injury  to  the  material  in  the  neighbor- 
hood of  the  hole,  and  that  annealing  the  plates  and  angles  after  punch- 
ing and  shearing  is  not  necessary ;  without  this  quality,  which  has  not 
been  hitherto  obtained,  steel  cannot  possibly  make  headway  with  ship- 
builders, for  annealing  cannot  be  intrusted  to  an  ordinary  ship-bjai" "" 
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yard.  Therefore,  where  the  problem  is  to  combine  the  gi[^te8t  speed 
of  vessel  with  the  smallest  dimensions,  this  Landore  steel  is  a  material 
admirably  salted  for  the  purpose — it  is  stronger  than  iron  by  from  25  to 
30  per  cent.,  and  eqaal  in  dnctiUty  to  ii:on  of  the  best  quality.  The  re- 
quirements of  the  Admiralty  as  to  the  materials  supplied  under  their 
contract  with  the  Landore  iSteel  Company  are  as  follows : 

^'From  every  plate  made  a  strip  is  to  be  cut,  which,  after  being 
heated  to  a  ^cherry  red'  color,  shall  be  plunged  into  water  having  a 
temperature  of  82^  Fahrenheit.  After  being  thus  cooled,  the  strip  is 
to  be  bent,  without  fracture,  until  the  radius  of  the  inner  curve  equals 
not  more  than  1^  times  the  thickness  of  the  strip.  This  is  known  as  the 
^  tempering  test.'  Further,  from  each  lot  of  50  plates  or  angles  a  piece 
is  to  be  taken,  and  the  edges  having  been  planed  parallel,  its  tensile 
strength  is  to  be  proved.  To  be  satisfactory,  this  must  not  exceed  30 
tons  nor  be  less  than  26  tons  on  the  square  inch,  and  before  fracture 
takes  place  there  must  be  an  elongation  of  not  less  than  20  per  cent,  on 
8  inches  of  its  original  length.  These  tests  are  applied  in  the  presence 
of  a  resident  representative  of  the  government.         •         •         •         • 

^^  Up  to  [April  last,]  101  samples,  representing  over  5,000  plates  or 
angles,  have  been  subjected  to  the  tensile  test,  with  the  following  results : 


Namber  of  test 

Breaking  strain  in  tons, 

Average  elongation 

pieces. 

per  square  inch. 

in  8  inches. 

.. .  j 
Inckta. 

1 

25  to  26 

2.00 

20 

26  to  27 

2.00 

24 

27  to  28 

2.03 

28 

28  to  29 

1.93 

24 

29  to  30 

1.89 

2 

30  to  31 

1.96 

2 

31 

1.78 

101 

Mean,  28.16  tons. 

1.94  inches,  or  24.23 
percent. 

(( #  •  •  rQiQ  tensile  strength  of  best  best  iron  is  22  tons  when  tested 
with  the  grain,  and  18  tons  when  tested  crosswise.  In  certain  experi- 
ments by  Mr.  Kirkaldy  on  two  very  fine  plates  manufactured  at  Borsig^s 
Works,  Berlin,  and,  I  believe,  stated  to  be  homogeneous,  the  tensile 
strength  was  found  to  be  lengthwise  23.84  tons,  and  crosswise  22.6 
tons.  When  similarly  tested  the  Landore  steel  gave  lengthwise  28.85 
tons,  crosswise  28.2  tons;  the  comparison,  therefore,  stands  thus  : 


B.  B.  iron. 

Borsig's  plates. 

) 
Landore  platea.  i 

Lengthwise 

Crosswise 

Tons. 
22 

18 

Ton*. 
23.84 
22.60 

j 
Tont, 
28.85 
28.20             1 

Difference ..  >\ 

4  tons,  or  18.18 
per  cent. 

1.24  tons,  or 
5.20  per  cent. 

.65  tons,  or  2.G9 
per  cent. 
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^*  Therefore,  taking  the  lowest  tensile  strength  of  best  best  iron  and  of 
Landore  steel,  there  is  a  ditference  in  favor  of  the  latter  of  10.20  tons, 
or  the  Landore  steel  is  56.6  per  cent,  stronger  than  the  best  best  iron.'' 

I  was  granted  the  privilege  of  inspecting  the  tested  specimens  at  the 
Pembroke  dock-yard.  For  convenience  they  are  divided  into  cold  tests 
and  hot-forge  tests,  as  follows : 

COLD  TESTS. 

(1)  **A  piece  of  6-inch  by  3-inch  by  jVinch  angle,  with  the  corner  bent 
over  and  flattened  close  by  blows  from  a  40-cwt.  steam-hammer.  No 
fractare. 

(2)  A  piece  of  3-inch  by  3  inch  by  |-inch  angle,  1  foot  long,  flattened 
out  bj  two  blows  of  steam-hammer.    No  fractare. 

(3)  A  piece  of  3-inch  by  3-inch  by  |-inch  angle,  1  foot  long,  closed  by 
two  blows  of  steam-hammer.    No  fracture. 

(4)  A  piece  of  3-inch  by  3-inch  by  f  inch  angle,  1  foot  long,  flattened 
out  same  as  No.  2^  after  which  the  wings  were  turned  back  over  the 
outside  angle.    Slight  fracture  at  the  ends  only. 

(5)  A  piece  of  3inch  by  3inch  by  f -inch  angle,  18  inches  long.  Af- 
ter being  flattened  out,  as  in  the  previous  cases,  the  two  ends  were 
tamed  over  in  opposite  directions ;  the  piece  was  then  doubled  up  in 
tbe  middle,  and  closed  by  hard  blows  from  a  steam-hammer.  There  is 
no  fracture,  but  there  are  cuts  from  the  hammer-tool  in  one  place,  and 
from  its  own  angle  in  another. 

(6)  A  piece  of  3-inch  by  3-inch  by  |inch  angle,  18  inches  long,  dealt 
vith  as  in  the  specimen  last  mentioned,  except  that  before  bend- 
ing one  end  over,  the  wings  were  bent  back  as  in  No.  4.  There  is  a 
slight  fracture,  as  shown,  caused  by  its  own  angle. 

(7)  A  piece  of  f-inch  square  bar,  formed  into  a  knot,  occupying  only 
4|  iDcbes  by  3  inches  space.    No  fracture. 

(8)  A  piece  of  f -inch  round  bar,  formed  into  a  knot,  occupying  only 
3  inches  by  2  inches  space. 

(9)  A  piece  of  ^-iuch  round  bar,  formed  into  a  knot,  occupying  2| 
inches  by  1^  inches.    This  is  a  very  fine  specimen. 

(10)  A  ring  5  inches  in  diameter,  made  from  two  pieces  of  plate 
Welded  together,  ^nd  closed  by  blows  from  a  sledge-hammer.  No  frac- 
ture. 

(11)  A  similar  ring  made  from  Low  Moor  iron,  closed  by  one  blow 
from  a  60-cwt.  steam  hammer.  There  are  slight  fractures  where  bent,  as 
abown. 

(12)  A  similar  ring,  made  from  Landore  steel,  and  closed  in  the  same 
manner.    Fractured  in  the  weld,  as  shown. 

(13)  A  piece  of  ^-inch  steel  plate,  12  inches  diameter,  dished  to  3^  inches 
deep  by  Ave  blows  from  a  60cwt.  steam-hammer.    Without  fracture. 

A  piece  of  steel  from  an  eminent  firm,  similarly  treated,  broke  into 
three  pieces  at  the  fifth  blow. 

(U)  A  piece  of  6-inch  by  3inch  by  ^-inch  angle,  had  the  wings 
closed  in,  as  shown ;  it  was  then  placed  edgewise,  on  bearings  5  feet 
apart,  and  bent  by  hydraulic  pressure  to  a  deflection  of  12 J  inches.  A 
piece  of  best  angle-iron,  similarly  treated,  broke  at  deflection  of  6 
inches. 

(15)  A  piece  of  plate,  3  feet  by  3  feet  by  i  inch,  had  an  iron  block 
placed  nnder  each  corner,  9  inches  from  the  edge,  and  an  iron  ball  weigh- 
ing 1,291  pounds  was  dropped  on  the  center  from  a  height  of  30  feet. 
Bent,  as  shown,  without  a  sign  of  fracture. 
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(16)  A  piece  of  steel,  from  an  eminent  firm,  similarly  treated,  wis 
bent  and  fractared  as  shown. 

(17)  A  piece  of  best  best  iron,  similarly  treated,  was  bent  and  frac- 
tured as  shown. 

(18)  A  beam  piece,  4  feet  6  inches  long,  made  of  -^-inch  plate,  5 
inches  deep,  with  double  angles  2^  inches  by  2^  inches  by  ^  inch  on 
upper  and  lower  edges,  riveted  together  with  f -inch  rivets,  (3^  diam- 
eters apart,)  was  bent  under  hydraulic  pressure  to  the  form  shovn, 
without  fracture,  when  the  fixings  failed.  It  was  removed  before  tbt 
test  could  be  completed. 

(19)  A  piece  of  finch  plate,  12  inches  diameter,  forced  by  hydraalic 
pressure  though  a  ring  10  inches  diameter,  and  dished  to  the  form 
shown,  that  is,  3^  inches  deep,  by  a  pressure  of  145^  tons,  without 
fracture. 

(20)  A  piece  of  finch  plate  rested  during  experimentupon  a  perfectly 
horizontal  surface  of  an  annular  iron  anvil ;  a  central  circular  portion 
of  the  plate,  12  inches  in  diameter,  being  unsupported.  The  anvil  was 
firmly  imbedded  in  the  ground.  A  charge  of  18  ounces  of  compressed 
gun-cotton  was  suspended  over  the  center  of  the  plate,  an  air  space  of 
3  inches  intervening  between  the  upper  surface  of  the  plate  and  the 
base  of  the  charge.    The  charge  was  exploded  by  detonation. 

The  result  is  that  the  plate  is  dished  down  to  the  extent  of  1 J  inches, 
but  there  is  no  sign  of  fracture. 

(20a)  A  piece  of  |  inch  best  best  iron,  similarly  tested,  is  almost 
shattered  to  pieces. 

(21)  A  piece  of  plate  flinch  thick,  supported  on  anvil  as  above. 
Charge  of  gun-cotton  10  ounces,  and  3  inches  in  diameter,  placed  upon 
the  upper  surface  of  the  plate  in  a  central  position,  and  exploded  by 
detonation. 

The  result  is  that  a  hole  1^  inches  diameter  is  made  in  the  center  of 
the  plate,  and  that  for  f  inch  all  around  this  hole  the  plate  la  beautifoUv 
cupped  or  countersunk,  as  if  it  had  been  done  by  a  cutting  tool.  There 
are  no  lateral  fractures  in  the  plate. 

(21ci)  A  piece  of  best  best  iron  plate  j^  inch  thick,  similarly  treated, 
was  fractured  as  shown. 

(22)  A  piece  of  plate  doubled  close  up,  four-fold,  as  shown,  withont 

fracture. 

•  •  •  •  •  *  •  • 

HOT-FORGE    TESTS. 

(1)  A  piece  of  ^-inch  plate  subjected  to  the  ram'shorn  test,  the  lo^re 
end  being  doubled  close  while  cold,  without  fracture. 

(2)  Shearings  of  ^inch  plate  about  1}  inches  wide,  welded  together 
and  bent  in  the  weld  to  a  radius  of  f  inch,  without  fracture. 

(3)  Two  pieces  of  plate  welded  together  and  bent  in  the  parts  weldedt 
one  to  an  angle  of  90^,  and  the  other  to  an  angle  of  105^,  without  frac- 
ture. 

(4)  A  box  end  made  from  ^-inch  plate  to  form  angle  steel,  3  inches  by 
3J  inches  by  J  inch.  It  is  soundly  welded,  and  is  in  every  respect  as 
sound  as  one  made  from  angle  iron. 

(5)  An  intercostal,  made  from  ^inch  plate,  to  form  angle  steel, SI 
inches  by  3  inches  by  ^  inch,  soundly  welded,  and  considered  a  good  job' 

(6)  An  outside  corner,  made  from  ^-inch  plate,  to  angle  steel.  This 
is  a  fair  average  weld,  these  corners  being  mi\ch  more  difficult  to  make 
than  inside  corners,  as  the  gusset  piece  has  to  be  welded  in  after  being 
fitted. 
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(7)  Two  pieces  of  plate,  2^  inches  by  ^  inch,  welded  together  straight, 
tbeD  tarned  [upon]  its  edge  to  form  a  circle  6  inches  in  the  clear.  It  is  a 
sound  weld,  and  there  is  no  fractnre  in  the  turning. 

(8)  Two  pieces  of  plate,  3  inches  by  ^  inch,  welded  together  and  bent 
off  at  right  angles.  It  is  soundly  welded,  and  bent  to  the  form  shown 
without  fracture. 

(10)  A  piece  of  plate  21  inches  by  10  inches  by  ^inch,  turned  to  the 
form  of  a  tube,  (not  welded,)  then  placed  in  a  flanged  socket,  and  a 
tfange-pin  forced  into  it  by  blows  from  a  CO-cwt.  steam-hammer.  It  as- 
snmed  the  form  shown  after  eight  blows.    Stood  well. 

(11)  A  piece  of  ^inch  plate,  12  inches  diameter,  forced  into  a  socket  by 
blows  from  a  steam-hammer,  to  the  form  shown.    Stood  well. 

(12)  A  piece  of  ^iuch  plate  dished  to  form  shown  No.  11,  then  flat- 
tened back  nearly  to  its  original  form.    Stood  well. 

(13)  A  piece  of  ^  inch  plate,  12  inches  in  diameter,  forced  into  a  tube, 
then  flanged  back  on  the  anvil  to  form  shown.    Stood  well. 

(14)  An  outside  and  inside  corner,  made  from  an&:le  steel,  6  inches  by 
^  inches  by  ^^  inch,  welded  sound,  but  with  more  difficulty  than  in 
welding  iron.''  •  ♦  •  •  • 

The  above  tests  establish  the  fact  that  the  material  can  be  easily  ma- 
nipolated,  and  I  was  informed  by  the  officers  in  charge  that  welding  was 
successfully  accomplished.*  In  addition  to  the  qualities  claimed  for  this 
steel,  it  is  represented  that  a  series  of  experiments  extending  over  about 
three  years,  carefully  conducted  at  the  Terre  Noir  works,  had  established 
the  fact  that  when  exposed  to  the  action  of  sea-water  this  soft  steel 
suffered  by  corrosion  only  in  the  proportion  of  60  to  140,  when  compared 
with  the  effect  of  similar  treatment  upon  iron  plates.  I  do  not  know 
of  any  boilers  made  from  this  steel ;  it  would  seem,  however,  in  consid- 
eration of  the  rapid  decay  of  the  plates  of  iron  boilers  consequent  upon 
the  use  of  redistilled  sea-water,  that  a  liberal  expenditure  in  this  direc- 
tion would  be  wise. 

DESIGN  OP  THE  IRIS  AND  MERCURY. 

At  a  date  soon  after  these  two  ships  were  ordered,  a  distinguished 
English  writer  in  a  London  magazine  enunciated  the  following: 

It  is  forgotten  that  by  the  declaration  of  Paris  the  field  of  operations  is  mnch  re- 
Btricted  as  regards  either  the  necessity  for  protecting  our  own  commercial  marine  or 
tbe  possibility  of  injuring  an  enemy's  commerce.  This  declaration,  to  which  most 
Earopean  maritime  powers  adhered,  but  which  the  United  States  did  not  join  in,  is  a 
^^Qtract  to  respect  private  property,  not  being  contraband  of  war,  if  carried  in  ships 
Waring  a  neutral  flag.  *  •  •  Many  advantages  to  this  country  result  from  the 
<leolaration,  although  serious  disadvantages  press  upon  ship-owners,  and  our  position 
in  the  chief  maritime  carriers  must  suffer.  On  the  other  hand,  it  mudt  be  noted  that 
the  United  States  and  England  are  under  no  such  mutual  obligations,  and  with  the 
raokling  recoUeotion  of  the  mischief  done  by  the  Alabama  and  ner  consorts  to  their 
own  mercantile  marine.  Americans  never  miss  an  opportunity  of  expressing  their  in- 
tent ion  to  make  similar  attacks  on  British  commerce  in  case  of  war,  so  that  England  is 
^njul  always  to  maintain  an  unarmored  fl^et  more  potoerful  than  that  of  the  United  States, 
Md  not  to  allow  individual  unarmored  ships  in  her  navy  to  be  surpassed  in  speed  or  power  by 
rtSHls  of  the  American  Navy, 

STEEL  AND  IRON  CORVETTES. 

The  following-named  vessels  recently  ordered  to  be  built  are  also  to ' 
be  coDstracted  of  steel,  and  to  have  the  outside  hulls  sheathed  with 

*  The  aoconat  of  Laudore  steel  is  chiefly  from  a  paper  by  Mr.  Reilly,  the  manager  of 
the  works. 
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wood  in  the  usual  manner,  viz :  Carys/ortj  Cleopatra^  Oonquestj  Cham- 
piouj  CamvSj  Curagoa. 

The  length  between  perpendiculars  is  225  feet;  beam,  extreme,  40  feet; 
depth  of  hold^  21  feet  6  inches ;  and  displacement,  2,300  tons. 

The  matenal  entering  into  the  construction  of  the  hulls  will  in  the 
main  be  steel.  The  principal  water-tight  bulkheads  will  be  four  in  Dum- 
ber. There  will  be  two  decks,  and,  for  the  purpose  of  protecting  the  ma- 
-chinery,  the  lower  deck,  for  the  distance  extending  over  the  engines  and 
boilers,  will  be  armored  with  1^-inch  steel  plates. 

The  vessels  are  to  be  fully  rigged  as  cruisers  and  to  be  fitted  with 
single  screw-propellers  arranged  for  lifting. 

The  steam-machinery  has  not  been  ordered  at  this  date,  but  the  fact 
has  been  announced  that  the  engines  would  be  of  the  compound  type, 
having  as  great  po\ver  as  the  dimensions  of  the  vessel  would  admit. 

TRIALS  OP  BRITISH  NAVAL  VESSELS  AT  THE  MEASURED 

MILE. 

The  speed  of  all  steam- vessels  belonging  to  the  British  navy  is  tested 
by  running  them  over  a  measured  mile  in  Stokes  Bay,  near  Portsmoath. 
The  indicated  horse-power  of  new  engines,  as  stipulated  by  contract,  is 
also  determined  on  the  runs  over  this  course.  The  noteworthy  points  in 
the  regulations  for  these  trials  are  as  follows : 

Her  Majesty's  ships  are  to  be  tried  on  the  measared  mile  on  the  following  occasioas: 

Ist.  Aftor  having  new  engines  erected. 

2d.  After  every  eztensiye  repair  of  engines. 

3d.  On  being  commissioned  when  all  their  weights  are  on  board. 

4th.  When  trials  ma^  be  ordered  on  special  occasions.    *        •        • 

Ships  in  the  first  division  of  the  reserve  are  to  be  tried  nnder  way  once  every  ye&r 
during  snmmer  for  not  less  than  six  hours ;  bnt  it  is  not  required  that  they  be  taker. 
to  the  measured  mile  for  the  purpose,  and  their  trial  at  full  speed  need  not  be  of  lon^r 
duration  than  four  hours.  «  «  «  j^t^^  trials  of  ships  at  the  meaaured  mil< 
are  to  be  conducted  under  the  charge  of  the  captain  or  commander  of  the  reeerve,  who 
is  to  be  accompanied  by  the  constructor,  an  engineer  oflBcer  from  the  yard^  and  tbi* 
chief  inspector  of  machinerv  afloat.  *  *  *  As  a  rule  the  trials  shoold  mu 
take  place  when  the  force  of  wind  exceeds  3.  *  *  *  No  other  ooal  is  to  Iw 
used  while  running  the  mile  than  the  coals  specially  ordered  by  the  Admiralty.  *  *  * 
The  best  trained  stokers  that  can  be  selected  from  the  reserve  are  to  be  employed. 

On  the  full-power  trials  of  ships  at  the  measured  mile,  the  engines  and  boilers  an 
to  be  worked  to  the  utmost  extent  of  their  capabilities,  not  only  when  running  tb< 
mile,  but  the  whole  of  the  intervah*  between  the  several  runs. 

In  the  intervals  between  the  runs,  ships  are  to  be  run  well  away  from  the  marks,  so 
as  to  insure  the  attainment  of  full  speea  on  their  return  to  them. 

Steam  must  not  be  partially  shut  ofif  when  the  ship  is  not  on  the  mile  in  order  %o 
obtain  a  higher  result  when  she  is  on  the  mile.    «*  •  •  •    Indicstor-dis- 

grams  are  to  be  taken,  as  nearly  as  possible,  at  equal  intervals  of  time  during  each 
run,  in  order  to  obtain  the  real  mean  pressure  in  the  cylinders.    •  •  •    Xbt 

revolutions  of  the  engines  during  each  run  are  to  be  taken  by  the  counter. 

If,  during  the  trial,  any  defects  should  occur  to  the  machinery  or  the  ship,  the  triftl 
is  to  cease ;  *  *  *  a  new  series  of  trials  being  commenced  when  the  defects  shall 
have  been  made  good. 

If  the  boilers  should  prime  so  that  they  cannot  be  worked  at  full  power,  even  at  the 
dose  of  the  trial,  it  is  to  be  considered  as  unsatisfactory  and  the  trial  is  to  be  repeated. 

Whenever  irregularities  occur  in  running  the  measured  mile,  either  at  full  or  hall 
power,  the  officers  are  to  repeat  the  runs  until  the  results  agree  one  with  the  other  so 
nearly  as  to  leave  no  reasonable  doubt  of  their  substantial  accuracy. 

When  ships  which  have  new  engines  not  vet  received  from  the  contractor  are  onder 
trial  at  the  measured  mile,  the  engines  and  boilers  during  the  trial  are  to  be  under  the 
charge  of  the  contractor  or  his  agent,  who  is  to  have  the  whole  responsibility  and 
management  •  •  •  «  but  the  trial  is  to  be  conducted  in  strict  accordance  with 
the  regulations  laid  down  for  all  trials  at  the  measured  mile,  and  the  engineer  officers 
will  be  responsible  that  the  regulations  are  never  deviated  from.    *  *  * 

Full  and  detailed  reports  of  the  results  of  the  trial  of  each  ship  at  the  measured  mile 
■are  to  be  made  in  the  prescribed  forms  aud  forwarded  to  the  Admiralty.    A  tracing  of 
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the  wrew-propeller  is  to  be  annexed  thereto,  also  a  set  of  original  indicator-diagrams 
for  one  mile  only.  *  *  *  In  all  reports  of  trials  it  is  to  be  stated  whether 
the  engines  and  boilers  did  or  did  not  work  in  a  satisfactory  manner,  and  are  or  are 
not  in  all  respects  fit  for  serTice  at  sea.  If  the  trial  should  not  have  been  satisfactory, 
the  reason  is  to  be  stated  and  the  time  it  will  take  to  render  the  machinery  fit  for 
seirice  at  sea. 
Wben  the  ship  tried  is  in  commission,  the  reports  are  to  be  signed  by  the  captain  and 

chief  engineer  of  the  ship,  as  well  as  by  the  officers  of  the  reserve  and  the  dock-yard. 

^  •  •  «  »  #  • 

After  every  trial  of  a  ship  in  commission,  and  before  proceeding  to  sea,  the  ship  is 
to  run  into  the  harbor  for  at  least  24  hours,  and  be  carefully  examined  by  a  ship- 
wright and  engineer  officers  of  the  yard,  to  ascertain  that  there  are  no  defects,  and  a 
report  made.  These  reports  are  to  be  signed  b^  the  dock-yard  officers  who  made  the 
eiamination,  the  chief  constructor,  and  the  chief  engineer  of  the  dock-yard ;  also  by 
the  officer  in  command  of  the  ship  and  the  chief  engineer  of  the  ship,  and  are  to  be 
accompanied  by  any  remarks  which  the  superintendent  may  think  proper  to  offer. 

*  *  *  Besides  the  above  trials,  it  is  directed  that  the  engines  of  all  ships  in  com- 
miasion  for  service  at  sea  are  to  be  worked  at  full  power  twice  during  each  year  by  their 
own  complement.  The  first  full-power  trial  is  to  be  made  when  the  ship  is  commis- 
sioned ready  for  sea,  after  the  dock-yard  trials  to  test  the  machinery  have  been  made, 
and  it  is  to  be  of  six  hours'  duration.    *    *    * 

Id  reviewing  the  above  and  considering  the  subject,  it  may  be  ques- 
tioned whether  the  system  thus  prescribed  for  testing  the  strength  and 
jiower  of  motive  machinery  and  the  speed  of  a  vessel  be  not  seriously 
objectionable ;  also,  whether  any  practical  purpose  is  thereby  served. 

It  has  been  seen  that  the  coal  u.sed  on  the  trials  is  of  the  very  best 
ciaality ;  that  the  firemen  employed  are  the  best  trained  and  most  ex- 
l)ert  in  the  service ;  that  the  machinery  is  placed  in  the  most  complete 
onler,  and  that  under  these  conditions  the  engines  and  boilers  are  forced 
totheatmost  extent  of  their  capabilities,  the  time  engaged  in  running  the 
measared  mile  being  only  a  few  minutes.  Now,  it  may  reasonably  be  asked 
whether  the  excessive  strain  to  which  the  machinery  is  subjected  while 
uodergoing  this  severe  test  does  not  leave  weakness  in  some  hidden 
parts,  and  is  not  the  cause  of  defects  subsequently  exposed.  Further- 
more, as  the  engines  can  never  under  any  possible  conditions  be  worked 
at  sea  for  any  extended  time  up  to  the  measured-mile  speed,  it  may  be 
a.4ked  what  practical  purpose  is  served  by  it,  except  that  of  recording  a 
^peed  never  afterward  attainable  under  any  other  conditions.  It  may, 
moreover,  be  instructive  as  regards  the  speed  of  the  armored  ships,  to 
refer  to  the  proceedings  of  the  court-martial  held  at  Devonport  in  Sep- 
tember, 1875,  to  inquire  into  the  loss  of  Her  Majesty's  ship  Vanguard 
by  collision  with  a  sister  ship,  the  Iron  Dukcj  qff  the  coast  of  Ireland, 
September  1  of  that  year. 

The  commanding  ofiBcer  of  the  Iron  DuJcej  Captain  Hickley,  being 
■^woni  and  examin^,  testified  as  follows  to  questions : 

7®.  It  is  stated  in  the  steam-register  that  at  12.30  Iron  Duke  was  going  fifty-four 
rtvolations ;  what  speed  would  that  produce  t — Answer.  Eieht  knots. 

7^.  And  at  12.40,  sixty  revolutions ;  what  speed  would  that  produce  t — Answer. 
%ht  and  one-half  knots,  or  under.  And  I  may  refer  to  the  log  of  the  33d  of  August, 
that  on  leaving  Loch  Swilly  under  full  speed,  to  pick  the  squadron  up,  she  was  going^ 
^ijebt  aud  one -half  knots  at  sixty  revolutions. 

770.  What  was  the  state  of  the  weather  on  that  occasion  t — Answer.  Very  fine. 

^16.  How  many  revolutions  do  Iron  DuMb  engines  go  at  their  utmost  speed — ^all 
boilers  t— Answer.  The  onlv  opportunity  I  had  of  judging  was  on  the  23d  of  August, 
uid  on  a  short  trial  we  had  to  test  the  engines ;  sixty-three  revolutions  was  the  utn^ost 
^«  coold  get,  with  most  indifferent  stokers. 

J.  D.  Chartkr,  engineer  in  Her  Mtyesty's  ship  Iron  Duke,  heing  sworn  and  examined, 
t««tified  18  follows  to  questions : 

1076.  What  is  the  pitch  of  your  screws  T — ^Answer.  Twenty-one  feet. 

1077.  What  is  the  slip  percentage  in  calm  weather  f— Answer.  The  slip  varies  ac- 
cording to  the  number  of  revolutions  we  are  making.  , 
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1078.  Fixing  yoar  revolations  at  sixty,  what  is  the  slip  f — Answer.  Aboat  L^  per 
-cent. 

1079.  Going  at  sixty  revolations  with  a  screw  of  21  feet  pitch,  what  speed  would  tint 
give  T — Answer.  Aboat  ten  and  one-half  knots. 

Taking  the  pitch  of  the  screws  and  the  revolutions  as  above  given, it 
appears  from  the  testimony  of  the  captain  of  the  ship  that  aboat  8.92 
knots  was  the  uoiaximum  speed  that  could  be  obtained  by  the  Iran  Duke. 
while  from  the  testimony  of  Engineer  Charter  it  would  appear  that  a 
speed  of  about  11.02  knots  was  possible  when  working  the  engines  to 
the  utmost. 

Now,  by  referring  to  the  tables  of  armored  ships  in  this  report  it  will 
be  seen  that  the  speed  of  the  Iron  Duke  on  the  measured  mile  was  13.6 
knots.  This  great  discrepancy  could  not  be  owing  even  in  a  small  de- 
gree to  foulness  of  the  iron  bottom,  (the  bottom  is  not  sheathed  with 
wood,)  for,  if  so,  the  slip  of  the  screw  would  ha^e  very  largely  exceeded 
15  per  cent. 

It  appears  also,  from  the  testimony  given  before  the  same  coart  bj 
the  commanding  officer  of  Her  Majesty's  ship  Vangmrd^  Gaptaia  Dav- 
kins,  that  the  maximum  speed  of  that  ship  was  nine  knots,  or  there- 
abouts. 

It  may  probably  not  be  fair  to  make  an  abatement  for  the  speed  of 
all  British  armored  ships  in  accordance  with  those  sworn  to  for  the  Iron 
Duke  and  the  Vanguard;  but  from  the  testimony  in  these  two  cases,  we 
may  reasonably  conclude  that  a  wide  margin  exists  between  the  s|>eeds 
of  the  ships  at  the  measured-mile  trials,  and  the  maximum  speed  that 
^an  be  obtained  when  cruising  at  sea. 

The  real  speed  of  a  ship  is  that  recorded  under  full  power  at  sea  in 
ordinary  weather  during  12  to  24  hours  consecutively,  and  of  this  we 
have  but  little  from  any  ships  of  the  British  navy.* 

In  considering  this  subject  it  may  be  well  to  remember  that  the  '*  in- 
different stokers"  referred  to  as  being  on  board  the  Jron  Duke,  althoagb 
inferior  to  those  employed  on  the  measured-mile  trials,  are  far  sai)erior 
to  the  firemen  that  have  been  employed  in  our  naval  vessels  within 
seven  or  eight  years. 

*  Have  no  record  of  the  Sultan- BelUrophoH  relative-speed  trial  of  24  hours  in  ItJTl 
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Frenchmen  have  of  late  been  compelled  to  assume  the  attitude  of 
critical  observers,  if  uot  of  careful  imitators  of  other  naval  powers,  and 
particularly  of  England. 

Driven  by  stress  of  circumstances  and  by  force  of  competition  from 
tae  proud  position  so  long  occupied  and  so  eagerly  contended  for,  of 
pioneers  in  armored-ship  construction,  they  have  had  the  wisdom  and 
courage  fairly  to  face  their  position,  and  to  endeavor  to  make  the  best 
ot  the  condition  in  which  they  are  placed.  With  their  earlier  armored 
ships  growing  obsolete,  and  rapidly  becoming  worn  out  or  unservicea- 
ble, and  with  very  limited  means  at  command,  the  naval  authorities  in 
Fraoce  had  no  easy  problem  to  solve  when  they  endeavored  to  give  the 
best  direction  to  their  expenditure  in  the  new  programme  of  the  fleets, 
which  was  published  with  their  estimates  soon  after  the  worst  pressure 
of  the  Franco-German  war  had  passed  away.  In  arranging  this  new 
baildiog-programme,  English  types,  more  or  less  modified,  but  in  the 
main  reproduced,  have  been  taken  as  models,  and  English  systems  of 
coDstruction  have  been  adopted  in  lieu  of  the  discarded  wood-ship  build- 
ing which  previously  was  almost  exclusively  in  use.  Breastwork  moni- 
tors for  coast  defense,  central-battery  armored  ships  with  iron  hulls, 
(with  added  barbette  batteries,)  fast  unarmored  ships  with  iron  hulls, 
sheathed  in  wood  and  coppered,  constitute  the  latest  additions  to  the 
French  navy. 

In  reviewing  their  fleets,  it  is  seen  that  they  have  perpetuated  not 
merely  the  forms  and  approximate  dimensious  of  their  unarmored  steam- 
fle^t  in  their  armored  ships,  but  have  also  clung  pertinaciously  to  the 
old  broadside  system  of  armament.  Not  a  sea-going  turret-ship  has 
been  built. 

Their  coast-defense  vessel  (garde-cotes)  include  six  turret- vessels,  each 
with  a  single  turret;  but  all  the  other  vessels  in  the  armored  fleet  are 
on  the  broadside  principle,  and  all  sea-going  ships  are  rigged.  There 
are  no  representatives  of  the  mastless  sea-going  type  to  match  the  Eng- 
lish Dreadnought^  Devastation^  Thunderer,  and  Inflexible,  or  the  Russian 
Peter  the  Chreatj  or  the  Italian  Duilio  or  Dandolo,  or  analogous  vessels  of 
other  nations.  The  revolving  turret  has  found  no  favor  with  the  French 
for  sea-going  ships,  although  they  have  adopted,  in  many  cases  in  asso- 
ciation with  a  broadside  armament,  the  plan  of  mounting  the  gun  on  a 
revolving  platform,  and  allowing  it  to  fire  en  barbette  over  a  fixed  armor- 
wall  or  turret.  There  are  in  the  large  ships  two  of  these  open-topped 
turrets  on  either  side  of  the  vessel,  and,  true  to  their  national  instinct 
of  systematic  classification,  they  laid  down  simultaneously  many  ships 
of  one  design,  or  differing  but  in  minor  details.  First  of  all,  in  1858 
three  of  the  OUnre  class  were  begun,  corresponding  to  the  English  con- 
verted ship  Prince  Consort  class,  begun  three  years  later;  then,  after  the 
iron  ship  Couronne,  no  less  than  ten  vessels  of  the  Flaivdre  class,  modi- 
fied trom  the  QUAre  and  not  much  better,  were  commenced;  while  some 
Blight  variety  was  introduced  by  building  a  few  coast-defense  vessels. 

In  the  design  of  their  smaller  vessels  [corvettes  cuirassies)  for  foreign 
service,  similar  uniformity  was  maintained.  After  building  the  first, 
the  BelUqueuse^  some  few  changes  were  made,  and  then  on  the  amended  HC 
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design  (of  which  the  Alma  is  the  type)  no  less  than  seven  vessels  weie 
built. 

The  Oc6an  class  of  frigates  again,  contains  no  less  than  five,  which 
may  be  fairly  termed  sister  ships.  So,  taking  the  three  classes  repre- 
sented by  the  Flandrcy  Alma,  and  Oc^an,  more  than  twenty  ships,  or 
nearly  one-half  the  entire  French  fleet,  will  be  found  grouped  therein. 

The  English  Admiralty  have  pursued  a  diffierent  and  a  wiser  coarse. 
Instead  of  spending  their  great  resources  on  the  construction  of  ships 
which  were  mere  fac-similes  of  each  other,  they  have,  with  rare  excep- 
tions in  successive  designs,  made  onward  steps  in  offensive  and  defens- 
ive power;  from  the  very  first  the  English  designers  struck  out  an  in- 
dependent course.  , 

The  Warrior  was  designed  in  1858,  with  an  iron  hull  one-half  as  long 
again  and  2,000  tons  heavier  than  the  largest  screw  three-decker  that 
had  been  built  before  her;  and  she  was  considerably  faster  than  any 
war-ship  previously  built. 

In  some  respects  this  venture  proved  a  success,  for  the  Warrior  u 
still,  after  sixteen  years'  service,  sound  and  serviceable ;  while  all  wooden 
armored  vessels,  both  of  previous  and  subsequent  date,  are  counted  oat 
or  relegated  to  harbor  service.  The  precedent  established  in  the  design 
of  the  Warrior  has  been  followed ;  novelties  being  daringly  introdoeed 
and  new  designs  constantly  brought  forward,  until  it  is  difficult  to  place 
more  than  three  or  four  vessels  in  any  one  class,  by  far  the  greater  nam- 
ber  of  designs  having  been  given  shape  in  not  more  than  one  vessel. 

Prior  to  1873  the  only  French  naval  sea-going  armored  ships  in  serv- 
ice, built  of  other  materials  than  wood,  were  three  in  number,  viz,  the 
Friedland,  H^rmne,  and  Gouronne.  Neither  iron  nor  steel  had  hitherto 
been  used  in  the  navy  for  ship-construction  to  any  considerable  extent; 
the  use  of  steel  was  limited  to  masts,  boats,  and  very  small  vessels; 
but  recently  both  iron  and  steel  as  materials  for  ship-constraction  have 
rapidly  gained  favor.  In  the  large  new  armored  ship  Redoutabk  bnilt 
at  L'Orient,  steel  has  been  employed  for  the  frames,  beams,  deck-plating, 
bulkheads,  the  plating  behind  the  armor,  and  the  inner  bottom;  conse- 
quently only  the  outer  bottom  and  the  rivets  throughout  the  ship  are  of 
iron.  Two  other  large  armored  ships,  viz,  the  Tempete  and  Tonnerre,  are 
building  at  Brest  and  L'Orient  with  the  same  distribution  of  material. 
The  steel  has  been  produced  mainly  at  Creuzot  and  Terre  Noir.  All  the 
steel  employed  in  France  for  naval  vessels  is  made  uuder  government 
inspection  at  the  various  manufactories,  and  it  is  not  tested  in  the  dock- 
yards upon  receipt.  The*  quality  is  defined  by  the  conditions  of  ofliiial 
regulations  lately  issued  by  the  minister  of  marine,  as  follows : 

Steel  plates. — Steel  plates  are  classified  iiDcl^er  five  heads.  For  plates  of  the  first 
class  the  lowest  rnliDg  rates  will  be  accepted ;  for  those  in  the  four  other  classes  2,  4, 
.6)  and  8  fraDCs  per  hnudred  kilogramiues  (.8/.,  1.6/.,  2.4/.,  aud  3.22.  per  ton)  are  allowed. 
The  thicknesses  of  the  plates  tbns  classified  range  from  .059  inch  to  1.18  incheft.  and  the 
dimensions  from  12  feet  4  inchies  by  3  feet  Hi  inches  to  19  feet  d|  inches  by  4  feet  1% 
inches. 

Testing. — The  following  tests  will  be  required  to  ascertain  the  extension  of  the  metal. 
and  its  nltimate  strength,  both  longitudinally  and  transversely,  the  recorded  results  in 
all  cases  being  the  mean  of  at  least  five  independent  tests.  Test  pieces  are  to  be  cut 
from  a  certain  percentage  of  plates  taken  at  random,  which  are  to  be  subjected  alike 
to  each  class  of  test. 

These  sample  bars  are  to  have  in  each  case  a  width  of  \}^  inches,  excepting  those 
taken  from  plates  lees  than  .197  inch  thick,  in  which  cases  the  width  will  be  minced 
to  .787  inch,  and  for  plates  .106  inch  and  nnder,  the  width  will  be  reduced  to  the 
thickness  of  the  plate.  The  length  of  the  portion  submitte<l  to  test  will  be  in  all -cases 
7.875  inches,  and  the  test  bars  will  always  be  annealed.  The  initial-test  load  wOl  be 
such  as  to  produce  a  strain  equal  to  four-fifths  of  The  load  required  to  rupture  the  plate. 
This  initial  load  wiU  be  kept  on  the  test  piece  for  a  time  of  five  minutes.    AdditioDsl 
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welgbta  will  then  be  added  at  eqnal  intervals  of  time,  probably  half-mi nate  periods. 
The  corresponding  extension  for  each  increment  of  load  will  be  oarefally  noted,  and 
measored  on  the  original  length  of  7.875  inches.  The  nltimate  extension  will  be  that 
prodoced  at  the  moment  of  rnptnre. 

These  test  bars  to  be  passed  should  not  break  nnder  the  initial  load,  nor  give  an  nlti- 
mate extension  lees  than  eight-tenths  of  the  maximum  final  extension  mentioned 
above. 

The  minimnm  loads  in  tons  per  BC|nare  inch  of  the  original  section  and  the  minimum 
percentages  of  extension  are  ^ven  in  the  following  tables.  For  plates  the  mean  results- 
which  should  be  compared  with  the  table  are  those  which  have  been  obtained  in  the 
direction  of  least  resistance. 

Table  J, Steel  plates. 


* 

For    coniitractiTe 
pnrpoees. 

Tor  boilera. 

• 
ThickneBfi  of  plate  in  inches. 

< 

•3  . 

a  a 

< 

li 

|a 

8 

ii 

•5 

f.l9 

Tons  per 
»g.  in. 
30.3 
30.3 
30.3 
29.5 
29.5 
29.0 
2ft.  0 
28.4 

Percent. 

10 
12 
14 
16 
18 
20 
20 
20 

Tone  per 
eq.  in. 

Percent, 

.<n  to  .118 

IIH  to    .157 

.157  to    .197 

197to    .836 

•  »i  to    .315 

27.6 
27.0 
25.8 

25 

315  to    .7S7 

26 

.Ti^  to  1.181  

25 

Table  II.— 

-Strips  and  cover-plales. 

Thick  oess  of  plate  in  inches. 

Longitndinal. 

Transverse. 

i.        H 
S^        If 

a 

"k  S 

P  o 

li 

J-57  to    .  236 

31                18 
31                22 
31                22 

Tons  per 
»q.  \n. 

2a  4 
28.4 
27.0 

Percent 
16 

^«to    .«30. 

18 

€»to  L18 

17 

Bot  ff^to.—These  tests  will  be  made  with  sample  plates  of  suitable  dimensions,  and 
fOTj«i«t  in  stamping  a  dished  cavity,  the  side  of  the  plates  preserving  its  original  plane. 
The  diameter  of  this  cavity  is  to  be  equal  to  forty  times  the  thickness  of  the  plate,  and. 
^^  depth  will  be  ten  times  this  thickuess;  the  flat  edge  to  be  joined  to  the  cavity  by 
» cnrve  the  radius  of  which  is  not  to  be  greater  than  the  thickness  of  the  plate. 
Moreover,  plat«8  more  than  .107  inch  thick  will  be  stamped  with  a  fiat-bottomed 
'lepreftsion  with  square  angles  and  straight  sides,  the  diameter  of  the  bottom  to  be 
JJbirty  times  the  thickness  of  the  plate,  and  the  depth  ten  times  the  same  thickness. 
IlJe  bottom  of  this  cavity  will  be  pierced  with  a  round  hole  with  the  metal  forced  per- 
r*Tidicnlarly  beyond  the  bottom  of  the  recess.  The  diameter  of  the  hole  to  be  twenty 
taaeg  the  thickness  of  the  plate,  and  the  height  of  the  sides  five  times  the  same  thick- 
JiJ^  All  of  the  corners  will  be  rounded  with  a  curve  not  of  greater  radius  than  the 
ibickness  of  the  plate.  The  pieces  thus  tested  with  every  precaution  which  the  work- 
•JJg  of  steel  requires,  must  show  no  signs  of  yielding  or  cracking  even  when  cooled  in 
4  bns,k  current  of  air. 

Tmperivg  teste,— For  these  tests  bars  10.24  inches  long  by  1.58  inches  wide  will  be  cut 
irom  the  plate  longitudinally  as  well  as  transversely.  These  strips  will  be  heated  uni- 
lonnlyto  a  slightlv  dull  cherry-red,  and  then  tempered  in  water  at  a  temperature  of 
-;.  Thus  treated  they  must  be  bent  in  the  testing- machine  to  a  curve  of  which  the 
minimuni  radios  is  not  greater  than  the  thickness  of  the  bars.  These  same  bars,  when 
loe  corresponding  plates  are  to  be  used  for  boilers,  will  be  bent  double  ^  ^(^^§Ic 
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without  showing  any  traces  of  fracture,  and  in  such  a  way  that  the  halves  of  the  plate 
may  be  in  contact.  The  sides  of  the  bars  thus  tested,  if  rounded,  can  be  squared  ap 
with  a  soft  file.    Plates  not  coming  up  to  these  tests  will  be  rejected. 

Angle,  Profile^  Tand  I-lrons. — To  ascertain  the  qualities  of  different  classes  of  profile 
bars  three  series  of  tests  will  be  imposed :  1,  cold  teste ;  2,  tempering ;  and  3,  hot  tesua. 

1.  Cold  tesU, — These  have  for  their  object  to  ascertain  the  nltimate  strength  aod 
properties  of  extension  of  the  metal.  A  certain  number  of  pieces  will  be  cut  from  the 
webs  of  bars  taken  at  random,  and  care  will  be  taken  that  the  cross -sections  are 
almost  rectangular,  the  thickness  bein^  that  of  the  web  and  the  width  1.18  inches,  ex- 
cept for  sections  less  than  .197  inch  thick,  in  which  cases  the  width  will  be  reduced  to 
.787  inch,  and  for  those  more  than  .71  inch  thick,  while  the  width  will  be  reduced  to 
the  thickness  of  the  plate.  The  length  of  the  samples  tested  to  be  7.87  inche«.  The 
bars  will  be  subjected  to  tensile  strains  either  by  direct  weights  or  by  levers,  the  load 
increasing  up  to  the  point  of  rupture.  The  initial  load  will  be  such  as  to  produce  a 
strain  equal  to  eight-tenths  the  breaking  strain  calculated  upon  ^he  basis  iu  the  fol- 
lowing table.  The  first  load  will  be  kept  on  during  five  minutes,  and  the  additional 
loads  will  be  added  at  half-minute  intervals.  The  ultimate  exteusion  is  that  product^ 
at  the  moment  of  rupture,  and  no  samples  will  be  passed  which  show  an  extension 
less  than  the  required  amount. 

The  lowest  average  loads  per  square  inch  of  original  section  under  which  the  bar« 
should  break  when  tested,  and  the  minimum  corresponding  extensions,  are  as  follows: 


Angle  and  profile 
aectlouB. 

T-sections. 

{••ectiooa. 

Thickness  of  web  in  inches. 

h 

< 

Average   nlti- 
mate exteniiioD. 

*3 

|1 

is 

< 

f! 

M  1  If 

.118  to.  157 

Tons  per 
so.  in. 
31 
31 
31 
31 

Percent. 

18 
20 
22 
90 

Tons  per 
80.  in. 
2«.23 
29.23 
29.23 
99.23 

Pereent 

18 
90 
20 
20 

Tmu  per 
eq.in. 
29.5 
99.5 
99.5 
99.5 

PereaL 
16 

.  157  to. 236 

IK 

.236  to    .&% 

18 

.63  to. 984   

lb 

2.  Temper  ieaU, — For  these  tests  bars  will  be  cut  from  the  webs  of  the  various  secUons 
10.24  inches  long  and  1.575  inches  wide.  The  sides  of  these  pieces  must  not  be  roanded. 
but  they  may  be  squared  up  with  a  soft  file.  The  bar  will  be  heated  uniformly  to  a 
dull  cherry-rod,  and  then  cooled  in  water  at  82^.  Thus  tempered  they  ought  to  tske 
under  the  action  of  the  press  a  permanent  curvature,  the  inner  radius  of  which  most 
not  be  greater  than  one  and  a  half  times  the  thickness  of  the  plate. 

3.  Hot  te»U, — The  angle-bars  will  be  subjected  to  the  following  tests :  With  one  piece 
cut  from  the  end  of  a  bar  taken  at  random  from  each  parcel,  a  ring  shall  be  nuule,  so 
that  while  one  web  preserves  its  original  plane,  the  other  shall  be  bent  into  a  circle 
the  inner  diameter  of  which  shall  not  be  more  than  three  times  the  width  of  the  flat 
web.  A  piece  cut  from  another  bar  shall  be  opened  until  the  inner  fiftoes  of  the  webs 
shall  be  practically  in  the  same  plane,  and  a  third  piece  shall  be  closed  until  the  webs 
oome  into  contact.  The  samples  thus  treated  shall  show  no  cracks  or  other  imperfec- 
tions. Plain  T-bars  shall  be  subjected  to  the  following  tests:  A  piece  cut  from  the 
end  of  a  bar  taken  at  random  from  a  parcel,  shall  be  bent  into  a  semicirole,  while  the 
vertical  web  preserves  its  original  plane.  The  interior  diameter  of  this  cnrve  shall 
not  exceed  four  times  the  height  of  the  bar.  In  a  piece  cut  from  another  bar  takea 
from  the^ame  paroel,  a  horizontal  slot  will  be  cut  in  tlie  middle  of  the  web,  of  a  length 
equal  to  the  depth  of  the  bar;  a  hole  will  be  drilled  at  each  end  of  the  slot,  in  octter 
to  prevent  the  plate  from  tearing  under  the  test,  and  that  part  of  the  web  beneath  the 
slot  will  then  be  bent  until  it  forms  an  angle  of  45^  with  the  remainder.  Care  will  be 
taken  to  keep  the  bent  portion  in  the  same  line  with  the  rest  of  the  web,  to  which  it 
will  be  connected  by  a  bend  of  small  radius.  No  cracks  or  other  imperfections  mast  be 
developed  under  this  test.  Bulb  and  double  T-bars  will  be  tested  as  follows:  At  the 
end  of  abar  t-aken  at  random  from  the  parcel,  a  horizontal  slot  will  be  cut  in  the  center 
of  the  web,  equal  in  length  to  three  times  the  depth  of  the  bar,  holes  being  drilled  at 
the  ends  as  before ;  then  the  bar  will  be  bent  at  one  or  several  heats,  until  one  part  thm 
opened  forms  an  angle  of  45°  with  the  other,  the  portion  thus  bent  being  kept  in  the 
same  plane.  In  bulb-sections  the  portion  bent  will  be  that  carrying  the  bulb.  In  all 
cases  the  angles  must  be  oonuected  with  the  straight  parts  by  curves  of  small  radios. 
All  samples  failing  under  these  tests  will  lead  to  the  rejection  of  the  paroel  from  which 
they  were  selected.  Digitized  by  V^OOglC 
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THE  DUQXJESNE  AND  TOURVILLE. 

The  above  outlines  represent  the  modem  French  frigate  JDuquesne^ 
recently  set  afloat  at  the  Bochetbrt  dock -yard.  A  sister  ship,  the  I'cmr- 
rille,  is  tast  approaching  completion,  nnder  contract,  at  a  yard  near 
TodIod.  Both  ships  are  termed  craisers  of  the  rapid  type,  and  are 
designed  for  seventeen  knots  per  hour  at  sea.  The  frames,  bulk- 
hetuhy  beams,  and  all  interior  parts,  also  masts,  are  composed  of 
steel;  bat  the  outside  plating  of  the  hulls  is  entirely  of  iron,  and 
the  bottoms  are  sheathed  with  two  layers  of  teak  planks,  in  all  7 
inches  thick,  and  coppered ;  put  on  in  a  similar  manner  to  the  system 
of  the  English,  except  that,  to  insulate  the  iron  from  the  copper,  thick 
layers  of  marine  glue  have  been  placed  between  the  iron  hulls  and  the 
teak  planks,  also  between  the  teak  and  copper. 

The  dimensions  are  as  follows : 

Length  between  perpendiculars 309  feet. 

Length  total 354  feet. 

Breadth  at  load  water-line 60  feet. 

Draught  of  water  forward 20  feet  3  inches. 

Dranght  of  water  aft 25  feet  2  inches. 

Displacement,  loaded 5, 340  tons. 

Area  of  sail-surface 21, 000  square  feet. 

WEIGHTS. 

Weight  of  hull 2,650  tons 

Weight  of  guns  and  ammunition 260  tons. 

Weight  of  engines  and  boilers 1, 280  tons. 

Coal 655  tons. 

ARMAMENT. 

This  consists  of  twenty-seven  guns  ;  twenty  of  these  have  a  caliber 
of  14  centimeters,  and  seven  of  24  centimeters,  about  5^  au<l  9^  inches, 
respectively. 

MOTIVE  MACHINERY. 

The  engines  and  boilers  for  the  TourviUe  were  both  designed  and 
constructed  at  the  extensive  Forges  et  Chantwrs  ds  la  MediterranSe. 
at  Marseilles.  The  engines  are  of  a  horizontal  compound  type,  and 
(i>D8i8t  of  two  sets,  of  four  cylinders  to  the  set,  making,  in  all,  eight 
cylinders,  having  four  piston-rods  connected  to  one  crank-shaft,  to  work 
a  single  screw;  t.  e.,  the  four  low-pressure  cylinders  are  laid  horizontally 
ou  one  side  of  the  shaft,  each  having  its  high-pressure  cylinder  bolted  to 
tbe outboard  end,  the  steam  being  admitted  directly  from  the  high  to 
the  low  pressure  cylinders  without  passing  through  a  receiver.  The 
JM)ilers  are  of  the  old  box  type,  braced  to  carry  a  pressure  of  45  pounds 
Iter  square  inch,  and  built  after  the  systematic  style  of  the  French. 

The  grate-surface  is  950  square  feet,  and  tbe  heating- surface  24,500 
^aare  feet.  The  diameter  of  the  screw-propeller  is  20  feet  3  inches. 
The  estimated  number  of  revolutions  per  minute  is  76.  The  estimated 
intlicated  horse-power  is  7,500,  and  the  speed  at  these  figures  17  knots 
\^T  hour.  The  space  occupied  by  these  engines  is  greater  than  that 
oecnpied  by  the  engines  of  any  single-screw  ship  1  have  knowledge  of, 
ami  the  numerous  parts  and  multitudinous  connections  make  the  com-  , 
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plication  great,  and  will  canse  serious  difficulty  with  the  operation  of 
the  machinery,  if  it  does  not  result  in  other  evils ;  besides  which,  the 
boilers  are  of  the  discarded  type,  and  cannot  be  worked  to  the  pressure 
necessary  to  obtain  the  economy  resulting  from  the  compound  system; 
and  as  the  Tourville  has  been  built  for  high  speed  as  the  first  reqaiie- 
ment,  it  may  be  regretted  that  a  more  simple  type  of  machinery  has 
not  been  adopted.  The  French  naval  authorities,  in  building  this,  their 
first  rapid  cruiser,  have,  in  many  features  of  the  hull,  followed  the 
system  of  the  English,  and  have  accepted  the  errors  admitted  by  the 
British  authorities  to  exist  in  their  modern  frigate  the  Shah. 

Besides  the  original  great  cost,  large  cost  for  maintenance,  and  un- 
wieldy bulk  to  handle,  the  motive  power  is  decidedly  objectionable,  and 
the  coal  supply  is  only  655  tons. 

The  motive  machinery  for  the  Dtiquesne  is  from  a  dififerent  design.  It 
is  being  manufactured  at  the  Usine  WIndreU 

SMALLER  VESSELS. 

The  corvette  Duguay'Trouinj  building  at  Cherbourg,  is  also  designed 
as  a  rapid  cruiser.  She  is  to  have  3,180  tons  displacement,  to  make  16 
knots  per  hour  on  the  measured  mile,  and  is  intended  to  compete  with 
the  English  Rover  class. 

There  is  also  a  third  class  building,  of  which  the  Bigault  de  OeMuillji 
is  the  type.  They  are  to  compete  with  the  English  Opal  class.  These 
vessels  are  240  feet  long,  have  44  feet  extreme  beam,  14  feet  7  inches 
mean  draught,  and  a  displacement  of  1,640  tons. 

The  list  appended  below  contains  the  names  of  the  vessels  bailding 
and  proposed  January  1, 1876.  It  will  give  a  very  good  idea  of  the 
progress  made  at  that  time  in  reconstructing  the  French  navy. 
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THE  GERMAN  NAVY. 


The  public  mind  in  Europe  has  for  some  time  been  directed  to  the 
growing  power  of  Germany  at  sea,  and  friendly  people  have  looked,  not 
withont  some  degn^ee  of  admiration,  upon  the  earnest  and  business-like 
efforts  of  that  practical-minded  nation  to  attain  a  position  at  sea  some- 
what commensurate  with  her  position  on  land. 

The  German  navy  commenced  only  about  twenty-seven  years  ago  with 
one  sailing-corvette  and  two  gunboats.  Two  years  afterward  it  was  in- 
creased by  two  steamers  and  forty  gunboats,  consequent  upon  the  Dan- 
ish war  and  the  subsequent  blockade  of  the  Baltic  ports ;  and  in  the 
two  succeeding  years  the  addition  was  made  to  it  of  four  more  vessels, 
viz,  a  brig,  two  dispatch-boats,  and  a  corvette.  From  this  time  up  to 
the  year  1860,  the  German  navy  was  steadily  increased  by  the  addition 
of  wooden  vessels,  until  the  total  of  31  steamers,  8  sailing-ships,  and  42 
gunboats  had  beep  reached.  But  it  was  not  until  after  the  year  1860, 
when  the  building  of  armored  ships  was  fi.rst  commenced,  that  the  Ger- 
man navy  began  to  take  rank  among  the  navies  of  Europe.  About  this 
time  it  was  determined  by  the  authorities  at  Berlin  to  increase  the  navy 
by  the  addition  of  several  armored  ships.  Two,  viz,  the  Konig  Wilhelm 
and  Anninius^  were  built  in  England.  Some  were  built  in  France  at  the 
Forges  et  Chantiers,  on  the  Mediterranean,  and  others  in  Prussia.  But 
after  the  close  of  the  Franco-Prussian  war,  when  Germany  became 
nmted,the  imperial  German  government  deemed  it  necessary  to  increase 
and  build  np  a  navy  commensurate  with  the  wants  and  interests  of  a 
powerful  empire.  Accordingly,  a  number  of  ships  were  about  that  time 
ordered,  including  in  the  list  5  armored  frigates.  Two,  viz,  the  Kaiser 
and  DeuUchland^  from  the  designs  of  Mr.  E.  J.  Beed,  late  chief  con- 
structor of  the  British  navy,  were  contracted  to  be  built  by  Messrs. 
Samuda  Brothers,  of  London ;  two,  viz,  the  Orosser  Kurfurst  and  the 
Friedrich  der  Qrosse^  were  ordered  to  be  built  at  the  imperial  dock- 
yards of  Wilhelmshafen  and  Kiel ;  another,  the  Borussiaj  was  contracted 
tor  by  the  Vulcan  Engineering  Company,  at  Bredow,  near  Stettin.  The 
<lrawiDgs  and  specifications  for  the  three  last-named  ships  were  prepared 
at  the  Admiralty  in  Berlin.  The  two  frigates  built  in  England  are  de- 
«?ned  as  cruisers.  They  have  a  central  battery,  and  are  in  general 
(eatare  and  arrangement  similar  to  the  British  frigate  Hercules^  but  dif- 
iVring  in  numerous  points  of  detail.  The  last  one  was  just  completed 
oQ  my  arrival  in  England. 

THE  DEUTSCHLAND 

is  about  285  feet  long,  with  a  breadth  extreme  of  62  feet,  load  draught 
-4  feet  6  inches,  and  a  displacement  of  7,600  tons.  The  system  of  fram- 
ing' is  unique ;  both  the  outer  and  inner  frames  are  of  continuous  angle- 
irou,  between  which  the  longitudinal  plates  and  angle-irons  are  worked. 
''he  is  built  on  the  bracket-plate  system,  like  the  Invincible  class  of 
ships;  and  has  a  depth  of  40  inches  in  the  vertical  keel,  while  her 
loDgitudinals  diminish  to  33  inches  in  breadth,  and  then  increase  to  45 
inches  at  the  armor-shelf.  There  are  no  wing  passages,  but  she  is  di- 
vided into  compartments  by  transverse  water-tight  bulkheads;   and 
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the  double-bottom  is  in  32  water-tight  compartmeDts,  so  that  in  striking 
a  rock  it  is  expected  that  not  more  than  four  could  be  filled  with  water 
at  once,  the  cubic  capacity  of  the  four  being  about  40  tons. 

She  has  one  central  battery  on  the  main-deck,  carrying  four  guna  on 
each  sifle;  of  which  the  forward  ones  fire  3^  within  the  fore-aDd-aft 
line,  and  thus  afford  a  converging  fire  ahead,  while  the  embrasures  are 
so  arranged  that  the  fire  of  all  the  guns  on  one  side  may  converge  at  i 
point  27(3  feet  or  about  one  ship's  length  distant.  This  battery  over- 
hangs the  side  about  3  feet  6  inches  at  the  forward  end  and  I  foot  6 
inches  at  the  after  end,  but  it  is  within  the  extreme  breadth  of  the  ship, 
and  the  ports  are  fitted  with  heavy  forgings  on  a  new  plan,  so  as  to 
protect  the  gunners  as  much  as  possible.  The  guns  are  Krupp's  26-ceDti- 
meter  steel  breech-loading  cannon,  having  a  bore  of  about  9|  inches,  and 
weighing  about  22  tons  each.  To  complete  the  all-round  fire,  a  Knipp 
22-centimeter  gun  of  8^-inch  bore,  weighing  about  18  tons,  is  placed  on 
the  main  deck  aft,  and  is  capable  of  being  trained  to  an  angle  of  15^  on 
each  side  of  the  middle  line,  and  protected  with  armor-plates.  The 
height  of  the  port-sills  above  the  load  water-line  is  11  feet.  The  armcw 
at  the  water-line,  in  the  wake  of  the  engines,  boilers,  and  magazines.  i$ 
10  inches  thick,  and  elsewhere  on  the  belt  it  is  8  inches  amidships 
tapering  to  5  inches  forward  and  aft.  In  the  central  battery  it  is  10 
inches  at  the  port-sills,  8  inches  on  the  sides,  and  7  inches  on  the  balk 
heads.  The  wood-backing  is  of  teak,  10  inches  thick,  placed  upon  two 
tl)icknesses  of  |-inch  plate,  which  are  supported  by  10-inch  frames, 
spaced  2  feet  apart.  The  armor  on  the  belt  abaft  the  battery  extends 
5  feet  6  inches  below  the  water-line  and  0  feet  6  inches  above  it,  while 
in  front  of  the  battery  it  extends  to  2  feet  6  inches  above  the  water-line, 
up  to  the  lower^deck,  which  is  covered  with  protective  plating  in  two 
thicknesses,  2  inches  thick  for  10  feet  in  front  of  the  battery  bulkhead 
ancLJ^  inch  thick  from  this  forward.  There  is  an  armored  bulkhead  at 
each  end  of  the  battery,  the  forward  one  extending  down  to  the  low& 
deck  in  order  to  protect  the  engines  and  boilers  against  a  plunging  fire. 
The  upper  and  main  decks  and  part  of  the  lower  deck  are  also  protected 
with  plates. 

The  portion  of  the  upper  deck  over  the  battery  is  covered  with  |  ioch 
steel  plates,  and  ^-inch  plates  before  and  abaft  it;  while  the  entire  sar- 
face  of  the  main  deck  is  covered  with  steel  .plating  ^-inch  thick  abaft 
the  battery,  and  Jinch  thick  in  the  battery  and  forward  of  it  The 
lower  deck  is  not  plated  aoaft  the  forward  armor  bulkhead.  The  ship 
is  supplied  with  a  very  efficient  system  of  arrangements  for  pumping 
out  or  flooding  the  compartments,  &c.  The  capstan  and  fire-engine  aiv 
worked  by  an  auxiliary  steam-engine,  which  can  be  supplied  with  steam 
either  from  the  main  boilers,  or,  in  case  steam  is  not  up  in  them,  froi£ 
a  small  separate  boiler  attached  to  the  engine.  The  hawse-pipes  are 
placed  in  the  upper  deck,  and  therefore  special  arrangements  have  been 
made  for  the  bitts.  The  steering-wheel,  engine-rooms,  and  battery  can 
be  communicated  with  by  means  of  a  telegraph  placed  on  the  upper  decL 
and  protected  by  armor-plates,  and  close  to  them  a  small  armor  shield 
is  fitted,  behind  which  two  officers  could,  if  necessary,  hold  a  consnltn* 
tion.  Deviating  from  the  usual  custom,  the  sick-berth  is  in  this  ship 
placed  on  the  main  deck,  instead  of  on  the  lower  deck.  The  bottom  of 
the  vessel  has  been  coated  with  Redman's  anti-fouling  comi>osition, 
which  proved  eo  successful  in  the  trials  in  the  Med  way,  and  of  which 
mercury  is  the  chief  ingredient  used  to  resist  fouling. 

The  machinery  was  designed  and  constructed  by  Messrs.  Penn  & 
Son.    The  engines  are  of  the  old  type,  horizontal,  direct-acting,  with 
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trnnks;  they  are  of  the  collective  power  of  8,000  indicated  horses. 
The  diameter  of  the  cylinders  is  122  inches,  length  of  stroke  1  feet,  and 
the  maximum  speed  of  pistons  is  75  revolutions  per  minute.  A  speed 
of  13  knots  per  hour  was  attained  at  sea.  The  boilers  are  of  the  box 
type,  and  are  eight  in  number.  The  J)eut8ohland  is  ship-rigged,, has  an 
area  of  3,900  square  feet  of  canvas  with  all  sail  set,  and  an  area  of  plain 
sail  of  2,800  square  feet.  The  screw  is  fixed,  and  made  to  revolve  when 
the  ship  is  under  sail.  It  will  be  seen  from  the  above  that  the  Deutsch- 
land  and  sister  vessel  are  powerful  armored  frigates. 

THE  BORUSSIA  OR  PRBUSSEN. 

For  the  following  particulars  of  this  vessel  I  am  indebted  to  the  Zeits- 
chrift  des  Vereines  deutscher  Ingenieure : 

This  vessel  is  an  armored-turret  sea-going  ship,  similar  to  the  British 
ship  ifonaroA.  The  length  between  perpendiculars  is  308  feet  6  inches ; 
extreme  length,  318  feet ;  extreme  breadth,  53  feet  6  inches ;  depth  from 
the  upper  deck  to  the  keel,  34  feet  10  inches;  displacement,  loaded, 
6,718  tons ;  loaddranght  of  water,  mean,  23  feet  8  inches. 

THE  HULL. 

The  keel  consists  of  two  horizontal  plates  riveted  together,  upon 
which  are  fastened  at  the  middle,  by  means  of  two  angle-irons,  a  verti- 
cal plate  3  feet  10  inches  high,  extending  to  the  two  posts,  to  which  all 
the  plates  forming  the  keel  are  connected  by  bolts  and  rivets.  Four 
longitudinal  frames  stand  almost  vertically  upon  the  outer  skin,  and 
their  depth,  which  up  to  the  fourth  longitudinal  frame  is  31  inches, 
decreases  gradually  from  the  keel,  running  in  the  same  direction  as  the 
latter,  but  approaching  it  fore  and  ait  as  required  by  the  shape  of  the 
Tessel.  These  longitudinal  frames  are  made  of  plates  and  angle-irons, 
and  are  lightened  at  intervals  by  large  oval  holes.  The  cross-frftmes 
from  the  keel  to  the  fourth  longitudinal  frame,  and  placed  at  distances 
apart  of  4  feet,  are  made  of  short  angle-irons  extending  only  from  one 
loDgitadinal  to  the  other,  to  which  they  are  connected  by  full  plates, 
brackets,  or  angle-irons.  The  plates  have  the  height  of  the  correspond- 
^g  longitudinal  frames,  and  those  belonging  to  one  cross-frame  are 
coDnected  at  the  top  by  means  of  an  angle-iron  extending  from  side 
to  side,  through  all  the  longitudinal  frames  and  the  keel.  The  outer 
^kin  is  riveted  to  the  longitudinal  and  cross  framing,  and  to  theinner  side 
of  the  latter  is  secured  the  second  skin,  over  a  length  of  180  feet;  the 
end  cross-frames  and  nine  intermediate  ones  have  full  plates,  so  as  to  - 
form  longitudinal  water-tight  compartments,  which  are  again  divided 
by  the  vertical  keel,  and  are  thus  inclosed  fore  and  aft  by  a  complete 
^ater-tight  cross-frame,  at  the  top  of  the  inner  bottom  plates,  at  the 
bottom  of  the  outer  skin,  and  at  the  sides,  by  the  vertical  keel-plate 
and  the  fourth  longitudinal  frame. 

Similar  water-tight  compartments  are  formed  by  the  frames  fore  and 
all  of  the  double  bottom,  so  that  the  extreme  ends  are  as  far  as  possi- 
ble protected  against  casualty.  Above  the  fourth  longitudinal  frame 
the  distance  between  the  cross  frames  is  2  feet,  and  the  latter  extend 
from  this  longitudinal  frame  to  the  armor-framing,  which  runs  from  the 
front  to  the  back,  and  which  is  constructed^  like  the  longitudinal  frame, 
of  plates  and  angle-irons.  The  cross-framings  above  the  armor-framing 
are  thrown  back  as  much  as  the  thickness  of  the  armor,  inclusive  of  the 
teak  backing,. and  consists  of  heavy  angle-irons  9 J  by  3^  inches  by  ^iuch, 
vhich  are  fastened  to  the  inner  edge  of  the  plates  of  the  cross-frames 
above  the  fourth  longitudinal,  and  which  are  provided  %tgit^  outside  4e 
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with  two  augle-iroDS  for  the  fastening  of  the  outer  skin  behind  thev- 
mor.    These  frames  behind  the  armor  extend  in  the  central  part  of  tke 
vessel,  that  is  to  say,  within  the  limits  of  the  armored  casemate,  to  the 
upper  deck,  but  fore  and  aft  of  the  casemate  to  the  battery-deck  only. 
or  the  height  of  the  armored  belt  for  the  two  ends  of  the  vessel  Tb« 
extension  of  the  frames  at  both  sides  of  the  casemate  to  the  npper  ded 
is  formed  of  light  angle-iron  ;  the  parts  of  the  vessel  above  the  batterv- 
deck  being  altogether  constructed  of  light  material.    A  water-tight  par- 
tition of  plates  strengthened  by  angle-irons  is  erected  almost  parallel 
with  the  outer  skin  of  the  vessel  at  each  side,  over  the  length  of  tiw 
double  bottom,  and  extends  from  the  latter  to  the  battery^eck,  at  a 
distance  from  the  outer  wall  of  the  vessel  of  about  3  feet ;  these  parti- 
tions connected  with  the  double  bottom  and  battery-deck  form  the 
bulkheads  of  the  gangway,  and  they  will  serve  to  prevent  the  entrance 
of  water  during  action  into  the  other  parts  of  the  vessel.    The  space 
formed  by  these  partitions  and  the  outer  skin  is  further  divided  loDgitudi- 
nally,  by  water-tight  cross-frames,  so  that  even  here  only  small  spaces 
can  be  filled  with  water,  which  can  easily  be  removed  by  pumps.   The 
gangway  will  serve  besides,  during  action,  as  a  free  passage  to  effect 
provisional  repairs  of  damage  done  by   shells.     The  outer  skin  of 
the  vessel  in  the  bottom  has  the  almost  uniform  thickness  of.6iDcb, 
but  is  doubled  at  the  two  extreme  ends.       The  skin   behind  the 
armor  consists  of  two  .62-inch  plates,  while  that  above  it  at  the  two 
ends  of  the  armored  casemate  has  a  thickness  of  .4  inch.    Much  care 
was  used  in  riveting  up  the  hull,  and  rivets  with  a  conical  enlargement 
under  the  head  corresponding  with  the  cone  of  the  holes  are  nse«l 
throughout.    The  decks  are  carried  on  girders  of  T  and  I  irons.   Tbe 
upper  deck  is  covered  to  a  great  extent,  the  battery-deck  entirely,  and 
the  between-deck  at  several  places  with  iron  plates  from  ^  to  |  inch 
thiik,  upon  which  are  fastened  the  deck-planks;  the  places  for  the  cap- 
stan, hawse-holes,  timber-heads,  &c.,  are  especially  strengthened,  and 
the  deck-beams  are  supported  by  wrought-iron  tubes  which  have  under 
the  turrets  a  diameter  of  7^  inches  and  a  thickness  of  metal  of  §  inch. 
The  vessel  is  divided  below  the  battery-deck  by  eleven  water-tight  cross- 
partitions  into  twelve  compartments,  which  are  connected  with  each 
other  by  water-tight  doors.    Two  of  these  partitions,  one  at  the  froct 
and  the  other  at  the  rear  of  the  casemate,  extend  to  the  upper  deck,  and 
serve  between  the  latter  and  the  battery-deck  for  the  reception  of  armor- 
plates  which  are  to  protect  the  casemate  against  shells  that  may  pene- 
trate through  the  two  ends  of  the  vessel. 

Special  care  is  taken  to  maintain  eflfective  communication  between 
the  pumps  and  the  whole  of  tbe  water-tight  compartments.  For  this 
purpose  an  iron  pipe  1*2^  inches  in  diameter  is  placed  close  to  and  par 
allel  with  the  vertical  keel-plate  over  the  length  of  the  double  bottom: 
from  this  pipe,  branches  extend  to  the  various  compartments;  the  mai& 
pipe  carries  the  accumulated  water  into  a  reservoir  placed  under  the 
engine-room,  whence  it  is  pumped  away  by  a  12^-inch  Downton  pnmp. 
as  well  as  by  all  the  pumps  in  connection  with  the  machinery.  Fonr 
9|-inch  pumps  are  besides  placed  upon  the  battery-deck,  each  of  which 
can  draw  the  water  from  a  certain  number  of  compartments ;  one  can 
also  be  used  for  filling  the  tanks  with  drinking-water. 

ABMOB. 

An  armored  casemate  surrounds  the  two  turrets,  which  project  6  feel 
2  inches  above  the  upper  deck.  This  casemate  is  separated  from  tbt 
fore  and  aft  parts  of  the  vessel  by  armored  transverse  bulkheads,  whil< 
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those  parts  are  protected  only  between  wind  and  water  by  an  armored 
belt  reaching  from  about  6  feet  2  inches  below  water  to  the  battery-deck. 
The  armored  casemate  is  90  feet  6  inches  long;  rising  throngh  it  from 
the  battery-deck  are  the  tnrrets;  also  a  second  steering-wheel,  to  be 
used  daring  action.  The  armor-plates  at  the  water-line  are  9}  inches 
thick,  below  the  water  7|  inches,  and  above  water  8^  inches ;  these 
thicknesses  decrease  toward  the  ends  to  4  inches:  behind  these  plates 
there  is  a  backing  of  teak  abont  lOJ  inches  thick,  bat  varying  with  the 
thickness  of  plates.  Angle-irons  are  used  for  fastening  thi6  layer  of 
teak  to  the  enter  skin.  The  armor-plates  are  secured  by  means  of  bolts 
2J  inches  in  diameter,  with  conical  heads  fitting  exactly  in  correspond- 
ing holes  in  the  plates.  The  nuts  of  the  bolts  for  the  armor-plates  are 
provided  with  doable  washers,  between  which  a  thickness  of  rabber  is 
placed,  in  order  to  prevent  as  far  as  possible  the  tearing  off  of  the  bolt- 
heads  when  the  armor-plates  are  struck' by  shot.  The  armored  cross- 
walls  have  plates  5  inches  thick,  with  a  teak  backing  8|  inches  thick. 

TT7BRETS,  ETC. 

The  two  turrets  are  each  26  feet  9  inches  in  diameter ;  the  shells  are 
made  in  the  usual  way.  They  extend,  as  already  stated,  from  the  bat- 
terydeck  to  6  feet  2  inches  above  the  upper  deck,  and  are  covered  with 
armor  only  at  the  parts  exposed  above  the  upper  deck.  The  plates  of 
these  turrets  are  8|  inches  thick,  with  the  exception  of  those  through 
which  the  port-holes  for  the  guns  are  cut,  and  which  have  a  thickness 
of  104  inches.  The  teak  backing  between  the  shells  and  armor-plates 
is  S^  inches  in  thickness.  These  tnrrets  revolve  around  strong  cast-iron 
center-pins  secured  vertically  upon  the  battery-deck,  and  the  onter  cir- 
cunferences  of  the  turrets  take  their  weights,  and  revolve  on  conical 
rollers,  rnnuing  upon  rails  laid  on  the  deck.  Each  turret  is  operated 
hj  a  high-pressure  engine  with  two  cylinders  lOJ  by  lOJ  inches,  besides 
^bich,  hand-gear  for  working  by  manual  labor  is  provided.  The  ammu- 
nition is  brought  from  the  battery-deck  into  the  turrets  throngh  open- 
ings the  tops  of  which  are  covered  by  plates  1  inch  thick.  The  port- 
sills  of  the  turrets  are  13  feet  6J  inches  above  the  water-line. 

The  artnament  in  the  turrets  consists  of  four  Krupp  rifled  guns,  about 
10^  inches  in  bore  and  22  tons  in  weight,  besides  a  lighter  gun  forward 
aud  one  aft 

The  upper  deck  is  provided  only  in  the  middle  above  the  turrets  with 
a  light  platform  for  the  reception  of  the  chart-house,  and  there  is  a 
niiied  forecastle.  A  light  screen  for  the  protection  of  the  crew  is  ar- 
ranged 80  that  it  may  be  laid  down,  in  order  to  be  out  of  the  way  of 
the  guns  of  the  turrets,  which  lie  close  to  the  upper  deck. 

The  Borus9ia  has  three  masts,  made  to  be  used  as  ventilating-tubes, 
^Qdshe  is  a  full-rigged  frigate.  The  motive  engines  are  of  the  three- 
cylinder  type,  and  the  boilers  of  the  box  variety.  The  screw  is  fixed, 
dnd  fitted  to  revolve  when  the  ship  is  under  sail. 

MATEBIALS. 

The  following  are  the  weights  of  materials  used  for  the  hull  of  the 
^e^^l,  the  masts,  and  the  tnrrets:  Plates,  1,375  tons;  angle-irons,  600 
t<)ns;  bar  iron  and  large  forgings,  33  tons;  iron  for  rivets,  116  tons; 
cast  iron,  100  tons. 

Exceptional  strength  of  material  was  required.  For  the  plates  two 
qualities  were  specified,  the  first  to  be  used  for  all  main  parts,  such  as 
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the  keel,  longitadinal  frames,  outer  skin,  deck-plates,  &c.,  while  tbe 
other  quality  was  used  for  the  cross-frames,  gangways,  coal-banker  and 
transverse  bulkheads,  &c.  The  tests  were  made  as  follows :  Oat  of 
each  five  tons  of  plate  one  sample  plate  was  selected,  of  which,  agsun, 
sample  pieces  were  taken,  which  had  to  be  tested  for  absolute  aod 
relative  strengths,  with  and  across  the  fibers,  both  cold  and  hot  In 
order  to  test  the  absolute  strength,  the  sample-pieces  were  torn  asunder 
by  means  of  a  testing-machine ;  the  pressure  required  for  plates  of  the 
first  quality  was,  for  longitudinal  strain,  49,677  pounds  per  square  inch, 
with  7  per  cent,  extension;  for  cross  strain,  40,447  pounds  per  sqaare 
inch,  with  5  per  cent,  extension ;  for  plates  of  second  quality,  in  the 
longitudinal  direction,  44.705  pounds  per  square  inch,  with  5  per  cent. 
extension,  and  for  cross-strain,  39,000  pounds  per  sqaare  inch,  with  3 
per  cent,  extension.  The  relative  strength  of  the  plates  was  tested  by 
bending  them  over  the  rounded  corner  of  a  test-plate  up  to  a  certain 
angle,  both  cold  and  hot,  by  means  of  slight  blows  with  a  hammer. 
The  angles  difier  for  the  various  thicknesses  and  qualities  of  plates,  and 
the  iron  must  show  no  fracture  or  cracks.  For  angle-iron  and  special 
sections  one  quality  only  is  allowed,  which  must  sustain  in  tension  a 
strain  of  49,677  pounds  per  square  inch,  and  must  give  an  extension  of 
7  per  cent.  Great  care  was  also  taken  in  the  forging  tests.  All  the 
materials  were  furnished  by  German  manufacturers,  except  the  stern- 
post  and  the  armor-plates. 

OTHER  VESSELS. 

Germany  has  now  thirteen  armored  ships  afloat,  three  of  which  are 
turret-ships,  viz :  the  Preussen^  the  Friedrich  der  Orosse^  and  the  Orouer 
KurfUrst.  The  first  of  these  was  built  at  the  private  dock-yard  of  tbe 
Yulcan  Company  at  Stettin,  and  was  launched  in  1873;  the  second  was 
built  at  Ellerbeck,  near  Kiel,  and  launched  in  1874,  and  is  being  com- 
pleted at  the  Kiel  dock-yard ;  the  third  was  constructed  at  the  Wil- 
helmshafen  dock-yard,  launched  in  1875,  and  at  the  date  of  my  visit  was 
sufficiently  advanced  toward  completion  to  receive  the  armor-plate$ 
and  turrets.  These  vessels  are  full-rigged  ships,  constructed  after  tbe 
model  of  the  British  ship  Monarchy  and  engined  by  a  Berlin  factory. 
The  boilers  of  the  Orosser  KurfUrst  are  of  the  old  box  type,  aod  tbe 
engines  are  intended  to  be  worked  either  compound  or  uon-oompoand. 
as  desired — ^an  arrangement,  in  view  of  the  low  pressure  of  steam,  not 
to  be  commended. 

The  Germans  have  also  three  broadside  frigates,  viz :  the  Konig  TTiV- 
AeZm,  built  at  the  Thames  Iron  Works,  London,  and  at  the  time  of  her 
construction  reckoned  to  be  a  powerful  vessel ;  the  Kran-Prinx^  built  by 
Samuda  on  the  Thames ;  and  the  Friedrich  Karl^  built  in  France,  near  I 
Toulon.  There  are  two  citadel  frigates,  the  Kaiser  and  the  Deutsck^ 
land^  above  described.  There  are  also  two  armored  corvettes,  the2>i> 
zig  or  Arcona  and  the  Hansa^  both  built  by  the  Yulcan  Company,  near 
Stettin ;  the  monitor  Arminius^Md  the  little  armored  vessel  PrimAdal 
hert;  the  former  built  in  France,  and  the  latter  by  Samuda  at  Poplar, 
on  tbe  Thames.  There  is  the  corvette  Elisabeth^  repaired  and  fitted  at 
Dantzig  in  June  for  a  cruise  to  America.  Besides  the  above-mentioned 
vessels  actually  afloat,  they  have  three  new  unarmored  corvettes :  tbe 
Ariadne^  the  Freya^  and  the  Louise^  of  1,258  tons ;  also  a  larger  vessel, 
the  Thusnelday  of  1,846  tons.  The  old  wooden  frigates,  such  as  the  HcrtU 
and  Medusa^  and  other  vessels  with  auxiliai-y  steam-power  are  obsolete, 
and  may  be  considered  aseless  as  fighting-vessels. 
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The  sbips  of  the  German  navy  are  armed  with  Krapp'a  steel  breech- 
loading  guns.  In  these  weapons  the  German  officers  have  great  con- 
fidence. No  originality  has  yet  been  exhibited  in  naval  architecture 
by  the  Grerman  constrnctors  or  engineers.  It  has  been  thought  suffi- 
cient to  repeat  the  types  which  the  English  have  tried  and  found  suc- 
cessfa],  and  as  a  consequence  of  this,  considering  the  long  period  of 
time  it  has  taken  them  to  build  an  armored  ship,  and  the  advancement 
recently  made  in  naval  construction  in  England,  they  are  now  complet- 
ing types  far  inferior  to  the  late  English  designs,  and  they  will  have 
nothing  to  match  the  Thunderer^  Devastation^  or  Dreadnought^  nor  the 
Kussian  Peter  tlie  Oreatj  nor  the  Italian  Dandolo  and  Duilio^  to  say 
nothing  of  the  Inflexible. 

The  German  naval  authorities,  however,  have  not  overlooked  the 
progress  being  made  elsewhere  in  the  construction  of  rapid  unarmored 
ships,  and  with  the  view  of  keeping  pace  in  this  respect  with  other  con- 
tinental powers,  they  have  designed  and  placed  on  the  stocks  two  ves- 
sels of  the  rapid  type,  the  speed  of  which  is  to  be  15J  knots  per  hour; 
'they  have  also  completed  one  fine  Specimen  of  a  torpedo-boat — the 
Ziethenj  hereafter  to  be  described — which  made  16^  knots  per  hour  on 
the  trial  at  the  measured  mile,  besides  one  which  is  building;  and  some 
other  types  are  to  be  put  in  hand,  all  of  which,  when  finished,  will  raise 
the  German  fleet  to  a  very  respectable  degree  of  strength. 

DOCK-YARDS. 

The  two  principal  naval  dock-yards  of  Imperial  Germany  are  located 
at  Kiel,  on  the  Baltic,  and  Wilbelmshafen,  on  the  North  Sea.  The  lat- 
ter invited  special  attention  and  examination,  not  only  because  of  its 
greater  importance  as  a  construction-yard,  but  also  in  consequence  of 
its  being  the  most  modern  of  all  the  European  dock-yards.  It  was  laid 
OQt  on  clear  ground  as  late  as  1871,  and  the  works  were  commenced 
^th  an  appropriation  for  them  of  about  $10,000,000.  The  engineer 
selected  by  the  Admiralty  at  Berlin  to  make  the  designs  and  plans,  pre- 
vioas  to  beginning  his  work  made  visits  of  observation  and  study  to 
tbe  leading  European  yards.  The  plans  subsequently  produced  by  him 
for  this  important  naval  establishment,  and  from  which  the  works  and 
buildings  up  to  this  time  have  been  constructed,  are  most  excellent  in 
their  general  arrangement  as  well  as  in  the  design  of  the  buildings 
themselves.  Those  already  completed  present  an  outward  uniform  ap- 
pearance not  found  in  dock-yards  elsewhere.  They  are  built  one  story 
high,  of  stone,  brick,  iron,  and  glass ;  and  such  of  them  as  are  to  be 
Q^  for  mechanical  operations  are  grouped  in  three  spans  to  each 
building,  and  well  lighted  from  the  sides  as  well  as  from  the  roofs. 
These  are  supplied  with  the  best  kind  of  machinery  and  appliances. 
Several  buildings  are  yet  to  be  erected  on  sites  properly  located  on  the 
general  plan,  and  one  novel  arrangement  in  the  design,  but  not  yet 
commenced,  is  a  canal  to  convey  fresh  water  from  a  distance  into  the 
basin  in  the  yard. 

The  plan  of  the  dock-yard  following  showF,  as  will  be  seen,  the 
design  and  location  of  all  the  works  and  buildings,  and  any  othendraw- 
iQgs  desired  can  doubtless  be  secured  from  the  liberal  naval  authorities- 
of  Germany. 

In  the  annexed  table  will  be  found  the  principal  dimensions  of  the 
ships  of  the  German  armored  fleet. 


Digitized  by  VjOOQIC 


152 


EUROPEAN   SHIPS   OF  WAR,   ETC. 


•I 


i 


I 

S 
I 


■mon  Jdd    


•BiioJCNr  JO  joqmnii 


*oiiiX-i99«i&.  4«  lomxB  JO  I 


eii3io]iix 


53^ 


« 


8  ;; 


"4     4        4 

gt    CO         « 


•VA  OAoqv  £i09!»«q  jo  v^j^B. 


1. 
ss 

o 

I 


*901lOIXf 

pm  )OQj  u\  'qj«  ^qSnvJd 


•aoiioaf  pnn 
)Mj    nf  'pivmjoj  ^q8ii«m 


■BOO)  Of  '^nomoovidBKI 


'ao|)098  d{ii8-piGa  posjamoix 


*«9qoaf 
pm  !)99j  HI  pioq  jo  q^doa 


ill 

:«    ei 


Mil 

S  P.0:?  P.S  So  g* 


s 

a 

H 


ss    SI    SSSSiS 


ei     et  noooco 

3!  sa  a  sssas 


^  a 


*69qocq  pm 
909J   n^  "qi^pvojq  enzOA^x^ 


•roqoni  pcni  ^ooj  m  ^sivpi 


p. 


I 


S    8S    S 


I  SI  §  §§Si§ 


I 


I 


;t 


s 

grS 

I* 

I* 


»-«» 

«« 


mot 


U 


ss 


iiJ 


•5 


I 

I  h 


^=5  6 

IK 


i 

I 

I 


It 


II 


9 

§ 
I 


5a 


*'- 


Digitized  by 


v^oogle 


YARD 


S7jr 


^^ 


IS:^^ 


Jkd 


Google 


vGoog 


152 


EUROPEAN   SHIPS   OF  WAR,   ETC. 


3. 


i 

S 
•8 
I 


*2iion  Jdd    


'9M.9i09  JO  joqcanii 


*9Tr[[-m^JiL,  ^  joauv  jo  SBOiCfOiqx 


toqoni  mm  »ooj  n?  *m\ 


Ji 


-so 


8  ;; 


i?     off 


1. 

o 

I 


■wqoizf 


*09J 


*89qoaf  pira 
n|  'pniijoj  ^qSiMUd 


■8110^  ni  '^nemoovidfiKi 


-909}  onnbs  nf 
'aoi;oo9  d{qB-p;ai  pofuominx 


■soqoin 
pmi  ^eoj  Of  p[oq  jo  q^doa 


*«9qoii|  pm 
900J   jzi  ^q^pvojq  eaioi^2 


toqoixf  piw  500J  ui  *8j«in 
-oipaediod  nooA^eq  q^aei 


i 


I 


II 

iiiimii 


a 


00       0000       r4       aO«0«D^Co 


Qt     «  naoo<D 


^    8) 


S«., 


S§§ 


I 


it 


I* 

00  .« 

II 


eon 


■Act 

as 


§S 


ss 


2 o o  g p5 

■  is  -^ 


oa 


S  dl 


■§^1 

il: 


II 


II 


8 

I 

I 


I* 


I  L*2je 


L 


\ 


"Ik^ 


\< 


Digitized  by  V^OOQIC 


YARD 


S7S 


Digitized  t 


Google 


Digitized  by  LjOOQIC 


THE  ITALIAN  NAVY. 


The  fleet  of  which  Italy  could  actually  dispose  at  the  beginning  of 
last  year  was  composed  as  follows :  Fourteen  armored  ships,  of  which 
six  were  already  armed  and  constituted  the  permanent  squadron  of  the 
Mediterranean,  four  were  ready  to  be  armed  at  short  notice,  and  four 
required  considerable  repairs  before  they  could  be  sent  to  sea ;  seven 
gunboats,  of  which  three  were  outside  the  Mediterranean,  two  armed 
and  in  the  Mediterranean,  and  two  ready  to  be  armed ;  nine  wooden 
frigates  or  corvettes,  of  which  two  were  beyond  the  Mediterranean, 
three  armed  and  in  Italian  ports,  two  capable  of  being  armed  in  a  few 
days,  and  two  others  requiring  repairs;  six  dispatch-boats,  of  which 
three  were  armed,  one  of  which  could  be  ready  for  sea  at  short  notice 
and  two  after  a  few  weeks ;  six  transports,  of  which  the  three  largest 
were  armed ;  and  eighteen  smaller  vessels,  of  which  one  was  on  foreign 
service,  three  armed,  and  fourteen  ready  to  be  armed.  These  ships 
carry  a  total  of  490  guns,  of  which  thirty  of  those  on  the  armored  ships 
are  of  heavy  caliber. 

The  changes  and  iminrovemeuts  in  all  branches  of  administration  and 
industry  during  the  past  quarter  of  a  century,  and  especially  in  mechan- 
ics, force  themselves  on  the  observation  of  one  acquainted  with  Italian 
ports  and  cities  in  years  past.  The  spirit  of  advancement  and  progress 
is  seen  to  advantage  in  the  reconstruction  of  the  navy.  So  far  has  it 
been  pushed  here  that  the  late  minister  of  marine  iat  Eome,  when  he 
took  office,  is  said  to  have  condemned  as  obsolete,  and  recommended  the 
sale  of  no  less  than  seven  armored  ships  out  of  the  total  of  fifteen,  al- 
though some  of  these  condemned  vessels  were  quite  new,  because  they 
did  not  reach  the  standard  set  up  for  modern  fighting- vessels.  I  believe 
tbe  plan  has  not  as  yet  been  carried  out  in  its  entirety,  and  probably 
^ill  not  be  until  after  the  more  formidable  ships  now  under  construc- 
tion shall  have  been  completed. 

THE  DUILIO  AND  THE  DANDOLU. 

These  two  powerful  armored  sister-ships,  the  former  building  at  Cas- 
tellamare,  and  the  latter  at  Spezia,  in  the  Mediterranean,  have  been  de- 
signed to  outdo  the  British  Inflexible  and  every  other  fighting-ship  afloat. 

The  Duilio  was  commenced  at  Gastellamare  in  1873,  and  launched  in 
May  of  last  year. 

The  general  design  as  to  the  location  of  turrets  is  similar  to  that  of 
tbe  Inflexible^  and  although  this  vessel  was  commenced  before  the  In- 
flexible,  it  is  claimed  by  Mr.  Reed,  late  chief  constructor  of  the  British 
navy,  that  the  original  conception  belongs  to  him. 
The  length  of  the  Duilio  between  perpendiculars  is . .  339  feet    7  inches. 

Beam,  extreme 64  feet    7  inches. 

Draught  of  water,  average 25  feet  11  inches. 

Height  of  main  deck  above  water 11  feet   6  inches. 

Height  of  battery 15  feet   9  inches. 

Displacement  in  tons,  English,  at  load-draught 10,650 

The  hull  is  built  of  iron  and  steel,  on  the  cellular  system.  The  double 
bottom  extends  for  upward  of  230  feet  in  length,  and  is  divided  both 
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loDgitadinally  and  transversely  into  a  great  namber  of  watertight  com- 
partments.   Each  compartment  is  provided  with  a  branch-tabe  which 
is  connected  with  one  principal  tnbe  in  communication  with  poweifol 
steam-pnmps.    The  tnbes  are,  of  conrse,  fitted  with  the  necessary  valves, 
so  that  in  the  event  of  damage  to  the  bottom  of  the  vessel,  or  for  any 
desirable  purpose,  any  one  or  more  of  the  compartments  may  be  drained 
or  filled  with  water.    There  is  a  central  armored  citadel  or  compartment, 
107  feet  in  length  and  58  feet  in  breadth,  which  descends  to  5  feet  II 
inches  below  the  load  water-line.    It  protects  the  machinery  and  boilers, 
the  magazines  and  shell-rooms,  and  a  portion  of  the  machinery  for 
working  the  turrets  and  guns.    Forward  and  aft  of  this  citadel,  the 
decks,  which  are  4  feet  9  inches  under  water,  are  defended  by  horizontal 
armor.    Over  this  citadel  is  built  a  second  central  armored  compartment 
which  incloses  the  bases  of  the  turrets  and  the  remaining  portion  of  the 
mechanism  employed  in  loading  and  working  the  guns.    Lastly,  above 
this  second  compartment  rise  the  two  turrets.    The  position  of  the  tur- 
rets in  the  Duilio  was  made  the  subject  of  a  novel  arrangement,  and  one 
which  was  tried  for  the  first  time  in  that  vessel.    They  are  placed  at 
each  end  of  the  central  armored  citadel — not  in  an  even  line  with  each 
other,  but  diagonally  at  opposite  corners  of  it,  with  the  centers  at  the 
distance  of  7  feet  8  inches  from  the  longitudinal  center-line  of  the  vessel, 
so  that  one  turret  is  on  the  starboard  side  and  the  other  on  the  port  side. 
The  effect  of  this  arrangement  is  to  render  possible  the  discharge  of 
three  guns  simultaneously  in  a  direction  parallel  with  the  keeL    Only 
the  central  portion  of  the  ship  and  the  two  turrets  will  be  protected  by 
vertical  armor. 

As  regards  the  armor  of  the  central  portion  of  the  vessel,  the  thick- 
ness of  which  at  the  water-line  is  to  be  22  inches,  it  had  not  been  de- 
cided whether  the  plates  should  be  made  in  one  or  two  thicknesses ; 
that  was  to  depend  on  the  results  of  comparative  experiments  made  at 
Spezia  by  shots  discharged  by  the  lOO-tou  gun,  and  guns  of  10  and  II- 
inch  calibers,  against  targets  constructed  on  four  different  systems  of 
steel  and  iron  from  three  manufacturers.  The  decks  are  protected  by 
horizontal  armor  of  iron  and  steel,  the  former  being  under  the  latter. 
The  armor  of  the  turrets  will  be  composed  of  solid  plates  19  inches  in 
thickness,  resting  upon  teak  backing. 

ARMAMENT. 

The  original  intention  was  that  the  armament  should  be  composed  of 
two  60-ton  guns  in  each  turret ;  subsequently  it  was  decided  to  employ 
100-ton  guns,  and  the  opinion  prevails  that  this  decision  was  reached 
after  the  fact  became  known  that  the  Inflexible  would  be  armed  with 
81-ton  guns.  These  100-ton  guns,  four  for  each  ship,  are  being  manu- 
factured by  Sir  William  Armstrong,  at  the  Elswick  Works,  Newcastle- 
on-Tyne,  England ;  the  first  one  of  the  number  having  just  been  com- 
pleted ready  for  shipment  to  Italy,  to  undergo  the  necessary  experimental 
firing-tests,  at  the  time  of  my  visit  to  Elswick. 

The  accompanying  drawing  illustrates  the  construction  of  the  gun^ 
the  heaviest  and  most  powerful  piece  of  ordnance  in  the  world.  It  is 
built  up  according  to  the  well-known  Armstrong  system,  the  inner  bar- 
rel or  tube  being  of  steel,  rifled  with  twenty-seven  grooves,  the  spaces 
between  which  are  nearly  equal  to  the  width  of  the  grooves  themselves. 
The  rifling  has  an  increasing  pitch,  commencing  at  the  chamber  with  1  in 
150  calibers,  and  increased  to  1  in  50  calibers.  The  depth  of  the  grooves 
is  i  inch  throughout.    The  steel  barrel  is  31  feet  3  inches  long,  6  inches 

Digitized  by  V^OOQIC 


THE    HUNDRED-TON    CUN. 


jhrrri 99fi.ICiif%s. 


I    _ 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


./»»*» 


'?^w^<^ 


Digitized  by  CjOOQIC 


EUKOPEAN  SHIPS  OF  WAK,   ETC.  157 

thick  at  the  powder-chamber,  diminishing  to  3^  inches  at  the  mnzzle. 
It  is  boand  bj  snceessive  layers  of  wrought-iron  coiled  cylinders.  There 
are  ten  of  these  coils,  and  they  are  so  arranged  as  to  interlock  with  and 
overlap  each  other  at  their  junctions ;  six  of  them  are  on  the  rear  half 
of  the  gan,  the  remaining  four  being  placed  singly  end  to  end  around 
the  tube.  The  first  coil  at  the  rear  is  13  feet  long  by  7  inches  thick ; 
over  this  is  a  coil  8  inches  thick  and  9  feet  6  inches  in  length ;  then  the 
trnonion-coil,  which  is  11  inches  thick  and  2  feet  long ;  forward  of  this 
is  a  tapered  coil,  having  an  average  thickness  of  6^  inches  and  a  length 
of  3  feet  3  inches.  Outside  of  the  second  long  coil  is  another  to  the 
rear,  9  inches  thick  and  5  feet  6  inches  long.  Thus  the  breech  portion 
is  bound  by  three  coils,  the  trunnion  portion  by  two,  and  the  forward 
portion  by  one.  The  trunnions,  it  may  be  observed,  are  not  placed  on 
tbe  largest  diameter  of  the  gun,  but  further  forward,  where  the  diame- 
ter is  considerably  reduced.  There  is  consequently  a  preponderance  of 
weight  at  the  breech-end  of  about  4  tons,  which  gives  stability  in  work- 
ing, inasmuch  as  the  weight  is  always  tending  in  one  direction.  The 
exact  weight  of  the  gun  is  101^  tons,  its  extreme  length  is  32  feet  10^ 
inches,  the  length  of  the  bore  is  30  feet  0  inches,  and  its  diameter  is  17 
inches.  The  outside  diameter  of  the  gun  at  Che  muzzle  is  29  inches, 
and  at  the  breech  it  is  77  inches. 

The  weight  of  the  projectile  is  2,000  pounds,  and  that  of  the  proof- 
shot  2,500  pounds.  Botation  is  given  to  the  projectile,  not  by  the  usual 
stads  fixed  in  the  projectiles  to  fit  the  grooves,  but  by  a  copper  gas- 
check  fixed  into  the  rear  end  of  the  shell,  and  which  has  projections 
upon  it  corresponding  with  the  rifling-grooves  of  the  gun ;  the  shell  is 
so  formed  that  the  check  on  being  crushed  against  it  by  the  pressure  of 
the  explosion  of  the  charge,  presses  firmly  about  it ;  and  the  gas-check 
being  caused  to  rotate  by  the  rifling-grooves,  causes  the  projectile  to 
turn  and  to  take  the  same  rotation.  Tbe  cartridge  measures  52  inches 
in  length  by  15^  inches  in  diameter. 

TRIALS  OF  THE  GUN. 

The  trials  decided  upon  were  to  settle  two  points :  the  one  being  the 
est  of  the  gan  and  machinery  for  working  it  under  the  stipulations  of 
he  contract,  and  the  other  was  the  determination  of  the  system  of  ver- 
ieal  armor  to  be  used  on  the  ships  in  which  the  guns  are  to  be  mounted. 
iNMth  these  objects  in  view  the  gun  has  been  placed  on  a  pontoon  con- 
itrncted  for  the  purpose,  and  moored  in  a  firing  position  in  the  bay  of 
Spezia.    It  is  mounted  on  its  trunnion-blocks,  left  free  to  move  on  the 
Aides,  and  all  the  hydraulic  apparatus  for  loading,  for  regulating  the 
'Jevation,  for  running  out  and  for  taking  the  recoil,  is  fitted  as  it  will  be 
ised  when  in  its  place  on  board  ship.    As  descriptions  of  similar  appa- 
atus  for  working  the  guns  of  the  Inflexible  and  Thunderer  have  already 
>6eQ  given  in  this  report,  it  is  only  necessary  to  record  here  the  results 
f  the  trials,  which,  with  the  drawings  of  the  targets  shown  above,  have 
■een  taken  from  that  excellent  paper.  The  Engineer. 
If  correctly  reported,  the  contract  provides  that  the  gun  shall  dis- 
harge  2,000-pound  shots  with  a  muzzle  velocity  of  1,350  feet ;  that  50 
)ands  of  service-charges  shall  be  fired,  and  5  of  them  with  projectiles 
eighing  each  2,500  pounds.    The  experimental  firing  was  commenced 
^tober  20,  (since  my  return  home,)  and  up  to  the  date  of  the  last  ad- 
ices  had  not  been  completed.    The  series  of  rounds  fired  by  the  100- 
>n  B:un  is  given  by  The  Engineer  of  December  29,  in  the  following 
ible:  . 
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i 

a 
2 

Date. 

Cliarge,  weight,  and 
natare,  ill  pounds. 

14 
it 

1 
II 

d 

Bcmarkfl. 

1 

Oct 
Oct 
Oct. 
Oct 
Oct 
Oct 
Oct. 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
>rov. 
Nov. 
Nov. 
Nov. 
Nov. 

80 

SI 

SI 

83 

S3 

S3 

S3 

S3 

Si^ 

85 

86 

86 

S7 

»7 

87 

88 

88 

S 

8 

S 

8 

3 

3 

3 

3 

3 

4 

4 

4 

800     WA.Uincb.. 
300      WA.  Uinob.. 
300      WA.liinch.. 
300     WA.  14  inch.. 
300      WA.Hinch.. 
300      WA.l*inoh.. 
330    'WA.  14  Inch.. 
319      WA.  14  inch.. 
319      WA.Uinch.. 
336.6  WA.1    inch.. 
319      WA.l|inch.. 
341      WA.Ulnoh.. 
341      WA.1    inch.. 
341.6  WA.1   inch.. 
341.6  WA.l|lD0h.. 
341.6  WA.U inch.. 
341.6  WA.1    inch.. 
319     WA.1   inoh.. 
319      WA.1   inch.. 
319     WA.liliW)h.. 
319     WA.  U  inch . 
319     WA.llinch.. 
319      WA.1  J  inch.. 

876     Foasano 

300     Foasano 

319      WA.Ulnch.. 
319     WA.Uinch.. 
319     WA.Ulnch.. 
319     WA.  flinch.. 

3,000 
S,0U0 
8,000 
8,000 
3,000 
3,000 

1.375 

1,050 

9 

16.6 
15.9 

3 

4 

1,150 

!!> 

i,'374* 

16.0 
16.0 
80.8 
]&0 
(*) 
19.4 

'i9.'75 
19.75 

35.5 
37.5 

ff 

7 

2,000 

1.456 

89.400 

38,18U 

8 
10 

8,000 
3,000 
8,000 
8,000 
8,000 
S,000 
8,000 
3,000 
8,000 

*s,"ooo 

S,500 
8,500 
2,500 
8,500 
8.500 
8,000 

Slooo 

8.000 
8,000 
3,000 
8,000 
8,000 
8,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
8,000 

1,424 

i,'437* 
1,475 
1.478 

48.5 

44. 7.'! 

46.3 

43.6 

47,1 

46.0 

11 
IS 
13 

14 

88,635 
30,150 
30,300 

At  earth. 

At  Schneider  ttoelplato. 

AtCammell'eitODpbUL 

Shot  hroken  np  in  bofo. 

Ifi 

1,500 
1.493 
1.493 

90.6 
80.1 
19.3 

3i,s6o 

30,930 
30,880 

AtManel^siranpUtM. 
AtSehaeidersM. 

AtMarrel'asaiidwIcbfrgt 

Not  taken. 

16 
17 
18 

8,180 

4a8 
46.0 

19 
SO 
SI 
9i 

1.394 
1.393 
1,893 

19.0 
19.0 

18.8 

89,087 
•J9,000 
39.000 

's,*6o6 

44.75 
44.5 
44.85 
48.5 
40.5 
33.5 
17.0 

S3 

i;i65" 

863 

1&6 

S4 

1.850 

Vi 

(t) 

86 

S7 

36.0 

Sft 

SO 

35.85 

30 

31 

3S 

33 
34 

aft 

Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 

7 
7 
7 
8 
8 
8 
8 

353      WA.Uinch.. 
364      WA.llinch.. 
375     WA.liinch.. 
319      WA.l|lnch.. 

341     Fosaano 

363      Fossano 

363     Fossano 

1.513 

1.514 

1.548.8 

1.348 

1.415 

1,408 

1.444 

8L4 

31,700 
31,750 

XI  000 

48.5 
48.8 

At  earth. 

3r> 

35*206 

37 

13"" 

37,760 
37,500 
38,900 

38 

30 

(*)  Not  observed. 


(t)  Under  10. 


The  four  targets  above  represented  are  faced  with  three  several  kinds 
of  plates,  viz :  wrought-iron  plates  by  Gaminell  &  Co.,  of  Sheffield,  steel 
plates  by  Messrs.  Schneider  &  Co.,  of  Crenzot,  and  wrough^iron  plates 
by  M.  Marrel,  another  French  maker.  The  plates  are  each  II  feet  6 
inches  long  by  4  feet  7  inches  deep  and  22  inches  thick,  mounted  on 
framing  representing  that  of  the  Duilio  and  Dandolo.  Referring  to  the 
engravings,  the  second  series  shows  each  target  after  receiving  one 
blow  from  a  10-inch  projectile.  The  third  series  shows  each  after  re- 
ceiving, in  addition  to  the  single  round  above  mentioned,  a  salvo  odd- 
sisting  of  one  lOinch  and  11-inch  shot.  The  fourth  series  deals  with 
the  effect  produced  by  the  100-ton  gun,  either  on  uninjured  or  injured 
targets^  The  nature  of  the  target  and  the  rounds  hitherto  fired  at  it 
are  entered  beneath  each  section. 

The  targets  were  bnilt  facing  the  sea.  Opposite  them  was  a  batterr  oonsisting  of 
one  ll-incn  gun,  with  two  lO-inoh  gnns,  one  on  either  side  of  the  11-inch.  Farther  to 
the  rear,  that  is,  farther  to  sea,  was  the  raft  on  which  the  100-ton  gun  was  placed.  As 
this  gun  is  mounted  for  working  in  a  turret,  it  has  no  provision  for  lateral  a^astiM&t 
or  training ;  the  raft,  therefore,  acted  as  a  turret,  the  gun  was  "  lined"  as  to  direction 
by  moving  the  raft,  and  the  latter  could  be  readily  turned  right  round  so  as  to  enable 
the  {i^un  to  fire  for  range  out  to  sea.  This  was  the  part  of  the  programme  that  was  fint 
earned  out.  the  rounds  from  No.  1  to  No.  10  being  fired  to  test  the  performance  of  the 
gun  as  to  tne  velocity  it  imparted  to  the  shot  and  the  pressure  in  the  bore  of  the  pn, 
and  as  to  its  strength  and  general  behavior  on  firing,  and  also  to  teat  thcLfb^tion  of  tb« 

igi  ize     y  g 


EUROPEAN   SHIPS   OP   WAR,    ETC.  159 

carriage.  The  most  important  matter  in  this  firing  is  the  velocity  that  can  be  obtained 
with  Buch  a  pressnre  as  may  be  deemed  allowable  for  the  gun.  The  highest  pressure 
recorded  is  20.8  tons  per  square  inch,  and  this  appears  to  be  rather  exceptionally  high 
and  irregular.  The  velocity  corresponding  to  it  was  1,456  feet  per  second.  The  highest 
pressare  occurring  in  the  8(>-ton  gun,  during  the  first  ten  rounds  with  the  full  16-inch 
bore,  was  22  tons,  the  corresponding  velocity  bein^  1,452  feet.  This,  it  is  fair  to  say, 
was  also  rather  unduly  high,  being  the  highest  registered  at  any  time  with  this  caliber. 

The  Italian  arrangements  as  to  taking  velocities,  &c.,  were  not  in  good  working  at 
first ;  but  every  portion  of  the  Elswick  gear  performed  its  part  well,  the  recoil  being 
checked  and  the  gun  working  easily. 

The  plate-experiments  began  on  October  25.  The  construction  of  the  targets  is  shown 
ID  No.  1  series  of  sections  and  in  Fig.  1.* 

No.  1  target  consists  of  wron^ht-iron  plates  *  *  22  inches  thick,  on  teak  backing, 
with  angle-iron  and  l^-inch  skin.  The  plate  on  the  upper  half  of  the  target  is  supplied 
by  Messrs.  Cammell,  that  on  the  lower  by  Messrs.  Marrel. 

No.  2  is  a  similar  target,  except  that  22-inch  steel  plates  sopnlied  by  M.  Schneider 
take  the  place  of  the  wrought-iron  plates  both  in  the  upper  and  lower  portions  of  the 
target. 

Nos.  3  and  4  are  targets  with  what  has  been  termed  sandwich-plating  in  the  upper 
halves,  that  is  to  say,  alternate  layers  of  iron  and  teak,  the  front  plate  in  each  case 
being  12  inches  thick  and  the  inner  plate  10  inches,  as  shown  in  Nos.  3  and  4,  the  only 
difference  between  the  two  bein|;  that,  in  No.  3,  Marrel,  and  in  No.  4,  Cammell  plates, 
ware  employed.  The  lower  portions  oi  the  two  targets  had  wrought-iron  front  plates 
8  inches  thick.  No.  3  having  a  layer  of  teak  next  and  then  chilled  cast  iron  14  inches 
thick,  and  No.  4  having  a  similar  thickness  of  chilled  iron  next  to  the  front  plates,  the 
teak  being  all  behind.  The  bolts  of  all  the  targets  pass  through  the  entire  structure 
except  in  the  case  of  the  Schneider  steel  plates,  into  which  thelK>lts  were  screwed  to  a 
depth  of  not  quite  half  the  thickness  of  the  plate.  The  total  thickness  of  wood  in  every 
tarjget  was  the  same,  namely,  29  inches;  and  the  iron,  exclusive  of  skin,  was  22  inches, 
the  skin  being  1^  inches.  The  sections  are  given  on  the  plan  of  the  Italian  government 
sketch. 

The  object  of  the  programme  was  as  follows :  The  effect  of  the  lighter  guns  to  be  first 
ascertained ;  a  single  round  from  the  10-inch  gun  being  first  fired  at  each,  and  then  a 
salvo  of  the  10-inch  and  11-inch  guns.  The  whole  three  guns  were  intended  to  be  fired 
simaltaneonaly,  but  one  10-inch  missing  the  first  round,  two  only  were  fired  in  the  sub- 
seauent  salvos.  One  steel  Schneider  half-target  was  to  be  reserved  untouched  for  the 
IW-ton  gnn ;  the  remainder  were  to  be  brougnt  under  its  fire  after  the  lighter  guns  had 
done  their  worst  on  them.  It  was  considered  that  the  targets  ought  to  be  more  than  a 
match  for  10-inch  and  11-inch  guns,  and  consequently  that,  after  being  struck,  a  very 
£iirly  strong  target  of  each  kind  would  thus  be  fired  at  by  the  100-ton  gun.  The  firing 
WIS  as  follows : 

No.  1  round :  10-inch  shot  against  No.  2  upper  half,  Schneider  steel  22-inch  plate. 
•Shot  penetrated  about  10  inches  near  the  center  of  the  plate — vide  target  No.  2^  No.  2 
series  of  sections — ^the  plate  at  the  edges  of  the  hole  being  burred  up  about  4.4  inches. 
At  first  the  plate  appeared  to  be  but  little  damaged,  but  a  sinking  noise  was  heard  in 
the  metal,  which  shortly  after  split  in  two  cracKs,  one  running  frt)m  the  hole  to  the 
proper  right  edge  of  the  target,  and  the  other  in  a  downward  direction,  extending  some 
distance,  but  not  to  the  plate  edge. 

No.  2  round :  10-inch  gun  against  upper  half  of  No.  1  target,  Cammell  wrought-iron 
2:i-Uich  plate ;  penetration  about  10.8  inches  in  depth.  Two  cracks  were  developed, 
txtending  from  a  left  bolt-hole  to  target  edjp^e. 

No.  3  round :  10-inch  gun  at  lower  half  of  No.  2  target,  Marrel,  22-inch,  front  plate. 
Penetration  about  equal  to  that  in  Cammell  plate ;  crack  opened  from  lower  left  bolt- 
hole. 

No.  4  fire:  Salvo  from  11-inch  and  both  10-inch  guns  at  Schneider  upper  target  No.  2. 
One  10-inch  gun  missed  fire,  so  that  one  11-inch  and  one  10-inch  shot  were  actually 
fired  at  the  plates.  Both  struck  from  2  feet  to  3  feet  of  right  of  target— rule  third  se- 
ries of  sections.  A  large  piece  of  the  plate  was  dislodged  from  the  right-hand  top  cor- 
ner. The  cracks  already  made  were  opened  much  wider,  and  fresh  cracks  were  visible, 
especially  in  the  shot-hole.  The  entire  plate,  in  fact,  had  suffered  very  severely,  and 
was  far  on  the  way  to  destruction.  The  100-ton  gun  was  then  fired  two  rounds,  Nos. 
9  and  10  on  table,  which  we  keep  distinct  from  the  plate-firing. 

On  October  2G. — No.  5  fire  at  plates — a  salvo  of  one  10-inch  and  one  11-inch  shot  was 
fired  at  Cammell's22-inch  iron  plate — ^target  on  third  series — the  plate  was  struck  rather 
near  to  the  tsd^e.  The  11-inch  shot  lodged  and  broke  up  ;  the  10-inch  drove  one  bolt 
some  distance  inward.  The  top  layer  of  that  was  lifted  above  the  target  edge.  The 
entire  plate  was  driven  back  1  inch,  and  a  crack  was  made  from  a  bolt-hole  to  the  edge 
of  the  plate. 

*  The  angraTliigs  of  the  first  eeries  are  omitted  aa  leing  unneceaaary.  ^ 
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No.  6  fire  at  plates :  Salvo  of  one  10-inch  and  one  11-inch  shot  at  Marrel  iron224Dc]i 
plate.  No.  1  target,  lower  portion,  third  series.  A  hnge  mass  of  iron  was  dislodged, 
and  a  crack  was  formed  from  bolt-hole  to  toward  top  edge  of  plate;  penetration  not 
quite  BO  mnoh  as  in  Cammell's  plate.  The  iron  of  the  plate  was  heard  to  sing.  Th« 
general  quality  of  it  appeared  decidedly  more  steely  than  that  of  CammeU's  plate.  The 
100-ton  gun  was  now  fired  at  an  earth-butt  52  feet  thick  and  27  feet  high,  with  reralu 
given  in  table,  No.  11  round. 

No.  7  fire  at  plates:  The  100-ton  sun  was  next  fired  with  340-pound  charge  atth« 
Schneider  steel  plate,  which  had  hitherto  been  left  untouched.  The  effects  are  showo 
generally  in  lower  portion  of  No.  2  target,  fourth  series.  The  plate  was  smashed  to 
pieces,  but  the  shot  nad  broken  up,  and  had  not  penetrated  through  the  backing.  Tbe 
whole  target  had  been  driven  8  inches  back,  the  inner  skin  was  bulged  and  opened, 
and  the  angle-iron  torn  and  twisted.  For  units  of  work  and  pressure,  &c.,  see  table 
No.  12. 

On  the  27th — ^No.  8  fire  at  plates :  The  100-ton  gun  was  fired  at  the  CammeU  iron 
plate,  with  results  indicated  generally  in  the  upper  half  No.  1  section  of  No.  4  series. 
For  charges,  see  No.  13  in  tab&.  Half  the  plate  was  struck  away,  leaving  the  wood 
bare.  A  part  of  the  shot  passed  completely  through  the  tarset,  having  a  velocitT 
measured  at  600  feet  on  the  far  side.  A  hole  was  made  nearly  4  feet  in  diameter,  show- 
ing dehria  of  broken  iron  and  wood  in  interior.  The  following  round  was  fired  at  the 
steel  target,  but  the  shot  broke  up  in  the  bore  of  the  gun. 

No.  9  effective  fire  at  plates :  The  100-ton  gun  was  next  fired  at  MarreVs  target,  on 
the  lower  half  of  the  same  structure  as  CammelPs.  (See  No.  1,  series  4.)  The  whole 
knocked  into  ruins.  The  shot  passed  completely  through,  leaving  a  large  hole  in  the 
center,  as  in  the  case  of  CammelVs,  showing  the  same  heap  of  d4bri$.  For  char;^. 
velocity,  &c.,  see  No.  15  on  table.  No.  2  engraving  shows  the  state  of  the  targets  at 
this  stage  of  the  proceedings. 

No.  10  effective  fire  at  plates  was  from  the  100-ton  gun  at  the  upper  half  of  Schnei- 
der's steel  target.  For  effects,  see  No.  2  in  No.  4  series.  Although  this  plate  bad  gof- 
fered severely  from  the  fire  of  the  smaller  guns,  complete  penetration  was  not  obtained. 
The  plate  was  shivered  into  fragments.  The  head  of  the  projectile  remained  buried  in 
the  backing.  A  considerable  part  of  the  body  of  the  shot  had  been  projected  outward 
and  bent  forward  without  entirely  separating  from  the  head,  {vide  figure)  a  most  noosoal 
circumstance  with  ohilled  shot. 

On  October  28 — effective  fire  No.  11  at  plate:  10-inch  gun  at  Cammell's  sandwich 
target.  Effects,  see  No.  4  and  No.  2  series.  Shot-head  penetrated  13  inches,  the  meta! 
remaining  in  the  hole.    One  bolt  started  in  the  rear. 

No.  12:  10-inch  gun  at  MarrePs  sandwich  target.  Effects,  see  No.  3,  second  sene<. 
Shot  penetrated  10  inches  only,  but  the  plate  was  split  in  several  directions,  soni>' 
pieces  being  nearly  detached.    Cracks  through  upper  bolt-holes. 

No.  13 :  Salvo  of  one  10-inch  and  one  11-inch  gun  at  MarreVs  sandwich  target.  Ef- 
fects, wide  fissures  opened  in  plate  5 ;  large  pieces  of  plate  and  some  small  ones  du- 
lodged  altogether  and  thrown  on  the  ground. 

No.  14 :  Salvo  of  one  10-inch  and  one  11-inch  at  Cammell's.  Both  shots  pierced  froci 
plate,  and  penetrated  2.4  inches  into  rear  plate ;  right-hand  corner  of  plate  dislod^ ; 
backing  moved ;  one  bolt  sheared  and  broken,  and  one  bolt-head  forced  into  interior. 
(See  section  3  in  No.  4  series.) 

No.  15 :  The  100-ton  gun  at  Marrel's  sandwich  plates  as  injured  above.  Effects  tb^ 
main  part  of  the  target  carried  away,  and  complete  penetration  obtained.  (See  3  it 
No.  4  series.) 

The  remainder  of  the  rounds  detailed  in  the  table  were  then  fired  from  the  lOO-ton 
gun. 

In  reviewing  the  plate-firing,  the  principal  features  to  notice  are  the  following : 

Series  Nos.  2  and  3  show  that  steel  is  more  liable  to  be  destroyed  by  the  fire  of  gun> 
not  capable  of  penetrating  it  than  wrought  iron,*  which  under  these  cironmstanet^ 
snffers  but  little. 

Series  No.  4  shows  that  steel,  by  transmitting  the  blow  of  impact  through  the  plate,  i^ 
less  liable  to  let  the  shot  through  the  backing,  while  more  liable  to  be  stripped  off  and 
destroyed  itself. 

It  also  appears  obvious  that  the  DuiWs  power  of  offense  will  be  greatly  in  excess  of 
her  powers  of  defense. 

Engineering  says  that  in  comparing  the  results  of  the  thirty-fifth  round  with 
those  afforded  by  the  81-ton  gun,  firing  370  pounds  of  the  same  powder  and  a  I.Tc^*- 
ponnd  projectile,  it  will  be  seen  that  there  is  a  preponderance  of  energy  greatly  ir 
favor  of  the  lOO-ton  gun.  The  81-ton  gun  gave  a  velocity  of  1,520  feet  to  its  1,71X»- 
pound  shot,  with  an  energy  of  27,200  foot-tons,  or  640  foot-tons  per  inch  of  circom- 
ference  of  the  shot.  The  lOO-ton  gun  gave  a  velocity  of  1,543  feet  to  a  2,000-ponnd 
shot,  with  an  energy  of  33,000  foot-tons,  or  623  foot-tons  per  inch  of  circnmfereuce. 

*  The  steel  tised  waa  evidently  sot  tie  beat  adapted  to  the  pnrpoee.— J.  W.  K. 
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The  pressure  of  steam  is  to  be  sixty  pounds  per  square  inch,  and  the 
maximum  indicated  horse-power  the  same  as  is  intended  to  be  develope^j 
in  the  Duilio.  I 

THE  CKISTOFORO  COLOMBO.  I 

This  vessel,  of  the  rapid  type,  building  at  Venice,  is  a  wooden  corvett^ 
but  having  iron  beams  and  iron  knees.  The  exact  data  were  noj 
obtainable,  but  thev  are  nearly  as  follows: 

F« 

Length 

Breadth 

Draught  of  water  afl 

Draught  of  water  forward 

The  hull  is  composed  of  Italian  seasoned  oak,  put  together  in  tl 
strongest  and  very  best  manner.  The  air-ports  are  much  larger  tha 
are  found  in  any  of  our  own  vessels;  the  quarters  exceedingly  comfor 
able,  and  the  interior  well  arranged  in  all  respects.  The  battery  oonsial 
of  two  rifled  guns  on  each  broadside  and  one  bow-chaser.  The  motif 
machinery  was  constructed  by  Messrs.  Penn  &  Son,  of  England,  and  oa 
sists  of  one  pair  of  their  patent  inverted  vertical  three-cylinder  engines,  a| 
plied  to  a  single  screw,  and  so  arranged  as  to  be  worked  either  on  the  col 
pound  or  on  the  non-compound  system,  as  desired.  They  were  desitrol 
to  develop  a  maximum  indicated  horse-power  of  4,000,  and  the  maxima 
speed  of  the  vessel  on  the  measured  mile  was  estimated  at  17  knot 
But  neither  the  constructors  of  the  machinery  nor  the  naval  archiceo 
with  whom  I  conferred  believed  that  the  hull  had  sufficient  strength' 
sustain  for  any  lengthened  period  the  power  necessary  to  produce  ! 
knots  per  hour. 

DOCK-YARDS 

The  naval  dock-yards  of  the  kingdom  of  Italy  are  at  Venice,  on  d 
Adriatic ;  Castellamare,  on  the  Bay  of  Naples ;  and  Spezia,  betwei 
Leghorn  and  Genoa,  on  the  Mediterranean. 

VENICE. 

The  dock-yard  at  Venice  was  in  ancient  times,  as  at  present,  knoi 
as  the  arsenal.  There  is  no  spot  in  Venice  more  intimately  connectt 
with  the  times  of  her  powerful  grandeur.  It  was  considered  one  of  d 
most  important  elements  of  the  power  of  the  republic.  Here  were  c« 
structed  the  galleys  so  celebrated  for  their  strength  and  lightnei 
Not  only  were  all  the  stores  required  in  war  preserved  here,  but  evef 
thing  warlike  was  manufactured  within  its  walls.  Before  the  priucip 
gate,  as  if  to  guard  it,  stand  four  marble  lions,  spoils  taken  from  oo 
quered  nations.  The  ancient  walls  still  remain ;  also  many  of  the  fora> 
buildings ;  but  they  have  been  internally  reconstructed,  to  suit  the  mai 
varied  and  wonderful  changes  in  naval  architecture  since  the  daysi 
the  Doges.  The  estimated  area  within  the  walls  is  about  one  bandvl 
acres.  The  basin  area  is  very  considerable,  and  one  superior  stone  dry-do< 
is  completed,  and  a  second  is  under  construction.  The  appliances  al 
machinery  are  as  yet  rather  primitive.  The  few  tools  and  machineryi 
value  in  the  buildings  of  the  engineering  department  are  of  Englil 
manufacture.  In  fact,  noue  of  the  buildings  contain  appliances  wort 
noting. 
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.  OASTELLAMABE 

I 

b  ordinary  sliip-building  yard,  furnished  with  improvised  sheds, 
liiig  the  necessary  machinery,  tools,  and  appliances  for  iron  ship- 
I,  all  purchased  in  order  to  be  used  in  the  construction  of  the 

SPEZIA. 

ock-yard  at  Spezia,  on  the  Bay  of  this  name,  is,  in  common 
ler  Italian  naval-yards,  known  as  the  arsenal.  It  has  been  laid 
I  scale  of  great  magnitude,  and  is  intended  as  the  principal 
Drt.  Already  about  $10,000,000  have  been  expended  on  the 
lod  it  may  now  be  ranked  among  the  most  important  of  the 
I  establishments  of  Europe.  The  accompanying  drawing  shows 
i  as  originally  designed.  It  is  intended  that  there  should  be 
Iding-slips  and  ten  dry-docks ;  but  only  two  of  the  slips  and  four 
ocks  have  been  completed.  The  large  basin  for  construction 
lirs  was  designed  to  be  443  feet  long  and  80  feet  wide  at  the 
56  feet  8  inches  at  the  invert.  This  basin  has  only  been  com- 
ir  half  of  its  length.  The  adjoining  fitting-out  basin  is  360  feet 
long  and  72  feet  9  inches  and  55  feet  9  inches  wide.  In  addition 
ompleted  basin  there  are  two  smaller  ones.  The  basins  and 
»  emptied  by  means  of  two  turbines  driven  by  two  150-horse- 
igiues.  A  small  pump  is  also  kept  constantly  at  work  to  re- 
iltrating  water.  The  buildings  completed  are  of  one  story,  ex- 
the  one  containing  the  offices  and  mold-lofts.  These  buildings 
mu  lows:  machine,  boiler,  and  smith  shops,  foundery,  forges,  steam- 
i*bnildings,  temporary  iron  ship-building  shop  and  framing-shop, 
riage  shops,  artillery-shops,  store-houses,  sail-stores,  torpedo- 
Itnd  special  stores.  The  machinery  and  tools  and  system  of 
Old  appliances  are  as  yet  incomplete. 

allowing  table  contains  the  principal  dimensions  of  the  Italian 
fleet  now  afloat  and  in  process  of  building : 
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THE  RUSSIAN  NAVY. 


The  Russian  uavy  is  now  composed  of  29  armored  ships  and  196  other 
vessels  of  all  classes,  carrying  altogether  521  guns.  Of  the  29  armored 
ships,  27  were  in  the  Baltic  and  2  were  in  the  Black  Sea  last  summer. 

The  personnel  of  the  navy  consists  of  81  flag-officers  of  all  ranks,  1,224 
other  officers,  513  mates,  210  artillery  officers,  145  engineer  officers,  545 
mechanicians,  56  constructors,  260  medical  officers.  Employed  at  the 
admiralty  dock-yards,  &c,  there  are  297  officers  and  480  civil  officials, 
and  the  total  number  of  enlisted  men  is  24,500. 

The  naval  armament  of  Knssia  has  been  for  some  few  years  past  un- 
dergoing the  changes  necessary  to  keep  up  with  the  progress  of  the 
times.  Cast-iron  smooth-bore  guns  are  gradually  being  replaced  by 
steel  breech-loading  rifles.  The  flrst  of  these  were  supplied  by  Krupp; 
DOW  they  are  manufactured  in  Russia,  some  at  Perm,  and  others  at 
Ohoukoff,  about  nine  miles  from  St.  Petersburg,  on  the  left  bank  of  the 
Neva.  The  Broadwell  system  of  breech-loading  mechanism  is  employed, 
aod  the  calibers  of  the  guns  are  6,  8,  9,  and  11  inches.  One  gun,  of  12- 
inch  caliber,  was  manufactured  for  the  Vienna  Exposition,  but  it  is  not 
kDown  that  any  others  of  this  size  have  been  made.  The  broadside 
ships  have  not  hitherto  been  armed  with  guns  heavier  than  8  inches, 
with  9  inches  for  stern  or  chase  guns,  but  it  is  intended  to  substitute 
llinch  pieces  for  these. 

Expept  for  coast-defense,  the  Eussian  fleet  is  rather  numerous  than 
powerful.  The  Feter  the  Great  and  the  Minin  are  the  only  two  vessels 
on  the  list  of  sea-going  armored  ships  which  approach  the  modern  stand- 
ard of  fighting  efficiency.  The  first  named  was  designed  after  the 
British  ship  Devastation,  and  commenced  before  the  sea-trials  of  this 
vessel;  sabsequently  modifications  were  made,  and,  as  completed  in 
1875,  she  somewhat  resembles  the  Dreadnought',  and,  as  may  be  seen  by 
coDsulting  the  list  of  armored  ships,  the  dimensions  are  nearly  the  same 
as  those  of  the  Devastation,  and  the  displacement  316  tons  more.  The 
indicated  horse-power  and  speed  are  represented  to  be  equal,  and  armor 
and  battery  superior  to  those  of  the  Devastation.  The  armor  is  14 
inches  in  thickness,  with  iron  hollow  stringers  in  the  backing  besides, 
which  are  alleged  to  give  an  additional  resistance  equivalent  to  2  inches 
of  iron.  The  four  guns,  two  in  each  of  the  turrets,  are  of  12-inch  caliber, 
and  the  weight  of  each  40  tons.  In  respect,  therefore,  to  speed,  armor, 
and  guns  she  is  the  match  of  any  ship  now  in  commission  belonging  to 
other  nations.  But  she  is  not  fitted  with  a  spur  to  utilize  the  power  of 
the  ram. 

The  Minin  was  constructed  as  a  rigged  turret-ship  on  the  Coles  sys- 
tem, has  a  length  of  298  feet  3  inches  and  breadth  of  49  feet  1  inch, 
with  a  displacement  of  5,650  tons.  The  armament  consisted  of  4  guns 
of  28  tons  each,  and  armor  of  12-iuch  plates  on  24-inch  backing,  and 
the  free-board  was  very  low.  In  consequence  of  the  catastrophe  to  the 
British  vessel  Captain,  alterations  to  the  Minin  were  decided  upon.  As 
altered  she  will  have  a  central  battery  98  feet  long,  rising  10  feet  above 
the  water-line.  The  guns  will  be  mounted  in  pairs  on  two  turntables, 
on  the  main  deck,  and  will  fire  en  barbette  over  the  top  of  the  battery. 
In  this  form  she  is  expected  to  be  a  formidable  ship. 
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The  next  ships  of  the  sea-going  fleet  to  be  noticed  are  the  broadside 
belted  vessels  DuJce  of  Edinburgh,,  originally  called  the  Alexander  3>r- 
Hky^t  and  the  General  Admiral,  These  ships  are  of  recent  constructioa 
and  were  designed  to  compete  with  the  fast  British  anarmored  ships 
Raleigh  and  Boadicea.  They  are  built  of  iron  sheathed  with  wood  and 
coppered.  The  length  between  perpendiculars  is  285  feet  9  inches; 
breadth 48 feet 2 inches ;  draught,  mean,  21  feet;  displacement,  4,438 tons. 
In  weight  and  dimensions  they  are  therefore  between  the  two  British 
ships  just  named.  These  vessels  embody  the  original  conception  of  the 
armor-belt  on  the  water-line  to  protect  the  vital  parts;  it  is  6  inches 
thick  and  7  feet  wide.  The  battery-deck  is  similar  to  that  of  the  B^i^ 
ish  Invincible  class;  open-topped,  and  arranged  so  as  to  give  both 
broadside  and  right  ahead  and  astern  fire  from  corner  ports.  It  contains 
four  8-inch  rifled  guns  and  two  6-inch  chase-guns.  An  article  in  the 
Revue  Maritime  et  Colonialej  from  which  extracts  have  been  taken,  rep- 
resents the  lines  of  these  vessels  to  be  fine,  the  engine-power  large,  and 
the  speed  13  knots  per  hour.  They  are  not  provided  with  spurs  ie  be 
used  as  rams,  and  have  neither  the  speed  nor  the  power  of  battery 
X)08ses8ed  by  the  British  ships  referred  to. 

Next  in  the  seagoing  fleet  are  the  four  ships  named  after  admimls,  viz. 
the  Admiral  Lazareffaiid  Admiral  Oreig,  carrying  each  six  gnus  in  three 
turrets,  and  the  Admiral  Tchitohagoff  and  Admiral  Spiridoff^  canyio? 
each  four  guns  in  two  turrets.  These  vessels  are  of  the  Coles  tyi)e  of 
turret-shii)8,  and  dift'er  from  each  other  but  little,  except  in  number  of 
turrets.  The  two  first-named  have  a  free-board  of  4  feet,  and  the 
other  two  of  5  feet.  The  displacement  is  about  3,500  tons,  and  the 
speed  from  9  to  10  knots.  The  thickness  of  armor  on  hulls  and  tarrets 
is  6  inche^a,  and  the  caliber  of  the  guns  only  9  inches.  The  sea-going 
qualities  of  these  four  ships,  unless  it  be  near  home,  may  be  doubtetl; 
as  coast-defenders,  however,  they  are  important  additions. 

Last  among  the  sea-going  fleet  are  noticed  two  wooden  armored 
frigates,  the  Sevastopol  and  PetropaulovsJciy  built  in  1863  and  armored 
with  plates  only  4^  inches  thick.  They  have  large  crews,  numberiD/r 
609  and  682  men.  They  displace  6,000  tons,  have  steamed  11  knots 
and  carry  batteries  respectively  of  ten  and  twenty  8-inch  breech-load- 
ing guns,  and  of  eight  and  four  80-pounders.  These  ships  may  be 
regarded  as  obsolete. 

For  coast-defense  Russia  has  a  considerable  fleet.  The  two  circular 
vessels  hereafter  to  be  described  are  the  most  formidable  of  the  number. 

The  next  in  power  are  ten  monitors  of  early  date  on  Ericsson's  plans, 
similar  to  our  harbor  and  river  monitors ;  drawing  12  feet  of  water,  and 
armored  on  the  sides  with  5-inch  plates  on  a  backing  of  nearly  3  feet. 
The  one  turret  of  each  vessel  is  built  up  of  eleven  1-inch  plates  without 
backing.  The  two  guns  in  the  single  turret  are  9-inch  rifles  or  Id-inch 
smooth-bores  of  old  pattern. 

The  Smep'tch,  a  double-turret  vessel,  built  in  England  in  1864,  is 
armored  both  on  the  sides  and  turrets  with  plates  only  ^  inches  thick, 
and  carries  only  two  8-inch  guns.  There  are,  however,  two  other  moni- 
tors of  later  date  and  somewhat  greater  power,  built  in  Bnssia  in  186S. 

These  are  the  Tcharodeika  and  Rousalha,  The  side-armor  is  5  inches 
thick,  and  that  on  the  turrets  6  inches.  They  carry  four  9-inch  rifles  in 
two  turrets. 

The  speed  of  all  of  these  monitors  is  given  at  from  6  to  8^^  knots,  and 
they  are  not  provided  with  spurs  for  ramming,  and  must  therefore  be 
considered  as  weak  vessels,  fit  only  for  operations  in  shallow  water. 
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RUSSIAN  CIRCULAE  ARMORED    SHIPS   NOVGOROD    AND 
ADMIRAL  POPOFP. 

During  tbe  autamn  of  1875,  Mr.  B.  J.  Reed,  C.  B.,  M.  P.,  ex-cbief  con- 
stractor  of  the  British  navy,  made  a  visit  to  Rassia  for  the  parpose,  as 
stated  by  him,  of  iospectiug  two  circular  armored  vessels,  one  of  them 
completed  and  in  commission,  and  the  other  under  construction.  While 
in  Rassia  he  wrote  several  letters  to  the  London  Times  on  the  subject 
of  these  vessels,  in  which  he  eulogized  them  and  attached  so  much  im- 
portance to  the  advantage  of  the  circular  form  over  that  of  existing 
types  of  armored  ships,  that  nearly  all  the  newspapers  of  London  and 
some  scientific  papers  also  contained  articles  discussing  their  merits. 
Subsequently  Mr.  Oouleafif,  a  Russian  officer,  read  a  paper  before  the 
Institution  of  Naval  Architects  on  the  many  advantages  possessed  by 
vessels  constructed  on  the  circular  principle.  Finally,  Mr.  Reed  was 
invited  to  deliver  a  lecture  at  the  United  Service  Institution  in  London, 
and  did  so  February  4, 1876,  upon  "  Circular  Iron-clads." 

The  following  drawings  will  give  a  good  idea  of  the  outward  form  and 
design  of  these  much  talked-of  Russian  vessels.  The  noteworthy  points 
in  Mr.  Reed's  lecture  are  that — 

lo  tbe  first  place  they  are  circalar  only  in  one  sense,  i.  e.,  their  horizontal  sections  only 
are  circular,  or,  in  other  words,  tbev  have  circalar  water-lines.  The  departure  from  a 
circle  is  a  small  extension  or  protuberance  at  the  stem  for  the  purpose  of  facilitating 
the  arranj^ement  and  working  of  the  rudder  and  steering  apparatus.  It  follows  as  a 
consequence  from  the  circalar  form  of  water-line,  that  all  the  radial  sections  are 
alike ;  *  ^  *  *  the  bottom  of  the  vessel  is  an  extended,  plane  surface,  which 
is  connected  with  the  edge  of  the  deck  by  a  quadrant  of  a  small  circle.  With  this  form 
of  section  great  displacement  is  obtained  on  moderate  draught  of  water.  The  deck  of 
the  circular  ship  is  formed  in  section  with  such  curvature  as  to  give  in  a  ship  of  100 
fett  in  diameter  a  round-up  of  about  4  feet.  There  are  two  Popoffkas  already  built, 
named  respectively  the  Novgorod,  Fig.  1,  and  the  Admiral  Popoffj  Fig.  2,  of  which  the 
following  are  tbe  dimensions  and  other  particulars : 


Hitremo  dUmet^r 

I>uiQet«r  of  flat  bottom 

I^pth  in  hold  at  ceuter,  from  underside  of  beam  to  top  of  the  frames  of  the 

>ioQble  bottom 

prtajrht  of -waUr  forward 

JjnogH  of  water  aft 

moght  of  water,  mean 

U^ight  of  barbette  tower  from  load  water-line 

^^eter  of  barbette  tower,  outside 

fl*siht  of  upper  deck  at  side,  from  load  waterline  amidships 

^placement,  in  tone 

Afva  of  midship  seotlon,  in  sq  uare  feet 

^Qfrines,  nominal  horse-power 

J^'«l  supply,  in  tons 

Pmp^Uers,  screw,  in  number ; 

(ompleaentof  oflBcersandmen 

Ansament,  breech-loading  guns : 

Twoiu  number,  each  welghiog,  in  tons 

^Sroaller  gnnsinunarmored  breastwork. 

jleutht  of  armor  on  side  above  water 

iH'I'th  of  armor  below  load  water-line  amidships 

Ihjckoess  of  armor  on  sides,  (including  equiralent  thickness  for  the  hollow 

iron  girders  behind  armor) 

Tbieku<»ssof  armoron  lower  strake 

l^bickoeesofarmor  on  barbette  tower 

Tbjckneas  of  deck  plating 


Admiral 
Popoff. 


JFY.  Jn. 
121  0 
96    0 


It  is  but  &ir  to  tbe  distingnished  designer  of  these  vesseS,  carefully  to  bear  in  mind 
that  in  so  far  as  the  Xovgoroa  And  Admired  Popoff  Ave  concerned,  they  have  been  designed 
aud  bnilt  purelj  for  service  in  shallow  waters  and  near  the  land.         *        *        » 
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The  Xovgorod  and  Admiral  Popo/T  have  extensive  Doarmored  houses  erected  above  tt* 
armored  decks.  The  chief  of  these  is  a  spacious  forecastle,  which,  of  coane.  adds 
greatly  to  the  buoyancy  forward  when  the  sea  rises  there  upon  the  vessel  IdoD&: 
think  even  circular  vessels,  of  very  low  free-board,  could  be  steamed  agatost  a  tktTy 
head  set^without  such  a  forecastle,  more  especially  when  driven  at  high  speed.   '  *  ' 

The  chief  characteristic  of  these  circular  iron-clads  is  that  they  are  pnrely  id 
simply  sea-citadels  propelled  by  steam,  and  without  any  attempt  to  make  tiiema>> 
form  to  the  shape  of  an  ordinary  ship.  The  question  to  be  determined  hereafter  i»,  ii 
this  form  of  vessel  thus  originated  for  coast-defense  purposes,  and  proved  emine&t.f 
successful  for  that  purpose,  available  under  proper  modifications  for  sea-going  citadels  I 

I  think  we  may  fairly  say,  that  for  a  sea-g^ing  citadel,  viewed  as  a  citadel  oolfi 
apart  from  other  features,  the  circular  form  is  best,  because  it  requires  a  minima^ 
amount  of  armor  to  protect  a  given  area  or  volume,  or  in  other  words,  a  giveo  amoo^ 
of  armor  secures  the  greatest  amount  of  buoyancy.  For  special  purposes  some  moA 
fied  form  might  be  preferable ;  but  speaking  generally,  the  circular  form  is  the  bf»t  fij 
floating  armor  to  protect  an  included  space,  and  also  for  giving  that  equal  all-roin 
cannonade  with  guns  which  is  so  desirable  at  sea.  Starting,  then,  with  thiscireoli 
armored  citadel,  and  wishing  to  propel  it  at  a  given  speed  at  sea,  there  are  seYeral  wif 
in  which  we  can  deal  with  it  : 

First.  We  can  put  engine-power  in  it  jnst  as  it  stands  without  modification ;  or. 

Second.  We  can  build  ends  to  it  like  those  of  an  ordinary  ship,  protecting  thwe  ea 
by  a  belt  of  armor,  as  in  many  other  ships ;  or. 

Third.  We  can  build  such  ends  to  it  and  protect  the  lower  parts  of  tbcm  bjl 
under-water  deck  of  armor,  as  in  the  Inflexible ;  or. 

Fourth.  We  can  build  around  it  an  outer  circle  of  thin  iron,  with  a  mere  Bam 
belt  of  armor  analogous  to  the  belt  of  ordinary  iron-clads ;  or. 

Fifth.  We  can  bnild  around  it  such  an  outer  circle  of  thin  iron,  with  an  under-val 
deck  of  armor  analogous  to  that  of  the  Inflexible;  or, 

Sixth.  We  can  bnild  short  ends  to  it  with  either  above  or  under  water  arunM 
decks,  bnt  of  greatly  reduced  length  as  compared  with  the  ends  of  ordiDarr  i»bi(« 
larce  beam. 

The  Novgorod  is  the  only  actual  example  of  the  first  of  these  cases  that  has  yd  \^ 
tried,  and  we  may  state  roughly  that  in  her,  750  tons  of  armor  and  56  tons  of  };noM 
carried  on  a  displacement  of  2,500  tons,  and  driven  at  8^  knots,  with  2,270  iudie4 
horse-power.  This  confirms  what  we  already  know,  viz,  that  such  ships  will  km 
great  power  in  proportion  to  displacement.  But  taking,  not  the  false  staodard  ofi 
placement,  but  the  better  (although  not  perfect)  standard  of  weight  of  armor  l| 
gnus  as  our  guide,  we  shall  find  nothing  very  extraordinary  in  the  power  reqaited»i 

Such  are  the  chief  points  Id  Mr.  Reed's  lecture.  I  did  not  seeti 
Eussian  circular  vessels,  bnt  I  did  see  a  completely-equipped  modi 
one  of  them  in  London ;  from  the  examination  of  which  and  the  di 
ings,  I  arrived  at  the  conclusion  that,  as  floating  forts  designe^^ 
shallow  water,  they  do  possess  some  of  the  merits  stated ;  but  evai 
this  purpose,  as  at  present  constructed,  there  are  serious  objection 
features,  some  of  the  most  prominent  of  which  are  given  below :     . 

1st.  As  the  Novgorod  is  built,  there  is  in  the  center  an  open-top  1 
turret,  or  an  iron  martello  tower,  having  inside  it  a  revolving  platH 
on  which  the  guns  are  en  barbette.  This  is  the  system  employed  in 
upper-deck  batteries  of  the  French  armored  ships;  but  in  the  Frt 
ships  the  towers  are  located  near  the  sides  of  the  vessels,  and  high  al 
water,  while  in  the  Eussian  vessels  they  are  located  in  the  ceuter 
on  hulls  having  a  freeboard  of  only  18  inches.  The  barbette  prinj 
afiFords  very  considerable  lateral  range,  but  the  disadvantages  ail 
here  applied,  that  it  leaves  the  guns  and  men  working  them  fal)} 
posed  to  the  fire  of  the  enemy.  On  shore,  artillery  officers  rarely,  irt 
contemplate  mounting  guns  en  barbette  near  the  level  of  the  water  vf| 
serious  and  close  action  is  expected.  They  seek  for  a  high  and  9l 
what  distant  position,  where  the  advantages  of  an  all-rouud  lateral* 
plunging  fire  are  avjiilable,  and  where  the  exposure  of  the  men  and 
guns  is  reduced  to  a  minimum.  With  a  view  to  remedy  this  serioi^ 
advantage  in  a  degree^  the  tower  of  the  second  vessel  is  constract^ 
as  to  work  the  gnus  on  the  disappearing  principle  of  Eendel,  in  ^ 
the  gun  is  loaded  in  the  low  position  seen  at  Fig.  6,  and  as  previoi 
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be  British  ship  TSineraire.  This  change  is  only  a  partial 
sad  vantage  of  the  open- top  tower  slightly  above  the  level 
ill  remains. 

nd  objection  is  that  the  side  armor-plates  do  not  extend 
le  water-line  than  in  ordinary  vessels,  and  as  the  Admiral 
iet  in  diameter,  there  is  this  large  target  at  an  times  pre- 
er- water  attack  by  locomotive-torpedoes,  instead  of  the 
one,  as  woald  often  happen  in  the  attacks  on  other  ves- 
»  defense  against  torpedoes  gained  from  the  cellalar  con- 
3ans  of  the  circolar  system  woald  avail  nothing. 
I  objection  consists  in  the  complication  of  the  motive  ma- 
B  are  six  screw-propellers,  operated  by  three  sets  of  en- 
the  propellers  have  diameters  greater  than  the  draught 
the  periphery  of  the  blades  extending  below  the  keel. 
Bws  are  three-bladed,  and  are  not  worked  in  shallow 

irable  experience,  daring  oar  civil  war,  on  the  Mississippi 
ng  and  operating  the  machinery  of  the  four  large  wide 
^n-vessels  of  the  Milwaukee  class,  provided  with  four 
s.  I,  therefore,  think  I  know  what  the  complication  of 
for  six  must  be.  Moreover,  I  do  not  see  that  the  six 
9  are  protected  from  attacks  of  any  kind. 
*th  and  most  serious  objection  to  the  circular  form  of  ves- 
the  extraordinary  steam-power  necessary  to  drive  a  ves* 
feet  diameter,  through  the  water  at  a  speed  equal  to  that 
vessel  of  the  same  carrying  capacity.  The  weight  and 
by  the  machinery  would  be  so  great  as  to  leave  but  little 
)  other  requirements. 

8  that  the  Novgorod  niade  a  speed  on  the  measured  mile 
at  she  has  steamed  a  considerable  distance  at  7^  knots ; 
ade  a  trip  in  her  the  speed  averaged  6^  knots.  This  last 
I  real  speed  when  steaming  in  ordinary  weather  for  a 
y-four  or  more  hours.  If  the  weights  of  the  steam-ma- 
3n  given,  and  other  necessary  data,  the  weights,  &c.,  for 
^nld  be  readily  estimated. 

ection  raised  to  the  circular  vessel,  viz,  the  open-top 
)  remedied  in  future  constructions  by  substituting  the 
ing  turret,  and  the  second  objection  could  be  removed  by 
-ertical  side-armor  down  to  the  keel.  This  would  entirely 
lel  from  the  attacks  of  moving  torpedoes, 
ection  may  be  obviated,  but  the  fourth  is  insurmounta- 
for  sea-going  vessels,  although  the  form  may  be  changed 
,  as  shown  at  figure  8,  the  principle  of  construction  will 
meet  with  favor  from  naval  architects,  much  less  from 
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armed  ships  with  the  principal  dimensions  is  given 
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The  naval  aatborities  of  Aastria,  iu  common  with  those  of  other  Eu- 
ropean countries,  have  paid  dearly  for  the  error  of  building  wooden  ar- 
mored ships.  The  Kaiser  Mcur,  the  Prinz  JEugen,  and  the  Don  Juan  cPAm- 
tria  constituted  the  early  iron-clad  fleet  of  Austria.  The  decay  of  the 
wooden  hulls,  insufficient  strength,  and  the  advancement  made  in  de- 
fense as  well  as  offense  of  the  modern  flghtingships,  sometime  since 
rendered  these  vessels  useless.  As  a  matter  of  economy,  however,  it 
was  decided  to  reconstruct  them,  with  the  view  of  utilizing  as  far  as 
practicable  the  machinery  and  materials.  They  were  accordingly  taken  to 
pieces,  and  the  replacing  of  the  wooden  hulls  with  hulls  of  iron  proceeded 
with,  advantage  being  taken  of  the  superior  lightness  of  the  iron  hull  by 
providing  for  a  considerable  increase  of  armor-strength  in  vital  places. 
The  original  engines  and  most  of  the  fittings  of  the  wooden  ships  are 
being  used  in  the  iron  ones ;  and  this  object  is  being  carried  into  effect, 
it  is  said,  with  economy.    The  constructor  says: 

It  is  true  that  the  engines  of  the  three  old  ships  cannot  give  a  higher  speed  to  the 
new  ships  than  12  knots  per  honr,  hat  instead  of  hnilding  only  one  new  ship  we  will 
iKMsess  three  rams. 

It  remains  to  be  seen,  after  these  ships  have  been  completed,  what 
success  has  attended  the  making  of  modern  fighting-vessels  from  the 
materials  of  obsolete  vessels,  engined  with  the  old  types  of  machinery. 

The  latest  design  and  the  most  important  fighting-ship  of  the  Aus- 
trian navy  will  be  the  armored  ship  Tegethoffy  now  under  construction  at 
tbe  works  of  the  Stabilim^nto  Technico  at  Trieste. 

THE  TEGETHOFF. 

The  Tegethoff  will  be  a  broadside  central-battery  ship,  in  which  the 
batteries  project  over  the  sides  of  the  vessel,  as  first  introduced  in  the 
opper  batteries  of  the  British  Audacio^is  class.  The  following  figures 
give  her  dimensions,  calculated  elements,  &c.: 

Lcnjjth  hetween  perpendicolars 286  feet  Hi  inches. 

Length,  total 303  feet  li  inches. 

Breadth  on  water-line 62  feet  9  inches. 

Extreme  breath  to  the  ontside  of  armor 71  feet  li  inches. 

^'pthof  hold 34  feet  9  inches. 

J'raDght  of  water  aft 26  feet  7i  inches. 

I'raught  of  water  forward 23  feet  1  inch. 

l^ihplacement  with  the  half  of  provisions 7,390  tons. 

Area  of  the  midship  sdtetion 1,301  square  feet. 

Ares  at  the  load  water-line 14, 308  square  feet. 

Height  of  metacen ter  above  center  of  gravity  of  displacement 14.623  feet. 

Height  of  metacenter  above  water 4.770  feet. 

I)btance  of  the  center  of  gravity  of  displacement  forward  of  the 

midship  section 3.356  feet. 

I>t|»th  of  the  center  of  gravity  of  displacement  below  water 9.853  feet. 

lo-efiicient  of  displacement 0.582 

Co-emcient  of  water-line 0.782 

f  OHrfficient  of  midship  section 0.82 

I  displacement  of  an  inch  immersion  at  the  load  water-line 34. 47  tons. 

Weight  of  armor  and  backing 2,160  tons. 

The  armament  consists  of  six  11-inch  Krupp  gans. 
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Area  of  sails 1*2, 165  sqn:n^ 

Cost  of  bull,  estimated s-: 

Cost  of  engines  and  boilerSi  estimated >.z 

Nominal  horse-power 

Number  of  cylinders 

Diameter  of  cylinder,  eflfective 12r>  i 

Length  of  stroke 4  feet  3  i 

Griffith's  propeller,  diameter 23  feet  6  i 

Pitch 2 

Number  of  blades 

Revolutions  per  minute 

Number  of  boilers 

Area  of  fire-grate ^50  Rqnai 

Heating  surface 25, 5*  0  »i\nsn 

Superheating  surface 1,800  siinai 

Pressure  of  steam ;Wp 

Number  of  furnaces 

Mean  indicated  horse-power 

Speed,  estimated 14 

Mr.  E.  J.  Reed,  C.  B.,  M.  P.,  before  tbe  Institution  of  Naval  Arch 
in  London,  in  April  last,  spoke  as  follows  of  this  ship : 

From  these  figures  it  will  be  seen  that  although  we  are  not  dealing  with  a  : 
the  Inflexible  type,  in  which  armor  of  excessive  thickness  is  placed  over  a  centra 
del  of  extremely  limited  extent,  we  nevertheless  have  a  very  powerful  ship  i 
with  armor  of  apparently  about  13  to  14  inches  thick,  and  with  a  concentrated  I 
of  six  11-inch  Krupp  guns,  each  weighing,  I  preeume,  about  27  tons.  Tbe  8hi{i 
belt  of  armor  extending  from  the  st-ern  to  witnin  about  30  feet  of  the  foremost  p 
dicular,  where  it  terminates  in  a  transverse  armored  bulkliead,  and  a  stout  iroi 
going  forward  to  the  stem  at  about  7  feet  below  water.  It  would  appear  froi 
that  the  Austrian  authorities  consider  that  a  strong  iron  stem,  supported  by  a 
deck  near  the  point  of  the  ram,  is  sufficient  for  ramming  purposes,  nrhereas 
navy  we  have  thought  it  better,  beginning,  if  I  remember  rightly,  with  the  JStf/x 
Hotspur^  to  keep  tlie  bow^  armor  and  carry  it  down  at  the  stem  to  considerably 
the  ram  point.  We  take  it  for  grauted  tliat  the  latter,  or  English,  arrangement 
at  least  have  the  advantage  of  protecting  the  ram  bow  from  much  local  dam: 
ramming  iron  vessels,  and  this  is  no  doubt  very  desirable  where  a  ship  is  de: 
primarily  as  a  ram,  as  were  the  Rupert  and  Hotspur;  while,  on  the  other  hand, 
the  ram  is  a  subordinate  feature,  as  in  the  Tegethoff,  it  may  be  unnecessary  to  I 
the  bow  with  so  much  armor  protection. 

It  is  worth  while  to  observe  in  this  connection  that  the  Austrians,  who  ha 
practical  experience  of  the  effects  of  ramming  in  actual  warfare,  have  iu  tbi^ 
largest  and  most  powerful  ship,  preserved  a  very  great  length  of  uoder-rauc 
sheer-projection.  •  •  *  The  projection  is  9  feet  from  the  stern  at  the  load 
line  and  19  feet  from  the  stem-head. 

I  observe  next  in  this  ship,  the  Austrian  Admiralty  have  adopted  an  impro^ 
in  armor  to  which  I  have  for  a  long  time  ))a8t  attached  great  importADce.  I  n 
the  getting  rid  for  the  most  part  of  great  curvature.  Of  course  armor-plates,  If  ( 
round  the  ends  of  a  ship,  must  be  bent  to  the  curvature  of  tbe  water-lines;  and 
imbedded,  so  to  speak,  in  the  sides  of  a  ship  of  ordinary  form  and  curvature. : 
been  usual  in  sea-going  ships,  they  must  also  be  bent  crosswise.  Now,  thisdonbh 
atnre  of  the  plates  is  not  ouly^  an  expensive  process,  but  it  is  also  iujarions 
armor-plates  iu  some  degree. 

By  so  designing  the  ships  that  the  armor-plates  have  only  to  be  curved  in  cue 
tion,  all  these  disadvantages  and  difficulties  are  practically  got  rid  of.  Tbe  ne 
ture  to  be  remarked  in  this  ship  is  that  the  battery  is  of  tbe  projecting  type,  wb 
greatly  facilitates  the  obtainment  of  direct  fire  ahead  and  asteru  from  a  midshi 
tery  without  excessive  recession  of  the  nnarmored  parts  of  the  ship  before  and 
the  battery. 

The  Admiralty  constructora  and  myself  introduced  this  arrangement  in  nian^ 
of  upper-deck  batteries  in  ships  designed  while  I  was  at  the  Admiralty,  (most  n 
in  the  case  of  the  Audacious  class,)  but  I  do  not  think  the  same  thing  has  been  d 
the  Admiralty  in  the  case  of  the  main-deck  battery.  I  have,  however,  done  it  i 
in  several  ships  for  foreign  governments  since  I  left  the  Admiralty,  and  I  give 
pies  in  Figs.  1  and  2,  which  represent  outline  sections  of  the  Kaiser  and  Deutm 
(German,)  and  the  Almiranief  Cochrane,  and  ValparaisOy  (Chilian,)  armor-clad  »h 

In  the  Tegethoff,  the  overhang  is  very  low  and  considerable  in  amoanl,  the  b 
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projecting  between  4  feet  and  5  feet,  the  spread  oommenclng  at  18  inches  above  the 
water,  and  terminating  at  a  height  of  6  feet. 

The  armored  citadel  of  the  Tegethoff  is  to  be  furnished  with  a  transverse  armored 
bulkhead  abaft  the  two  foremost  ^uns,  an  arrangement  which  will  prevent  the  battery 
from  being  raked  in  chasing.  This  improvement  exists  in  the  Alexandfa^  where  it  was, 
I  believe,  introduced  for  the  first  time  by  the  present  Admiralty  constructors.  The 
foremost  bulkhead  of  the  battery  is  inclined  forward  at  a  considerable  angle  to  within 
about  4  feet  of  the  middle  line,  where  it  becomes  transverse,  as  shown.  Immediately 
over  this  foremost  portion  of  the  battery,  at  the  middle,  is  a  very  strong  pilot-tower, 
standing  well  above  both  the  gunwale  and  the  forecastle.  This  shows  that  the  Aus- 
triao  o(hoeFB  who  have  been  in  an  action  with  iron-clads  do  not  consider  such  towers 
nnnecessaiy.  The  above  appear  to  me  to  be  the  principal  features  of  the  Tegethoff.  It 
may  be  interesting  to  add  that,  while  the  outer  skin  and  angle-irons  of  the  hull  are 
of  iron,  all  the  remainder  is  of  Bessemer  steel,  varying  in  tensile  strength  from  30  to 
Xi  tons  per  square  inch  of  section,  and  possessing  this,  as  I  am  informed,  in  combina- 
tion with  25  per  cent,  of  ductility.  This  Bessemer  steel  is  produced  very  successfully 
in  Styria  and  Carinthia,  from  which  districts  of  Austria  the  chief  supplies  of  the  Tejge- 
/Ao/ are  derived.  I  may  further  add  that,  in  desiguing  this  ship,  much  consideration 
has  been  given  to  securing  both  strength  and  subdivision  by  means  of  water-tight 
bulkheads  between  the  coal-spaces  and  the  boilers  and  elsewhere. 

S.  Ex,  27 12 
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The  sheets  following  contain  the  lists  and  principal  dimensions  of  the 
armored  ships  of  other  important  European  naval  powers ;  and  althongh 
necessarily  far  from  complete,  the  tables  will  be  found  more  accurate 
and  fuller  to  recent  date  than  any  previously  published,  and  may  be 
useful  as  accessible,  trustworthy  information. 

As  the  risumS  of  interesting  facts  relating  to  armored  fleets,  it  may 
be  stated  that  the  grand  total  of  all  the  European  armored  ships  built 
from  the  commencement  amounts  in  the  aggregate  to  1,014,500  tons ; 
that  the  grand  total  of  all  the  armored  ships  built  and  building  for  the 
British  navy  up  to  January,  1876,  amounts  in  the  aggregate  to  317,000 
tons,  and  the  cost  thereof,  in  round  numbers,  is  given  at  eighteen  million 
pounds  sterling,  or  eighty-seven  millions  four  hundred  thousand  dollars 
in  gold. 

According  to  numbers,  and  excluding  the  small  craft,  such  as  the 
haiteries  dhnoniahles  of  the  French  and  the  few  floating  batteries  still 
remaining  on  the  English  and  French  lists  from  the  Crimean  war  period, 
it  appears,  by  reckoning  in  all  the  other  classes,  rigged  and  mastless, 
sea-going  and  coast-defenders,  that  eighteen  years'  continuous  effort 
and  the  expenditure  of  enormous  sums  of  money  have  produced  the 
following  results :  England  heads  the  list  with  59  vessels.  France  comes 
neit  with  53  vessels,  having  an  aggregate  tonnage  of  184,000,  including 
those  now  building.  Eussia  is  possessed  of  29  ships,  with  a  tonnage  of 
^9,000,  among  which  are  four  sea-going  ships.  Italy  can  muster  16  ves- 
sels of  the  aggregate  tonnage  of  55,000,  and  when  the  Duilio  and  Dan- 
dolo  are  completed,  will  possess  the  two  most  powerful  fighting-ships  in 
the  continental  waters  of  Europe.  Turkey,  if  possessed  of  little  else, 
can  show  a  fleet  of  24  fighting-ships,  with  an  aggregate  tonnage  of 
65,000.  The  German  Empire  has  13  vessels,  eight  of  them  seagoing, 
and  the  aggregate  tonnage  of  all  is  60,000.  Holland  possesses  17,  of 
the  tonnage  of  23,000.    Austria  14,  and  Spain  7. 

^0  European  power  claiming  to  have  anavy  is  entirely  without  armored 
^bips,  and  of  those  not  contained  in  the  following  tables  nor  heretofore 
given,  Denmark  possesses  6,  Sweden  and  Norway  8,  (half  belonging  to 
each,)  Portugal  1,  and  Greece  2.  The  grand  total  of  European  armored 
ships,  including  those  building,  may,  at  the  present  time,  therefore,  be 
taken  as  249;  of  which  England  possesses  about  one-fourth,  France  about 
one-fifth,  Eussia  about  one-eighth,  and  the  remaining  powers  still  smaller 
proportions.  Crossing  the  ocean,  it  is  found  that  Brazil  has  17  armored 
vessels,  Peru  6,  Chili  and  the  Argentine  Confederation  each  2 ;  while  in 
Asia,  Japan  boasts  of  2  armored  vessels^  (one  of  them  the  IStonewall 
Jackson  of  well-known  fame,)  and,  lastly,  the  Chinese  have  entered  the 
field  with  armored  gunboats. 

It  is  proper  to  add  that  neither  the  number  of  vessels,  the  number  of 
guns  canned,  nor  the  total  tonnage  will  convey  correct  ideas  of  the 
power  and  efficiency  of  the  fleets. 

With  a  single  exception,  leaving  out  of  account  the  skirmishes  on  the 
coast  of  Spain  during  the  late  civil  war,  none  of  the  numerous  European 
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armored  ships  have  ever  been  engaged  in  mutnal  warfare.    The  excep- 
tion is  the  short  and  ill-contested  fight  of  one  hour's  duration  at  Lij^^a, 
between  the  Austrians  and  Italians.    The  account  of  this  battle  pub- 
lished by  Admiral  Persano  has  shown  that  the  Austrian  fleet  consisted 
of  seven  armored  vessels  and  fifteen  wooden  frigates,  and  that  the 
Italian  fleet  consisted  of  twelve  armored  vessels  and  eight  wooden  ve>- 
sels;  that  the  Italian  flagship  Ee  d^Italia^  a  wooden  iron-clad,  was 
sunk  by  the  ram  of  the  Austrian  flag-ship  Ferdinand  Majc ;  that  the 
Italian  corvette  Palestro  was  struck  abaft  in  the  unarmored  part  by  a 
shell,  which  set  the  vessel  on  fire  and  she  blew  up,  all  hands  on  board 
beiug  lost.    The  sea  was  somewhat  rough,  and  the  Italians  managed 
their  ships  and  guns  so  unskillfully  that  but  little  damage  was  done  to 
the  Austrian  ships;  and  although  one  of  the  Italian  ships  delivered  twu 
concentrated  broadsides  at  one  of  the  enemy's  ships  as  she  passed  withiu 
40  yards,  not  one  shot  struck.    All,  on  both  sides,  were  broadside  shiik^s 
This  battle  cannot  be  quoted  as  decisive  testimony  of  the  value  or  weak- 
ness of  armored  ships,  nor  does  it  prove  that  future  naval  eDgagemeDt^" 
will  be  mainly  decided  by  ramming,  for  if  any  one  will  carefully  read  the 
account  of  the  Fatti  di  Lissa  he  will  perceive  the  extreme  difficulty 
which  W4S  experienced  by  both  Austrian  and  Italian  captains  in  deliv- 
ering against  a  ship  in  motion  the  fatal  and  decisive  blow.     It  was  not 
until  the  rudder  of  the  Re  d^Italiu  was  disabled,  that  the  Austrian  iron- 
lad  was  able  to  ram  her.    No  lesson  of  value  can  therefore  be  drairn 
from  this  contest.    It  remains  for    .ture  great  naval  battles  to  furnish 
naval  architects  and  otticers  with  practical  illustrations. 
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The  last  additions  to  the  Turkish  armored  fleet  are  the  sister-sUips 
Mesoodiyeh  aud  the  Memdoohiyehy  both  designed  by  Ahmed  Pasha,  tbe 
chief  constructor  of  the  Turkish  navy,  built  by  the  Thames  Iron-Woiks 
Company,  London,  and  supervised  by  Admiralty  oflBcers.  Favorable 
opportunities  were  seized  to  inspect  these  ships,  the  former  beinfij  afloat 
aud  well  advanced  toward  completion,  and  the  latter  on  the  blocks,  and 
subsequently  launched  during  my  visits  to  the  Thames  building  yards. 

The  Mesoodiyeh  was  delivered  to  the  Sultan  of  Turkey  last  year,  and 
the  Memdoohiyeh  hsid  her  official  trial -trip  over  the  measured  mile  on 
the  Maplin  Sands  only  this  month  of  January,  1877. 

The  displacement  of  these  ships  is  9,000  tons  each,  and  the  principal 
dimensions  may  be  seen  by  referring  to  the  foregoing  table  of  armorni 
ships  of  the  Turkish  navy.  They  are  full-rigged  frigates  of  the  broad- 
side central-battery  type,  with  hulls  of  the  usual  cellular  coastructioa— 
there  being  in  all  82  water-tight  compartments.  The  battery  is  15.5 
feet  in  length,  and  the  armor-plating  on  the  sides  is  12  inches  tbick, 
backed  by  the  same  thickness  of  East  India  teak. 

The  armaments  were  furnished  by  Sir  W.  G.  Armstrong  &  Co.,  and 
consist  of  twelve  18-ton  gnus  on  the  gun-deck,  two  6.J  ton  guns  oo  the 
upper  deck  forward,  and  one  of  the  same  caliber  aft. 

The  steam-machinery  of  the  Memdoohiyeh  was  constructed  by  Messrs 
Maudslay  Sons  and  Field.  The  engines  are  of  that  Arm's  well-kuown 
old  type,  with  two  piston-rods  to  each  cylinder,  connected  by  aa  in- 
clined cross-head,  one  rod  passing  over  and  the  other  below  the  crank- 
shaft. The  two  steam-cylinders  are  each  116  inches  in  diamet<^^,  and 
the  stroke  of  pistons  4  feet.  The  surface-condensers  contain  8,800  com- 
position tubes,  each  8J  feet  in  length  by  %  inch  diameter  inside,  giv- 
ing a  total  condensing-surface  of  10,500  square  feet.  The  coudensiiig- 
water  is  circulated  by  two  3-foot  centrifugal-pumps,  each  pump  beiiij: 
capable  of  circulating  5,000  gallons  of  water  per  minute.  The  diam- 
eter of  the  screw-propeller  is  23  feet,  and  the  pitch,  as  set  on  the  trial- 
trip,  19  J  feet.  It  is  arranged  to  be  disconnected  from  the  screw -shaft, 
and  to  revolve  when  the  ship  is  under  sail. 

The  boilers  are  eight  in  number,  and  of  the  rectangular  type,  each 
containing  five  furnaces  7^  by  3  feet.  The  total  grate-surface  is  9(H) 
square  feet,  and  total  heating-surface,  22,500  square  feet. 

The  results  of  the  trials  on  the  measured  mile  are  given  by  The  Engi- 
neer.   Six  runs  w^re  made,  every  alternate  one  being  against  the  tide 

the  means  of  all  being,  revolutions  per  minute,  66.3 ;  vacaann,  26.^ : 
boiler-pressure,  28J  pounds;  speed  in  knots,  13.74. 


Digitized  by  VjOOQIC 


EUROPEAN   SHIPS   OF   WAR,    ETC. 


185 


s 


inoq  J9d  B^oaji  ui'peodB  ainai(x«K 


I  *««>qo(i)  Of 


ill 


s 


Dd«2 


ill     i 


oog§     .-go 


.9 


8o 


S2 

clol 


^ 


!  I 


-saqaai  puv 


g  a 


.s-^ 


g 

O  9  O  be 


t^r-«'r-t^»-t'r*t"»* 


oS' 


«0«D 


*floqoai  pan 
<|99j  aT'q)p«9jq  9ai9J)xa 


•saqoaipnv^oojai  '83V|no|p 
•a9<Lioa  ii99^)9q  q^a^i 


I 


i 

6 


« 

a 


§§ 


I 


MO 

If 
Si 


S       I 
Pi      'S. 


i 


in  ^n  o  o  in  m  o  >n  »n  »ft 


s  s 

•C  bC 


>M 


«0«DtOtO«0«OW<0«0<0 


(OWtO(0<0<OV(0(00^ 


55555:5:5555 


QO^QOuOjOOOCOOOOOOO 


iill 


4 


S  §•S^a'i  J^^  S  Sjij  35  g-q  ^ 


Digitized  by  VjOOQIC 


186 


EUROPEAN   SHIPS   OF   WAR,    ETC. 


S 

PS 


«  b5  S • ®  * 

sm|S.I   «-. 


■I     i 


»ft  ^  ^ 


-5 

I 

s 


B 


«   "O  *  o 

P5  2  -  9  - 

2-9  S  2  § 

1.3  Is  1 1'. 


pan  %ooj  ai  '^j8  !jqSniU(i  ' 


'saqoai  pan 
)9aj  ni  'pavAkioj  !)qSn'BJ(j 

'sao!)  ai  '^aainaoBidsiQ  i 


»jmil)8  ai  'noi;.>08  diq^PTPf 


•soq-jiii 
pu»  ^»aj  ui  *pioq  JO  q-jdod 


3  'seq:)iii  ptiB 

>     


'89q3[i{pav)(>o|iii'8.imn9ip       „ 
-aadjaa  a««d^|t>q  qj^juoq       „ 


1              i  i  ill  i : :  if  i 

•                    •  :  ;§     ;  i  :  ;i  : 

•             •;;§•::  IS  i 

^                 -si?   Jiii»^ 

Digitized  by  VjOOv  IC 


JLI^T     XI^II. 


COMPOUND  ENGINES. 


^ j^VAlL.  COMPOUND  ENGINES ;    COMPARATIVE  MERITS  OF  THE  SIMPLE 

AND  THE  COMPOUND  ENGINE. 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


COMPOUND  ENGINES. 


The  eflforts  of  the  engineering  profession  have  long  been  directed  to 
the  reduction  of  the  cost  of  the  production  of  power,  and  for  a  length- 
ened period  the  question  of  the  relative  merits  of  the  simple  and  com- 
pouod  engines  occupied  the  attention  of  the  engineering  world.  Many 
experiments  have  been,  made  and  much  ability  and  ingenuity  displayed, 
to  prove  that  the  compound  system  possessed  no  advantages  over  the 
ordinary  simple  engine  working  high-pressure  steam;  the  most  impor- 
tant of  these  experiments  will  be  noticed  presently. 

My  annual  report  to  the  Department,  as  Chief  of  the  Bureau  of  Steam- 
Engineering,  dated  October  30, 1871,  just  after  returning  from  a  short 
toor  of  investigation  of  the  subject,  gives  the  facts  at  that  time;  and  as 
they  hold  good  to-day,  I  cannot  do  better  than  copy  that  part  of  the 
rei)ort  which  bears  on  the  subject.    It  is  as  follows : 

The  t-our  proved  very  iDstructive  and  interesting  in  many  respects,  especially  in 
Great  Britain,  where  immense  fleets  of  iron  ships  are  constrncted  and  put  afloat  yearly, 
where  ships  are  built  for  nearly  all  European  nations,  and  where  the  British  navy  is 
systematically  improved  and  strengthened  by  additions  of  nearly  twenty  thousand 
tona  of  iron-clads  annually,  besides  transports  and  unarmored  vessels. 

The  vast  and  varied  experience  of  their  constructing  engineers  and  the  sharp  com- 
petition between  rival  building-firms  have  given  rise  to  rapid  improvements,  and  com- 
pelled the  abandonment  of  many  designs  only  a  few  years  ago  regarded  as  the  best 
prodactions  of  engineering  skill. 

The  pressure  of  steam  carried  in  marine  boilers  has  gradually  risen  with  correspond- 
ing increase  in  the  extent  to  which  expansion  is  carried,  until  boilers  have  been  intro- 
duced, and  are  coming  into  universal  use  on  board  ship,  in  which  the  steam  is  kept 
from  sixty  to  seventy-five  pounds  per  square  inch,  and  expanded  in  the  cylinders  from 
ten  to  fourteen  times. 

The  form  of  boiler  used  for  generating  the  steam  differs  from  the  variety  so  long 
employed  in  all  European  steamers.  It  is  built  with  a  cylindrical  shell  of  from  9  to 
15  feet  diameter,  and  of  thickness  from  f -inch  to  1^  inches,  according  to  the  pressure  to 
be  carried.  It  is  sometimes  from  9  to  10  feet  long,  and  is  placed  in  tne  vessel  ath wart- 
ships,  with  fire-rooms  fore  and  aft  in  the  ordinary  way,  and  sometimes  about  18  feet 
1^>Q{;,  placed  fore  and  aft  and  fired  from  either  end.  There  are  two  or  three  cylindrical 
does,  according  to  diameter,  in  which  are  the  grates,  and  above  them  a  set  of  horizon- 
tal fire-tubes,  through  which  the  gases  return  to  the  front,  thence  to  the  funnel.  This 
boiler  is  strong,  of  moderate  cost,  and  generates  steam  freely  and  economically. 

The  type  of  engine  employed  for  working  the  steam  is  known  as  double-expansion 
or  compound,  the  steam  being  admitted  from  the  boilers  first  into  a  small  high-press- 
are  cylinder,  there  expanded  to  a  third  or  fourth  of  its  original  pressure,  then  passed 
throngh  a  receiver  into  a  large  or  low-pressure  cylinder,  where,  after  propelling  the 
piston  to  the  end  of  the  stroke,  it  is  exhausted  into  the  condenser.  This  system  of 
working  steam  expansively  was  introduced  by  Woolf  seventy  years  ago;  but  at  that 
date  steam  was  used  at  a  very  low  pressure,  and  the  project  met  with  no  success.  For 
many  succeeding  years  the  subject  was  discussed  and  experimented  upon  by  engineers, 
hot  no  advantages  over  the  ordinar^^  method  of  working  steam  expansively  in  a  single 
cylinder  were  reached  until  a  talented  engineer  of  Scotland,  Mr.  John  Elder,  proprie- 
tor of  the  Fairfield  Works,  near  Glasgow,  several  years  ago  took  up  the  subject,  and, 
in  the  face  of  immense  opposition,  zealously  pursued  it,  designing  and  constructing 
every  year  several  sets,  each  being  more  and  more  improved  in  design  and  detail,  until 
they  have  been  brought  to  the  present  state  of  perfection. 

Of  the  thirty-seven  engineering  works  and  iron-ship  building  yards  on  the  Clyde, 
the  Fairfield  Works  is  now  the  most  extensive  and  important.  At  the  time  of  my  visit 
this  firm  bad  already  completed  one  hundred  and  thirty  pairs  of  marine  compound 
epj;ines,  and  accompanying  boilers,  and  had  then  twenty-two  pairs  under  construc- 
tion—all for  ocean-steamers;  besides,  in  their  ship^^yard,  ten  large  iron  vessels  wercu^yLT^ 
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the  blocks,  fonr  at  the  wharf  being  englned  and  cotnplet-cd,  and  orde 
for  others  as  soon  as  room  could  be  made  for  tbem.  This  tirnt  is  ju8tlj 
pioneer  of  the  compound  system,  and  their  productions  are  accepted  h 

The  largest  establishment  on  the  river  Tyne,  **  and.  as  a  combinatio 
and  manufacturing,"  the  most  extensive  in  Great  Britain,  llie  Palme 
under  construction  about  the  same  number  of  compound  engines,  t\* 
the  British  navy,  and  several  other  vessels.  In  short,  all  cu«^ineering 
Britain  are  now  building  their  marine  steam-machinery  on  the  neiN 
engines  are  also  manufactured  by  Messrs.  Schneider  &  Co.,  at  Crei 
zeliue,  at  Havre,  France.  They  are  also  built  in  Germany  and  in  Bt 
the  success  of  the  system  jp  so  certainly  established  that  no  European 
contract  for  an  ocean-steamer  unless  it  is  stipulated  that  she  shall 
compound  machinery. 

Many  commercial  vessels  containing  very  good  machinery  of  the  ord 
been  laid  up,  the  machinery  removed,  and  other  machinery,  on  the  t 
stituted.  An  example  of  this  came  under  my  notice  in  the  case  of 
India  mail  screw-steamers — the  Tasmania.  This  vessel,  twelve  years  c 
machinery,  with  jet-condenser,  at  the  date  of  construction ;  with  it  i 
had  been  made.  All  the  machinery  was  then  removed,  and  compound 
stituted.  At  the  dat«  of  my  visit  one  round  trip  had  been  made  with  i 
tion  of  the  logs  showed  the  average  consumption  of  coal  for  the  roni 
old  machinery  to  be  three  thousand  tons,  while  the  round  trip  with 
bad  been  made  with  fourteen  hundred  and  forty-five  tons,  the  speed  of 
the  same.  In  some  cases,  such  as  that  of  the  ViUe  de  Paris  and  Perier 
Atlantic  line,  both  comparatively  new  ships  and  having  excellent  m 
have  been  issued  for  it«  conversion  by  the  addition  of  a  third  stean 
used  for  the  admission  of  the  high-pressure  steam,  the  removal  of  the 
and  in  lieu  thereof  high-pressure  ones  placed  on  board. 

The  Cunard  Company,  the  most  conservative  of  all  steamship  ov 
the  last  of  the  companies  to  substitute  iron  vessels  for  wooden  vessel 
last  to  give  up  the  paddle-wheels  for  the  screw,  are  now  the  last  to  s 
pound  engine  and  high-pressure  steam  in  the  vessels  of  their  line  ii 
system.  But  in  this,  as  in  former  cases,  sharp  competition  of  several 
this  company  to  convert  the  machinery  of  one  of  their  vessels,  and  t 
type  in  two  small  vessels,  the  Batama  and  Parthia;  besides,  at  the  tim< 
models  were  being  prepared  for  two  vessels  of  dimensions  larger  than 
line,  to  be  constructed  and  supplied  with  the  compound  type  of  machi 

The  British  Admiralty,  charged  with  the  administration  of  by  far 
most  powerful  navy  in  the  world,  always  cautious  in  the  applicatio: 
tions,  rarely  adopting  any  untried  plans,  but  surely  accepting  the  m 
practical  operation,  have  in  this  particular  made  the  test  of  the  new  s 
plication  to  two  ordinary  wooden  vessels,  the  Tenedos  and  the  Briton,  o 
tons  register,  respectively.  The  success  attending  the  trials  of  th 
justified  them  in  ordering  the  third  set  for  the  Thetis;  also  two  other  s 
screw  iron-clads  Hydra  and  Cyclops,  all  now  under  construction  ;  and  j 
iron-clads  and  unarmored  vessels  are  being  completed  with  the  ordinar 
machinery,  ordered  two  or  more  years  ago,  all  future  ships  constructe 
navy  will  doubtless  be  engined  on  the  new  syst^em.  It  is  not  probablt 
any  of  their  six  hundred  registered  vessels  will  be  ordered  to  underg 
alteration,  because  their  cruising  steamers  are  intended  to  be  essenti 
sels,  and  their  steam-power  is  only  used  when  the  sails  cannot  be  dc 
accomplish  the  purpose  required ;  the  cost,  therefore,  of  the  altcrati( 
to  the  new  machinery  would  be  too  great  for  the  results  desired  to  be 

The  original  cost  of  steam-machinery  on  the  compound  system,  its  1 
the  space  occupied  by  it  in  a  vessel,  does  not  materially  differ  from  tha 
type.  The  advantages  are  chiefly  in  the  reduced  consumption  of  fuel,  It 
board,  and  smaller  number  of  men  required  to  handle  it.  These  advar 
found  very  great  in  commercial  vessels  making  long  passages,  so  grc 
type  of  machinery  is  as  surely  displacing  the  old  on  the  ocean  as  the 
the  paddle,  and  surface-condensation  displaced  the  old  jet-condens* 
steamers  of  the  British  royal  navy  to  which  the  compound  engines  hi 
and  tested,  and  in  the  Atlantic  steamers  plying  between  New  York 
having  this  kind  of  machinery  on  board,  the  power  developed  is  ob 
than  two  pounds  of  good  English  coal  per  horse-power  per  hour,  or 
the  same  power  developed  under  the  system  of  nou-expansiou  and  j 
In  other  words,  a  steamer  is  propelled  tbe  same  distance  and  at  the  saic 
pound  machinery  with  tive  hundred  tons  of  coal,  that  required  one  tho 
the  old  type,  and  from  thirty  to  forty  per  centum  less  than  with  th 
kind,  having  surface-condensation  and  superheaters. 

*  These  two  ships,  since  completed,  are  the  Bothn{a  and  Sci 
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The  progrofls  made  in  this  direction ,  of  economy  in  fael,  may  be  briefly  noted  in  the 
following  facts:  The  paddle-wheel  steamer  Scotia,  of  the  Cunard  line^  put  afloat  in 
H)2,  and  at  that  date  regarded  as  the  best  and  latest  type  of  engineering  skill,  a  ves- 
Rel  having  a  midship  section  of  841  square  feet,  consumed  160  tons  of  coal  per  day,  or 
1,600  tons  on  the  ten  days'  passage  between  New  York  and  Liverpool.  The  City  of 
Bru99€Uj  a  screw-steamer  of  the  lumau  line,  put  afloat  in  1869,  and  having  a  midship 
section  of  709  square  feet,  consumed  95  tons  per  day,  or  950  tons  on  the  ten  days'  pas- 
sage. The  Spain,  a  screw-steamer  of  the  National  line,  put  afloat  in  1871  with  com- 
pmnd  machinery,  and  the  largest  ship  on  the  Atlantic,  having  a  length  of  425  feet  6 
inches  on  the  load-line,  beam  molded  43  feet,  draught,  loaded,  24  feet  9  inches,  made 
the  passage  in  September  with  53  tons  of  coal  per  day,  or  530  tons  on  the  ten  days' 
rap;  all  three  vessels  having  the  same  average  speed;  a  small  percentage  only  of  the 
gain  being  doe  to  the  finer  Imes  and  proportions  of  the  last-constructed  vessels. 

The  field  of  observations  in  this  direction  has  been  thoroughly  gone  over,  the  sub- 
ject carefnlly  investigated,  and  the  Bureau  is  informed  of  the  extent  of  European  op- 
erations and  results,  of  which  a  brief  outline  has  been  given.  The  information  is 
positive,  and  there  can  be  no  hesitation  in  recommending  that  all  cruising  steamers 
for  the  Navy  hereafter  put  afloat  be  engi'ned  on  the  compound  system,  and  that  all  the 
steam-machinery  stored  in  the  navy-yards  that  cannot  be  used  to  advantage  in  the 
old  vessels,  or  converted  into  compound,  be  disposed  of  by  public  sale,  or  broken  up 
and  nsed  as  old  material;  and  in  view  of  the  necessity  of  timely  preparation,  the  Bu- 
reau has  taken  steps  for  the  execution  of  complete  sets  of  working-drawings  for  ma- 
chinery of  vessels  on  the  stocks,  and  that  will  suit  classes  of  vessels  that  may  be  de- 
signed as  crnisers.  It  is  not,  however,  recommended  to  remove  the  machinery  from 
any  of  the  old  vessels  for  the  purpose  of  replacing  it  by  the  new,  except  in  cases  where 
the  repairs  to  the  old  shall  be  found  so  costly  as  to  condemn  it  altogether ;  for  the  ap- 
propriations are  desired  to  be  as  small  as  compatible  with  the  public  interest,  and  the 
cost  of  alteration  would  be  too  great,  considering  the  advantages  desired  to  be  gained 
nnder  the  regnlations,  of  using  sails  as  the  motive-power,  except  in  cases  of  emergen- 
cies. 

Subsequent  experience  has  still  more  firmly  established  the  com- 
pound system.  In  European  nations  simple-expansion  engines  for 
all  commercial  and  naval  vessels  are  now  as  obsolete  as  the  paddle- 
wheel  on  the  ocean.  The  records  of  the  surveyor's  office  in  London 
show  that  of  the  several  hundred  commercial  sea-going  vessels  built 
in  the  kingdom  since  1871,  including  one  hundred  and  twenty-three 
under  construction  when  the  report  of  this  last  year  was  received, 
all,  excepting  a  very  few  for  special  purposes,  have  been  engined 
on  the  compound  system.  Besides  this,  a  large  number  of  steamers  set 
afloat  previous  to  the  successful  application  of  the  compound  engine 
on  the  ocean,  have,  since  my  last  report,  been  docked,  the  engines  and 
boilers  removed  to  the  scrap-heap,  and  in  lieu  thereof  compound  ma- 
chinery erected  on  board  ;  a  number  of  the  vessels  having  the  machinery 
»o  altered  not  being  more  than  eight  years  old,  and  some  only  Ave  years 
old.  The  steamers  of  the  commercial  fleet  of  Great  Britain  still  retain- 
i^g  the  old  types  of  engines  and  boilers,  retain  them  because  the  ves- 
sels cannot  be  spared  from  employment  sufficiently  long  to  remove  the 
old  machinery  and  substitute  the  new,  or  because  the  vessels  are  not  worth 
the  exi)ense  of  the  change.  So  far  has  this  system  of  compounding  the 
macliinery  of  old  vessels  been  carried,  or,  more  properly,  of  substituting 
the  compound  for  the  simple  type,  that  for  vessels  of  1,000  tons  and 
under  the  proprietors  of  several  engineering  works  have  built  in  antici- 
pation, and  retained  on  hand  to  a  considerable  extent,  compound  en- 
pnea  and  accompanying  boilers  suitable  for  vessels  probably  requiring 
them,  and  in  many  cases  they  have  contracted  for  and  accomplished 
tlie  teat  of  removing  the  old  machinery  and  erecting  on  board  the  new 
in  ten  days'  time.  Many  of  the  old  channel,  coast,  and  river  steamers 
of  England  still  retain  their  old  machinery,  for  the  reasons  above  stated. 
Some,  however,  have  been  altered;  one  of  them  a  paddle-steamer,  the 
Wo?/,  in  which  I  chanced  to  make  a  passage  from  Havre  to  Southamp- 
ton. This  vessel  has  a  length  of  250  feet,  breadth  27  feet,  and  draws  9 
feet  of  water.    She  was  furnished  originally  with  the  old  type  of  in-  j 
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clined  eugiues,  jet-condensers  and  box-boilers,  carrying  30 
ure  of  steam.  For  eight  years  she  made  the  passage  regi 
Havre  and  Southampton,  of  eighteen  hours,  on  48  tons  o 
round  trip.  Two  years  ago  these  engines  were  compound 
drical  boilers,  carrying  60  pounds  pressure  of  steam,  subsl 
old  ones.  The  results  of  this  change  were  increased  spe 
erage  consumption  of  coal  for  each  round  trip  of  28  tons- 
cases  could  be  cited,  but  it  is  believed  to  be  sufficient 
Lloyd's  inspecting-engineer's  books  show  the  saving  of 
from  compounding  engines  of  British  steamers  to  be  froi 
cent. 

One  of  the  steamship  companies  visited,  having  steamt 
long  passages,  was  the  Royal  Mail.  This  company  own 
steamers,  eighteen  of  which  areengined  on  the  compound 
still  retain  the  old  type  of  engines,  and  three  have  beeu 
the  old  to  the  new  system,  with  an  average  gain  in  fuel  o 
The  Moselle^  a  vessel  of  this  line,  to  which  my  attention 
one  economical  in  fuel,  has  a  length  of  376  feet,  breadth  ( 
a  draught  of  water  of  21  feet.  She  was  built  by  Elder  . 
The  engines  are  of  the  inverted  vertical  compound  tyin^ 
pressure  cylinder  of  60J  inches  and  low-pressure  of  IIL*  iu( 
ter,  having  a  stroke  of  4  feet.  The  boilers  are  cylind 
pressure  of  steam  60  pounds  to  the  square  inch.  This  v* 
West  India  line ;  the  distance  steamed  for  each  round  vc 
miles,  the  average  speed  12  knots,  and  the  average  consul 
40  tons  per  day  of  24  hours. 

NAVAL  COMPOUND  ENGINES. 

It  has  been  seen  that  as  early  as  1871  the  British  Adni 
always  cautious  in  the  application  of  new  inventions,  had 
corvettes  engined  on  the  compound  system,  and  that  tht! 
engines  were  under  construction  for  three  other  vesseln 
time  a  special  committee  on  the  designs  of  ships  of  war, 
sixteen  of  the  most  distinguished  naval  officers,  naval  a 
engineers  in  the  kingdom,  were  holding  their  sessions  in 
1872  their  voluminous  report  was  presented  to  both  houses  < 
and  the  following  is  an  extract  from  all  that  part  of  the  r 
to  compound  engines: 

•  *  •  The  carrying-power  of  ships  may  certainly  be  to  some  ext 
the  adoption  of  compound  engines  into  HerMajesty's  service.  We  ar 
modification  of  the  ordinary  marine  engine  has  not  escaped  the  notice 
tive  department  of  the  navy,  and  that  some  few  of  Her  Mjyesty's  shi 
fitted  ;  but  its  use  has  recently  become  very  general  in  the  mercantile 
weight  of  evidence  in  favor  of  the  large  economy  of  fuel  thereby  g 
minds,  overwhelming  and  conclusive.  It  is  unnecessary  for  us  tc»  say  i 
a  ship,  economy  of  fuel  may  mean  either  thicker  armor,  gre-ater  ^pe* 
cheaper  ship,  or  the  power  of  moving  under  steam  alone  for  an  incr 
cording  to  the  service  which  the  ship  is  intended  to  perform.  Wt^  b^g 
earnestly  to  recommend  that  the  use  of  compound  engines  may  be  g^ 
in  ships  of  war  hereafter  to  be  constructed ;  and  applied,  whenever 
with  due  regard  to  economy  and  to  the  convenience  of  the  service, 
built. 

Since  the  date  of  this  recommendation,  viz,  1872,  the 
designed  and  ordered  to  be  constructed  nine  armored  i? 
size;  twenty  three  unarmored  corvettes  ;  twelve  unannQr€ 
armed  dispatch -vessels  ;  one  troopship,  and  twenty  ei" 
besides  several  vessels  designed  but  not  ordered  to  be 
these  vessels,  excepting  a  very  few  of  the  gunboats  and  oj 
been  or  are  being  engined   on  the  compound  system. 
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gunboats  referred  to  have  been  supplied  with  simple  expansive  engines, 
carrying  the  same  pressures  of  steam  on  the  boilers,  viz,  from  60  to  70 
poands  per  square  inch ;  and  the  sloop  is  to  be  engined  on  the  Perkins 
system,  in  which  the  steam  is  to  be  carried  at  from  250  to  300  pounds 
per  square  inch. 

The  British  Admiralty  have  not  converted  the  engines  of  any  war- 
vessels  for  the  reason  stated  at  page  190,  but  some  of  the  troop-ships 
employed  in  making  long  passages  to  India,  and  as  a  consequence  using 
coal  in  large  quantities,  have  been  converted — one,  the  Euphrates^ 
built  and  engined  by  Laird  Brothers  nine  years  ago,  at  a  cost  for  the 
machinery  of  $364,500.  Though  the  machinery  was  in  all  respects  in  . 
good  order,  it  was  last  year  removed  to  the  scrap-heap,  and  com- 
pound engines  and  accompanying  boilers  substituted  by  the  same  firm 
at  a  cost  of  $267,300  and  the  old  machinery.  The  Euphrates  is  of  6,211 
tons  displacement  and  5,000  indicated  horse-power. 

The  compound  system  was  introduced  and  adopted  in  the  national 
navy  of  France  after  its  success  was  established  in  the  British  navy ; 
and  I  was  informed  at  the  engineering  department  of  the  Ministre  de  la 
Marine  in  Paris  that  no  ships  are  now  built  or  ordered  to  be  built  for 
the  French  navy  with  other  than  compound  machiner3^ 

In  the  Italian  navy  one  ship,  the  Duilio,  building  at  Gastellamare,  is 
being  engined  with  Penn^s  old  type  of  machinery.  This  machinery  was 
ordered  before  the  Italian  naval  authorities  felt  sure  of  the  succ^s  of 
the  compound  system,  but  all  other  new  vessels  are  being  fitted  with 
compound  engines ;  and  it  is  quite  certain  that  all  vessels  for  this  navy 
hereafter  ordered  to  be  built  will  be  engined  on  the  new  system. 

In  the  German  imperial  navy  the  compound  system  is  in  use,  and, 
as  far  as  I  was  able  to  learn,  it  is  also  iu  use  in  all  other  continental 
navies,  as  well  as  in  the  vessels  of  the  commercial  marine  of  every 
country. 

If  oar  naval  vessels,  built  since  the  successful  introduction  of  the 
compoond  engine  in  foreign  navies,  had  been  engined  with  the  old 
type^  of  machinery,  we  should  have  been  regarded,  both  at  home  and 
abroad,  as  being  far  behind  the  times  in  steam-engineering;  and  the 
very  officers  who  have  raised  objections  to  the  compound  engine  for 
naval  vessels,  would  doubtless  have  been  the  first  to  denounce  the 
Engineering  Department  as  being  uninformed  and  incompetent  for  the 
responsible  duties  of  construction. 

If  objection  to  the  compound  system  is  based  on  the  necessarily 
higher  pressure  of  steam  used  than  formerly,  it  may  be  stated  in  reply 
that  the  working  pressure  of  steam  has  gradually  risen  from  about  five 
pounds  per  square  inch,  as  at  first  introduced  on  board  ship,  to  80 
pounds  per  square  inch.  Also,  that  in  all  the  gunboats  employed  on 
the  western  rivers  during  the  civil  war,  about  140  pounds  pressure  per 
square  inch  was  used.  Again,  that  the  British  Admiralty  are  now 
building  the  machinery  for  a  sloop,  in  the  boilers  of  which  pressures  of 
from  250  to  300  pounds  per  square  inch  are  to  be  carried. 

The  objection  to  high-pressure  steam  on  board  fighting-ships  is  said 
to  be  the  increased  danger  to  life  in  the  event  of  a  projectile  piercing  a 
boiler  daring  an  engagement.  Now,  all  experience  in  boiler  explosions, 
that  of  the  Thunderer  included,  has  proved  that  no  persons  can  breathe 
.^team  at  whatever  pressure  it  may  escape  from  the  boiler  in  which  it 
was  contained,  and  live.  If,  therefore,  a  boiler  having  a  pressure  of  80 
poands  per  square  inch  should  be  penetrated,  the  result  would  be  the 
same  as  if  the  pressure  had  been  only  20  pounds,  vi2,  probable  death 
to  the  engineers  and  men  employed  in  and  near  the  fire-roDms,  but  tOj 
none  others  necessarily.  Digitized  by  V^OOglC 
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COMPARATIVE   MERITS  OF  THE   SIMPLE  AND  COMPOUND 

ENGINE. 

I  have  previously  stated  that  inaDj  experiments  had  been  made  to 
test  the  relative  merits  of  the  compound  engine,  and  the  simple  engine 
iirorking  high-pressure  steam.  It  is  quite  unnecessary  to  go  into  any 
lengthened  statement  or  detail  of  these  experiments.  Many  of  them 
have  been  published  in  full  and  are  familiar  to  the  engioMring  profes- 
sion. I  shall  therefore  refer  only  tx)  those  made  by  the  British  Admiralty, 
and  to  the  more  important  and  expensive  experiment  of  the  Allen  line 
of  steamers. 

In  1874  two  gunboats  for  the  Royal  navy  were  built.  One,  tbe 
Swinger^  was  supplied  with  simple  engines,  and  the  other,  the  Oo^kavcl^ 
with  compound  engines.  Tbe  same  kind  of  boilers  and  the  samepresfr 
nre  of  steam  was  used  in  each  case,  and  the  indicated  horse-power  was 
to  be  the  same  in  both,  viz,  360.  The  limited  trials  made  with  these 
boats  were  at  the  time  published,  and  as  different  opinions  existed  as  to 
the  merits  of  the  two  systems  for  small  vessels  with  low  power,  it  was  de- 
cided to  supply  three  others  ordered  to  be  built,  after  the  same  fashion. 
Accordingly  the  Sheldrake  and  the  Moorhen  were  fitted  with  simple  ex- 
pansion engines,  and  the  Mallard  with  compound  engines.  These  vessels 
are  composite  gnuboats.  The  two  former  were  engined  by  Messn. 
Napier  and  Sons,  and  the  latter  by  EarPs  Engineering  Company  at  Uall. 
The  boilers  in  all  are  practically  identical.  They  are  cylindrical,  each 
containing  two  cylindrical  furnaces  2  feet  G  inches  in  diameter  and  4 
feet  6  inches  long.  These  two  furnaces  terminate  in  a  common  cooibus- 
tionchamber  3  feet  2  inches  deep.  The  tubes  do  not  return  over  ihe 
furnaces,  but  are  continued  from  the  combustion-chamber  to  the  smoke- 
"box  at  the  forward  end  of  the  boiler,  the  boilers  being  placed  in  a  fore- 
and-aft  direction.  On  the  top  of  the  combustion-chamber,  between  the 
ends  of  the  furnaces  and  the  tubes,  is  suspended  a  bridge,  which  deflects 
the  flame  and  heated  gases  before  they  enter  the  tubes,  and  the  use  of 
which  has  been  attended  with  satisfactory  results.  The  engines  of  the 
Sheldrake  and  Moorhen  are  simple  expansion  engines,  direct-acting,  the 
connecting-rods  working  between  the  cylinders  and  the  cranks;  expan- 
sion-valves, capable  of  cutting  off  the  steam  as  early  as  one-fifteenth  of 
the  stroke,  are  fitted  on  the  backs  of  the  main  slide. 

The  experiments  above  named  were  with  small  vessels,  in  which  either 
system  of  working  the  steam  will  answer  the  purpose.  I  am  not  aware 
of  any  lar^e  sea-going  vessel  with  screw-j>ropeller,  and  as  a  oonseqnence 
shor^stroke  engines,  in  which  the  simple  engine  using  high-pressure 
steam  has  been  successful .  The  most  expensive  and  notable  attempt 
to  realize  the  benefits  of  the  compound  system  by  the  simple  engine  at 
sea  was  made  two  years  ago  by  the  proprietors  of  the  Allen  line  of 
steamers.  This  company  made  the  comparative  test  on  a  large  scale. 
Two  ships  were  built,  the  one  fitted  with  compound  engines  and  the 
other  with  simple  expansive  engines.  The  boilers  were  identically  alike, 
made  from  the  same  drawings,  having  the  same  grate  and  beating  snr- 
face,  and  the  same  pressure  of  &team  was  used  in  each  vessel. 

I  have  not  at  command  all  of  the  details  of  these  ships,  nor  all  of  the 
results  of  the  performances  at  sea,  but  I  received  from  the  designer  of 
the  machinery  the  following  particulars : 
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Name  of  shipi  Circassian, 
Length,  360  feet. 
Breadth,  40  feet. 
Draught  of  water,  mean,  23  feet. 
Kind  of  engines,  non-componnd. 
Namber  of  cylinders,  2. 
Diameter  of  cylinders,  62  inches. 
Stroke,  4  feet. 
Namber  of  boilers,  10. 
Number  of  furnaces,  20. 
Pressure  of  steam,  60  pounds. 


Name  of  ship,  Polifnesia, 
Length,  400  feet. 
Breadth,  42  feet. 

Draaght  of  water,  25  feet«  6  inches. 
Kind  of  engines,  compound. 
Komber  of  cylinders,  4,  (two  high  and  two 

low  pressure.) 
Diameter,  high-pressure,  43  inches. 
Diameter,  low-pressure,  80f  inches. 
Stroke,  4  feet. 
Xamber  of  boilers,  10. 
Namber  of  furnaces,  20. 
Presnre  of  steam,  60  pounds. 

The  expansion  valves  were  fitted  in  the  simple  engines  to  work  the 
steam,  when  desired,  to  the  same  degree  of  expansion  as  in  the  cotn- 
pouod  engines.  The  workmanship  and  materials  were  equally  good, 
and  the  parts  equally  strong,  in  each  set  of  engines.  The  two  ships 
were  pat  on  the  line  between  Liverpool  and  Quebec,  Canada,  and,  as 
was  anticipated,  the  results  as  to  economy  of  fuel  were  not  materially 
different,  aboat  two  pounds  of  good  Welsh  coal  per  indicated  horse-power 
per  hour  being  expended  in  each  ship.  This  satisfactory  result,  however, 
soon  found  an  offset  in  the  shape  of  unexpected  difiiculties  with  the  sim- 
ple engine,  consequent  upon  the  serious  shocks  resulting  from  the  rap- 
idly-varying pressures  on  the  crank-pins.  So  serious  were  these,  that 
not  only  the  crank-shaft,  but  also  the  stationary  parts  of  the  engines, 
began  at  an  early  day  to  show  signs  of  weakness,  and  in  a  short  time 
gave  out  altogether.  The  superintending  engineer  of  the  company  was 
the  designer  of  the  machinery,  and  it  was  only  after  his  skill  and  efforts 
failed  to  keep  the  ship  running  that  he  reluctantly  decided  to  remove 
the  engines  and  to  substitute  compound  engines  in  their  stead.  The 
engines  substituted  had  a  pair  of  vertical  inverted  cylinders,  with  a  di- 
ameter for  the  high  pressure  of  55  inches,  and  for  the  low  pressure  of 
92  inches. 

The  performance  of  the  Polynesia  was  satisfactory  from  the  first,  the 
voyages  never  having  been  interrupted ;  and  the  performance  of  the 
Circaman  has  also  been  satisfactory  since  the  substitution  in  her  of  the 
compound  engines  for  the  simple  ones. 

In  80  far  as  simple  expansion  is  concerned,  it  is  not  of  consequence 
whether  it  takes  place  in  one  cylinder  or  in  several ;  or,  as  Professor 
fiankine  says : 

Tbe  energy  exerted  hy  a  given  portion  of  a  flnid  during  a  given  series  of  changes  of 
piware  and  volume  depends  on  that  series  of  changes,  and  not  on  the  number  and 
^rraai^inent  of  the  cylinders  in  which  those  changes  are  undergone.  The  advantages 
<^f  eoploying  the  compound  engine  are  connected  with  those  causes  which  make  the 
^aal  indicated  work  of  the  steam  fall  short  of  its  theoretical  amount,  and  also  with 
toe  strength  of  the  engine  and  its  framing,  the  steadiness  of  action,  and  the  friction  of 
it4  mechanism. 

The  economy  of  working  steam  many  times  expanded  may  be  readily 
seen  when  it  is  stated  that  a  decrease  of  one-half  pound  of  coal  per  horse- 
power per  hour  may  give,  on  a  large  trans- Atlantic  steamer,  a  saving  of 
aboat  four  hundred  tons  of  coal  for  a  single  round  voyage. 

This  economy  is  obtainable  only  by  using  steam  of  high  pressures, 
whether  it  be  worked  in  a  compound  engine  with  its  divided  expansion, 
or  in  a  single-cylinder  engine  with  its  irregular  strains.  As  yet,  by  no 
satisfactory  device  except  compounding  have  great  expansion  and  con- 
sequent economy  of  fuel  been  obtained  at  sea. 

in  the  face  of  these  facts,  further  discussion  on  the  subject  of  adopting 
the  comiK)nnd  engine  for  the  vessels  of  our  own  Navy  is  as  useless  as 
voQld  be  a  discussion  ^f  the  relative  merits  of  the  screw-propeller  and 
paddle  wheel  for  ships  of  war.  Digitized  by  v^OOgle 
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CORROSION  OF  MARINE  BOILERS,  k .    -   ,. 


This  sabject  bas  attracted  the  attention  of  eugiaeers,  shipowners, 
and  chemists  in  England  from  the  time  of  the  introduction  of  the  sur- 
face-condenser up  to  the  present  day.  Much  diversity  of  opinion  has 
always  existed  as  to  the  exact  nature  of  the  action  which,  accompany- 
ing surface-condensation,  destroys  the  boilerplates  so  rapidly  and  so 
cariously.  Most  of  the  various  explanations  which  have  been  given 
attribute  the  process  of  deterioration  to  galvanic  action  arising  from ' 
passing  the  repeatedly  distilled  water  over  large  surfaces  of  copper  or 
brass  tubes,  but  the  tinning  of  condenser-tubes  and  the  substitution 
of  iron  boiler-tubes  and  pipes  in  place  of  brass  or  copper  has  not  ar- 
rested it.  It  has  been  attributed  to  the  corrosive  action  of  certain  acids 
arising  from  the  decomposition  of  the  lubricants ;  but  such  action  is  too 
limited  to  do  the  mischief,  and  even  where  Little,  if  any,  lubricant  has 
beeo  used  in  the  cylinders,  the  results  have  been  the  same.  Many  pana- 
ceas have  been  proposed,  from  time  to  time,  to  cure  the  malady,  such 
as  the  injection  of  solutions  of  soap  and  soda,  of  muriatic  acid,  &c. 
Mach  wa8  at  one  time  expected  as  the  result  of  the  simple  plan  of  plac- 
ing plates  of  zinc  at  different  points  in  each  boiler.  The  corrosion  was, 
it  was  stated,  confined  to  the  zinc,  while  the  iron  of  the  boilers  escaped. 
The  zinc-cure  was  reported  in  some  cases  to  have  been  an  advantage, 
while  in  other  cases  it  appears  to  have  been  entirely  inoperative.  The 
use  of  strainers  or  filters,  by  which  grease  was  taken  out  of  the  feed- 
water,  was  also  held  to  be  a  remedy,  but  this  scheme,  like  many  others, 
died  a  natural  death.  In  fact,  many  cases  are  known  where  boilers 
working  with  engines  into  the  cylinders  of  which  no  lubricant  whatever 
^as  admitted,  decayed  just  as  rapidly  as  though  oil  or  tallow  had  been 
admitted,  and  others  in  which  all  the  remedies  referred  to  were  applied 
have  also  met  the  same  fate.  The  profession  now  seem  inclined  to  ac- 
coont  for  the  corrosion  by  the  action  of  the  redistilled  sea- water  itself; 
and  this  view  seems  to  be  substantially  confirmed  by  the  Perkins  sys- 
tern,  where  it  is  seen  that  a  boiler  thirteen  years  in  constant  daily  work- 
ing, Qsiog  pure  rain-water  over  and  over  again,  without  change  for  all 
of  that  time,  is  found  to  be  in  a  good  state  of  preservation.  This  case, 
with  many  other  well-authenticated  instances  which  came  under  my 
Dotiee^  seems  to  establish  the  fact  that  the  evil  must  be  attributed  to  the 
use  over  and  over  again  of  distilled  sea- water,  and  that  no  remedy, 
except  that  of  changing  the  water  in  the  boilers  at  frequent  intervals, 
has  been  found  effective.  It  had  been  believed  by  marine  engineers 
that  the  formation  of  scale  on  the  surfaces  of  the  iron  protects  it  from 
corrosion,  but  more  recent  evidence  has  been  produced  that  the  protec- 
tion is  not  dne  to  the  scale,  but  to  the  condition  of  the  water.  The  cir- 
cumstance that  scale  is  found  on  the  iron  Is  simply  evidence  that  the 
water  has  been  kept  in  such  a  condition  that  it  would  not  cause  corro- 
sion, and  that  is  all  the  scale  has  to  do  with  the  matter.  Very  many 
illustrations  of  the  proof  as  to  changing  the  water  being  the  sure  remedy 
were  found  ;  among  them  were  noted,  as  a  comparison,  two  ships  of  the 
same  size  in  the  royal  navy  serving  on  the  same  station  at  the  same   , 
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time.  Tlipy  were  paid  oft  and  recom missioned  at  the  6 
one  ship  the  water  bad  beeu  ns^ed  in  t'«e  boilers  os'er  am 
tbe  otber  the  feed -water  bad  been  mixed  largely  with 
boilers  of  the  former  had  been  found  free  from  seale,  b 
deteriorated  as  to  be  useless.  Those  of  the  latter  hati 
OD  the  plates^  but  the  boilers  were  found  in  exeelleni  pn 
experience  of  many  intelligent  engineers  has  b^^en  presc 
jeut,  among  the  most  important  of  which  is  that  of  Mr. 
fore  the  Cleveland  Iron -Trade  Association.    The  foil  owl 

I  may  begin  this  pnp*?r  hy  etatin^j  timt  wbftt  data  I  uliall  bave  tli 
tipfore  yoiij  hh  to  the  cnrroRion  of  l>uilf*r-f*lrtleH  when  ijeneruting  Me 
redistilled  water,  will  be  generally  sucli  as  liiw*  ruf^ult^'cl  froni  my  p 
Much  of  it  will  douUtltsbs  be  fauvibar  euotigb  to  those  whoso  pro 
bas  iDcluded  tbt^  Diaiiafjemeiit.  of  tjoilers  wfdlo  working*  in  conja 
condeusers.  In  the  earlier  days  of  thu  pmctieal  application  of  i 
refer  to  fifteen  or  sixteen  jeara  ago,)  you  uiust  b«  aware  that  ej 
driven  to  tbeir  *^  wit's  end  "  hi  slriviag  to  account  for  or  to  arres 
and  insidious  decay  wbicb  was  steadily  aud  rapidly  con«uruitig 
their  eyes,  wliile  yet  there  was  uo  recognized  uieans  of  preventir 
up  to  the  present  time,  although  we  have,  by  a  primitive  aud  witba 
dieDt,  beeu  able  in  great  measure  to  mitigate  the  evil,  I  aiu  not  awj 
Boientiflc  reftearch  haa  yet  been  brought  to  bear  upon  the  subject  -w 
mine  the  nature  or  cause  of  the  a^'tiou  itself ,  or  to  devise  any  uieaoi 

Fully  a  deca^ie  of  years  hafl  pansi^d  since  the  writer  first  eudejivoi 
question  J  by  introdneing  it  to  the  notice  of  gentlemen  wbo«©  soci 
positions  and  interests  warranted  him  in  aaauming  that  they  wo; 
scientific  inquiry  in  respect  to  the  question.  More  recently  I  hai 
the  iieeeei»ity  for  immerlinto  and  deeistve  aetlou  in  the  matter. 

The  decay  of  boilorH  in  Her  Majesty-s  ships  baa  been  so  extraordii 
ductionof  snrface-eoudeTisers  that  the  ofllcera  have  been  greatly  exei 
In  spit«  of  all  tbeir  care  the  decay  bas  gone  on  silently  and  oertaiuly ; 
disabled  after  a  few  years'  service,  and  it  became  evident  that  tb< 
covery  and  remedy  in  the  ordinary  courso  of  duty.  80  impressed 
with  the  vital  importantie  of  the  eubjeet,  and  with  the  fntility  of  tri 
alone  to  find  a  w-ay  out  of  the  diiUculty,  that  about  two  years  ng 
committee  to  inqnire  into  tbe  boiler  niauagemenfc  of  ships  in  con 
reserve,  tbe  nature  ancl  extent  (^f  the  decay  of  boilers^  aud  to  ; 
-what  are  the  causes  aud  what  tbe  remedies,  Tbifl  eommitt-eo  coi 
ofiicers,  two  engineers^  and  one  chemist.  Tlieir  labors  have  been  u> 
inattoQ  of  boilers  in  ships  arriving  from  difterent  aeaa  of  the  woi 
stages  of  condition  or  decay ;  also  in  expen  men  ting  at  the  dock-ya 

The  report  of  this  comiulttee  is  looked  for  by  tho  na 
Cial  services  with  utntsual  interost;  up  to  the  last  a^ 
^ord  of  the  results  had  bei^n  made  iiuhlic. 

The  folia wiijg  is  an  extract  from  an  order  issned  by  tl 
the  care  and  manafjemeut  of  the  boiiers  in  the  ve.ssels  ol 
the  entire  eircular  has  been  furnished  the  Bureau  of  Stej 

In  order  to  protect  the  platens  and  slayn  from  corrosion  it  is  essent: 
fibontd  be  ermttd  with  some  iniperviouH  .^nUstance.  A  thin  laye 
posited  by  working  tbe  bailers  with  sea- water,  has  been  found  to  b 
preservative,  and^  therefore,  all  boilers  when  new,  or  at  any  tini 
plates  or  stayHare  bare,  are  to  be  worked  for  a  short  time  with  tbe  i 
about  three  limes  that  of  aea- water,  uu!il  a  slight  protective  scale 
•  *  *  After  this,  in  the  ordinary  working  fd'  tbe  hoilen*,  1 
an  charge  of  maehi uery  are  to  use  their  rliseretion  ai*  to  the  most 
whieh  tbe  water  in  the  boilers  slionld  l»e  ket>t  for  the  service  ou  wl 
ployed.  This  density^  whieb  is  in  no  ciise  to  exceed  three  times  or 
and  a  half  times  that  <jf  sea- water,  will  pndiably  vary  to  »fime  ext 
tious  and  under  different  conditionn  nf  working. 

No  tallow  or  oil  of  animal  or  vegetable  ortgiti  is  to  be  put  into  tt 
priming,  nor  for  any  purpo.se.  lioilera  should,  if  poe^ible,  be  k 
■when  they  are  Jmt  at  work.  •  *  •  j-i^^  engiuw^r  ofllcei 
that  unless  the  toilers  can  be  nijide  Ihorongbly  dry,  it  ^ill  be  bet 
tirely  full  of  water,  as  a  timply  daiup  state  oftLe'boiltrs  and  &I1 
CttUhe  of  decay. 
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BoiJen  are  not  to  be  need  as  tanks  to  contaia  fresh  water  for  the  ose  of  the  ship's 
compaoy,  and  they  are  to  be  used  as  little  as  possible  for  the  purpose  of  trimmiDg  the 
ship  when  under  sail,  as  these  practices  tend  to  keep  the  boilers  in  a  damp  state,  and 
coodace  to  their  decay.  When  boilers  are  nsed  for  distilling  water,  care  is  to  be  taken 
that  the  stop-valves  be  quite  tight,  so  that  no  steam  can  leak  into  the  boilers  not  in  ase. 

Particalar  directions  are  also  given  as  to  regular  inspection  of  the  in- 
terior of  the  boilers,  and  if  signs  of  decay  are  detected,  to  reports  of  the 
facts  with  sketches  showing  the  parts  attacked,  &c. 

Id  the  mercantile  marine  also,  the  system  of  protecting  the  interior  sar- 
faces  of  iron  boilers  by  a  thin  coating:  of  scale  is  practiced.  Much  im- 
portance is  also  attached  to  the  care  and  management  of  the  boilers, 
and  greater  care  taken  than  was  formerly  the  case  in  the  selection  of 
competent  engineers  to  operate  the  machinery.  In  some  lines  of  steam- 
ers the  plan  has  been  adopted  of  not  discharging  (blowing  oft)  any  wa- 
ter from  the  boilers  at  sea,  bat  steaming  from  port  to  port  with  the 
water  taken  in  before  starting,  and  making  up  the  deficiencies  caused 
by  leaks,  &c.,  with  sea-water,  even  though  the  density  should  reach  ^*^. 
The  average  life  of  usefulness  of  boilers  in  the  commercial  vessels  of 
England  is  nine  years. 

PRESERVATION  OF  BOILERS  IN   HER  BRITANNIC  MAJES- 
TY'S VESSELS  NOT  IN  COMMISSION. 

To  preserve  the  boilers  in  vessels  laid  up  at  the  dock-yards  from 
deterioration,  two  difiierent  systems  have  been  tested,  in  both  of 
which  dry  caustic  lime,  lime  newly  burned,  is  the  material  used.  The 
one  is  known  as  the  wet  and  the  other  as  the  dry  system.  The  former 
consists  in  keeping  the  boilers  filled  completely  with  sea-water  mixed 
with  unslaked  lime,  removing  the  same  at  stated  periods  only  to  repeat 
the  operation.  The  latter  consists  in  removing  all  water  from  the  boil- 
ers, to  dryness,  after  which  depositing  pans  of  unslaked  lime  in  the  bot- 
toms, over  the  furnaces  and  above  the  tubes }  then  closing  all  openings 
and  connections  air-tight,  the  lime  to  be  removed  periodically  and  the 
operation  repeated.  In  addition  to  this,  when  the  atmospheric  damp- 
ness is  extreme,  light  fires  in  the  ash-pits  are  sometimes  found  to  be 
necessary.  The  wet  system,  although  successful  to  a  considerable  de- 
gree, has  the  objectionable  feature  of  keeping  the  boilers  and  surround- 
ings damp  and  disagreeable,  and  as  a  consequence  it  has  not  met  with 
favor  among  the  engineer  officers,  while  the  treatment  as  applied  by  the 
dry  system  has  received  universal  favor,  and  has  been  so  successful  as 
lobe  now  generally  adopted.  New  boilers  stored  in  the  dock-yards 
waiting  to  be  placed  on  board  vessels  are,  except  in  two  locations,  left 
oat  in  the  open  weather,  but  care  is  taken  to  preserve  them  by  paint, 
and  to  keep  all  openings  and  doors  closed. 

WATER-TUBE  BOILERS. 

Ever  since  the  successful  introduction  of  the  compound  engine  on  the 
Atlantic  Ocean^  the  desire  has  been  to  extend  the  expansion  of  steam 
beyond  the  limits  at  which  it  is  now  worked;  and  in  order  to  meet  this 
demand,  the  attention  of  many  engineers  has  been  directed  toward  pro- 
dacing  a  safe  and  reliable  steam-generator,  capable  of  carrying  steam 
of  100  pounds  and  upward  per  >  square  inch.  Many  plans  have  been 
projected  and  quite  a  number  of  them  tested  practically  at  sea,  some  of 
which  have  been  on  a  scale  of  magnitude  involving  large  expenditures 
of  money.    Every  one  of  these  new  types  of  boilers,  practically  tested, 
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has,  up  to  tbis  time,  proved  a  total  failure.  In  England  considerable 
professional  as  well  as  public  interest  has  been  drawn  to  these  failures, 
and  many  discnssions  took  place  and  numerous  papers  appeared  on  the 
subject  during  my  stay  abroad.  Perhaps  the  most  able  of  the  papers 
referred  to,  and  one  which  gives  a  clear  and  full  account  of  the  noted 
failures  at  sea,  was  produced  last  April  by  J.  F.  Flannery.  This  paper 
so  completely  covers  the  ground,  that  I  reproduce  it  here.  It  is  as 
follows : 

*  The  almost  universal  adoption  of  high-pressare  steam  at  sea  has  brought  with  H 
much  inconvenience,  notwithstanding  its  great  economy  of  fuel.  The  anxiety  attend- 
ing upon  the  construction  and  the  working  of  the  marine  boiler  is  much  greater  now 
than  formerly,  its  first  cost  is  largely  increased,  the  expense  of  repair  is  much  more, 
and  the  duration  of  its  life  is  much  less.  I  think  I  will  have  the  concarrenoe  of  the 
members  in  saying  that  one  of  the  gravest,  if  not  the  very  gravest  and  most  importaDi, 
of  the  questions  now  arising  in  connection  with  the  machinery  of  steamships  is  the 
improvement  of  the  marine  boiler.  And  not  only  does  the  present  practice  leave  ranch 
to  be  desired,  but  the  feeling  in  favor  of  still  higher  pressures  is  joheoked  chiefly  by  the 
difficulty  of  designing  a  boiler  which  will  sustain  them  safely  and  efficiently.  It  is  sa 
axiom  laid  down  by  theory,  and  confirmed  by  practice,  that  the  higher  the  boiler-pntt- 
ure  and  the  greater  the  ratio  of  expansion,  the  greater  is  the  economv  of  fuel.  Theo- 
retically this  axiom  is  sustained  by  the  fact  that  to  generate  steam  of  the  pressure  of 
30  pounds  per  square  inch  about  1,190<^  of  heat  are  required,  while  to  generate  steam 
et  120  pounds  per  square  inch  about  1,218^  of  heat  are  required ;  that  is  to  say,  to  pro- 
duce steam  of  four  times  the  boiler^ressure,  less  than  lyS^  times  the  heat  is  required. 
Again,  a  boiler-pressure  of  240  pounds  per  square  inch  requires  about  1,23.5*^  of  heat,  or 
1^  times  the  heat  of  steam  at  30  pounds,  and  contains  eight  timbs  the  initial  force. 
Practically  these  di£ferences  are  so  small,  that  the  same  consumption  of  coal  may  be 
taken  to  evaporate  the  same  quantity  of  water,  whatever  the  pressure.  Theoretically, 
therefore,  we  have  only  to»  increase  our  boiler-pressure  to  reduce  our  oonsumption  of 
fuel,  were  it  not  that  two  well-ascertained  considerations  intervene.  First,  we  have 
not  hitherto  been  practically  able  to  construct  a  boiler  which,  under  usual  conditions 
of  steamship  requirements,  will  stand  a  pressure  greater  than  is  now  in  use ;  and,  sec- 
ond, the  heat  of  very  highly  pressed  steam  burns  up  the  lubricant  in  the  engine  cylin- 
der, quickly  destroying  the  working  parts.  With  the  second  consideration,  howeTcr, 
we  have  not  now  to  deal ;  and  if  we  could  overcome  the  difficulty  of  making  a  boiler 
to  bear  even  120  pounds  with  safety,  much  improvement  would  be  effected. 

To  start  from  the  beginning,  let  us  remember  that  the  thickness  of  the  shell  oft 
cylindrical  vessel  containing  high-pressed  steam  must,  in  order  to  maintain  the  neces- 
saiy  strength,  be  increased  directly  in  proportion  to  increase  of  pressure  and  diameter, 
and  that  the  thickness  of  the  shell  may,  consistently  with  the  strength  necessary  for 
any  given  pressure,  be  reduced,  if  its  diameter  be  also  reduced.  A  very  usual  site  for 
modem  high-pressure  cylindrical  boilers  is,  say,  12  feet  in  diameter,  and  the  thickoess 
of  the  shell  of  a  boiler  this  diameter,  double  ri  vetted,  to  bear  a  pressure  of  ISO  poands 
per  square  inch,  would  be  fully  1|  inches.  I  am  not  aware  of  any  examples  of  boile^ 
construction  where  the  thickness  of  the  shell-plates  has  exceeded  li  inches  or  1| 
inches,  and  it  is  almost  doubtful  if,  considering  the  practical  difficulties  of  manafaet- 
ure,  a  perfectly  good  job  is  made  with  shell-plates  or  this  thickness ;  at  all  events,  it 
is  generally  accepted  that  to  make  sound  workmanship  with  a  thiokneas  greater  than 
this  is  practically  impossible.  On  the  other  hand,  a  cylindrical  vessel  or  tube, say  1^ 
inches  in  diameter,  may,  for  this  same  pressure  of  120  pounds  per  square  inch,  be 
made,  if  welded,  only  t^  inch  thick,  and  still  possess  the  same  proportionate  strength, 
or,  for  a  pressure  of  150  pounds  per  square  inch,  it  would  be  made  practically  about  i 
inch  thi6k,  and  this  would  give  a  factor  of  safety  nearly  three-fourths  times  greater 
than  that  possessed  by  the  cylindrical  boiler-shell  12  feet  in  diameter,  li  inches  thick, 
and  pressure  of  1^  pounds.  It  is  practically  certain,  therefore,  that  the  limit  of  preefi- 
ure  with  the  present  type  of  boiler  has  been  reached ;  and  when  w^e  consider  how 
much  economy  of  fuel  has  been  effected  by  increasing  the  pressure  to  its  present 
height,  and  how  much  more  economy  may  be  effected  by  still  further  increasing  the 
pressure,  it  is  seen  that  the  adaptation  of  an  efficient  high-pressure  marine  boiler 
would  meet  a  great  and  increasing  want. 

Many  look  for  the  solation  of  this  problem  to  the  lype  known  as  the  wat«r-tnbe  or 
tubulous  boiler  ;  that  is,  the  system  by  which  the  cylindrical  portions  of  the  boiler  sab- 
ject  to  internal  pressure  are  reduced  m  diameter  and  increased  in  number,  the  ^^ 
being  that  for  a  given  weip;ht  of  material  a  much  higher  pressure  of  steam  is  carried, 
and,  indeed,  by  tne  reduction  of  the  necessary  thickness  of  the  shells  a  higher  presfr- 
ure  of  steam  is  carried,  and  more  economy  of  coal  insured  than  is  possible  with  any 

*  Paper  read  before  the  Institution  of  Naval  Architects. 
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other  type  of  boiler.  The  other  advantages  claimed  for  boilers  of  this  type  are,  that 
the  thlDueas  of  the  metal  interposed  between  the  fire  and  the  water  enables  the  heat 
to  be  conveyed  more  efficiently  and  with  lens  waste,  and  also  enables  the  steam  to  Jt>e 
raieed  more  rapidly ;  that  the  danger  of  explosion  is  limited;  that  a  damaged  tabe  can 
be  easily  replaced ;  that  greater  strength  proportionate  to  the  pressure  being  possible 
in  first  mannfactnre,  the  wear  of  the  metal  in  the  boilers  need  not,  at  a  later  date, 
enforce  reduced  pressure,  and  therefore  reduced  speed  of  ship,  as  is  the  case  with  exist- 
ing types  of  boilers.  It  is  pointed  ont  also  that  where  boilers  of  the  ordinary  type 
Tcqaire  renewal  the  decks  must  be  broken  away,  whereas  the  separate  portions  of  the 
taboloas  boiler  may  be  passed  down  the  hatchway ;  and,  further,  that  a  war-ship  on  a 
foreign  station  must  either  return  home  or  to  the  nearest  dock-yard  in  the  event  of  any 
lerioQs  wear  upon  ordinary  boilers,  but  so  many  spare  tubes  of  the  water-tube  system 
might  be  carried  as  to  greatly  extend  the  period  of  service  upon  a  foreign  station. 

The  direction  of  the  flame  in  the  ordinary  boiler  is  always  along  the  faces  of  the 
heatiog-snrfaces,  whereas  in  the  water-tube  boiler  it  is  in  a  direction  at  right  angles 
to  them;  the  heating  efficiency  of  flame  striking  the  plate  directly,  as  in  this  latter 
case,  mnst  be  much  greater  than  when  sliding  along  the  surface,  and  we  see,  therefore, 
that  this  system  not  only  enables  thinner  plates  conveying  the  heat  more  perfectly  to 
the  water  to  be  used,  but  also  directly  increases  the  action  of  the  flame  it«elf.  Again, 
the  escape  of  the  steam-bubbles  from  the  metal  surface  upon  which  they  are  generated 
is  more  rapid  and  direct  when  that  surface  is  disposed  horizontally.  The  condition 
moit  essential  to  safety  is  beyond  doubt  good  circulation.  The  heat  to  which  a  tube 
immediately  over  a  fire  is  exposed  amounts  to  upward  of  2,000^  ;  the  specific  heat  of 
water,  or  its  power  to  absorb  heal,  is  twice  that  of  steam,  and,  in  addition,  the  evap- 
orating water  absorbs  the  latent  heat  of  steam,  making  its  receptive  power  many  times 
that  of  steam:  there  is,  therefore,  no  difficulty  in  arrivin^^  at  the  conclusion  that  a  tube 
of,  say,  I  inch  thickness,  which  is  not  relieved  by  freely-circulated  water,  will  become 
hot  and  dangerous  in  a  very  few  seconds,  and  it  may  be  shown  that  the  absence  of  pro- 
viuon  for  this  good  circulation  has  been  the  primary  cause  of  the  difficulties  the  water- 
tnbe  boiler  has  yet  encountered.  It  is  noticed,  on  reference  to  the  diagrams,  how  large 
a  body  of  water  is  contained  by  the  ordinary  boiler,  as  compared  with  the  volume  of 
water  held  by  the  water-tnbe  boiler  in  proportion  to  their  heating  and  grate  surfaces. 
The  effect  of  this  is  that  the  ordinary  boiler  has  a  large  reserve  of  water  at  nearly 
boiliog-poiDt,  and  is  not  therefore  exposed  to  such  sudden  flactuatiops  of  pressure,  with 
their  attendant  evils,  as  the  water-tnbe  boiler.  If  the  strength  of  the  fires  be  sud- 
denly increased  in  a  water-tube  boiler,  a  spasmodic  rise  of  pressure,  leading  to  accnmu- 
lation  of  steam  in  the  water-chambers,  priming,  loss  of  water,  and  overheated  tubes, 
takes  place,  and  this  defect  is  quite  absent  from  the  ordinary  boilers ;  and  not  only  so, 
bat  the  larse  reserve  of  water  in  the  ordinary  boiler,  the  whole  of  which  above  the 
fire-bar  level  must  be  heated  to  nearly  boiling-point,  is  the  cause  of  a  much  more  grad- 
ual, and,  therefore,  more  easily-effected  circulation  of  the  water ;  indeed,  the  small 
volume  of  water  is  still  farther  reduced  by  the  isolated  subdivision  of  the  parts,  each 
tabe  having  to  supply,  circulate,  and  evaporate  in  a  very  independent  manner,  and 
*ith  little  reference  to  the  volume  of  water  contained  by  its  neighbors.  Clearly  the 
smalloess  of  the  contents  of  a  tubulous  boiler  is  in  some  respects  a  serious  drawback, 
althoagh  it  is  in  other  respects  an  advantage.  The  difficulty  of  obtaining  a  good  cir- 
tolation  is  from  the  nature  of  the  case  greater  in  the  tubulous  boiler,  and  the  increased 
friction  of  the  water  due  to  high  pressure  adds  to  this  difficulty,  while  at  the  same 
time  it  increases  the  necessity,  and  it  is  a  matter  for  the  earnest  consideration  of  in- 
Testors  whether  artificiid  circulation,  produced  by  subdivided  feed -inlets  or  otherwise, 
Dtty  not  after  all  be  resorted  to.  This  idea  has  been  expressed  to  me  by  one  of  our 
nost  eminent  marine  engineers,  and  it  does  seem  that  the  certainty  of  good  circulation 
thoA  obtained  would  compensate  for  the  complication  of  working  parts.  One  element 
of  danger  absolutely  iiosseesed  by  the  water-tube  boiler,  and  not  shared  by  the  ordi- 
oary  boiler,  lies  in  the  fact  that  the  metal  exposed  to  the  direct  action  of  the  fire  is  at 
the  same  time  subjected  to  the  tensile  strain  of  internal  pressure.  In  the  ordinary 
boiler  the  parts  subjected  to  tensile  strain  are  not  acted  upon  by  the  fire,  and  those 
parts  acted  upon  by  the  fire  have  the  water  surrounding  them  with  a  compressing 
strain.  Although  the  crushing  strain  of  wrought-iron  is  less  than  its  tensile  strain, 
the  case  in  point  of  the  fire  playing  upon  iron  under  tension  is  more  dangerous,  because 
any  daws  will  be  stretched  out,  the  flame  will  penetrate  them,  and  promote  their  in- 
crease to  boTsting-point. 

The  water-tube  boiler  has,  under  several  designs  differing  in  their  details,  been  ex- 
tensively nsed  for  the  generation  of  steam  in  factories,  and  for  other  stationary  pur- 
poees,  both  in  England  and  America;  and,  althoagh  some  important  defects  exist  and 
some  unfortunate  failures  have  occurred,  still  it  cannot  be  denied  that,  as  a  rule,  its 
resolts  have  been  fairly  satisfactory.  Why  then,  has  it  not  come  into  more  extensive 
use  at  sea  t  It  may  be  answered,  generally,  that  the  conditions  to  be  fulfilled  on  board 
ship  are  more  stringent,  the  space  allotted  is  more  circumscribed,  and  the  boiler  must  , 
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conform  to  its  limits.  A  less  leisurely  and  methodical  action  is  necessary  than  io  t 
machine  used  for  stationary  purposes,  and  defects  of  little  importance  on  land  develop 
into  serious  evils  at  sea.  We  may  beet  elucidate  this  question,  however,  by  consider- 
ing some  of  the  cases  in  which  the  water-tube  boiler  has  been  tested  for  marine  par- 
poses,  and  by  analyzing  the  cause  of  failure  in  these  cases.  Several  practical  trials  at 
sea  have  been  made,  and  the  enterprising  and  truly  admirable  spirit  displayed  by  two 
steamship  owners  especiallv  cannot  be  too  highly  commended.  The  gentlemen  alloded 
to  are  Mr.  S.  B.  Guion,  of  Liverpool,  the  managing  owner  of  the  steamship  M<mtaM, 
and  Mr.  \V.  H.  Dixon,  of  Liverpool,  the  owner  of  the  steamship  PropimUa,  The  exam- 
ples in  these  vessels  being  the  most  recent  and  by  far  the  most  important  trials  of  the 
water-tube  system,  I  propose  to  ask  your  attention  to  them  first. 

The  Montana  is  a  steamship  of  more  than  4,000  tons,  and  was  built  forsernce  on  the 
Guion  line  between  Liverpool  and  New  York.    Among  other  innovations,  she  iru 
fitted  by  Messrs.  Palmer,  of  Jarrow-on-Tyne,  with  boilers  intended  to  work  at  !<>> 
pounds  pressure,  and  it  was  anticipated  that  the  economy  of  fuel  would  be  very  great 
Figs.  1  and  2    *    *    *    will  convey  a  good  idea  of  the  nature  of  the  design.   Each 
boiler  was  composed  of  tubes  15  inches  in  diameter  and  15  feet  long,  sealed  at  the  ends, 
but  communicating  with  each  other  by  vertical  necks  about  6^  inches  in  diameter. 
There  were  five  horizontal,  or  nearly  horizontal,  rows  of  these  tubes  in  each  boiler,  and 
each  row  contained  seven  tubes.    Noticing  the  profile,  it  will  be  seen  that  to  carry  off 
the  steam  generated  and  to  promote  the  circulation  of  the  water  each  horizootal  tobe 
was  supplied  with  two  necks.  As  the  steam  must  all  rise  to  the  top,  the  necks  bet weeo 
the  bottom  tube  and  the  one  immediately  above  must  take  up  the  steam  generated  in 
the  bottom  tube ;  the  neck  between  the  second  row  from  the  bottom  ana  the  one  im- 
mediately above  it  must  take  not  only  the  steam  generated  in  the  second,  but  also  that 
in  the  first  row,  and  so  on,  the  neck  nearest  the  top  having  to  convey  the  steam  gene- 
rated in  the  whole  of  the  tiers  of  tubes  below  it.    In  i^dition  to  these  tnbefl,  there 
are  in  the  uptake  three  steam  reservoirs  or  superheaters  3  feet  in  diameter.    In  design- 
ing the  boiler,  the  two  vertical  rows  of  tubes  nearest  the  fire-door  were  set  apart  for 
the  purpose  of  heating  the  feed-water,  and  the  six  other  vertical  rows  of  tubes  farthest 
from  the  fire-door  were  set  apart  to  generate  steam  from  the  feed-water  so  heated,    la 
accordance  with  the  duty  thus  assigned  to  them,  the  two  rows  of  tubes  vertically  near- 
est the  fire-door  had  the  feed-pipes  connected  to  them  at  the  top  and  had  small  pipes 
only  i  inch  in  diameter  fitted  also  at  the  top,  to  carry  away  any  steam  which  might 
happen  to  be  generated.    It  was,  of  course,  expected  that  the  current  of  the  feed-water 
passing  through  these  two  feed-heating  sections  would  be  so  rapid  and  that  the  fire  un- 
der them  would  be  so  much  less  vivid  nearest  to  the  dead-plate  that  the  water  conld 
not,  while  In  them,  absorb  sufficient  heat  to  evaporate.    The  water  was  delivered  from 
these  feed-heating  sections  into  a  large  feed-water  chamber,  which  supplied  the  other 
sections.    The  two  sections  designed  as  feed-heaters  are  S9  called,  though  as  a  matter 
of  fact  they  were  not   feed -heaters  only,  but  calculated  to  geuerate  steam  nearly 
as  much  as  any  of  the  other  tubes  in  the  boiler,  and  the  steam   had  really  no 
outlet,  because  the  ^-inch  pipe  provided  for  the  purpose  was  so  small  as  to  be 
practically  useless.     The  natural  action  of  the  steam  generated  in    these  sections 
was,  therefore,  to  rise  to  the  top  tubes,  to  accumulate  there,  and  to  d  epress  the  level 
of  the  water,  driving  it  out  through  the  bottom  pipes  from  all  that  vertical  section  of 
tubes,  and  finally  exposing  to  the  direct  action  of  the  fire  a  bottom  tube  filled  only 
with  steam,  or  steam  and  a  small  quantity  of  water.    This  is  exactly  what  did  take 
place,  and  on  the  first  trial-passage  of  the  vessel  from  the  Tyne  toward  the  MerMy, 
five  of  the  tubes  burst.    These  tubes  were  all  situated  in  corresponding  places  in  the 
different  boilers ;  that  is,  the  lowest  tube  in  the  inner  feed-heating  section.    After  this 
experience,  the  connections  were  altered  so  as  to  join  this  inner  feed  section  to  the  nwt 
of  the  steam-generating  part  of  the  boiler,  leaving  the  outer  vertical  row  only  to  act  as 
a  feed-heater.    For  some  few  hours  this  arrangement  gave  promise  of  better  success: 
but,  after  a  day  and  a  half  s  working,  two  more  tubes,  one  or  them  the  foarth  from  the 
front  in  the  bottom  row,  gave  way ;  and  the  owners,  completely  discouraged  by  these 
failures,  aud  taking  into  consideration  also  the  fact  that  the  boilers  were  heavier  and 
more  bulky  than  boilers  of  the  same  power  of  the  ordinary  kind,  decided  to  condemn 
them  and  replace  them  by  ordinary  cylindrical  boilers.    The  cause  of  the  failnrv 
of  the  sections  devoted  to  feed-water  heating  appears  sufficiently  obvious,  and  as 
the  separation  of  these  sections  was  a  special  feature  in  this  example,  and  is  not  likely 
to  be  repeated  in  other  water-tube  boilers,  we  may  dismiss  it  from  further  oonsiden- 
tion.    But  the  bursting  of  the  other  tubes  is  more  serious,  and  appears  to  more  closely 
affect  the  general  principle  of  water- tube  boilers.    A  very  able  article,  from  which  some 
of  the  particulars  given  above  have  been  drawn,  appeared  in  the  Nautical  Magazine  on 
the  subject  of  the  Montana^a  boilers,  and  it  is  there  suggested  that  the  caase  of  the  ex- 
plosion of  the  inner  tube  on  the  bottom  row  was  the  absence  of  a  sufficiently  large 
steam  connection  between  the  top  or  steam-holding  chambers  to  counteract  the  ine- 
quality of  pressure  in  them.    It  will  be  noted  that  the  feed-pipes  for  all  the  sections 
aid  common  to  one  feed-water  chamber,  and,  supposing  any  ineciutUity  of  steam-press- 
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are  to  exist,  the  water  woald,  of  course,  be  forced  from  the  chamber  coDtainin^  the 
highest  pressare  to  those  containing  a  lower  pressure.  The  steam-pipes  connecting 
the  npper  chambers  were  2  inches  in  diameter,  and  the  area  of  the  tire-grat.e  under 
each  section  was  about  7f  square  feet.  A  very  simple  calculation  shows  that  these 
2-iDch  pipes  were  very  email,  if  any  large  difference  in  pressure  was  to  be  equalized. 
Another  explanation,  and  one  which  appears  quite  reasonable,  was  advanced  by  Mr. 
John  Watt;  he  calculates  that  the  grate-surface,  7.75  feet,  acting  upon  the  water  in 
each  bottom  tube,  is  equal  to  the  evaporation  of  12.83  pounds  of  water,  or  78  cubic  feet 
of  steam  at  50  pounds  pressure  per  miuute.  Now,  the  only  orifices  through  which  this 
qnantity  of  steam  may  escape  are  the  before-mentioned  pair  of  6i-inch  vertical  necks, 
which  have  each  an  area  of  33.18  square  inches ;  one  of  these  would  probably  be  a 
downcast  for  the  water,  and  the  other,  at  the  higher  level,  being  an  upcast  for  the 
steam,  the  st^aro  would  therefore  rush  through  this  neck  at  the  rate  of  nearly  340  feet 
per  minnte,  a  speed  so  great  that  the  assumption  that  the  steam  would  drag  the  water 
upward  from  the  bottom  tubes,  leaving  them  exposed  to  the  fire,  does  not  seem  exag- 
gerated. Whichever  of  these  explanations  be  correct,  it  is  evident,  in  the  light  of  the 
experience  now  gained,  that  the  failure  of  these  tubes  in  the  Montma^s  boilers  pro- 
ceeded fiom  eastly-preventible  causes,  because  in  a  future  design  the  feed- water  ar- 
raDgement  could  be  omitted,  and  the  steam  connections  to  equalize  the  pressure  in  the 
different  sections  could  be  enlarged,  the  vertical  necks  for  the  escape  of  the  steam 
conld  be  mnch  increased  in  area,  and  it  is  possible  that  if  these  alterations  had  been 
effected  upon  the  Montana^  a  result  very  nearly  approaching  success  would  have  been 
obtained.  Indeed,  it  was  most  unfortunate,  in  the  interests  of  science,  that  no  further 
experiments  were  made  with  this  vessel ;  she  was  condemned  after  a  series  of  trials 
extending  altogether  over  not  more  than  five  or  six  days. 

The  Proponiis  is  a  steamer  of  about  2,000  tons,  belonging  to  M**.  W.  H.  Dixon,  of 
Liverpool.  In  1874  she  was  fitted  by  Messrs.  John  Elder  &  Co.  with  boilers  on  the 
water-tub©  principle,  under  Rowan  &,  Norton's  patent.  •  *  *  They  are  four  in 
nnmber,  having  one  chimney,  and  each  boiler  consists  of  seven  horizontal  cylindrical 
vessels,  connected  together  by  vertical  tubes  12  inches  in  diameter,  supplemented  by 
nnmerons  pipes  2^  inches  in  diameter ;  the  space  for  steam  in  the  upper  vessels  being 
increased  by  four  diagonal  domes.  To  further  guard  against  priming,  tubes  are  car- 
ried directly  from  the  steam-dome  down  to  the  lowest  vessels,  so  that  any  water  car- 
ried np  by  the  steam  will  be  broken  from  it  in  the  upper  chambei;  and  fall  down  again 
to  the  lowest  level ;  the  feed  is  also  delivered  at  the  bottom  chambers.  Baffle-places 
are  fitted  to  circulate  the  fiame  ^mong  the  tubes.  *  •  •  The  lower  or  water  cham- 
bers were  connected,  but  no  connection  was  made  between  the  upper  or  steam  cham- 
bers; the  importance  of  this  omission  is  obvious,  and  was  discovered  in  the  working 
of  the  boilers,  as  will  be  seen  further  on.  The  working-pressure  intended  was  150 
poands.  While  the  defects  in  the  boilers  of  the  Montana  exhibited  themselves  after  a 
very  few  hours'  work,  the  boilers  of  the  Proponiis  continued  their  promise  of  success 
for  a  much  longer  period,  and,  indeed,  were  exhaustively  tested  at  sea  for  a  time 
extending  over  several  months.  The  first  voyage  of  the  Propontis  was  from  Liverpool 
to  the  Black  Sea  and  back,  and  very  careful  observations  of  the  working  of  the  boilers 
were  made.  The  consumption  of  coal,  taken  during  a  run  of  10  honrs,  was  1.54  pounds 
per  indicated  horse-power  per  hour ;  the  pressure  of  steam  being  easily  maintained  at 
130  poonds  to  140  pounds.  It  is  by  no  means  certain  that  the  full  advantage  of  the 
PropontWs  boilers  in  point  of  economy  is  represented  by  the  above  figures,  because  the 
baffle-plates  for  the  deflection  of  the  flame  were  not  arranged  just  in  the  way  that 
experience  afterward  showed  they  should  be  arranged,  and  consequently  much  uncon- 
SQffled  gas  escaped  up  the  chimney.  So  far  the  career  of  the  tubulous  boiler  in 
thia  ship  was  rairly  satisfactory  and  sufficiently  promising;  but  before  long,  evils, 
which  had  been  gnidually  accumulating,  developed  themselves  in  an  unpleasantly 
conspicnous  manner.  •  •  •  Some  of  the  smaller-sized  vertical  tubes  terminate  in 
S-bends  at  the  points  where  they  join  the  horizontal  vessels.  The  peculiarity  of 
this  bend  rendered  it  impossible  to  clean  the  tubes  from  scale,  so  that  salt  water  could 
Dot  be  used;  indeed,  precautions  of  an  unusually  perfect  character  were  taken  to 
admit  pare  distilled  water  only  to  the  boiler,  and  the  action  of  this  distilled  water, 
unmixed  with  any  salt,  was  just  what  might  have  been  expected :  a  corrosive  action 
was  set  up  in  the  tubes;  some  parts  of  the  internal  surface  were  quite  untouched, 
while  other  parts  close  to  them  were  perforated  by  circular  blotches  of  corrosion  of 
iinch  to  l\  inches  diameter.  These  were  oontinnally  giving  out,  allowing  the  steam 
and  water  to  eeoape  upon  the  fires.  The  defects  were  temporarily  remedied  by  draw- 
ing the  fires  and  bindmg  a  ligature  round  the  injured  tube  over  the  hole ;  and  these 
little  explosions  were  of  sucn  frequent  occurrence  that  one  of  the  four  boilers  was 
almost  constantly  disconnected. 

In  the  early  part  of  1875  the  boilers  underwent  a  thorough  repair,  being  supplied 
wiih  some  300  new  tubes,  and  were  tested  by  wat<er  pressure  to  275  pounds.  After  this  a 
Binall  quantity  of  sea-water  was  allowed  to  enter  the  boilers  to  make  up  the  waste,  and 
after  completing  another  voyage  to  and  from  the  Levant,  her  boilers  were  opened  np 
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and  foand  to  be  coated  with  a  slight  scale.  la  September  of  last  year  she  comineDoed 
another  voyage,  but  on  the  third  or  fourth  day  the  wing-ohamber  of  the  forward  star- 
board boiler  burst,  injuring  two  men,  the  pressure  at  the  time  being  150  pounds.  The 
rent  was  nearly  2  feet  long,  and  was  in  the  solid  plate  near  the  lower  side  of  the  talw, 
and  about  its  middle  length.  At  Lisbon  this  was  repaired  by  riveting  a  patch  |  iDch 
thick.  Leaving  Lisbon,  she  had  been  but  a  very  few  days  outbefore  another exploswn 
took  place,  the  pressure  at  the  time  bein^  only  105  pounds.  The  fraetare  was  in  the 
wing-chamber  of  the  starboard  after  boiler,  and  was  again  in  the  solid  plate,  al  the 
lower  side  of  the  chamber ;  the  rent  measured  12  inches  by  7  inches.  The  diameters 
of  the  tubes  which  gave  way  were  21  inches,  the  plate  |  inch  thick,  and  the  bontiM 
pressure  of  this  would  be  1,200  pounds,  provided  the  plate  were  cool  and  UDiDJnred. 
rutting  into  Algiers,  the  boilers  underwent  an  inspection  by  French  engineeri,  and  in 
accordance  with  their  advice  the  furnaces  were  partially  bricked  up  and  the  preason 
reduced  to  60  pounds.  It  may  be  here  remarked  that  the  opinion  of  the  French 
engineers  that  a  reduction  of  pressure  meant,  in  the  case  of  these  boUers,  greater 
safety,  was  very  questionable.  It  may  be  a  paradox  to  say  that  the  lower  the  pressue 
the  greater  th^ danger,  but  in  the  case  of  water-tube  boilers,  under  certain  conditions, 
that  is  the  fact!  L^  us  remember  that  a  cubic  inch  of  water  will  make  a  cable  foot  of 
steam  of  the  same  tension  as  the  atmosphere,  and  that  the  greater  the  pressure  the 
leesjs  the  bulk  of  any  given  quantity,  say  a  pound  weight  of  steam.  Now,  as  the 
power  of  a  boiler  may  be  measured  by  the  number  of  pounds  weight  of  steam  that  it 
evaporates,  the  Propontia  boiler  would  evaporate  no  reially  greater  quantity  of  stesa 
at  60  pounds  pressure  than  it  could  evaporate  at  150  pounds  pressure;  but  whatever 
steam  it  did  evaporate  would  at  60  pounds  pressure  occupy  more  than  twice  the  space 
it  would  occupy  if  at  150  pouQds  pressure.  Again,  evaporation  cannot  take  place  with- 
out circulation,  and  circulation  is  the  mutual  changing  places  of  the  steam  as  it  is 
generated  and  the  water  about*  to  be  evaporated ;  if,  therefore,  the  steam  ooeopifS 
twice  the  volume,  then  there  will  be  twice  the  space  for  it  to  travel  through  to  circu- 
late or  change  places  with  the  new  water ;  and  as  one  dangerous  defect  in  the  Pr§p0tttu 
was  insufiScient  circulation,  it  is  seen  that  by  lowering  the  pressure  the  FrenohooD- 
suiting  engineers  may  not  at  all  have  incrf^ased  the  safety  of  the  boiler.  It  is  a  most 
interesting  investigation,  but  one  which  I  fear  can  only  be  conducted  practically  Ut 
learn  how  far  the  increased  friction,  varying  directly  as  the  pressure,  oompensates  for 
the  decreased  volume  of  the  evaporating  steam.  The  vessel  was  towed  froa  Algiers 
to  Gibraltar,  and  then  the  extra  tire-bricks  were  taken  out,  a  baffle-plate  between  the 
chambers  and  the  fires  was  fitted,  and  test-cocks  were  placed  on  each  water-chamber. 
Under  the  protection  of  the  baffle-plates,  and  the  careful  watching  of  the  water-level 
made  possible  by  the  test-cocks,  the  vessel  steamed  home  with  three  boilers. 

Upon  final  examination  it  was  found  that  the  vertical  tubes  were  bulged  and  dis- 
torted in  several  places,  and  all  the  horizontal  tubes  exposed  to  the  direct  action  of 
the  fire  were  more  or  less  bulged  upon  their  lower  sides,  thus  affording  clear  evideice 
that  in  most  of  the  water-chambers  of  the  boiler  steam  was  sometimes  ooUeetad. 
These  bulgings  or  partial  injuries  to  the  boiler  evidently  arose  from  defective  eircala- 
tion,  and  the  bursting  or  more  serious  injuries  were  the  result  of  the  unequal  pressorv 
of  steam  in  different  sections.  There  was  no  pipe  counectin;^  the  steam-chambers  of 
the  two  boilers,  and  although  the  steam-chambers  were  not  connected,  the  water- 
chambers  were,  so  that  any  increase  of  steam-pressure  in  one  boiler  simply  had  the 
effect  of  driving  the  water  out  of  its  own  chamber  into  the  other  boiler.  Not  only 
was  the  unprotected  plate  exposed  to  the  fire,  but  the  abnormal  increase  in  the  water- 
level  of  one  chamber  held  out  every  inducement  to  priming.  This  serious  atraotaral 
omission  explains  the  bursting  due  to  overheating,  and  at  the  same  time  the  primtog 
which  occurred.  It  is  very  remarkable  that  the  partial  absence  of  a  similar  pipe  con- 
tributed to  the  failure  of  the  boilers  of  the  Montana.  It  has  beeu  suggested  that  lb« 
bursting  of  the  tubes  in  the  Prop^nUa  arose  not  so  much  from  defective  oiroalatioD  of 
the  water  as  from  corrosion  and  consequent  weakening  of  the  plates ;  this  is  the  fact 
as  regards  the  small  circular  perforations,  but  the  same  explanation:  does  not  apply  to 
the  longitudinal  rents,  and  is  not  borne  out  by  an  examination  into  the  obaraater  of 
the  larger  fractures.  The  longitudinal  rents  which  caused  the  loss  of  lif^  ooeoned  in 
portions  of  the  tubes  practically  unininred  by  corrosion,  and  it  was  foand  that  thf 
fracture  showed  only  a  slightly  reduced  thickness  of  metal,  and  that  at  adtstaooe  oi 
about  1  inch  from  the  lip  of  the  rent  the  plates  resumed  their  original  tbickoces. 
The  bursting-pressure  of  the  rent  tube  was,  as  already  stated,  1,200  pounds  per  sqoaiv 
inch,  and  the  oucorroded  appearance  of  the  fractured  portions  points  to  the  conclusios 
that  defective  circulation  and  overheating  caused  the  explosion.  The  plates,  if  hof, 
would  stretch  a  little  before  giving  wav,  and  the  confined  spaoe  over  which  the  thin- 
ness extends  seems  to  show  that  it  should  be  traced  to  stretching  only. 

The  Birkenhead  is  one  of  the  large  passenger  ferry-steamers  running  between  Liver- 

Sool  and  Birkenhead.    She  was  built  in  lb72,  and  fitted  by  the  Patent  Steam-Boiler 
ompany,  Birmingham,  with  tubulous  boilers  on  Boot's  patent.    The  boilera    *    *   * 
were  each  divided  into  filteen  sections,  each  seetiop  consisting  of  eight  horisontaliy* 

Digitized  by  V^OOQIC 


EUROPEAN   SHIPS   OF   WAR,    ETC.  207 

inclined  tabes  11  feet  long  by  6  inches  in  diameter ;  these  tabes  were  at  the  ends  con- 
nected to  snudi  cellalar  vessels.  Commnnication  between  these  vessels  in  their  respect- 
ive horizontal  tiers  was  effected  by  bent  pipes  bolted  to  them.  ^  •  • 
*  *  The  working-pressare  was  40  pounds,  although  in  designing  the  boiler  the 
pressure  was  intended  to  be  60  pounds.  *  *  *  It  is  only  fair  to  the 
manufacturers  to  say  that  they  labored  under  the  difficulty  of  very  confined  head- 
room }  these  vessels  are  of  limited  draught,  and  as  a  flush  deck  is  necessary  for  the 
pssseoger-trafflo,  the  vertical  space  at  the  disposal  of  the  designer  was  quite  insufficient 
to  gire  boilers  of  this  type  a  fair  chance  of  success.  The  uoilers  were  for  the  first 
few  months  of  their  existence  worked  with  impure  water,  and  considerable  trouble 
from  overheated  tubes  was  the  consequence.  A  fresh- water  tank  was  afterward  fitted, 
and  with  an  improved  result,  but  still  it  was  found  that  the  tubes  in  the  bottom  row 
were  continually  bulging  and  giving  out  from  overheating,  and  the  vessel  was  fr»> 
qaently  off  duty  for  repair.  The  exit  of  the  steam  was  no  doubt  retarded  by  the 
tomiDgs  and  counter-turnings  it  underwent  before  reaching  the  surface.  The  greater 
verticu  distance  through  which  the  steam  rises  from  the  surface  of  the  water  before 
nuhiDg  to  the  engine,  the  less  is  the  tendency  to  carry  water  away  with  it,  not  only 
because  there  is  more  time  given  for  the  water  to  fall  back  from  the  ascending  steam, 
but  because  the  null  caused  by  each  stroke  of  the  engine  is  less  severely  felt  at  the 
bottom  tubes  if  they  are  some  distance  below  the  steam  outlet.    '    *        *         *  » 

In  this  design  a  very  small  height  was  between  the  stop- valve  and  the  bottom  tubes, 
sod  the  engines  being  paddle-eugines  with  large  cylinders  and  slow  stroke,  there  is  no 
doobt  that  the  tendency  of  the  water  to  forsake  the  bottom  tubes  was  greatly  enhanced 
from  this  cause,  although  primarily  due  to  imperfect  circulation.  This  defect  would 
also  be  increased  by  the  stoppages  and  the  lying-to  of  the  vessel  in  her  work  as  a  ferry- 
steamer  allowing  aocnmnlatious  of  the  steam-pressure.  Not  only  so,  but  the  deficient 
room  rendered  it  impossible  to  get  in  so  much  boiler-power  as  was  afberward  thought 
necessary,  and  the  manufacturers  allege  that  consequent  forcing  of  the  fire  contributed 
io  no  small  degree  to  the  failure  of  the  tubes.  The  sister  ships  to  the  Birkenheadt 
working  on  the  same  station  and  with  very  similar  engines,  but  boilers  of  the  ordinary 
type,  offered  an  excellent  standard  of  the  average  consumption  of  coal,  and  the  saving 
in  the  Birkenhead  by  comparison  with  one  of  the  boats  amounted  to  17  per  cent.,  and 
by  comparison  with  the  other  to  25  per  cent.  This  result  is  the  more  remarkable  when 
it  is  remembered  that  the  pressure  was  only  40  pounds,  and  that  the  expansion  in  the 
genioes  of  the  Birkenhead  could  not  be  greater  than  in  the  sister  ships ;  the  compara- 
tive economy  was  therefore  entirely  due  to  the  more  effective  arrangement  of  the  parts, 
the  thinness  of  the  metal  in  the  tubes,  and  the  direct  action  of  the  flame  upon  them 
favoring  the  evaporation ;  had  the  pressure  been  higher  and  the  expansion  greater, 
the  economy  would  no  doubt  have  been  largely  increased.  Notwithstanding  the  exoel- 
lent  result  in  point  of  economy,  the  ferry  management  condemned  the  boilers  after 
nearly  three  years'  work,  on  account  of  the  continual  breakdowns,  and  the  vessel  is 
DOW  fitted  with  boilers  of  the  ordinary  type  made  by  Messrs.  James  Taylor  &  Co.  The 
eaose  of  the  comparative  failure  of  these  boilers  has  already  been  indicated;  the 
twisted  passages  for  the  exit  of  the  steam  and  the  low  vertical  height,  added  to  heavy 
firing,  caused  the  bottom  tubes  to  be  occasionally  full  of  steam,  and  being  exposed  to 
tbe  idll  action  of  the  fire  they  were  quickly  destroyed. 

Another  vessel  fitted  with  boilers  on  a  Root'ii  patent,  and  of  very  similar  design,  but 
»tiU  more  contracted  passages  for  circulation,  was  the  steamship  Maliaf  of  2,000  tons, 
Mon^ing  to  the  Merchants'  Trading  Company,  Liverpool.  They  were  in  this  case 
fiwind  to  give  off  steam  with  great  rapidity,  and  steam  could  be  raised  in  them  in  about 
^f  the  time  necessary  in  boilers  of  the  ordinary  type.  The  working-pressnre  was  50 
poQods.  The  boilers  went  on  about  twelve  months,  during  which  time  tbe  vessel 
^mted  the  Mediterranean  and  the  Baltic.  Very  little  priming  took  place,  but  the 
same  defect  as  in  the  other  cases  developed  itself,  tbe  circulation,  of  the  water  was 
iDtiQfiicient,  some  of  the  bottom  tubes  nearest  the  fire  bulged  and  gave  out,  and  the 
boilers  were  finally  taken  out  to  convert  the  vessel  into  a  sailibg-ship.  The  engines 
were  very  old  before  the  Root  boiler  was  fitted,  and  their  worn*OBt  condition  oontriboted 
io  the  owners'  decision  to  alteir  the  vessel.  I  am  informed  that  many  of  these  Root 
boilers,  of  the  same  manufacture,  are  working  successfully  on  land,  and  where  large 
$paoR  may  be  given  and  leisurely  delivery  of  the  steam  is  possible,  they  have  been 
found  highly  sncoesafnl. 

Boilers  were  fitted  to  the  steamships  Amalia  and  Palm  under  Ramsden's  patent. 
Tbeae  boileni  worked  very  satisfactorily  for  about  four  years,  but  at  the  end  of  that 
time  it  was  found  that  the  construction  of  the  boilers  not  fully  providing  means  for 
the  removal  of  f  he  incrustation,  the  plates  had  seriously  deteriorated,  and  the  boilers 
were  conseqnentlv  removed. 

Trials  were  made  of  the  Howard  patent  safety  boiler  in  the  steamships  Fairy  Dell^ 
l/fretltIA,  and  Maro  Antony.  These  boilers  were  all  constructed  about  the  same  date, 
1^70.    Their  working  on  board  ship  in  all  these  cases  was  quite  unsatisfactory :  the  t 
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lower  tabes  burst,  others  leaked,  and  very  threat  prinainp^  took  place.  These  resDlt^ 
were  traced  to  the  same  general  oaases  that  led  to  the  difficalties  fexperieDced  with  the 
Birkenhead  and  Malta,  and  it  is  nnnecessary  to  discuss  them  in  detail. 

After  discussing  so  many  failures  of  the  water-tube  system,  I  cannot  close  this  paper 
without  describing  the  most  recent  working  example  of  the  tubulous  boiler  for  inarin<» 
purposes.  One  of  the  earliest  advocates  ot  the  tubulous  boiler  is  Mr.  John  Watt  u{ 
Birkenhead,  and  his  system  is  shown  on  the  diagrams.  The  diagram  represeotfi  the 
boiler  of  the  steam-fiat  Gertrude,  "  The  boiler  consists  of  a  series  of  inclined  tubes  con- 
nected at  their  ends  to  rectangular  water-chambers.  To  the  top  of  the  chamber  is  con- 
nected a  steam-receiver,  from  whence  the  steam  is  taken  to  the  engines.  The  rectan- 
gular chambers  are  stayed  like  the  ordinary  locomotive  fire-box,  by  means  of  stays 
through  the  door  and  tube-plates,  one  end  of  each  stay  being  left  sufficiently  Iodi;  to 
enable  the  tube-doors  to  be  secured.  The  tubes  are  in  diagonal  rows,  and  the  coorie 
of  the  flame  is  in  zigzag  direction  among  them."  A  very  brief  consideration  of  the 
natural  action  of  the  steam  and  water  in  this  boiler  will  show  that  it  possesses  featnres 
superior  to  some  of  the  boilers  already  described.  As  the  iiteam  is  generated  in  the 
tubes,  the  angle  at  which  they  are  inclined  will  facilitate  its  ascent  to  the  npiper  rect- 
angular water-space  B,  and  once  there,  its  ascent  to  the  steam-receiver  is  easy  aod  cer- 
tain, its  upper  passage  being  unobstructed;  at  the  same  time  the  water  to  take  the 
place  of  the  steam  generated  contained  in  the  lower  rectangular  chamber  A  will,  by  a 
natural  action,  ascend  from  it,  and  so  a  good  circulation  is  secured.  The  necessary 
feature  in  a  boiler  of  this  arrangement  is  a  separate  outlet  for  the  steam  and  a  sepa- 
rate inlet  for  the  circulating  water ;  any  contention  between  the  ascending  steam  and 
the  descending  water  must  oe  fatal. 

The  shorter  and  wider  the  tubes  are  made  the  greater  will  be  their  safety,  because  the 
amount  of  evaporation  will  vary  as  the  heating  surfa<)e  of  the  tube.  Now  the  surface 
of  the  tube  increases  directly  as  the  diameter,  but  the  volume  contained  increases  a^ 
the  square  of  the  diameter,  and  this  fact  goes  far  to  explain  the  danger  of  long  narrow 
tubes,  the  length  still  further  increasing  the  difficulty  of  the  exit  of  the  steam.  In  the 
case  of  the  Propontis,  some  of  the  smaller  vertical  pipes  were  so  far  attenuated  a«  to  be 
8  feet  long  and  2^  inches  in  diameter.  I  am  informed  that  the  Onrirudi^s  boiler  ha:$ 
worked  for  some  months,  and  with  so  perfect  a  circulation  that  no  deposit  or  scale  has 
been  formed,  although  partially  salt  water  is  used,  and  the  engine  is  not  fitted  with 
a  surface-condenser.  Another  design,  strongly  advocated  by  the  inventor,  is  that  of 
Mr.  Wigzell.  «  «  •  'Y\i\s  is  a  compromise  between  the  tubulous  boiler  and 
the  boiler  of  ordinary  type;  the  flame  will  surround  the  inclined  cylinders,  and  th^ 
other  cylinders  being  perforated  with  tubes,  it  will  pass  through  these  on  its  way  to 
the  chimney,  its  exit  through  them  being  made  compulsory  by  blocking  up  the  oo«r 
spaces  between  the  cylinders  by  diaphragm  plates.  No  boilers  of  this  design  have 
yet  been  tried  at  sea,  though  the  inventor  assures  me  that  most  satisfactory  result^ 
are  obtained  by  its  use  for  land  purposes. 

We  set  out  with  the  statement  that,  so  far  as  present  lights  enable  us  to  jodge 
greater  economy  in  the  use  of  coal  at  sea  can  only  be  obtained  by  increased  boiWi- 

Eressnre;  that  cylindrical  vessels  of  small  diameter  are  the  only  practical  geneiatonnf 
igh-pressure  steam ;  that  up  to  the  present  time  no  water-tube  boiler  on  a  large  scale 
has  given  perfectly  satisfactory  resnlte  at  sea;  and  that  the  practical  trials  alreadj 
made  are  in  themselves  sufficient  to  teach  useful  lessons,  and  perhaps  to  indicate  to 
some  extent  the  practice  of  the  future.  If  there  is  some  specific  feature  in  the  design 
of  the  boilers  of  the  above-mentioned  ships  which  is  common  to  them  all,  and  has  ood- 
tributed  to  their  failure,  then  a  valuable  lesson  will  have  been  drawn  from  them. 
Insufficient  circulation  of  the  water  has  been  more  or  less  a  oharaoteristio  of  the  above 
cases,  and  to  get  at  the  root  of  the  matter  it  is  necessary  to  discover  why  the  eircnla- 
tion  has  been  insufficient.  In  the  ordinary  boiler  the  reservoir  for  steam  is  vertically 
above  the  surface  upon  which  it  is  generated,  and  no  obstruction  to  its  ascent  is  offered 
except  the  friction  through  the  superincumbent  water.  Looking  at  the  diagrams,  it 
will  be  seen  that  the  steam  venerated  at  certain  portions  of  the  boiler  snrnoe,  in  all 
the  examples  of  water-tube  boilers,  must  travel  a  greater  or  less  distance  horizontally, 
or  nearly  horizontally,  before  it  can  make  its  movement  in  a  vertical  direotioo,  and  in 
some  of  the  cases  the  steam  encounters  repeated  obstructions  to  the  horizontal  devia- 
tions from  its  continued  ascent  through  the  water.  No  difficulty  of  this  kind  is  to  be 
found  in  the  ordinary  marine  boiler ;  the  steam  as  it  is  generated  ascends  by  a  firee  and 
natural  action  through  an  unobstructed  body  of  water,  and  it  is  only  when  steam  can 
move  in  a  vertical  or  nearly  vertical  direction  that  it  has  any  tendency  to  ciroalation 
at  all.  To  design  a  boiler  in  such  a  manner  that  the  steam  shall  move  in  a  horiionul 
direction  for  ever  so  short  a  distance,  is  to  lay  down  a  wrong  principle,  because  the 
horizontal  movement  can  only  be  borrowed  from  the  force  developed  in  thoae  nartiele^ 
of  steam  which  are  ascending,  and  which  jostle,  so  to  speak,  their  neighbors  along  the 
horizontal  portion  of  their  journey.  Now,  the  greatest  obstruction  to  cironlation  at 
high  pressures,  apart  from  the  arrangement  of  the  tubes,  is  the  g^reat  firietion.  An 
arrangement  which  at  a  lower  pressure  would  give  fairly  good  results  will  qaifee  refu^w 
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to  produce  proper  cirealation  when  the  frictioD  is  seriously  increased  by  high  pressure, 
aod  it  is  evident  that  a  high-pressure  water-tube  boiler  must,  if  it  does  not  depend  on 
artificial  circulation,  have  no  portion  of  its  interior  so  arranged  that  a  horizontal  flow 
of  the  strain  through  the  water  is  necessary.  The  features  which  the  successful  marine 
bigh-pressnre  boiler  must  possess  are,  a  clear  vertical  lead  for  the  steam  as  It  is  gene- 
rated, separate  downcasts  for  the  water  and  uiKsasts  for  the  steam,  and  accessibility  for 
the  removal  of  incrustation.  Whether  the  designs  introduced,  but  not  yet  fully  tested, 
may  be  found  to  give  better  results  than  some  of  those  we  have  named  is  a  problem 
yet  to  be  solved. 

I  have  to  express  my  thanks  to  the  various  manufacturers  and  other  gentlemen  who 
hare  assisted  in  the  preparation  of  this  paper;  and  having  brieflv  reviewed  some  of 
the  principal  experiments  already  made  at  sea  with  the  tnbulous  boiler,  it  remains  to 
say  that  the  Admiralty  is  now  engaged  in  a  trial  of  the  high-pressure  boiler  on  Per- 
kiuii's  system,  and  no  doubt  the  results  will  in  due  time  become  generally  known. 

So  far  as  we  may  now  judge,  it  does  appear  that  the  water-tube  boiler,  designed 
scientifically  and  in  accordance  with  the  experience  the  past  failures  have  taught, 
holds  ont  prospect  of  much  more  satisfactory  and  profitable  work  than  has  yet  been 
obtained  by  its  use  at  sea. 

The  most  extensive  and  costly  of  the  boiler  experiments  represented  in 
the  foregoing  paper  was  the  one  made  by  the  Guion  line  of  steamers.  In 
addition  to  the  boilers  fitted  on  board  the  steamship  Montana  Skud  tested 
at  sea,  the  Dakota^  a  sister  ship,  was  also  fitted  with  the  same  kind 
of  boilers,  and  althoagh  the  boilers  in  this  ship  were  not  quite  com- 
pleted when  those  in  the  Montana  were  condemned,  they  too  were  at 
the  same  time  removed  to  the  scrap-heap.  The  cost  of  the  boilers  for 
each  of  these  ships  was  $175,000,  and  it  is  believed  that  the  total  cost 
to  the  company  for  this  experiment  has  been  not  less  than  $486,000.  It 
has  been  estimated  that  daring  the  last  seven  years  the  total  cost  in 
Great  Britain  resulting  from  the  failures  of  boilers  designed  to  be  worked 
at  sea  with  pressures  of  upward  of  100  pounds  per  square  inch,  has 
Dearly  reached  the  enormous  sum  of  $1,000,000.* 

BOILER  EXPLOSIONS. 

^'At  the  annual  meeting  of  the  Manchester  Steam -Users  Association, 
btld  at  the  Manchester  town-hall,  (last  year,)  there  were  exhibited  some 
large  boiler-plates  showing  the  rents  that  had  been  formed  by  hydraulic 
pressure  in  a  full-sized  mill-boiler  of  the  Lanca^shire  type,  constructed 
entirely  for  experimental  purposes.  The  plates  shown  contain  the  frac- 
tures developed.  The  experiments  on  this  boiler,  which  have  just  been 
brought  to  a  conclusion,  have  extended  over  about  eighteen  months. 
I^e  boiler  has  been  burst  eleven  times,  being  substantially  repaired 
after  each  bursting,  the  entire  outer  shell  at  one  time  being  remade. 
'Riese  experiments  have  led  to  interesting  and  important  results,  of  which 
tbe  following  is  an  official  summary.  They  have  shown  the  weakening 
effect  that  steam-domes  have  upon  cylindrical  boilers,  and  the  impor- 
tance at  high  pressures  of  having  man-hole  mouth-pieces,  as  well  as  all 
the  fitting  blocks,  of  wrought  iron  instead  of  cast.  They  have  also 
proved  that  the  furnace-tubes  when  strengthened  at  the  ring-seams  of 
rivets  with  encircling  hoops  or  flanged  joints,  and  the  flat  ends,  when 
suitably  stayed,  are  stronger  than  the  cylindrical  portion  of  the  shell, 
which  rends  at  the  longitudinal  seams  of  rivets.  In  the  recent  fatal 
^plosion  at  Rochester  on  board  the  steam-tug  Prince  of  WaleSj  the  flat 
£Dd  failed  before  the  cylindrical  portion  of  the  shell,  showing  that  the 
boiler  was  malconstructed.  The  experimental  boiler,  which  was  7  feet 
m  diameter,  and  made  of  plates  7-16ths  of  an  inch  in  thickness,  rent  in 

*  For  deeciiption  of  sectional  boilers  nsed  in  Earope,  see  report,  Tolnme  III)  on  Inter- 
national Exposition  held  at  Vienna,  1873,  by  Prof.  R.  H.  Thurston,  A.  M.,  C.  E.,  late 
engineer  officer  United  States  Navy. 

8.  Ex.  27 14  Digitized  by  V^OOglC 


210  EUROPEAN    SHIPS   OF   WAR,    ETC. 

the  outer  casing  at  a  cast-iron  man-liole  month-piece  at  a  pressure  of 
200  pounds  on  the  inch ;  at  a  machine-made,  single-riveted  longitadinal 
seam  of  rivets,  at  a  pressure  of  275  pounds  on  the  inch ;  at  a  doable- 
riveted  longitudinal  seam  of  rivets  at  a  pressure  of  300  pounds  on  the 
inch  when  band-made,  and  at  a  pressure  of  310  pounds  on  the  inch  when 
machine-made.  The  experiments  showed  the  superior  tightness  as  well 
as  strength  of  double-riveted  to  single-riveted  seams,  and  of  machine 
work  to  hand-work.  The  factor  of  safety  adopted  by  the  association. 
and  which  they  find  efficient,  is  4  to  1.  It  had  been  calculated  that  the 
bursting-pressure  of  the  boiler  would  be  300  pounds,  which  has  been 
verified  by  the  experiments.  Boilers  of  the  dimensious  just  given  are 
guaranteed  by  the  association  at  a  working-pressure  of  75  pounds  on  the 
square  inch.  The  plates  of  which  the  boiler  has  been  made  are  aboai 
to  be  tested  in  an  accurate  machine  as  regards  cohesion  and  elasticitj. 
so  as  to  check  the  results  obtained  by  water-pressure.  When  these  are 
completed  the  entire  results  will  be  given  to  the  public. 

''The  labors  of  the  association  have  conclusively  shown  that  steam 
boiler  explosions  are  not  accidental  nor  mysterious,  but  that  they  arist" 
in  the  great  majority  of  cases  from  the  use  of  boilers  unfit  for  work.^ 

REPORT  ON  EXPLODED  BOILER  OF  THE   THUNDERER  BY  THE  CHIEF 
ENGINEER  SURVEYOR  TO  LLOYD'S. 

In  consequence  of  a  request  made  by  Messrs.  Humphrys,  Tenant  & 
Co.  to  the  committee  of  Lloyd's  Register,  that  I  should  form  one  of  the 
committee  of  experts  to  investigate  the  cause  of  the  explosion  of  one  of 
the  boilers  of  this  vessel,  I  received  instructions  from  the  secretary  to 
accompany  the  various  gentlemen  deputed  by  the  coroner,  the  Admi* 
ralty,  and  the  manufacturers,  to  inquire  into  the  cause  of  this  accident. 

The  investigation  commenced  on  the  26th  July,  and  has  since  been 
carried  on  from  day  to  day. 

The  Thunderer  is  an  armor-clad  turret-ship,  built  at  Pembroke  about 
1870.  The  engines,  which  are  constructed  to  indicate  between  5,000  and 
6,000  horse-power,  were  made  about  the  same  time.  They  receive  their 
steam  from  nine  rectangular  wet-bottom  boilers,  of  the  form  at  that 
time  adopted  in  Her  Majesty's  navy,  the  boilers  having  33  farnaoes  in 
all.  They  are  arranged  in  a  fore-and-aft  direction  on  each  side  of  the 
vessel,  and  are  situated  in  two  stoke-holes,  there  being  four  boilers  iu 
the  after  stoke-hole  and  five  in  the  forward  one.  The  boil^^  are  al'. 
connected  to  the  main  steam-pipes  by  screw-down  stop-valves,  situates) 
on  the  tops  of  the  boilers,  and  so  arranged  that  each  can  be  shnt  of 
from  the  others  at  will.  Each  boiler  is  also  fitted  with  a  smaller  stor- 
valve  connecting  it  to  a  system  of  steam-pipes,  so  that  each  or  any  <  f 
them  can  be  used  for  supplying  steam  to  the  numerous  aaxiliaryeo 
gines  fitted  for  various  services  in  all  parts  of  the  vessel. 

Properly-constructed  steam  and  water  gauges,  feed-cocks,  blowo^' 
cocks,  and  other  necessary  appliances  are  fitted  to  each  boiler,  togetb^*r 
with  a  sufficient  number  of  safety-valves.  These  safety-valves  are  ir 
closed  in  cast-iron  chests  bolted  on  the  fronts  of  the  boilers,  and  faatY 
internal  pipes  or  pockets  fitted  so  that  the  steam  is  taken  from  tfat' 
highest  part  of  the  boiler. 

The  valves  themselves  are  made  on  the  ordinary  direct-weightt-i 

principle,  with  solid  spindles,  and  are  guided  at  the  bottom  by  thn^ 

leathers  working  in  the  valve-seats.     Each  valve  is  loaded  to  a  work 

ng-pressure  of  30  pounds  per  square  inch.    They  are  such  as  are  ge*» 
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erally  fitted  in  Her  Majesty's  navy,  and  have  uotbing  novel  about  their 
coDstraction. 

The  steam-ganges  are  on  the  ordinary  Bourdon  principle,  graduated 
to  35  pounds  per  square  inch,  and  are  fixed  in  conspicuous  places  on  the 
fronts  of  the  boilers. 

It  appears  th 3* vessel  was  tried  under  steam  several  times  at  Pem- 
broke, afterward  was  steamed  around  to  Portsmouth  in  charge  of  the 
Admiralty  officials,  and  has  subsequently  been  under  steam  on  several 
occ<isions. 

On  the  14th  July  it  was  arranged  to  make  the  official  trial.  The 
ves^l  lay  at  Spithead,  fires  were  lighted  at  10  o'clock,  steam  was  slowly 
raised  in  all  the  boilers,  and  about  1  o'clock  the  engines  were  started 
for  a  preparatory  run  before  going  on  the  measured-mile  full-power 
trial.     . 

In  about  eight  or  ten  minutes  afterward  the  foremost  starboard  boiler 
iQ  the  after  stoke-hole  exploded.  The  vessel  was  towed  into  Portsmouth 
Harbor  and  the  stoke-holes  were  strictly  guarded  until  the  official  inspec- 
tion took  place.  I  was  present  at  the  first  inspection  and  have  been 
present  at  all  subsequent  examinations. 

On  examining  the  exploded  boiler,  it  was  found  that  almost  the 
whole  of  the  front  plates  above  the  smoke-box  doors  had  been  forced 
away,  and  lay,  together  with  the  smoke-box  doors  and  other  dihris^  in 
a  distorted  mass  on  the  stoke-hole  floors.  The  plates  themselves  were 
torn  through  the  first  seam  of  rivets  above  the  smoke-boxes  for  almost  the 
whole  length  of  the  boiler,  rending  in  a  diagonal  direction  through  the 
solid  plate  at  the  man-hole,  and  again  tearing  through  the  seams  of  rivets 
connecting  them  with  the  crown  and  other  parts  of  the  shell.  The 
front  of  the  uptake  was  bulged,  torn,  and  driven  back  against  the  back 
ph^tes.  The  plates  were  drawn  over  the  stays  supporting  these  flat  sur- 
faces. The  T-iron  fastenings  to  the  stays  above  the  uptake-plates  were 
sheared  -through  the  pinholes.  The  top  of  the  boiler  immediately  over 
tbe  uptake  was  bulged  upward.  The  sides  «f  the  smoke-boxes  below 
the  raptured  parts,  together  with  the  flat  surfaces  in  the  combustion- 
chambers,  and  two  of  the  furnace-crowns  were  bulged  between  the 
stays.  Altogether  the  boiler  showed  decided  symptoms  of  having  been 
i>abjected  to  excessive  pressure. 

There  were  no  signs  of  shortness  of  water. 

The  workmanship  appeared  to  be  of  the  best  description,  and  from  the 
iroof-mark  on  the  front  of  the  boiler,  it  had  been  tested  in  November, 
1S70,  by  hydraulic  pressure  to  60  pounds  per  square  inch. 

Both  stop-valves  on  this  boiler  were  found  to  be  shut,  and  the  steam- 
gaage  was  entirely  destroyed. 

The  safety-valve  chest  lay  on  the  stoke-hole  plates  in  exactly  the  posi- 
tion it  had  fallen.  It  contained  two  valves,  each  5^  inches  in  diameter, 
one  of  which  could  be  lifted  by  means  of  a  screw  beneath  it,  while  the 
otber  is  inclosed  and  entirely  out  of  the  control  of  the  engineer.  The 
<'ap  over  the  spindle  of  the  hand-lifting  valve  was  carried  away,  and  the 
top  of  the  spindle  broken  ofi;'. 

Tbe  stop- valves  being  closed,  it  was  evident  that  none  of  the  steam 
^'eoerated  in  this  boiler,  from  the  time  the  fires  were  lighted  to  the  time 
c>f  the  explosion,  could  have  gone  to  the  engines.  It  must  therefore 
have  been  accumulating  pressure  in  the  boiler  all  that  time,  or  escaping 
^>y  the  safety-valves.  The  safety-valves  were  stated  to  have  been  loaded 
to  30  pounds  per  square  inch,  and  the  pressure-gauge  was  said  to  have 
been  observed  out  of  order  more  than  an  hour  before  the  explosion  oc- 
curred. 
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It  was  considered  very  important  to  make  a  minate  examioatioa  of 
the  remains  of  the  safety-valves,  to  see  if  there  was  any  evidence  of 
their  being  jammed  or  otherwise  not  in  working  order.  The  chest  was 
opened  in  the  presence  of  all  the  inspectors,  and  there  were  no  sach  thinp 
as  wedges,  stops,  or  other  means  for  jamming  the  valves  foanil.  Both 
valve-spindles  were  found  broken  and  bent,  the  valves  were  perfectly 
free  in  their  seats,  but  the  feathers  of  these  valves  were  battered  anil 
distorted  in  such  a  manner  as  to  destroy  all  evidence  of  their  conditioa 
at  the  time  of  the  explosion. 

If  the  safety-valves  were  not  jammed  or  set  fast,  the  boiler  must  have 
exploded  owing  to  structural  weakness ;  and  in  order  to  ascertaiD  as 
far  as  possible  whether  it  could  have  arisen  from  this  cause,  the  whole 
of  the  other  boilers,  with  the  exception  of  one  small  boiler  in  the  for- 
ward stoke-hole,  were  tested  by  hydraulic  pressure  to  from  60  ponuds  to 
65  pounds  per  square  inch.  They  were  quite  tight,  and  after  being  care- 
fully gauged  before,  during,  and  after  the  test,  they  showed  no  signs  of 
weakness. 

Strips  of  plate  were  cut  from  the  ruptured  parts,  and  tested  by  the 
testing-machine  in  the  dock -yard.  The  iron  was  found  to  be  above  the 
average  strength  of  iron  used  ia  boiler-making,  the  mean  results  of 
these  experiments  showing  that  it  would  stand  a  tensile  stress  of  21  tons 
per  square  inch  of  section. 

As  a  guide  to  the  pressure  which  this  boiler  was  capable  of  bearing,  a 
chamber  was  constructed  to  represent  to  some  extent  the  part  of  the 
boiler  which  gave  way.  From  its  form  it  did  not,  in  my  opinion,  give 
exact  information  on  that  point,  seeing  that  the  side  plates  of  the  uptake, 
which  very  materially  add  to  the  strength,  were  omitted,  and  conse- 
quently the  whole  strength  of  the  structure  was  reduced.  It  was  burst 
at  various  pressures  under  four  or  five  different  conditions,  and  although 
it  did  not  exactly  represent  the  ex|>loded  part  of  the  boiler,  the  results 
of  these  experiments  show  almost  with  certainty  that  the  pressure  within 
the  boiler  at  the  moment  t>f  rupture  could  not  have  been  less  than  100 
pounds  per  square  inch. 

The  whole  question  of  the  cause  of  this  explosion  therefore  centers  it- 
self upon  the  condition  of  the  safety-valves  at  the  time  of  the  explosion, 
and  as  they  were  so  destroyed  by  the  accident  as  to  make  it  impossible 
from  their  appearance  to  speak  of  their  condition  at  that  time,  it  was 
ileemed  advisable  to  make  an  examination  of  all  the  safety- valves  of  the 
other  boilers.  This  examination  was  made,  and  they  wexe  all  found  to 
be  loaded  to  about  30  pounds  per  square  inch.  They  were  free  to  move, 
and  to  all  appearance  were  in  a  workable  condition. 

The  feathers  of  safety-valves  made  on  this  principle  require  to  be  an 
easy  fit  in  their  seats ;  if  too  slack,  the  rolling  of  the  vessel  shifts  them 
on  their  faces  and  causes  them  to  leak.  In  this  case  they  appeared  to 
be  a  good  working  fit,  and  it  was  suggested  to  try  them  under  steam. 
One  of  the  valve-chests  containing  two  valves  was  accordingly  attached 
a  land-boiler  in  the  dock-yard.  It  was  found  that  when  steam  was 
raised,  one  of  the  valves,  although  loaded  to  only  30  poonds  per 
square  inch  and  quite  free  when  cold,  did  not  lift  until  the  pressure 
reached  52  pounds  per  square  inch,  but  after  blowing  a  short  time  and 
uniformly  heating  the  cast-iron  chest,  it  rose  and  fell  at  aboat  the 
working-pressure. 

This  conclusively  proved  that  the  expaiision  of  the  feathers  of  the 
brass  valve  was  sufficient  to  make  them  grip  or  set  fast,  when  fit^ied  so 
close  as  this  valve  was  fitted. 

Although  this  single  valve  did  stick  under  this  trial,  the  whole  of  the 
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Others  were  tried  afterward  under  similar  conditions  and  were  per- 
fectly free ;  the  experiment  therefore  affords  no  certain  evidence  of  the 
exact  condition  of  the  safety-valves  on  the  exploded  boiler  at  the  time 
of  the  explosion.  But  as  there  can  be  little  doubt  of  their  inoperative- 
ness, it  cau  be  inferred  that  had  they  been  a  little  tighter  than  the  valve 
that  was  tried  and  found  to  stick,  or  if  they  had  been  neglected  and 
scale  or  dirt  allowed  to  get  between  the  working  surfaces,  the  expansion 
of  the  valve  would  have  caused  them  to  jam  or  set  fast,  and  allow  the 
pressure  to  accumulate  until  it  overcame  the  strength  of  the  boiler. 
The  facts  of  the  case  may  be  summarized  as  follows : 

1.  The  stop- valves  were  shut,  so  that  the  steam  generated  in  the  boiler 
could  not  escape  to  the  engines. 

2.  The  steam-gauge  was  discarded  as  being  out  of  order,  and  there- 
fore it  did  not  make  known  any  abnormal  pressure  in  the  boiler. 

3.  The  fires  were  burning  briskly,  and  therefore  the  pressure  must  have 
been  rapidly  increasing  in  the  boiler. 

4.  The  boiler  presents  unmistakable  symptoms  that  it  burst  from  ex- 
cessive pressure,  and  not  from  faulty  construction. 

Under  these  circumstances,  I  am  of  opinion  that^  the  safety-valves  of 
the  boiler  in  question  at  the  time  of  the  explosion  were  set  fast  in  their 
seats,  and  that  the  cause  of  the  explosion  was  excessive  pressure,  owing 
to  the  stop-valves  being  shut  and  there  being  no  outlet  for  the  steam 
wbich  the  fires  were  generating. 

Having,  therefore,  arrived  at  this  conclusion,  I  think  it  my  duty  to 
urge  the  necessity  of  the  greatest  care  being  taken  (1)  in  the  designing 
of  safety-valves,  and  (2)  in  the  absolute  necessity  of  their  being  fre- 
quently examined.  There  ought  to  be  a  certain  means  of  preventing  any 
increase  of  pressure  beyond  the  stipulated  amount. 

Since  this  explosion  I  have  carefully  considered  this  subject,  and,  with 
a  view  to  reducing  the  chances  of  safety-valves  sticking  or  otherwise 
l)eing  inoperative,  I  would  suggest : 

1.  That  the  valve  with  a  central  guiding-spindle  is  less  liable  to  set 
fast  by  unequal  expansion  than  a  feather-guided  valve. 

2.  That  the  spindles  which  support  the  weights  of  these  valves  should 
l)e  detached  from  the  valves  themselves,  or  that  a  guide  should  be  fitted 
between  the  valve  and  the  weights,  so  that  any  inclination  of  the  weights 
caused  by  the  motion  of  the  vessel  should  not  tend  to  cant  the  valves 
and  make  them  grip  in  their  seats. 

3.  Easing-gear  should  be  fitted  to  all  the  valves,  and  arranged  to  lift 
tbe  valves  themselves. 

4.  That  all  safety-valve  spindles  should  extend  through  the  covers, 
and  be  fitted  with  sockets  and  cross-handles,  so  arranged  that  it  would 
l)e  impossible  to  add  any  extra  weight  or  to  control  their  action,  but  at 
tbe  same  time  allowing  them  to  be  lifted  and  turned  round  on  their  seats, 
and  their  eflBciency  tested  by  the  engineer  at  any  time,  whether  the 
Meam  is  up  or  not. 

I  would,  in  conclusion,  add  that  loading  safety-valves  for  marine  pur- 
poses by  means  of  dead-weights  is  now  in  the  merchant  service  almost 
entirely  superseded  by  springs. 

WILLIAM  PARKEE, 
Chi4f  Engineer- Surveyor  to  Lloyd's  Register  of  Shipping. 
(Lloyd's  Register  of  British  and  Foreign  Shipping,  2  White  Lion 
Court,  Cornhill,  London,  August  10, 1876.) 

Of  the  four  several  official  reports  on  this  explosion  the  above  is  given 
as  the  most  practical. 
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BOILERS  OF  THE  MERCANTILE  MARINE. 

Through  the  kftid  attention  of  the  general  inspecting  engineer  oi 
Lloyd's,  I  had  the  privilege  of  observing  the  practice  and  inspection  as 
applied  to  the  boilers  and  machinery  of  the  commercial  marine  of  Great 
Britain.  Steamers  were  visited  after  long  voyages;  some  vessels  m 
which  the  machinery  and  boilers  were  comparatively  new,  others  havin; 
boilers  in  different  stages  of  deterioration,  and  still  others  in  which  the 
machinery  was  undergoing  construction.  All  that  relates  to  the  corro- 
sion of  boilers  will  be  found  under  that  head  at  page  199  et  sequitm; 
As  to  the  kind  of  boilers  now  employed,  no  material  changes  Have  taken 
place  in  the  last  five  years,  but  the  old  type  of  box  or  wagon-shaH 
boiler,  so  familiar  to  the  marine  engineer  of  former  days,  is  no  loDgei 
seen.  It  is  obsolete,  reckoned  among  the  inventions  of  the  past,  an  1 
years  hence  will  probably  be  shown  in  the  South  Kensington  Pateu: 
Museum  by  the  side  of  the  marine  side-lever  engine  and  numerous 
other  obsolete  curiosities  stored  in  that  interesting  institution. 

The  pressure  of  steam  carried  at  the  present  day  on  marine  boiler> 
varies  from  60  to  70  pounds  per  square  inch,  and  the  boilers  used  t«» 
generate  it  have  shells  either  cylindrical  or  elliptical.  More  care  is  exei 
cised  than  was  formerly  considered  necessary  in  the  details  of  construc- 
tion, and  better  workmanship  in  fitting  and  riveting  the  parts  together. 

Composition  tubes  are  being  used  to  a  considerable  extent  where  irou 
tubes  were  formerly  employed.  Safety-valves,  having  levers  with  loade<l 
weights  attached,  have,  in  consequence  of  the  higher  pressures  used 
than  formerly,  and  of  the  difficulty  with  them,  arising  from  thepitchin;; 
and  rolling  of  the  vessel  in  rough  weather,  been  abandoned,  and  sprin.: 
safety-valves  substituted  in  all  steamers.  The  valve  adopted  generally 
for  boilers,  both  of  commercial  and  naval  vessels,  is  known  as  Adam>'s. 
The  following  cut  is  a  representation  pf  it. 

In  this  connection,  it  may  be  interesting  to  quote  from  Lloyd's  Begi- 
ter  a  section  relating  to  the  designing,  building,  testing,  and  fittings  oi 
boilers ;  also  their  formuhe  for  the  strength  of  cylindrical  shells  of  boiler* 
and  of  circular  flues  or  furnaces. 

Lloyd's  Eegister  of  British  and  foreign  shipping. 

[Extract  from  the  roles  of  the  society.] 
MACHINERY  AND  BOILERS  OF  STEAMSHIPS. 

Section  73.  With  respect  to  the  boilers  and  machinery,  the  owners  are  required  : » 
submit  them  to  the  inspection  of  the  society *s  engineer-surveyors,  who  will  furnish  » 
report  to  the  committee  describing  their  state  and  condition,  in  the  manner  and  fora 
(No.  8)  annexed.  The  committee  will  thereupon  grant  a  certificate,  and  insert  in  tbr 
registry-book  the  notification  ^'Lloyd's  MO."  {in  red), indicating  that  the  boilerB  acl 
machinery  have  been  inspected  by  the  engineer-surveyors,  and  certified  to  be  in  gi^tl 
order  and  safe  working  condition.    (See  section  81.) 

The  society's  engineer-surveyors  are  to  examine  the  plans  of  the  boilers,  and  appn*^** 
of  the  strengths  for  the  intended  working-pressure. 

Any  great  novelty  in  the  construction  of  the  machinery  or  boilers  to  be  reported  :  > 
the  committee. 

The  boilers,  together  with  the  machinery,  to  be  inspected  at  different  stages  of  con- 
struction. 

The  boilers  to  be  tested  by  hydraulic  pressure  in  the  presence  of  the  surveyor  to  twiif 
the  intended  working-pressure. 

Two  safety-valves  to  be  fitted  to  each  boiler ;  if  common  valves  are  used,  their  coni- 
bined  areas  to  be  half  a  square  inch  to  each  square  foot  of  fire-grate  surface:  if  iu^- 
proved  valves  are  used,  their  efficiency  to  be  tested  under  steam  in  the  presence  of  li..* 
surveyor,  and  in  all  cases  set  to  the  working-pres8ure. 

A  St  op- valve  to  be  fitted,  so  that  each  boiler  can  be  worked  separately. 
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Each  boiler  to  be  fitted  with  a  separate  steam-gaage,  to  accarately  indicate  the 
pressure. 

With  a  riew  to  insnriD^  better  control  over  all  cocks,  valves,  and  pipes  connecting 
the  engines  and  boilers  with  the  sea,  they  are  to  be  fixed  as  follows,  viz :  All  cocks 
lit  ted  on  the  plating  of  steam-vessels  to  be  raised  above  the  level  of  the  stoke-hole 
plates  an  the  turn  of  the  hilge,  or  attached  to  Kingston  valves  of  sufficient  height  to  lift 
them  np  to  the  level  of  the  stoke-hole  plates,  so  that  the^  can  at  all  times  be  seen  and 
attended  to.  All  discharge-pipes  to  be,  if  possible,  earned  above  the  deep  load-line, 
with  discharge- valves  fitted  on  the  plating  or  the  vessel.  No  pipes  to  be  carried  through 
the  bunkers  without  properly-constructed  wrought-iron  casings  around  them.  The 
bilge  suction-pipes  to  be  fitted  to  pump  from  each  hold,  and  suction-pipes  and  roses  to 
be  fitted  in  the  bilges  and  amidships  in  the  engine-room ;  these  roses  to  oe  fitted  in  a  con- 
TeDient  place,  where  they  can  at  all  times  be  accessible ;  the  cocks  and  valves  connect- 
ing these  pipes  to  be  fixed  above  the  stoke-hole  jplates.  AH  blow-off  cocks  to  be 
coDstructed  so  that  the  spanner  or  key  can  only  be  nxed  or  taken  off  when-the  cock  is 
"bnt. 

The  arrangement  of  bilge-pumps,  bilge-injectious,  suction  and  delivery  pipes,  also 
the  Don-retam  valves,  to  be  inspected  and  approved  by  the  surveyors ;  any  defective 
arrangement  to  be  reported  to  the  committee. 

Lloyd^e  formulce  for  cylindrical  sheila  of  boilers, 

M:V20  X  2  T  X  C 
Dxii^X  100^"  working-pressure  in  pounds. 

p =  percentage  of  strength  of  plate  at  joint  compared  with  solid  plate. 

(a  y  V^  X  100 

^>     ,p     =  percentage  of  strength  of  rivets  compared  with  solid  plate. 

51520  =  tensile  strength  of  iron  in  pounds  per  square  inch  of  section. 
T  =  thickness  of  plate,  in  inches. 
D:=  diameter  of  inside  of  shell,  in  inches. 
6.5=  factor  of  safety. 
C  =  less  of  the  two  above  percentages. 
d  =  diameter  of  rivets. 
P=  pitch  of  rivets. 
a  =  area  of  section  of  rivets. 
N=  nnmber  of  rows  of  rivets  in  shear. 

Formula  for  collapsing  of  cirtular  flues. 

<«600  X  T3  ,  .  .       " 

T     Y) — =  working-pressure  in  pounds. 

-1^*0=  constant. 

T=  thickness  of  plate,  in  inches. 

L  =  length  of  flue  or  furnace,  in  feet. 

D  =  inside  diameter  of  fine  or  furnace,  in  inches. 

The  stays  in  the  fiat  surfaces  to  take  up  the  whole  strain,  and  not  to  be  subiected  to 
a  greater  strain  than  5,000  pounds  per  sciuare  inch,  calculated  from  the  weakest  part 
uf  the  stay  or  fastening. 
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.    SEA  VALVES  AND  COCKS 


It  is  well  known  that  all  the  water  from  the  sea  required  for  the  pur- 
pose of  working  the  engines  and  boilers  of  the  vessel  is  admitted 
throngh  several  holes  cut  through  the  bottom  09  bilge,  and  that  these 
boles  are  covered  by  what  is  known  as  sea  valves  or  cocks,  made  either 
of  cast  iron  or  brass ;  and  that  they  are  secnred  to  the  skin  of  the  ves- 
M  by  bolts,  and  connected  to  the  engines  and  boilers  by  pipes  of  cop- 
per, brass,  or  iron.  Heretofore,  these  valves  or  cocks  have  generally 
been  placed  low  down  on  the  floor,  so  as  to  be  out  of  the  way ;  the 
engine-room  as  well  as  the  flre-room  floor-plates  being  above  them,  they 
are  out  of  sight  and  very  difficult  of  access,  so  that  if  a  leak  or  accident 
occurs,  it  is  not  always  discovered  nntil  the  water  rises  to  the  floor, 
when  it  may  be  too  late,  for  the  engineer  cannot  ascertain  the  cause  in 
consequence  of  the  valves  and  pipes  being  covered  with  a  considerable 
depth  of  water.  Many  serious  accidents  have  happened  in  consequence 
of  this  arrangement.  Among  them  may  be  mentioned  the  loss  of  the 
Knight  Teniplar;  also,  the  case  of  the  French  trans- Atlantic  steamer 
Europe^  of  4,000  tons,  abandoned  in  the  Atlantic  April  2, 1874 ;  the 
crew  and  passengers,  in  all  abourt  four  hundred,  being  taken  off  the 
sinking  vessel  by  the  English  steamer  Greece.  When  abandoned  there 
were  only  about  6  feet  of  water  in  the  engine  and  fire  rooms,  and  1  foot 
in  the  adjoining  holds.  It  is  evident  that  the  leak  was  in  the  engine 
department  from  sea-connections,  as  was  proved  by  a  very  singular  co- 
incidence, for  only  a  few  days  afterward  her  sister  ship,  the  Amerique^ 
of  4,000  tons,  belonging  to  the  same  owners,  was  abandoned  in  the  En- 
glish Channel;  afterward  picked  up  by  an  English  steamer  and  towed 
into  Plymouth  Harbor,  with  the  engine  and  boiler  rooms  full  of  water. 
When  it  was  pumped  out,  nothing  was  found  wrong  with  the  ship,  and 
the  difficulty  with  the  sea-connections  was  never  made  public.  These  two 
ships  were  valued  at  nearly  $3,888,000,  exclusive  of  cargoes,  and  their 
abandonment  at  sea,  under  such  circumstances,  was  altogether  owing 
to  the  want  of  practical  engineering  skill  and  courage,  added  to  the 
captains'  lack  of  presence  of  mind  in  emergencies.  The  Onnesby,  of 
930  tons,  was  abandoned  in  the  Bay  of  Biscay  in  January,  1874.  After 
having  encountered  a  heavy  gale,  water  was  suddenly  discovered  com- 
ing into  the  engine  and  fire  rooms,  which  in  a  short  time  put  out  the 
jires;  as  no  leaks  could  be  discovered  in  any  other  parts  of  the  vessel, 
it  was  supposed  to  have  come  from  the  exposed  and  dangerous  condi- 
tion of  the  sea-cocks.  There  are  many  known  cases  of  narrow  escape, 
and,  among  naval  vessels,  notably  that  of  the  Iron  BuJce^  besides  which 
it  is  believed  that  unreported  losses  have  occurred  from  the  same 
causes.  In  consequence  of  these  accidents,  Lloyds  now  require  the  sea 
valves  and  cocks  of  all  descriptions  to  be  placed  above  the  bilge  in  all 
ships  constructed  or  remodeled.  There  is,  however,  no  British  law 
regelating  the  number  of  bulkheads  in  iron  vessels  or  the  height  to 
which  they  should  extend.  Neither  Lloyds  nor  the  Board  of  Trade 
make  other  provision  than  that  there  must  be  a  collision-bulkhead  at 
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each  end  of  a  steamer  and  at  oue  end  of  a  sailiDg- vessel.  A  vessel 
may  be  500  feet  long,  and  have  400  feet  of  that  length  in  the  oeote! 
practically  in  one  compartment.  In  some  ships  the  bulkheads  are 
sufficiently  numerous,  but  do  not  extend  above  a  deck  which  is  nearly 
level  with  the  load  water-line.  In  that  case,  if  one  compartment  filU 
the  vessel  sinks  enough  to  bring  the  tops  of  all  bulkheads  under  water. 
In  other  ships  where  there  are  proper  bulkheads,  doors  are  cut  in  them, 
which  destroy  their  integrity.  The  pumps  afford  but  feeble  refage 
against  the  dangers  thus  incurred.  That  greater  precautions  are  con- 
sistent with  commercial  success  is  proved  by  the  recent  practice  of  some 
English  owners. 

STEEEING  GEAR. 

The  most  essential  features  in  any  arrangement  of  steering-gear  are 
simplicity,  certainty  of  action,  immunity  from  derangement,  and  general 
efficiency.  Several  varieties  of  gear  have  been  patented  to  aecomplish 
these  objects.  It  may  be  profitable  to  consider  those  most  successfully 
employed,  of  which  there  are  three  systems  of  recent  date,  viz,  the 
screw-gear,  the  steam-gear,  and  the  hydraulic  gear. 

The  introduction  of  steam-power  and  screw-propellers  brought  into 
greater  prominence  the  demand  for  an  increase  of  power  in  the  steering- 
gear,  owing  to  the  increased  speed,  and  different  conditions  under  which 
the  rudder  acts  in  a  steam  and  sailing  vessel,  beside  which  it  became 
important  to  relieve  the  steersman  from  the  shocks  given  by  the  rudder 
when  the  vessel  is  being  driven  through  heavy  seas.  To  meet  these 
demands  the  screw-gear  (the  well-known  right  and  left  handed  screw) 
was  introduced,  which  in  some  form  or  other  is  now  generally  employed 
in  steamers  either  as  a  primary  gear  or  as  a  stand-by  in  heavy  weather. 
A  large  number  of  steamers  of  the  mercantile  marine  are  fitted  with  two 
sets,  one  placed  aft,  immediately  in  connection  with  the  rudder,  and  the 
other  in  such  a  position  that  the  steersman  who  works  it  commands  a 
view  ahead  and  is  immediately  under  the  eye  of  the  officer  on  watch. 
That  placed  aft  is  as  a  rule  a  screw-gear,  and  the  forward  one  is  of  the 
old-fashioned  variety,  either  a  combination  of  tiller  with  blocks,  with 
wire-rope  or  chains  carried  along  the  deck  to  the  steeriDg-wheel,  or  else 
a  quadrant  is  keyed  on  to  the  rudder-head,  to  each  extremity  of  which 
are  attached  chains  which  pass  through  snatch-blocks  on  either  quarter, 
and  the  communication  is  carried  along  the  decks  by  rods  or  rope  as 
before  to  the  hand-gear.  But  in  order  to  obtain  sufficient  power  by  the 
band- wheels,  geared  wheels  are  used,  and  a  pitch-chain  which  connects 
the  rods  or  wire-rope  on  either  passes  over  a  sprocket-wheel  or  chain 
pullej',  which  is  keyed  on  to  the  same  shaft  as  the  spur-wheel.  By  the 
arrangement  of  the  screw-gear  the  danger  consequent  on  the  rudder 
taking  charge  is  partially  avoided,  but  the  whole  of  the  gearing  and 
rudder-stock  require  to  be  of  iucreased  strength  to  meet  the  additional 
strain.  These  appliances  or  modifications  of  them  for  ships  of  moderate 
dimensions  answer  the  purpose,  and  do  not  require  under  ordinary  cir- 
cumstances a  very  great  amount  of  manual  power,  but  in  the  largest 
steamers  the  best  devised  of  any  of  these  hand-ge^rs  meet  their  wants 
inadequately,  and  for  heavy  ships  of  war  the  efficiency  of  the  steering 
apparatus  becomes  a  most  important  questioD.  Here,  again,  mechanical 
skill  has  enabled  the  problem  to  be  dealt  with,  for  both  steam  and  hy- 
draulic power  have  been  successfully  applied,  and  one  or  the  other  is 
now  generally  employed  in  such  vessels,  so  that  they  can  be  readily 
handled  in  narrow  channels  or  crowded  harbors  and  mano^uvere^l  in 
action. 
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The  steam-gear  which  op  to  the  present  time  has  met  with  the  largest 
measare  of  success,  and  has  been  adopted  in  many  ships  of  the  British 
Davy,  also  in  a  large  number  of  commercial  ocean  steamers,  is  that 
designed  by  Mr.  McFarlane  Gray,  and  now  made  by  Messrs.  Forrester, 
of  Liverpool. 

As  generally  applied,  it  consists  of  a  pair  of  engines  with  barrel  and 
pitch-wheel,  which  are  placed  aft,  so  as  to  be  in  close  communication 
with  the  tiller  or  quadrant.  The  valve  which  controls  and  reverses 
the  engines  is  in  connection  with  a  light  steering-wheel  placed  forward 
io  the  ship  in  some  convenient  position,  the  connection  being  made  by 
means  of  shafting.  The  rudder  is  also  placed  in  communication  with 
this  valve,  in  order  that  when  the  position  of  the  rudder  required  by 
the  steersman  is  reached  the  engines  may  come  to  rest,  and  on  further 
motion  being  given  to  the  steering-wheel  the  rudder  can  be  moved 
either  to  port  or  starboard.  The  engines  can  be  fitted  amidships,  as  is 
sometimes  the  case,  and  various  modifications  made.  This  steering- 
apparatus  possesses  simplicity,  is  rapid  in  its  action,  the  engines  are 
oot  liable  to  disarrangement,  it  is  as  efficient  as  a  simple  steam-wincb, 
and  the  rudder  can  be  easily  controlled  by  one  man  in  the  heaviest 
iceather.  The  first  cost  of  this  system  of  working  the  rudder  is  con- 
siderably more  than  that  of  the  old  plan  worked  by  manual  power,  but 
the  saving  in  the  number  of  men  at  the  wheel  is  a  large  item  ;  added 
to  which  (and  of  more  importance)  is  the  greater  security  of  the  vessel 
by  steering  more  easily  in  narrow  or  crowded  places,  and  the  less  risk 
of  collision  owing  to  rapid  handling. 

The  other  steam-steering  gears  patented,  and  in  some  cases  fitted, 
vary  from  the  above  principally  in  the  manner  in  which  the  engines  are 
brought  to  rest  whenever  the  desired  movement  of  the  rudder  has  been 
effected,  and  in  the  arrangement  of  the  slide-valves. 

The  only  objection  raised  to  steam  as  the  power  to  move  the  rudder 
is  the  condensation  in  the  long  pipes  when  the  engines  are  placed  aft ; 
bot  with  a  proper  adjustment  of  the  valves  this  need  not  interfere  with 
the  quick  and  sensitive  action  of  the  engines. 

The  system  of  steering-gear  that  has  for  some  time  been  competing 
with  steam  as  an  agency,  is  the  hydraulic.  Several  types  of  this 
have  been  patented.  The  most  successful  is  that  designed  by  Mr. 
Brown,  of  Edinburgh,  Scotland.  It  is  by  far  the  most  complete  of  its 
kind,  possessing  many  of  the  essentials  required  for  a  steering  appa- 
ratus. The  large  ferry-steamers  running  between  Liverpool  and  Birk- 
enhead, donble-enders — vessels  which  can  be  steered  from  either  end — 
are  successfully  handled  by  this  gear.  It  has  also  been  applied  to  some 
large  passenger-steamers  nearly  400  feet  in  length,  and  is  reported  on 
favorably.  In  these  vessels  a  small  hand-tiller  is  nsed  for  steering, 
vhich  reqnires  but  a  comparatively  small  amount  of  pressure  to  move 
from  amidships  to  port  or  starboard,  and  the  rudder  quickly  follows  the 
movement  of  the  hand-tiller,  remaining  in  a  similar  position  until  this 
is  again  moved, 

A  clear  description  of  the  apparatus,  by  Mr.  W.  J.  Pratten,  I.  N.  A., 
is  here  given : 

In  this  plan  the  tiller  is  acted  apon  by  rams  placed  athwartships,  or  in  any  other 
conveuient  position ;  the  water  being  conveyed  to  them  by  small  pipes  from  an  accu- 
mulator in  the  engine-room.  This  accumulator  is  kept  filled  with  water  by  a  pair  of 
small  pnmping-en^nes ;  it  consists  of  a  long  cylinder  fitted  with  piston  and  ram.  The 
^q^ace  on  the  top  side  of  the  piston  is  in  communication  with  the  boiler,  thereby  having 
the  flame  pressure  per  square  inch  as  the  boiler,  the  space  under  the  ram  being,  as 
nsual,  filled  with  water.  It  is  so  arranged  that  the  pumping-engines  take  their  steam 
from  the  top  of  the  cylinder,  so  that  when  the  piston  rises  to  the  top,  owing  to  the  j 
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water-cbaiuber  beiag  fille^l,  the  eteam  is  shut  off  and  the  eagiaes  come  to  rest.  A^the 
water  ia  used  and  the  piston  falls,  the  engines  at  once  start,  and  fresh  water  is  pamped 
into  the  accninulator.  The  relative  areas  of  piston  and  ram  are  snch  that  the  water  i» 
under  a  pressure  of  about  700  ponndef  per  square  inch  at  the  fall  boiler-prewnre  of 
steam.  Iron  pipes  of  one  inch  bore  convey  the  water  from  the  accumalator  to  a  ftouii 
slide-valve,  which  is  in  close  proximity  to  the  hand-wheel  or  tiller,  for  the  use  of  atoen- 
man,  and  other  pipes  lead  from  this  valve  to  the  driving-rams  placed  aft.  This  valv«, 
which  resembles  a  small  locomotive  one,  has  a  double  connection,  viz,  with  thettUei 
used  by  the  steersman,  by  means  of  a  vertical  shaft  and  levers,  and  with  the  radder  bj 
wire-ropes.  The  action  is  very  simple.  On  moving  the  band-tiller  far  enough  to  poit 
or  starboard,  as  may  be  required,  water  passes  from  the  accumulator  through  the  open 
valve-port  to  one  of  the  drivins-rams  ait ;  the  water  at  the  same  time  escaping  from 
the  otner  ram  through  the  exhaust-port  of  slide  to  a  tank  in  the  engine-rocrai.  fron 
which  the  engines  take  their  supply  of  water.  The  rudder  is  also  connected  to  thi» 
valve,  which  is  closed  by  the  former'  getting  into  the  position  indicated  by  Uie  band- 
tiller.  The  valve  is  thus  entirely  self-acting  in  closing,  after  any  movement  of  tbr 
hand-tiller.  The  device  by  which  this  valve  is  worked  is  very  ingenious,  and  other 
contrivances  in  the  design  are  well  worthy  of  notice. 

As  the  water  is  continually  returned  from  the  rams  to  the  aocumalator,  there  is  onU 
the  loss  by  leakage  to  be  made  good.  This  leakage  will  be  principally  from  the  diiviuf- 
rams,  and,  when  these  are  packed,  is  reduced  to  a  very  small  quantity.  One  great  ad- 
vantage arising  from  always  using  the  same  water,  is  in  case  of  frosty  weather,  wbeo 
it  is  necessary  to  add  some  non-freezing  mixture  to  protect  the  pipes  from  injury.  The 
patentee  of  this  design  advocates  in  such  cases  the  use  of  about  i^  per  cent,  of  methy- 
lated spirits,  as  a  cheap  and  most  effective  preventive  against  frost. 

The  liability  of  water  to  freeze  in  the  pipes  has  been  urged  as  a  main  objection  ta 
the  use  of  water-power  in  any  form  for  a  steering  apparatus ;  but,  except  in  cases  of  ex- 
treme frost,  there  is  little  risk  of  injury  if  even  a  smaller  proportion  of  spirits  than  the 
above  be  used.  The  pipes  can  be  carried  along  the  main  or  lower  deck,  and  the  driving- 
rams  can  also  be  placed  below  instead  of  on  tne  exposed  upper  deck. 

It  is  highl  V  necessary  that  the  rams  should  have  sufficient  power  to  place  the  rodder 
hard  over  when  the  ship  is  running  full  speed ;  in  fixing  the  diameter  of  the  rams  and 
leverage  on  tiller,  it  must  be  borne  in  mind  that  the  boiler-pressore  of  steam  b  not 
always  constant.  If  the  rams  have  only  been  designed  to  foroe  the  rudder  hard  over 
when  using  the  highest  steam-pressure,  it  is  obvious  that  it  will  partially  fail  to  work 
effectually  when  the  pressure  of  steam  falls  to  one-half  or  two-thirds ;  bat  thi^i  la  a 
minor  point. 

In  order  to  relieve  the  pipes  from  a  sudden  Increase  of  pressure,  such  as  wanld  take 
place  when  a  sea  struck  the  rudder,  spring  escape-valves  are  fitted  on  the  barrels  of  tht 
rams,  allowing  the  water  to  pass  from  behind  one  ram  to  the  other,  thus  preveniin^ 
any  loss  of  water  and  giving  relief  to  the  pipes. 

Of  the  other  hydraulic  gears  patented,  the  one  by  Mr.  Esplla  has 
been  fitted  to  several  ships  ;  also  one  by  Admiral  Inglefield  has  been 
fitted  to  a  vessel,  bat  it  was  not  free  from  objections,  and  after  trial  was 
removed.  When  hydraulic  gear  of  this  natnre  is  fitted,  the  water  ia 
the  accumulator  may  be  usefully  employed  for  other  purposes,  sach  as 
working  independent  engines  for  the  starting-gear  or  anchor-hoisters. 

In  war-ships  or  large  merchant-ships  entire  trust  is  not  plaoed  ia  the 
steam  or  hydraulic  gears,  where  they  are  fitted ;  for  they  are  supple- 
mented by  a  screw-gear  or  other  suitable  arrangement.  In  some  cases 
the  engines  are  so  fitted  that  they  can  be  readily  disconnected  from  the 
remaining  gearing,  which  can  then  be  worked  by  hand  in  the  onliiiary 
manner. 

Besides  the  steering-gear  successfully  applied  as  above  described. 
there  has  been  recently  produced  by  Messrs.  P.  Brotherhood  &  Harding- 
ham,*  engineers,  of  London,  a  new  system  of  steam  steering-gear  by 
means  of  which  the  rudder  of  a  ship  can  be  laid  over  at  any  desin^l 

*  A  set  of  Brotherhood  engines  was  exhibited  at  the  Vienna  Exposition,  and  Yumb  bera 
described  by  Professor  Thnrston  as  follows:  '^The  cylinders  are  arranged  with  their 
axes  making  angles  with  each  other  of  12(P.  They  are  single-acting,  and  the  piston^ 
are  coupled  to  a  single  crank.  The  valve  is  a  revolving  one,  its  axis  is  ooiaoideni  wicL 
that  of  the  crank-shaft  and  it  is  turned  by  a  prolongation  of  the  crank-pin.  The  cen- 
tral chamber  is  the  steam-chest,  and  the  valve  permits  steam  to  pass  to  the  rear  of  the 
pistons  successively,  thus  disturbing  the  existing  equilibrium  ana  producing  rotatioo.'* 
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ano^le,  and  whea  released,  always  retaras  to  its  normal  position.  The 
I>ower  is  transmitted  tlirongh  the  Brotherhood  three-cylinder  type  of 
engines.  The  apparatus  is  illustrated  in  the  Revue  Indv^striellej  and 
described  fnlly  in  Engineering  of  October  13, 1876.  It  has  been  approved 
by  the  British  Admiralty,  and  is  being  fitted  on  board  the  armored  ship 

The  advantages  to  be  derived  from  the  application  of  power  other 
than  manual  for  steering,  as  well  as  for  hoisting  anchors,  and  for  re- 
ceiving and  discharging  weighty  articles  on  board  vessels,  are  so  well 
known  that  enumeration  of  them  is  unnecessary. 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


zpjLi^T  xix:. 


MANUFACTURE  OF  STEAM-MACHINERY  FOR  THE 
BRITISH  NAVY. 


S-  Ex.  27 16 


Digitized  by  LjOOQIC 


Digitized  by 


Google 


JfANUFACTURE  OF  STEAM-MACHINERY  FOR  THE 
BRITISH  NAVY. 


The  policy  of  England  has  been  steadily  to  encourage  the  responsible 
eogiDeering- works  of  the  kingdom  with  orders,  which  have  in  no  smaJl 
degree  tended  to  expand  and  develop  their  special  resoorces  for  marine- 
engine  construction,  and,  besides,  to  obtain  through  these  establishments 
the  best  constructive  and  mechanical  engineering  ability.  No  steam-ma- 
chinery for  ships  of  war  has  at  any  time  been  manufactured  in  the  excel- 
lent works  of  the  dock-yards.  These  works  are  employed  solely  on  the 
repairs  of  the  steam  fleet.  All  new  machinery  is  built  by  contract  from 
the  designs  of  responsible  bidders,  and  the  establishment  to  which  the 
contract  is  awarded  guarantees  the  entire  work  and  the  indicated  horse- 
power on  the  measured  mile.  It  is  also  held  responsible  for  the  efficiency 
of  the  machinery  for  a  period  of  one  year  after  it  has  been  accepted  by 
the  Admiralty,  and  any  parts  which  during  that  period  may  be  found 
defective,  or  may  show  symptoms  of  weakness*  owing  to  faulty  design^ 
materials,  or  workmanship,  must  be  removed  and  others  substituted  for 
them  by  the  contractors  at  their  own  expense.  When  the  machinery 
for  a  new  ship  or  class  of  vessels  is  to  be  furnished,  the  specifications 
are  drawn  up  by  the  engineer-in-chief  and  printed.  They  are  headed 
'*  Specifications  of  certain  particulars  to  be  strictly  observed  in  the  con- 
struction of engines,  with screws,  for  the  ship ,  of 

indicated  horse-power.''  These  specifications  give  all  the  princi- 
pal dimensions  and  many  of  the  details  of  the  engines,  boilers,  and 
appendages.  They  also  limit  the  weight  and 'space  to  be  occupied. 
Tbey  are  then  sent  out  to  the  following-named  firms :  Messrs.  John 
Penn  &  Son,  Greenwich;  Messrs.  Maudslay,  Field  &  Son,  London; 
Messrs.  Hamphrys  &  Tenant,  Deptford ;  Messrs.  Kennie  &  Bros.,  Lon- 
don; Messrs.  Napier  &  Son,  Glasgow;  Messrs.  John  Elder  &  Co.,  Glas- 
gow; Messrs.  Laird  Bros.,  Birkenhead ;  Messrs.  Easton  &  Anderson^ 
Lefth,  and  sometimes  to  other  works. 

In  tendering  for  the  supply  of  the  machinery,  the  contractors  are  re- 
QQested  to  forward  a  design  in  accordance  with  the  specifications  and 
tracings  of  the  ship,  &c.,  supplied.  They  are  also  requested  to  furnish 
a  design  and  tender  for  any  other  plan  of  engines  and  boilers  not  based 
on  the  specifications,  adhering  to  the  total  weight  and  space  to  be  occu- 
pied by  the  machinery.  The  tender  accepted  by  the  Admiralty  is  iji  most 
ca^s  in  accordance  with  the  specifications,  but  not  always  so,  as  may 
be  seen  in  the  case  of  the  sister  ships  NeUon  and  Northampton,  The 
specifications  for  the  motive  machinery  of  these  two  ships  were  printed 
as  for  a  class,  and  while  the  contract  for  the  former  is  based  on  them, 
the  latter  has  engines  of  an  entirely  different  design,  as  has  been  seen 
in  the  brief  description  of  these  vessels  elsewhere.  There  are  other 
similar  cases  of  contracts  where  tenders  have  been  received  on  the  speci- 
fications of  a  class,  but  it  is  unnecessary  to  refer  to  them  here,  as  it  is 
believed  that  sufficient  has  been  said  to  show  the  system  pursued  in 
obtaining  machinery  for  the  British  navy. 
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OFFENSIVE  TORPEDO-WARFARE. 


THE  TORPEDOVESSEL  ZIETHEN. 

The  Ziethen  is  an  unarmored  German  iron-bailt  vessel,  226  feet  long,  28 
feet  broad,  18  feet  6  inches  deep,  and  has  a  load-dranght  of  11  feet  8 
iuches.  This  vessel  was  bnilt  and  completed  in  Jnne  last  by  the  Thames 
Iron  Works  at  Blackwall,  London,  for  the  torpedo-service  of  the  Ger- 
man imperial  government,  and  she  is  intended  to  carry  oat  a  series  of 
experiments  at  sea  with  the  Whitehead  or  fish  torpedo.  She  has  twin- 
screws  and  two  pairs  of  non-compound  engines,  by  Messrs.  John  Penn 
&  Son,  designed  to  indicate  2,500  horse-power.  There  are  six  cylin- 
drical boilers,  each  containing  two  furnaces,  set  in  the  vessel  back  to 
back,  occupying  the  whole  width  and  about  30  feet  fore  and  aft  of  the 
vessel,  besides  the  fire-rooms,  one  of  which  is  forward  and  the  other  aft, 
next  to  the  engines.  The  maximum  speed  is  16  knots  per  hour  at  sea, 
and  as  the  vessel  is  not  to  be  used  as  a  cruiser,  economy  of  fuel  was  not 
a  consideration  in  the  design. 

The  2H€then  is  bnilt  with  two  tubes,  not  much  unlike screwpropeller- 
sLaft  tubes,  placed  in  a  line  with  the  keel,  one  forward  and  the  other 
aft,  having  valves  at  either  end.  They  are  6  feet  below  the  water-line  ; 
tbe  after  tube  projects  just  over  and  beyond  the  rudder,  the  outlet  of 
the  forward  tube  is  about  16  feet  back  in  the  forebody  of  the  vessel, 
and  a  triangular  portion  of  the  hull  is  made  to  hinge  in  the  stem  and 
lift  into  a  water-tight  well,  so  that  there  is  no  projection  to  interfere 
with  the  speed  of  the  vessel.  From  these  tubes  the  torpedoes  are  to  be 
expelled  by  means  of  compressed  air  forced  in  by  pumps  worked  by  a 
st«am-engine.  A  small  pipe  connects  the  tube  with  a  Kingston  valve 
in  the  bilge  of  the  ship.  The  torpedo  used  in  this  vessel  is  represented 
to  be  an  improvement  over  the  weapon  for  which  the  patent  was  pur- 
chased by  the  British  government.  It  is  cigar-shaped,  is  about  17  feet 
6  inches  long,  by  15  inches  in  diameter  at  the  center,  and  the  pressure 
of  air  contained  in  its  chamber,  when  launched  from  the  tube,  is  stated 
to  be  1,000  pounds  per  square  inch.  To  use  the  torpedo  it  is  first  charged 
with  air  to  the  desired  pressure  by  means  of  an  air-compressing  pump, 
and  then  set  to  the  depth  and  distance  intended  to  be  run,  after  which  the 
fore  end  containing  the  explosive  charge  is  secured,  and  the  percussion 
arrangement  properly  adjusted.  The  torpedo  being  then  ready  for 
action  it  is  pushed  into  the  launching-tube^  the  valve  behind  is  closed, 
and  the  water  from  the  Kingston  valve  admitted  into  the  tube.  A  pump 
in  the  engine-room  supplies  air  to  a  reservoir  under  a  high  pressure,  and 
when  it  is  wished  to  discharge  the  torpedo,  tbe  exit-valve  of  the  tube 
being  open,  communication  is  opened  between  the  reservoir  and  an  ap- 
paratus in  the  rear  end  of  the  launching-tube,  which  forces  the  torpedo 
out  with  great  velocity,  at  the  same  instant  tripping  its  air-valve,  which 
sets  in  motion  the  engine  that  works  the  screw-propeller  by  the  self- 
Digitized  by  V^OOQIC 


232  EUROPEAN   SHIPS   OF   WAB,    ETC. 

contained  power  accamalated  in  the  air-chamber.  The  speed  at  which 
the  torpedo  leaves  the  ship  is  represented  to  be  18  miles  per  hoar,  and 
that  it  will  maintain  this  speed  for  a  short  distance  with  a  given  immer- 
sion, after  which  the  speed,  conseqaent  upon  lessened  pressure  in  the 
air-chamber  as  the  engine  works  it  ofif,  will  gradually  diminish  antil  the 
distance  of  about  2,500  feet  from  the  starting-point  is  reached,  when  it 
will  have  run  its  course.  The  slower  the  velocity  at  which  it  is  started 
the  greater  the  distance  it  will  run,  depending  on  the  capacity  of  the 
air-chamber  and  the  pressure  of  air  contained  Sierein.  The  line  of  hori- 
zontal travel  is  preserved  by  regulating-mechanism  with  which  the 
weapon  is  provided. 

The  principal  features  of  construction  of  the  Whitehead-Luppis  fish- 
torpedo  are  unknown  to  the  public,  for  its  mechanism  has  been  sac- 
cessfuUy  kept  a  secret  since  its  first  introduction  to  notice.  Each  of  the 
several  European  governments  which  purchased  the  secret  appointed  a 
small  number  of  officers  to  be  put  in  possession  of  a  complete  set  of 
drawings  furnished  with  the  weapons,  and  they  are  bound  on  honor  not 
to  reveal  their  workings.  Many  attempts  have  been  made  to  describe 
the  invention,  but  none  of  them  were  of  any  value  until  Lieut.  F.  M. 
Barber,  U.  S.  N.,  entered  the  field  and  wrote  his  exceedingly  clear  and 
comprehensive  paper,  delivered  as  a  lecture  at  Newport,  B.  I.,  Novem- 
ber 20, 1874.  This  paper  not  only  gives  a  clear  understanding  of  the 
supposed  construction  in  all  its  essential  features,  but  also  points  oat 
to  ingenious  mechanical  minds  ideas  for  producing  similar  projectile 
torpedoes. 

It  may  not  be  out  of  place  here  to  say  what  is  known  to  naval  officers, 
but  not  to  the  public,  viz,  that,  as  before  represented,  it  is  cigar-8ha|>edf 
or  more  properly  approaching  in  form  a  spindle  of  revolution.  It  is 
made  of  thin  metal,  either  iron  or  steel }  the  fore  end,  containing  the 
explosive  material,  is  made  separately  and  secured  to  the  main  body 
when  desired.  The  air-reservoir  next  adjoining  the  fore  end  constitutes 
about  one-half  of  the  torpedo-vessel,  and  its  strength  must  be  very 
great  to  withstand  the  pressure.  Aft  of  this  reservoir  is  a  set  of  three- 
cylinder  engines  actuated  by  air  received  through  a  pipe  from  the 
reservoir.  The  screw-propeller  operated  by  the  engines  is  connected  by 
a  shaft  passing  through  a  tube.  There  is  a  rudder  or  external  mechan- 
ism capable  of  regulating  the  depth  under  water  at  which  the  torpedo 
shall  advance,  and  also  of  keeping  it  straight  or  sending  it  on  any 
curve  which  may  be  desired,  taking  into  account  currents  and  eddies. 
It  has  been  announced  that  the  torpedo  can  be  set  to  ran  a  straight 
course  under  water  of  fsom  600  to  6,000  feet,  according  to  its  speed 
from  18  knots  per  hour  to  9  knots ;  that  at  a  starting  spe^  of  5  knots  a 
range  of  12,000  feet  may  be  reached,  and  that  the  charge  is  sure  of  ex- 
ploding on  striking  its  object }  that  it  can  be  arranged  so  as  to  half- 
cock  or  Ijill-cock  its  trigger  when  approaching  the  objept  at  which  it  is 
directed,  and  to  rise  near  the  water-line,  or  sink  to  the  keel  of  the  enemy's 
ship,  as  may  be  desired.  If  it  misses  its  aim,  a  safety-pin  is  released, 
and  the  torpedo  goes  harmlessly  away,  to  be  recovered  at  any  future  time. 

The  weak  point  of  the  instrument  is  that,  being  propelled  by  an  air- 
engine,  the  speed  naturally  decreases  with  the  decreased  pressure  in  the 
air-chamber,  and  although  a  very  high  rate  of  speed  is  insured  through- 
out the  journey,  the  velocity  is  the  least  at  the  termination  of  the  course^ 
when  speed  for  the  purpose  of  breaking  through  guards  or  netting 
around  a  ship  is  most  desired. 

England,  France,  Germany,  Austria^  and  Italy  have  purchased  the 
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right  to  ase  this  torpedo,  and  Spain  and  Bnssia  will  probably  soon  fol- 
low in  secnring  the  secret.  The  first-named  governments  have  paid,  it 
is  reported,  about  $72,300  for  the  privilege  of  its  use,  with  examples  and 
drawings.  The  improvement  and  development  of  the  instrument  and 
system  of  working  it  is  an  object  of  continued  study  and  experiment  by 
the  English,  at  the  royal  arsenal,  Woolwich,  and  in  the  river  Medway ; 
by  the  Italians  at  Venice ;  by  the  French  at  the  mouth  of  the  Gharente ; 
by  Austria  at  Finme,  where  the  inventor  has  his  flEustory ;  and  by  the 
Germans  in  the  North  Sea.  The  German  government  intends  to  de- 
termine, by  carefal  experiment  at  sea,  whether  it  can  be  delivered  with 
certainty  from  a  ship  more  or  less  in  motion  riding  on  waves,  against 
another  vessel  similarly  circumstanced,  and  perhaps  moving  under 
sails;  in  fact,  under  all  conditions  likely  to  happen  in  war.  For  this 
parpose,  together  with  the  cost  of  the  Ziethen^  the  patent-fees  and  tor- 
pedoes, about  $350,000  have  been  appropriated,  and  it  is  intended  to 
ex{)end  $150,000  additional  if  the  experiments  justify  it.* 

The  first  torpedo-boat  constructed  by  the  English  for  ejecting  the 
Whitehead  fish-torpedo  through  a  launching-tube  was  the  VesuvittSj  an 
iroQ  vessel  of  241  tons,  built  in  1874.  This  vessel  has  one  tube  in  the 
fore  end,  and  she  has  been  used  in  Portchester  Lake,  near  Portsmouth, 
as  a  school  of  instruction  in  the  use  of  the  Whitehead  torpedo  for  both 
execQtive  and  engineer  officers.  The  naval  authorities  of  England, 
Germany,  and  other  European  countries  take  advantage  of  the  mechan- 
ical knowledge  of  their  naval  engineers,  and  employ  them  in  their  tor- 
pedo-service as  well  as  in  all  naval-machinery  work. 

Several  other  vessels  for  torpedo-service  exclusively,  have  been  pro- 
jected by  the  British  Admiralty,  besides  which  it  has  been  determined 
to  apply  the  apparatus  for  working  the  Whitehead  torpedo  to  all  ves- 
sels, both  armored  and  unarmored,  fitted  out  for  service.!  The  first  ship  to 
which  the  necessary  machinery  for  working  it  has  been  adapted  was  the 
powerful  coast-defense  vessel  Olatton.  In  this  vessel,  fitted  for  the 
purpose  last  summer,  the  tube  is  on  the  broadside  below  the  armor,  and 
£^  similar  arrangement  will  probably  be  made  in  other  vessels  fitted  for 
sea. 

GERMAN  TORPEDO-BOAT  UHLAN. 

This  boat  was  built  in  Germany  by  the  Stettin  Engine  Company,  and 
lauQched  early  in  the  summer  of  1876.    I  did  not  see  her,  but  the  Ger- 

*The  most  saocessfnl  aatomatio  or  self-propelling  torpedo  tested  in  the  United  States 
U  the  one  invented  by  Mr.  John  L.  Lay,  late  an  engineer  officer  United  States  Navy.  A 
specimen  of  this  torpedo  was  shown  at  the  Centennial  Exhibition.  It  was  ma«le  of 
Iwiier-iron ;  was  shaped  like  a  spindle,  28  feet  3  inches  in  length,  and  was  divided  into 
foor  compartments.  The  front  end,  technically  called  the  nose,  contains  the  explosive 
material,  viz,  abont  300  pounds  of  powder  and  75  ponnds  of  dynamite.  The  motive 
power,  which  consists  of  carbonic-acid  ^as  generated  in  the  usaal  way,  is  condncted 
^m  the  generating  apparatus,  through  iron  tubes,  to  the  engine,  which  is  in  the  fourth 
^tion,  and  which  operates'  the  screw-propeller.  The  initial  pressure  is  about  forty 
atmospheres.  The  third,  or  middle,  section  contains  a  roll  of  two  or  more  miles  of  insu- 
'  l&t«d  wire  which  is  paid  out  from  the  torpedo  itself,  and  serves  to  keep  up  electrical 
coQDection  with  the  firing  station.  The  torpedo  is  submerged  to  about  four-fifths  of 
its  volume.  Its  maximum  speed  claimed  is  10^  knots,  but  it  seems  from  the  Newport 
nperiment  that  7  knots  only  were  attained.  The  instrument  is  entirely  under  the 
control  of  the  electrician,  who,  by  means  of  a  series  of  contacts,  opens  or  closes  the 
comamDicating  valves,  and  thus  increases  or  diminishes  the  speed,  and  stops  or  starts 
the  torpedo  as  required.  It  may  be  fired  either  by  contact  or  by  closing  the  electric 
circnit.    Its  position  is  always  kept  in  view  by  a  rod  projecting  from  its  upper  surface. 

*The  BritisbA  dmiralty  have  recently  ordered  200  Whitehead  fish-torpedoes  from  the 
inreotor,  also  a  large  number  to  be  manufactured  at  the  Woolwich  arsenal. 
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man  papers  aoDounced  the  leading  features  of  the  boat,  and,  as  they  are 
peculiar  and  unusaal,  I  copy  the  description: 

This  vessel  will  receive  a  torpedo  charged  with  dynamite,  to  be  carried  on  a  lO-font 
ram.  lying  deeply  nnder  the  water-line ;  which  torpedo  is  to  explode  on  contact  with 
the  nostile  ship.  To  protect  the  torpedo-boat  from  the  results  of  the  diachac]^  of  \u 
own  torpedo,  the  vessel  is  bnilt  with  two  complete  fore  parts,  sliding  one  within  Uk 
other,  and  having  a  considerable  extent  of  intermediate  space  between  them.  Tim 
space  is  filled  witn  a  tongh  and  elastic  material,  (cork  and  marine  glne,)  and  thos  if 
even  the  bows  were  carried  off,  there  wonld  be  a  second  line  of  resistance.  The  object 
of  the  filling  is  to  act  like  a  buffer,  deadening  the  blow  and  protectingthe  stem. 

Another  striking  feature  is  the  great  power  of  the  engines.  The  Uhlam  carries  n 
engine  of  1,000  indicated  horse-power.  The  steam  is  supplied  by  Belleville's  tubular 
generator.  The  vessel,  in  fact,  is  fdl  engine,  only  a  very  small  space  being  left  tt>r 
coal  and  crew.  The  great  power  of  the  engines  is  necessitatea  by  two  circuiL- 
stances.  In  the  first  place,  the  steamer  has  to  be  propelled  at  a  high  speed,  m^ 
it  has  a  very  great  draught,  so  as  to  offer  but  little  scope  to  projectiles.  In  the  next 
place,  the  greatest  facilitity  of  steering  or  mancBUvering  had  to  be  attained;  heoce 
the  proportion  of  width  to  length,  25  to  70  feet.  In  order  to  save  the  crew  at  tb< 
worst,  a  raft  has  been  constructed,  which  is  filled  with  the  above  mixture  of  cork  Aod 
marine  glue,  and  is  placed  near  the  helm.  When  the  Uhlan  enters  into  action  the  dynji- 
mite  cartridge  is  to  be  fixed  by  divers  at  the  point  of  the  ram.  The  rudder  is  then  t« 
be  fixed ;  and  the  crew  are  to  open  a  wide  port  on  the  ship's  side,  and  with  their  nft 
jump  into  the  water.  The  steamer  is  then  allowed  to  rush  forward  and  burst  its  car- 
tridge on  the  enemy's  armor.  The  crew,  however,  are  to  hold  on  to  the  torpedo-boa: 
by  a  line  while  they  are  awaiting  the  result  of  the  explosion ;  and  in  caae  their  boat 
is  not  hurt  they  are  to  board  it  again,  in  order,  if  necessary,  to  repeat  the  mananiver. 
The  price  of  this  torpedo-boat  is  about  200,000  thalers. 

The  above  description  is  given  for  what  it  may  be  worth. 
SPAR-TOEPEDO  BOATS. 

Spar-torpedo  launches  for  marine  warfare  are  now  being  generally 
adopted  into  the  service  of  all  foreign  navies.  They  may  be  divided 
into  two  classes,  viz,  those  intended  for  river  service  and  those  designed 
for  ocean  purposes ;  both  classes  are  built  either  of  iron  or  steel.  The 
first  are  usually  about  45  feet  long  and  7  feet  6  inches  broad,  with  a 
draught  of  water  of  about  3  feet  6  inches,  and  have  2  feet  free-boanl 
The  frames  are  made  of  1-inch  angle-iron  with  f-inch  reverse  irons,  the 
plates  being  ^  inch  thick  at  the  keel  and  ^^  inch  at  the  gunwale. 
There  is  a  steel  turtle-back  shield  i  inch  thick  forward,  to  afford  pro- 
tection to  the  men  and  steering-wheel,  and  to  throw  off  the  water  which 
might  come  on  board  from  t^he  explosion  of  the  torpedo.  The  engine 
and  boiler  hatches  are  also  provided  with  steel  sliding  covers.  For 
boats  of  this  size  the  engines  are  in  one  pair  and  operate  a  single  screw; 
they  are  vertical,  direct-acting,  and  non-condensing,  with  a  maximum 
indicated  power  of  about  sixty  horses. 

The  diameter  of  each  cylinder  is  7  inches,  and  the  stroke  7}  inches 
The  boiler  is  of  the  locomotive  type,  made  of  the  best  Lowmoor  iron,  and 
capable  of  being  worked  to  140  pounds  pressure  per  square  inch,  and 
the  maximum  speed  of  the  boat  is  from  13  to  14  knots  per  hour.  The 
boats  intended  for  ocean-work  are  designed  to  be  navigated  in  anv 
weather  short  of  a  storm,  and  are  made  on  the  same  principle  bat  with 
larger  scantling,  greater  draught  of  water,  and  more  height  of  free-board. ' 

During  my  visits  to  Mr.  Thomeycroft's  celebrated  steam-yacht-build* 
ing  yard  at  Ghiswick,  on  the  Thames,  my  notice  was  called  to  a  torpedo- 
boat  just  then  completed  for  the  Swedish  government.  She  is  58  fee: 
long,  has  7  feet  6  inches  beam,  and  3  feet  draught  of  water,  and  is  buili 
entirely  of  steel,  as  light  as  will  possibly  hold  together,  the  bottom 
plating  being  only  ^^  of  an  inch  thick ;  the  top  of  this  boat  is  com- 
pletely covered  with  a  very  thin  steel  deck  over  the  central  portion. 
The  engines  are  surface-condensing,  and  all  the  working  parts  are  oi 
steel.     At  the  measured-mile  run,  the  engines  m^de^fy^jfj^  of  5Ui» 
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revolations  per  miDote,  and  the  boat  obtained  a  mean  speed  of  17  miles 
per  hoar.  This  kind  of  trial  is,  however,  no  evidence  of  the  speed  when 
the  boat  is  run  for  several  hoars  consecutively.* 

As  I  was  an  invited  gaest  on  one  occasion  of  the  trial  of  a  boat  of 
extraordinary  speed  on  the  measured  mile,  I  had  the  opportunity  of 
witnessing  the  modus  operandi^  and  can  bear  evidence  to  the  worthless- 
uess  of  such  trials  for  any  practical  purpose.  The  machinery  is  put  in 
the  very  best  order  for  the  raee,  all  weights  are  left  out  of  the  boat  ex- 
cept fuel  and  water  for  the  occasion  and  the  few  men  necessary  to  ope- 
rate the  machinery  and  steer,  also  a  very  limited  number  of  observers. 
The  coal  is  hand-picked  and  of  the  best  quality,  carried  in  bags^  the 
men  are  experienced  hands,  the  fires  are  put  in  the  best  order,  the  steam 
is  bottled  up  to  the  extreme  pressure  until  the  boat  approaches  the 
stake-marks,  when  the  valves  are  opened  wide,  and  the  fires  driven  by  a 
faD-blast  sufficient  to  keep  up  the  pressure  for  the  three  or  four  minutes 
required  to  run  the  single  mile. 

During  1875  a  torpedo-boat  for  ocean  puiposes  was  built  by  Messrs. 
Yarrow  and  Hedley,  on  the  Thames,  for  the  navy  of  Holland.  It  is  66 
feet  long,  10  broad,  and  5J  feet  deep,  and  is  driven  by  a  pair  of  inverted, 
inches  direct-acting  engines,  of  11  inches  diameter  of  cylinders  and  14 
stroke  of  pistons.  The  boiler  is  of  the  locomotive  type,  with  a  total 
heating- surface  of  450  square  feet,  and  a  working-pressure  of  140  pounds 
per  square  inch;  the  estimated  maximum  horse-power  is  200.  This 
firm  has  now  in  course  of  construction  one  of  their  fast  torpedo  steam- 
ers for  the  Eussian  service  in  the  Black  Sea.  It  is  85  feet  in  lengthy 
aod  the  guaranteed  speed  on  the  measured  mile  is  20  knots  per  hour. 

In  the  boats  provided  with  non-condensing  engines  there  is  a  chamber 
to  which  the  exhaust-steam  is  conducted,  and  in  which  the  condensation 
iK  effected  against  a  portion  of  the  skin  of  the  boat,  the  plates  there 
being  increased  in  thickness ;  the  object  being  simply  to  condense  th& 
steam  in  order  to  avoid  the  noise,  and  not  to  obtain  a  vacuum. 

One  of  the  primary  conditions  required  for  these  boats  is  high  speed ; 
the  more  quickly  one  can  dart  out  from  the  shelter  of  a  bank  or  ambush,, 
aiMl  approach  her  adversary,  the  more  likely  is  she  to  escape  observation. 
Another  condition  is  that  the  machinery  shall  be  noiseless.  This  con- 
dition is  now  obtained  by  means  of  the  exhaust-chamber  referred  to. 

The  English  government  have  not  as  yet  done  much  in  the  direction 
of  special  torpedo-launches,  but  ordinary  launches  and  cutters  have  been 
fitted  for  this  service.  The  method  of  fitting  these  boats  hitheVto  used 
has  been  to  cover  the  forepart  of  the  boat  with  a  canopy  of  canvas,  to 
work  the  torpedo-spar  on  outriggers  placed  on  either  side  of  the  boat, 
and  to  rig  it  out  and  in  by  means  of  a  rope  worked  from  the  stern- 
sheets,  another  rope  being  attached  to  the  heel  of  the  spar  to  ease  it  out 
and  rig  it  in  again. 

They  have  also  adopted  the  electric  method  of  firing  at  will  and  not  by 
contact.  The  system  of  torpedoes  employed  and  the  method  of  working 
the  spars  are  so  well  known,  that  remarks  thereon  would  be  snperflu- 
6a8.  It  may  be  mentioned  however,  that  in  the  Dutch  boat  referred  to 
there  is  an  auxiliary  steam-engine  to  facilitate  the  working  of  the  spars. 

'  The  boats  built  by  Mr.  Thorneycroft  are  driyen  by  screw-propellers  of  bis  own  in- 
c-eDtion.  They  are  generally  three-bladed,  with  the  driving-faces  of  the  blades  slightly 
EToncave  and  the  opposite  faces  convex.  In  his  letters-patent  granted  in  the  United 
States,  24th  of  Angost)  1875,  he  says :  **  I  claim  as  my  invention :  1st.  A  propeUer,  the^ 
i'lades  of  which  are  projected  rearward  from  the  hab,  said  rearward  projection  being 
tiKist  prominent  nearest  the  hub  and  decreasing  toward  the  tips  of  the  blades ;  2d.  A  pro- 
;>e11er,  the  blades  of  which  have  an  increasing  pitch  and  are  projected  rearward  from 
th«  bob,  said  rearward  projection  being  most  prominent  nearest  the  hub  and  decreasing 
t««.nl  the  tip*  of  the  fclades."  ^.^  ,,^^^  ^^  V^OOglc 
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THE  OBERON  TORPEDO  EXPERIMENTS 

The  Oberon  is  an  iron  vessel,  of  649  tons  B.  M.,  which  ha 
years  past  been  nsed  for  carrying  into  effect  a  series  of  e: 
costly  experiments,  by  exploding  torpedoes  near  to  and  ag< 
torn,  the  chief  object  in  view  being  to  ascertain  the  effect  o 
plosions  on  the  doable  bottoms  of  armored  ships,  under  dij 
of  constraction  and  various  conditions  of  attack.  For  this 
vessel  has  had  an  outer  bottom  built  to  the  inner  skin,  whic 
to  represent,  as  nearly  as  possible,  the  bottom  of  the  broadi 
ship  EerculeSy  and  to  be  of  about  the  same  strength. 

The  Oberon  has  an  original  ^inch  plate  bottom,  single-i 
support  afforded  by  angle-iron  transverse  frames  21  inches 
frames  consist  of  two  pieces  of  angle  iron  riveted  together, 
or  outer  bottom,  f  inch  thick,  is  fixed  at  a  distance  of  3 
from  the  inner  one  at  the  keel,  and  2  feet  3  inches  above  tl 
This  bottom  has  every  alternate  plate  with  both  its  edges  d 
outside  those  of  the  adjacent  plates.  Along  the  center  of  < 
alternate  or  outside  plates,  which  are  those  that  first  coo 
with  any  external  object,  runs  a  longitudinal  frame  attache 
inner  bottom.  Transverse  frames  run  around  at  intervals  ( 
are  riveted  to  both  bottoms  by  means  of  an  angle-iron.  Tl 
between  the  two  bottoms  of  the  ship  is  divided  up  by  the 
and  transverse  frames  into  spaces  something  like  cubes  < 
top  and  bottom  of  such  boxes  being  furnished  by  the  ini 
bottoms  of  the  ship,  and  the  four  sides  by  the  frames  cro; 
other.  To  lessen  the  weight  of  the  metal,  circular  holes  a 
middle  of  these  box-sides  in  most  cnses.  Every  fourth  trani 
however,  is  thoroughly  closed  and  made  a  water  tight  b 
will  be  seen,  therefore,  that  this  is  an  exceedingly  strong  I 

The  several  experiments  made  with  this  vessel  have  be 
in  detail.  The  only  one  carried  out  during  my  sojourn  in  ] 
in  June  last,  and  as  it  was  considered  the  most  importam 
produce  here,  from  Engineering^  the  results  for  the  benefit  c 
«sted  in  this  special  branch  of  naval  warfare  : 

The  Oberon  torpodo-hulk  was  placed  in  No.  10  dock  at  Portsmouth 
afternooD,  and  the  water  having  been  let  oat,  on  Tharsday  morning 
for  the  lirst  time  to  observe  clearly  the  injuries  she  sustained  from  the 
ments  of  Monday.  The  ship  is  divided  into  seven  water-tight  comparti 
the  two  in  the  immediate  neighborhood  of  the  discharges  were  destr 
with  water.  The  bulkheads  of  four  of  the  others  remained  intact,  ba 
water  to  leak  through,  but  not  beyond  the  capacities  of  the  ordinary  t 
keep  down.  The  center  compartment  amidships  remained  perfectly  d 
was  the  largest  in  the  vessel,  it  sufficed,  with  the  artificial  flotation  wbi 
^y  upward  of  300  casks  which  were  packed  away  in  the  fore  and  aft 
to  float  the  Oberon  at  high-tide,  and  enable  her  to  be  taken  in  tow  with 
In  consequence  of  the  buoyancy  thus  imparted  to  her,  she  settled  with 
tion,  and  it  was  the  general  impression  at  the  time  that  she  had  not  be 
and  least  of  all  by  the  Harvey  torpedo,  which  had  been  suspended  froi 
bow.  This  impression  was  effectually  dispelled  by  the  melancholy  t 
presented  itself  on  Thursday  morning  when  the  ship  was  fully  exposed 
withstanding  the  lightness  with  which  she  lay  in  the  water — she  on 
and  consequently  bore  only  a  distant  comparison  with  an  iron-clad  wit 
and  weights  on  board— every  charge  seems  to  have  told  with  terrible  e 
the  holes  being  sufficient  of  itself  to  have  sunk  the  best  of  iron-clads, 
Makaroff  mat  or  any  other  leak-stopping  devices  that  could  have  beei 
Harvey  torpedo,  which  contained  66  pounds  of  gunpowder,  has  split  a 
area  of  plating  of  the  outer  bottom  about  16  feet  square,  extending  dov 
two  longitudinals  to  the  garboard  plates,  and  laterally  to  the  wa 
on  each  side  of  No.  4,   utterly  destroying  the  intermediate  brackei 
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here  is  very  clearly  defined,  the  longitadinaU  and  frames  having  apparently  acted 
u  kni?e8,  so  cleanly  have  the  platee  forced  in  upon  them  been  cnt  through  in  the 
direction  of  the  fiber  of  the  iron.  Had  the  longitudinal  girdeni  been  placed  closer 
to^rether,  the  resistance  would  have  been  greater,  and  the  damage  to  the  inner  bottom 
iroold  at  least  have  been  less.  The  bracket-frames,  which  are  only  kept  in  position  by 
ugle-irons,  seem  to  have  been  snapped  and  doubled  up  with  alarming  ease  by  the 
force  of  the  concussion.  The  inner  bottom  has  been  extensively  damaged  and 
bolxed  in,  but  not  so  much  as  might  have  been  supposed  from  the  appearance  of 
the  ooter  skin,  the  stiaightness  of  the  bows  having  allowed  much  of  the  explosion  to 
spend  itaelf  vertically.  As  might  have  been  expected,  the  greatest  damage  is  exhib- 
ited Qoder  the  bilge  on  each  b\&  of  No.  .30i  frame,  against  which  two  charges,  respect- 
irelrof  33  pounds  of  slab  gnuHsotton  and  33  pounds  of  granulated  eun-cotton,  wer& 
fired.  Here  frightful  wounds  were  visible— wounds  whicn  are  plainly  past  redemp- 
tioQ.  The  holes  are  about  18  feet  square  each,  and  extend  from  the  third  strake  below 
tiie  armor-shelf  well-nigh  to  the  keel-plating.  The  greatest  force  appears  to  bav& 
Wen  exerted  on  the  starboard  side  by  the  granulated  preparation.  The  iron  skin  has 
been  torn  from  the  rivets,  the  girders  and  bracket-frames  shot  away,  and  the  upper  plat- 
ing wrenched  completely  off  from  their  supports  and  blown  away.  The  port  side  of 
the  same  frame  presents  a  similarly  ruinous  aspect.  The  only  difference  is — and  prac- 
daily  it  is  one  without  a  distinction — that  the  plates,  instead  of  being  broken  off,  are 
licf rated  in  all  directions  and  forced  upon  the  inner  bottom,  which  here  as  also  on  th& 
oppoeite  side  is  torn  and  forced  inward.  With  the  exception  that  the  taffrail  is  blown 
J^ajand  the  galley  dismantled,  the  explosive  forces  seem  to  have  been  confined  for 
tbe  most  part  within  well-defined  limite.  The  wounds  left  by  the  previous  experi- 
meote  have  not  been  re-opened,  and  though  the  ship  must  have  been  lifted  fore  and 
ait,  the  fissures  amidships  do  not  appear  to  have  extended.  It  is  probable  that,  after 
a  careful  survey  has  been  made,  the  Oberan  will  be  filled  with  coal  and  submitted  to  a 
series  of  shell  experiments.    She  can  be  of  no  further  use  fur  torpedo  purposes. 

It  is  impossible  not  to  be  struck  by  the  suggestiveness  of  the  above- 
mentioned  experiments  with  reference  to  the  future  not  only  of  naval 
var&re,  bat,  in  a  still  more  impressive  degree,  of  naval  architecture. 
The  terrible  injury  which  the  Oberon  has  sustained  proves  beyond 
al]  caviling  that  no  iron-clad  can  withstand  the  bursting  of  a  torpedo 
in  ooutact;  a  torpedo  would  prove  destructive  almost  wherever  it 
struck,  and  a  ship  could  hardly  be  saved  by  any  turn  of  the  helm.  A 
projectile  from  the  81-ton  gun  would  probably  not  prove  utterly  de- 
BTuctive,  unless  it  hit  at  right  angles  with  the  keel ;  but  a  torpedo,  so 
bog  as  it  hit9,  no  matter  where,  would  dislocate  the  integrity  of  the 
ship  within  an  area  large  enough  to  prove  fatal.  The  larger  the  vessel 
tbe  more  likely  it  is  to  fall  a  prey  to  the  torpedo  or  the  water-rocket. 
It'^sizc  would  render  it  more  susceptible  to  attack,  and  its  slower  speed 
woald  make  it  more  difficult  to  get  out  of  the  way  of  an  active  enemy. 
Smaller  ships,  therefore,  would  seem  a  necessity  of  the  time,  leaving 
taails  of  construction  for  further  consideration.  The  question  of  stop- 
ping leaks  from  the  outside,  which  was  raised  in  the  case  of  the  Van- 
pardj  again  suggests  itself  here.  It  would  appear  that  this  was  the 
|Du«t  bo|>efnl  wa}'  of  dealing  with  a  leak  of  this  character,  where  there 
i^so  much  bent  plate,  which,  while  it  is  very  difficult  to  repair,  affords 
'opport  to  the  sail  or  other  material  let  down  over  it  from  the  outside. 
^Die  experiments  as  to  the  possibility  of  closing  such  leaks  would  be 
valuable. 

Contact  charges  and  the  action  of  the  movable  torpedo  lead  naturally 
to  the  contemplation  of  the  probable  effect  of  the  Whitehead  fish-tor- 
pnio.  On  every  ground  this  has  become  a  grave  question  for  the  Brit- 
^i^  especially  since  it  has  been  found  that  it  can  be  dispatched  from 
the  deck  of  armor-clad  or  other  ships.  As  long  as  a  special  and  sub- 
ordinate class  of  vessels  was  devoted  entirely  to  this  species  of  attack, 
ftod  had  to  carry  tubes  below  the  water-line,  it  was  argued  that  approach 
^•)»ld  be  exc»*8sively  difficult;  but  when  the  heaviest  arraor-clads  can, 
^thoat  sacrificing  anything,  avail  themselves  of  this  additional  weapon^ 
tbe  question  wears  a  different  aspect. 
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TOEPEDO  EXPERIMENTS  AT  SEA. 

The  Paris  correspondent  of  the  London  Times  sends  to  that  paper  the  followiuf 
notes  on  some  recent  interesting  torpedo  experiments  with  one  of  Messrs.  ThorDycioft'5 
epar  torpedo-boats : 

**  Some  very  interesting  experiments  were  made  a  few  days  ago  at  Cherbourg,  with 
the  little  torpedo- vessel  called  the  Thornycroft.  It  was  the  first  oocasion  of  testing,  in 
French  water,  whether  a  torpedo  coald  be  launched  against  a  ship  in  fall  uiL  Ac- 
cordingly, Admiral  Jaurez,  who  commands  the  sqnadron,  ordered  a  duabled  ship,  the 
Bayonnaise,  during  a  rather  rongh  sea,  to  be  towed  ont  by  a  steamer  belonging  to  the 
navy.  A  second  lientenant,  M.  Lemoinne.  was  sent  for,  and  informed  that  he  had 
been  selected  to  mak&  the  experiment  of  launching  the  Thornycroft  against  the  Bay- 
onnaise while  both  were  in  full  sail.  He  accepted  the  mission  without  hesitatioD. 
picked  ont  two  enginemen  and  a  pilot,  and  went  down  with  them  into  the  interior  of 
the  Thornycroft,  of  which  only  a  small  part  was  above  water,  this  visible  portion 
being  painted  of  a  grayish  color  so  as  to  be  easily  confused  with  the  sea.  The  torpedo 
was  placed  so  as  to  project  from  the  bow  of  the  vessel,  at  the  extremity  of  which  wen 
two  lateen-sail  yards  about  three  meters  in  length.  The  towing-steamer  then  took  ap 
its  position  in  front  of  the  squadron,  and  the  Thornycroft  also  assumed  the  poeition 
assigned  for  it,  an  interval  of  three  or  four  marine  miles  separating  the  torpedo  and 
the  Bayonnaise.  On  a  signal  being  given  both  were  set  in  motion,  the  steamer  adraD^ 
ing  in  a  straight  line  and  the  Thornycroft  obliquely,  so  as  to  take  the  Bayonnaise  in  flant 
The  steam-tug  went  at  14  knots  an  hour,  going  at  full  speed  in  order  to  escape  the  Thorny- 
croft. The  latter  went  19  knots  an  hour,  a  rate  not  attained  by  any  vessel  in  the  squad- 
ron. The  chase  lasted  about  an  hour,  the  squadron  keeping  in  the  rear,  so  as  to  witnev 
the  operations.  At  the  end  of  that  time  the  distance  between  the  Thornycroft  and  the 
Bayonnaise  had  sensibly  diminished,  and  at  a  given  moment  the  former,  in  order  to 
come  up  with  the  latter  at  the  requisite  distance,  had  to  slacken  speed  to  eight  knots 
an  hour.  The  whole  squadron  watched  this  last  phase  of  the  struggle  with  breathlej$s 
interest,  and  the  people  asked  themselves  whether  the  shock  of  the  torpedo  would  not 
infallibly  destroy  the  little  vessel  which  bore  it.  It  was  feared  that  the  lives  of  sec- 
ond-lieutenant Liemoiune  and  his  two  companions  were  absolutely  sacrificed.  How- 
ever, the  two  vessels  got  visibly  nearer.  All  at  once  the  Thornycroft  put  on  a  last 
spurt,  and  struck  the  Bayonnaise  with  its  whole  force  on  the  starboard-lM>w.  The  sea 
was  terribly  agitated,  a  deafening  report  was  heard,  and  the  Bayonnaise,  with  a  r^nt 
as  big  as  a  house,  sank  with  wonderful  rapidity.  A3  for  the  Thorny  crofts,  reboondiDi; 
by  the  shock  about  15  meters  oflf,  even  before  the  explosion  occurred,  it  went  roand 
and  round  for  a  few  moments,  and  then  quietly  resumed  the  direction  of  the 
squadron.  No  trace  remained  of  the  Bayonnaise ;  it  was  literally  swallowed  up 
by  the  sea.  Unanimous  plaudits  greeted  the  courageous  sailors  as  they  jo:ned  the 
aamiral's  squadron  to  report  on  the  mission  they  had  accomplished.  The  experiment 
was  repeated  two  days  later,  under  the  same  conditions,  with  another  disabled  ship. 
and  with  the  same  success ;  and,  in  the  opinion  of  competent  men,  this  is  one  of  the 
most  decisive  torpedo  experiments  which  have  yet  been  made.  The  little  torpedo- 
boat,  with  its  lateen-sail  yards,  resembles  a  small,  gray  lizard,  and  is  scarcely  discern- 
ible in  the  water.  It  is  evident  that  a  single  boat  of  this  kind  would  be  unable  to  ap- 
proach an  enemy's  ship  unless  at  dusk,  or  when  it  would  be  impossible  to  distingniah 
it  at  a  distance,  for  had  such  an  attack  been  attempted  in  broad  daylight,  the  Thomy- 
oroft  would  manifestly  have  been  knocked  to  pieces  by  the  guns  of  the  threatened  ship 
before  it  could  have  carried  ont  its  project.  On  the  other  hand,  it  would  be  quite 
impossible  for  one  or  even  several  ships  to  defend  themselves  against  a  simultaneous 
attack,  say  by  twenty  or  twenty-five  Thornycrofts ;  and  as  these  cost  only  a  fiftieth 
part  of  the  expense  of  a  man-of-war,  this  experiment  presents  a  formidable  problem 
to  state  navies.  What  is  certain  is  that  those  who  witnessed  the  affair  were  greatly 
impressed  by  it,  and  are  persuaded  that  it  in  the  starting-point  of  an  inevitable  trans- 
formation in  naval  tactics.'' 

It  appears  from  the  British  navy  estimates,  recently  submitted  to  Parliament,  that 
the  British  Admiralty  intend  to  build,  during  the  ensuing  financial  year,  fifteen  torpedo- 
vessels  for  harbor  defense ;  also  one  gnnless  vessel,  to  bo  known  as  the  '*  torpedo  ntaS 
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BRITISH  NAVAL  DOCK- YARDS. 


ral  dock-yards  of  Great  Britain  are  five  ia  number,  viz  :  Ports- 
Br  the  Channel ;  Chatham,  on  the  river  Medway ;  Devonport 
Sbm,  on  the  soathwest  coast ;  Sheerness,  at  the  junction  of  the 
jad  Medway ;  and  Pembroke,  on  the  coast  of  South  Wales. 
rds  have  been  described  in  a  former  report,  printed  by  order 
ess ;  but  since  that  time  the  Woolwich  yard  has  been  aban- 

Tiaval  purposes,  the  yard  at  Deptford  has  been  turned  over  to 
{ling  department,  and  Portsmouth  and  Chatham  yards  have 

lely  extended  and  the  facilities  greatly  increased.    A  brief 

b,  therefore,  of  the  five  first  named  will  be  given. 

I  PORTSMOUTH. 

tsmonth  dock-yard  is  located  near  the  English  Channel.  It 
L  and  the  approaches  to  it  are  well  covered.  It  possesses  a 
batural  harbor,  and,  in  respect  to  position,  extent  of  ground 
id  number  and  capacity  of  basins,  docks,  buildings,  and  appli- 
II  kinds  for  building,  repairing,  and  equipping  ships  of  war, 
ted  the  foremost  place  among  English  dock-yards.  In  1864 
ppropriation  was  made  by  Parliament  for  its  extension  and 
"it,  and,  with  the  aid  of  liberal  votes  since  that  time,  the 
Ben  steadily  progressing.  The  accompanying  plan  will  show 
ind  character  of  the  new  works  since  their  commencement 
Iso,  a  portion  of  the  old  dock-yard  is  shown.  That  portion 
|ard  not  shown  on  the  plan,  but  containing  buildings  lies  south 
UQ-basin ;  and  south  of  dock  No.  6  is  the  ship-basin  with  its 
bocks.  There  is  also  another  stone  dock  south  of  the  ship- 
lits  inlet  from  the  harbor.  The  old  yard  contains  two  basins 
{stone  dry-docks,  and,  as  it  has  been  one  of  the  chief  seats  of 
jes  for  the  royal  navy,  a  brief  description  of  its  principal 
may  be  found  instructive. 

>rtheast  side  of  the  old  yard  is  the  steam-basin,  the  basin  in 
D-machinery  is  put  into  or  taken  out  of  vessels,  or  where 
^hiuery  repairs  are  carried  on.  The  entrance  to  the  steam- 
n  the  harbor,  through  the  camber,  or  dry-dock  No.  7,  here- 
QCDtioned.    On  the  eastern  end  of  the  basin  is  located  a  pair 

tDghtiron  steam-operating  shears,  145  feet  high,  designed 
loisting  and  lowering  boilers  out  of  or  into  vessels.  The 
)  two  main  purchases  and  one  crab,  with  engines  to  each ; 
her  with  the  boiler,  are  located  at  a  convenient  distance  from 
On  the  same  side  of  the  basin  there  is,  in  addition,  one  large 
^amcrane,  having  the  boiler  and  engines  attached.  Besides 
mces  for  raising  and  lowering  weights,  there  are  on  the  bor- 
basin  five  Fairbairn  cranes,  operated  by  manual  labor.    On 

Ile  of  the  basin  are  the  dry-docks.  No.  8  and  No.  11  on  the 
rst,  300  feet,  and  the  second  nearly  400  feet  long,  measured 
^ms.    On  the  west  side  of  the  basin,  and  parallel  with  its 
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CHATHAM. 

This  dock-yard  is  situated  on  the  river  Medway,  about  twelv 
from  the  mouth  of  the  Thames.  It  has  now  grown  in  importan 
second  only  to  Portsmouth  among  the  naval  dock-yards  of  the 
The  ))osition  is  advantageous,  because,  not  being  on  the  eoast^ 
up  the  river,  to  be  readied  by  a  hostile  Heet  the  defenses  of  Sit 
must  first  be  passed;  secondly,  the  Medway,  from  Sheerness  t 
ham,  has  the  natural  protection  of  high  land  on  both  sides,  read 
vertible  into  positions  of  defense. 

The  old  dockyard  proper  has  a  considerable  river  front^ige, 
sevend  docks,  ship-houses,  buildings,  and  necessary  avenues 
area  of  89  acres.  By  a  vote  of  Parliament,  in  1863,  St.  Mary's 
adjoining  the  yard,  was  appropriated,  and  in  the  following  year  tb< 
of  extension  on  it  were  commenced.  This  island  contains  abi 
acres,  and  the  place  having  been  somewhat  analogous  to  League 
before  the  work  of  extension  was  commenced,  lessons  may  be 
from  a  study  of  its  hydrographical  features. 

The  work  of  extension  was  commenced  in  1864,  and  the  acca 
ing  plan  will  show  the  progress  made  up  to  January,  1875. 
mated  total  cost  of  the  work  was  £1,750,000  sterling,  but  it  is  n^ 
by  the  memoranda  of  the  director  of  works  of  1875-76,  that  ti 
ultimate  cost  of  the  whole  works  will  be  not  less  than  £1,95C 
89,477,000  gold.  A  very  large  part  of  the  work  haiS  been  execi 
contract  and  a  small  portion  by  convict  labor.  The  above  does 
elude  any  sum  for  the  erection  of  buildings.  The  director  give< 
sons  for  the  ultimate  cost  exceeding  the  estimates,  the  extremely 
erous  character  of  the  soil,  a  large  portion  of  the  work  having  I 
ecuted  in  mud,  water,  and  alluvial  deposits  of  very  varying  tenao 
great  depth  below  the  surface.  The  plan  accompanying  does  n 
docks  or  buildings  of  the  old  dock-yard.  In  describing  them,  tb 
as  at  present  existing,  it  may  be  premised  that  there  are  no  li 
woiks  denominated  steam  factories,  but  for  the  construction  of 
there  is  ample  i)rovision.  Fronting  the  river  are  four  dry-d« 
seven  building-slips.  The  first  and  largest  is  of  sufiicient  cap 
take  in  a  vessel  390  feet  long,  and  the  second,  one  of  295  feet.  T 
and  fourth  are  comparatively  small.  The  dry-docks  anil  slips  51 
vated  from  soft  ground,  but  piled,  and  then  built  throughout  wi 
ite  blocks,  in  a  similar  manner  to  those  in  the  other  British  doc 

The  building-slips  are  all  covered  with  substantial  ship  houi 
of  which  are  grouped  side  by  side,  having  the  api)earance  of  oil 
ing  rooi'ed  in  four  spans.    They  are  constructed  solely  of  iron  hi 
afford  ample  light,  and  will  endure,  there  being  no  danger  of  1 
struction  by  fire. 

In  the  intermediate  spaces  from  slip  to  slip  is  a  sufficient  area 
pare  materials  for  vessels  building,  the  whole  of  which  is  neati; 
or  laid  with  wooden  blocks,  making  a  dry,  hard,  and  comfortat 
both  to  work  on  and  travel  over. 

The  ship-houses  are  provided  with  overhead  traveling  carriaj 
flciently  elevated  to  be  above  the  largest  vessel  constructed 
carriages  travel  from  end  to  end  of  the  building,  and  are  adi 
pick  up  material  from  the  ground,  and  carry  it  to  and  place  it 
part  of  the  vessel.  There  is  also  a  traveling  carriage  betweev 
the  slips  adjoining  that  last  mentioned,  used  for  the  purpose  of 
timber  which  has  been  or  is  to  be  prepared.    There  are,  in  a 
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iaor  facilities  for  the  purpose  of  carrying  materials  to  or  froia  the  ves- 
ts ander  constractioa.  The  want  of  basins  in  the  Chatham  dock- 
krd  has  always  been  a  great  inconvenience,  the  fitting  and  repairing 
vessels  taking  place  in  the  river  where  the  rise  and  fall  of  the  tides 
considerable  and  the  room  insufficient.  This  want  is  now  supplied 
the  new  yard.  As  before  stated,  there  are,  as  yet,  no  steam  factories 
the  yard,  but  there  is  an  old  ordinary  machine-shop,  two  stories  high ; 
ere  is  also  a  small  ordinary  iron-fo^udery,  containing  two  medium- 
jed  and  one  small  cupola,  a  small  brass  foundery,  pattern-shop,  and 
ilerrepairing  shop.  All  these  shops  are  used  merely  for  jobbing  pur- 
ses. The  ship-smithery,  constructed  many  years  ago,  is  a  brick 
ildini?,  in  the  form  of  a  quadrangle,  with  an  open  middle  court,  each 
its  sides  being  about  250  feet  in  length ;  the  plan  of  the  building  is 
od,  and  if  properly  lighted  and  ventilated,  with  a  simple  plan  of  car- 
ing off  the  smoke  and  gas,  the  shop  would  be  unexceptionable.  The 
rious other  buildings  and  workshops  in  this  dockyard  are,  with  two 
captions,  nearly  identical  with  those  named  or  described  as  existing 
the  other.royal  dockyards,  the  exceptions  being  a  copper-rolling  mill 
d  saw  mill ;  attached  to  the  latter  is  an  oar-making  machine,  which 
ros  out  all  the  oars  for  the  vessels  of  the  British  navy.  The  copper- 
ling  mill  contains  the  furnaces,  machinery,  and  appliances  for  the 
vuufacture  of  sheathing  and  bolts  ^  it  has  turned  out  all  the  sheath- 
l  for  the  bottoms  of  the  vessels  of  the  navy.  In  addition  to  the 
)per  rolling  machinery,  &c.,  there  are  rolls  and  fauilities  for  the  man- 
icture  of  small-sized  angle  and  bar  irons. 

DEVONPORT  AND  KEYHAM. 

Che  dock-yards  of  Devon  port  and  Key  ham  are  situated  on  the 
ithwest  coast  of  England,  and  are  employed  principally  as  repair- 
j-yards. 

Devonport  dock  yard  has  existed  for  more  than  a  century,  and  it  was 
)po8ed  to  answer  all  the  requirements  of  the  line-of- battle  sailing- 
p  period.  But  after  the  introduction  of  steam,  it  was  thought  do- 
able to  create  an  entirely  new  dock-yard,  namely,  Keyham,  which  is 
•eequarters  of  a  mile  distant  from  Devonport.  Both  dock-yards  are 
inected  under  ground  by  tunnel,  and  one  general  superintendence 
itrols  the  two.  Devonport  has  been  chiefly  the  department  of  wooden- 
p  building,  storage,  &c.,  while  Keyham  is  the  department  of  steam- 
€hiuery  repairs  and  manufactures;  the  latter  alone  invites  attention, 
sides,  as  Keyham  is  a  modern  dock-yard,  established  not  more  than 
5nty  years,  its  factories  are  greater  in  extent  and  more  complete  in 
ail  than  those  of  any  other  dock-yard  in  England  or  France, 
leyhaui  dock-yard  contains  two  basins  and  four  dry-docks.  The 
.*th  basin  is  of  sufficient  depth  to  take  in  vessels  of  any  size  afloat, 
ound  the  basin  are  all  the  needful  mechanical  appliances  for  raising 
ights  to  or  from  vessels.  The  south  basin  is  entered  from  the  har- 
•  and  also  from  the  north  basin.  It  possesses  three  attached  dry- 
Jks,  one  of  which  is  600  feet  in  length.  As  a  matter  of  convenience, 
facilitate  the  movement  of  weights  to  and  from  the  vessels  in  dock, 
l-tracks  extend  parallel  with  either  side  of  the  dock,  while  traveling 
am-cranes,  with  boilers  and  engines  attached,  pass  up  and  down  the 
jcks  and  perform  the  work  of  carrying  material  to  or  from  the  vessels 
der  repair  or  fitling  out.  One  of  the  rails  of  this  either-side  track  is 
i  directly  on  the  edge  of  the  top  surface  of  the  dock,  and  the  other 
beams  projecting  over  the  edge  and  supported  by  uprights;  the 
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cranes  are  thus  bronght  within  reaching  distance  of  the  vessels.  Tii? 
other  two  dry-docks  differ  only  in  length  and  in  the  absence  of  mech&ih 
ical  facilities  for  raising  weights. 

The  machine- works,  founderies,  smitheries,  boiler-making  and  patter 
shops,  copper-making  and  tin  shops  (which  in  Great  Britain  are  denosi: 
nat^d  steam  factories)  are  the  chief  featnres  of  Keyham  dock-yai-i 
They  are  gronped  together  in  a  quadrangle  890  feet  long  by  580  k 
wide.  The  center  area  of  the  gronp  is  a  space  substantially  covers: 
with  a  slate  roof,  supported  on  cast-iron  columns,  and  lighted  from  t> 
top.  The  covered  center  area  is  formed  into  divisions  by  seven  lonrr 
tudinal  rows  of  columns.  Rail-tracks  extend  through  two  of  the  in> 
ions  of  the  buildings,  and  provision  exists  for  steam  traveling  craoes 
The  whole  of  the  covered  center  area  admits  of  being  appropriated  k 
workshops,  and  some  of  it  has  been  partitioned  off  and  so  appropriat^ii 
Within  these  appropriations  are  the  smithery  and  forge,  the  copper 
smiths'  shop  and  the  boiler-making  smiths'  shop,  the  smithery  and  forp: 
occupying  a  division  at  the  south  end. 

SHEERNESS. 

This  dock-yard  is  rated  as  second-class,  and  is  employed  as  a  repairir^ 
and  fitting-out  yard.  There  are  not  any  extensive  steam  factories  in  i:, 
and  it  contains  only  one  building-slip  for  the  construction  of  small  ve 
sels.  There  are,  however,  three  basins  and  five  dry-docks,  and  all  nece^ 
sary  facilities  for  repairing  and  equipping  vessels  for  sea. 

PEMBROKE. 

This  dock-yard,  located  on  the  coast  of  South  Wales,  is  employed  ex 
clusively  as  a  building-yard  for  hulls  and  accessories  of  hulls.  Someo: 
the  heaviest  armored  ships  have  been  built  here. 

Briefly  described,  such  are  the  dock-yards  of  the  British  navy.  Any 
one  of  them  is  worthy  of  an  inspection,  and  in  some  the  tout  eMemhUs 
imposing.  The  number  of  stone  dry-docks  at  present  completed  in  the 
Ave  yards  is  thirty-seven.  The  number  of  building-slips  having  ship- 
houses  over  them  is  thirty-one,  and  the  several  basins  have  an  agg^^ 
gate  water-area  of  about  130  acres. 

Neither  ordnance  nor  provisions  are  supplied  from  the  dock-yarfi 
The  armaments  for  all  vessels  of  the  navy,  as  well  as  for  fortificatioBS 
and  the  army,  are  manufactured  and  supplied  from  the  great  arsenal  at 
Woolwich.  Provisions  for  the  ships  at  home  are  supplied  from  the  ric 
tualiug-yards  at  Deptford,  Gosport,  Plymouth,  and  Hanlbowline. 

In  addition  to  the  large  naval  dockyard  facilities,  the  British  govern 
ment  can  in  emergencies  command  any  of  the  private  iron-ship-haild 
ing  yards  on  the  Clyde,  the  Tyne,  the  Mersey,  the  Thames,  and  oAer 
rivers,  numbering  in  the  aggregate  about  fifty;  also  as  manyengiiH^ 
factories  in  the  kingdom  as  may  be  desired,  besides  any  namher  of 
stone  dry-docks  belonging  to  private  companies, 

ADMINISTRATION  OF  BRITISH  NAVAL  DOCK.YARD& 

The  administration  of  the  dock-yards  is  conducted  under  the  system 
of  civil  employment.  The  officer  in  charge  of  each  yard  is  called  the 
superintendent.    The  term  "command''  or  ^^commanding  oflScer'*  is  on 
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no  occasion  used,  and  there  is  no  **aid  or  executive  oflScer^  to  the  super- 
intendent. 

After  the  superintendent,  the  principal  officers  of  the  yard  are  named 
in  the  order  of  precedence  as  follows : 

The  master  attendant. 

The  chief  constructor. 

The  chief  engineer. 

The  assistant  master  attendant. 

The  store-keeper. 

The  accountant. 

The  cashier. 

The  saperintending  civil  engineer. 

The  chaplain. 

The  surgeon. 

THE  SUPERINTENDENT 

in  the  largest  yards  is  a  rear-admiral,  and  in  the  small  yards  he  is  a 
captain.  He  has  full  and  complete  authority  over  all  officers  and  other 
persons  whomsoever  employed  in  the  dock-yard,  and  control  over  every 
part  of  the  business  carried  on  therein.  In  his  absence  the  captain  of 
the  reserve  is  charged  with  the  duties,  and  in  the  absence  of  both  these 
officers,  "the  other  officers  are  authorized  to  take  charge  of  the  yard, 
according  to  precedence  on  the  list  above  named.''  The  duties  of  every 
officer,  foreman,  and  other  person  having  authority  are  defined  in  great 
detail  in  the  Admiralty  dock-yard  instructions. 

The  superintendent  is  required  to  hold  at  his  office  every  working  day, 
at  9^  o'clock  a.  m.,  a  meeting  of  the  officers  above  named,  (chaplain  and 
2$argeon  excepted,)  and  to  have  read  to  them  all  orders  and  dispatches, 
except  such  as  may  be  marked  confidential.  At  this  meeting  the  cap- 
tain of  the  steam-reserve  is  also  to  be  present. 

Besides  this  method  of  promptly  making  all  the  principal  officers 
daily  acquainted  with  the  business  to  be  done,  each  one  is  furnished 
when  necessary  with  copies,  or  extracts  therefrom,  of  the  orders  pertain- 
ing to  his  respective  department. 

MASTER  ATTENDANT. 

The  duties  of  the  master  attendant  are  defined.  He  is  to  attend  to 
the  docking,  grounding,  and  graving  of  all  ships,  by  day  or  night.  He 
has  charge  of  the  moorings  at  the  port,  of  all  the  yard  craft,  consisting 
of  tugs  and  vessels  of  all  kinds,  including  coal-hulks.  He  attends  to 
the  loading  of  stores,  he  superintends  the  sail-loft,  rigging-house,  and 
all  persons  employed  therein,  besides  having  other  duties  connected  with 
vessels ;  but  he  has  nothing  whatever  to  do  with  any  mechanical  depart- 
ment, or  persons  employed  in  them.  His  rank  is  staff-captain,  and  in 
the  largest  yards  he  has  one  and  sometimes  two  assistants. 

CHIEF  CONSTEUCTOB. 

He  is  to  cause  all  ships  and  vessels  to  be  built,  and  all  work  to  be 
executed  in  strict  accordance  with  the  approved  drawings  and  specifica- 
tions. He  has  charge  of  the  shipwrights  and  other  workmen  belonging 
to  the  ship-building  branch.  He  has  the  direction  of  the  boatswain  and 
laborpirs  under  him.  He  has  charge  of  the  ship-smithy,  mast-house, 
boat-house,  joiners'  shop,  and  all  other  workshops  appertaining  to  the 
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ship-buildiug  branch,  and  all  foremen  and  workmen  employed  therein. 
His  assistant  is  a  constructor;  bat  in  the  absence  of  the  chief  cod- 
structor,  the  chief  engineer  is  charged  with  his  duties. 

THE    CHIEF  ENGINEER 

has  the  superintendence  of  all  the  engines  and  boilers,  cranes,  sheetN 
capstans,  leading- blocks,  turntables,  weigh- bridges,  and  pumps  in  tk 
dock-yard,  also  the  machinery  at  the  smitheries  and  saw-mills,  and  all 
other  machinery  in  the  yard.  He  is  charged  with  the  superintendent 
of  the  ropery,  and  all  persons  employed  therein,  and  is  responsible  for 
the  steam  fire-engines  used  for  supplying  water  in  case  of  fire. 

The  foremen  of  the  engineering  workshops  have,  under  their  directions 
and  those  of  their  assistants,  charge  of  the  men  and  all  the  work  carried 
on  therein  and  on  board  vessels  nnder  repairs.  These  foremen  are 
answerable  for  the  conduct  of  the  leading  men  and  workmen  employed 
nnder  them,  and  responsible  for  all  work  intrusted  to  their  supervision. 

In  the  absence  of  the  chief  engineer,  his  first  assistant  is  charged 
with  the  duties. 

STOREKEEPER. 

There  is  but  one  store-keeping  oflBcer  to  a  dock-yard.  He  has  charge 
of  all  storehouses,  receiving-rooms,  plank-sheds,  and  other  inclosnres 
used  for  the  storage  of  timber  or  goods.  He  gives  receipts  for  all  stores 
received,  and  takes  receipts  for  all  stores  delivered,  and  is  responsible 
for  all  articles  in  store,  and  that  the  accounts  in  relation  thereto  be  cor- 
rectly kept. 

ACCOUNTANT. 

He  is  to  audit  the  amount  paid  for  wages  to  the  workmen  and  all 
other  employes,  such  audit  to  comprise  a  verification  of  the  accuracy  of 
the  authorities  for  the  entry  of  each  person  on  the  muster  and  pay  book^ 
the  rates  of  pay,  the  amounts  cast  up  as  due,  and  a  comparison  of  the 
casualties  of  attendance  recorded  in  the  muster  and  pay  books  with 
those  in  the  weekly  returns  of  lost  and  extra  time. 

CASHIER. 

Under  his  directions  all  workmen  and  laborers  employed  in  the  dock- 
yard are  mustei^ed  by  persons  attached  to  his  department,  and  the  sev- 
eral time-keepers  are  placed  in  charge  of  the  muster-guUeries  according 
to  his  assignment.  Besides  which,  all  other  responsible  duties  neoes- 
sarily  belonging  to  such  an  office  are  discharged  by  him. 

CIVIL  ENGINEER. 

The  dry-docks,  basins,  and  other  important  public  works  are  con- 
structed from  plans  prepared  at  Whitehall  by  the  director,  who  is  a  col- 
onel of  the  royal  engineers.  The  civil  engineer  attached  to  the  yard  has 
charge  of  the  architectural  works,  buildings,  and  houses,  alterations 
and  repairs  of  existing  buildings  and  works,  also  the  supply  of  water 
and  gas,  and  the  maintenance  and  management  of  the  lines  of  railways 
in  the  dock-yard  to  which  he  is  attached. 

WORKMEN  AND  BOYS. 

Two  classes  of  workmen  are  employed,  distinct  from  the  varioo^ 
classes  and  grades  in  such  establishments.    One  of  these  is  termed 
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'<  established  men,"  and  tbe  other  "  hired  men."  The  former  are  per- 
manent, are  not  discharged  except  in  cases  of  great  emergency,  and  are 
pensioned  after  long  and  faithful  service. 

Great  care  is  exercised  in  the  selection  of  all  workmen  and  boys. 
"The  superintendent  is  strictly  enjoined  to  give  his  active  personal  at- 
tention to  the  subject  of  the  entry  of  men  when  wanted,  with  a  view  id 
prevent  any  abuse  or  irregularity ;  he  is  to  use  his  best  endeavors  to 
check  and  prevent  any  attempts  being  made  to  support  applications 
for  employment  in  the  yard  by  aid  of  interest  either  political  or  per- 
sonal." The  best  men  are  to  be  taken,  and  they  are  entered  on  proba- 
tion for  a  fortnight,  with  tbe  understanding  that  they  will  be  retained 
if  at  the  end  of  the  prescribed  period  they  shall  have  proved  them- 
selves competent,  but  if  otherwise,  they  are  discharged. 

Established  men  are  received  between  the  ages  of  twenty-one  and 
thirty-five  only.  They  must  be  passed  by  the  medical  officers,  and 
thoroughly  tested  as  to  their  qualifications  as  workmen  before  their  ap- 
pointments are  confirmed.  These  men  are  eligible  to  promotion  as  lead- 
ing men,  foremen,  &c. 

Boys  are  selected  by  competitive  examination,  and  thoroughly  tested 
before  being  made  permanent.  Hired  men  are  also  selected  with  much 
care,  but  they  are  liable  to  discharge  in  the  event  of  the  reduction  of 
force, 

POLITICAL,. 

Under  the  heading  of  '*  Eules  for  workmen,''  (dock -yard  instructions,) 
is  the  following  paragraph : 

No  interference,  direct  or  indirect,  is  to  be  exerted  over  any  person,  whatever  be  his 
rank  or  station,  in  the  matter  of  the  elective  franchise;  and  in  the  event  of  elections 
for  members  of  Parliament,  the  men  who  may  be  qualified  to  vote  are  to  be  left  to  the 
exercise  of  their  unbiased  judgment,  free  from  all  inflaence,  inquiry,  let  or  hinderanoo ; 
and  DO  canvassing  by  or  on  tne  part  of  any  candidate  is  to  l>e  permitted  within  the 
dock-yard  npoi)  any  pretense  whatever. 

The  pay  of  all  employes  is  regulated  by  the  Admiralty  ;  it  is  the  &ame 
for  each  class  or  grade  of  men  in  every  dock-yard,  and  it  is  not  changed 
to  suit  varied  conditions.  The  working  hours  are  regulated  by  Green- 
wich time,  and  are  also  the  same  in  every  yard.  The  muster  of  men  is 
by  ticket,  b  jth  when  entering  and  leaving  the  yard. 

POLICE. 

Xo  marines  or  watchmen  are  employed  in  any  dock-yard.  The  com- 
missioner of  the  metropolitan  police  of  London  details  a  force  of  intel- 
ligent and  well-trained  men,  sufficient  for  each  yard.  These  men  are  under 
tbe  orders  of  the  superintendent,  and  are  stationed  at  the  gate  and  at  such 
other  judiciously-chosen  places  in  the  yard  as  the  superintendent  may 
direct  They  perform  all  the  duties  of  watching  the  public  property  in 
the  dock-yard,  and  on  board  vessels  building,  and  at  the  wharves,  both 
by  day  and  night.  They  wear  the  uniform  of  the  London  police,  per- 
form their  duties  thoroughly,  and  are  highly  respected. 

PENSIONS. 

All  officers,  clerks,  foremen,  leading  men,  established  workmen,  and 
crews  of  the  yard-craft  are  granted  pensions,  retiring  allowances,  or  gra- 
tuities, according  to  pay  and  length  of  service.  Ten  years'  service  will 
entitle  a  man  to  a  pension  or  superannuation  for  injuries  received,  and 
after  forty  years'  service  he  is  allowed  to  retire  with  forty-sixtieths  of  t 
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his  fall  pay,  intermediate  rates  being  graduated  between  these  ae 
cordingly. 

All  the  principal  officers  and  clerks  mast  be  saperannnated  on  atUm 
ing  the  age  of  seventy  years,  and  all  inferior  officers  and  workmen  are 
saperannnated  on  attaining  the  age  of  sixty  years. 
•  All  the  principal  officers  of  each  yard  are  provided  with  most  con 
fortable  hoases  inside  the  walls,  taking  precedence  therefor  as  they  art 
named  on  the  foregoing}  list. 

The  snperintendent  wears  the  nniform  of  his  rank,  but  no  profd 
sional  officer  wears  a  uniform  on  any  occasion  whatever. 

The  number  of  persons  employed  in  each  of  the  principal  dock-yari« 
averages  from  7,000  to*  8,000 ;  about  1,500  of  whom  are  under  the  su 
pervision  of  the  engineer  department. 

No  foreigner  is  permitted  to  enter  any  of  Her  Britannic  Maje^^ty* 
dock-yards  without  authority  given  by  the  Admiralty  through  applied 
tion  of  the  embassador  or  minister  of  the  country  to  which  the  peraoc 
belongs,  made  to  the  secretary  of  state  for  foreign  affairs;  navi 
attaches  of  the  foreign  embassies  in  London  excepted.  Foreigners,  in 
eluding  officers,  whether  singly  or  in  parties,  are  always  accompanied 
throughout  the  periods  of  their  visits  by  an  officer  detailed  for  the  par- 
pose,  and  while  all  necessary  attention  is  given,  and  every  proper 
facility  is  aflforded  for  viewing  the  works  and  ships  under  constructio: . 
sketches  or  written  notes  are  not  allowed  to  be  taken  except  by  specui 
permission. 

The  system  of  dock-yard  administration  very  briefly  sketched  in  t!i? 
foregoing  paragraphs  is  the  best  in  existence. 

The  superintendent  and  principal  officers  are  selected  especially  f^'f 
their  fltness,  and  not  because  they  may  have  claims  for  shore-dauor 
otherwise.  The  inferior  officers  and  workmen  are  employed  solely  o: 
their  merits,  and  are  mainly  well  trained,  efficient,  and  faithful ;  besiii* 
which,  the  permanence  of  employment  a^ds  stability  and  gives  cbarac 
ter  to  the  whole  staff  of  employes. 

Od^  familiar  and  experienced  as  I  am  with  dock-yard  duties  and  «i:li 
workshops  generally,  at  home  and  abroad,  cannot  but  feel  impres.v<l 
on  observing  the  prompt  and  business-like  way  in  which  the  duties  a.'t 
carried  on  in  these  great  British  naval  establishments.  No  idle  ofiiivrs 
or  loitering  persons  are  to  be  seen  in  any  place  within  one  of  tbesr 
yards  at  any  time  during  working  hours. 

The  contrast  between  these  admirably-conducted  establishments  and 
those  of  France  and  other  continental  countries,  Germany  excepted,  b 
noticeable  soon  after  entering  the  gates ;  there,  and  especially  in  France^ 
numerous  idle  officers  in  uniform  and  loitering  workmen  may  be  set;^ 
in  every  department  entered. 
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Id  considering  the  foregoing  report,  it  has  been  seen  that  the  modus 
operandi  of  naval  warfare  In  all  European  countries  has  of  recent  years 
audergone  important  and  radical  changes. 

Ships  with  auxiliary  steam-power,  in  common  with  their  predecessors 
of  the  sailing  period  and  subsequent  paddle-wheelers,  are  ohsoletej  and 
wooden  vessels  of  all  classes  are  gradually  becoming  antiquated,  and 
are  being  relegated  to  harbor-service  or  abandoned. 

Heavily-armored  ships,  of  great  fighting  power  and  considerable 
speed,  now  constitute  the  line-of- battle  ships  of  all  important  naval 
powers.  Low  free-board  non-sea-going  armored  vessels  are  provided  for 
coast  defense,  and  the  modern  fleets  of  cruising  vessels  of  all  navies  are 
DOW  being  constructed  of  ei|;her  iron  or  steel,  having  their  bottoms 
sheathed  in  wood  and  covered  with  copper  or  zinc,  and  built  with  im- 
proved structural  disposition  of  materials  to  utilize  the  power  of  the 
ram  and  to  sustain  for  a  lengthened  period  the  immense  engine-power 
necessary  for  high  speeds. 

Again,  that  ships  of  a  special  class,  known  in  England  as  armed  dis- 
patch-vessels, and  in  France  as  the  rapid  type,  having  a  speed  of  about 
17  knots  per  hour  at  sea,  are  fast  gaining  favor.  Also,  that  a  limited 
Dunaber  of  small  vessels,  having  large  engine-power,  are  being  built  ex- 
clusively for  projecting  the  Whitehead  self-moving  torpedo,  and  armored 
and  unarmored  ships  are  also  being  fitted  with  the  necessary  apparatus 
for  using  this  locomotive  or  self-moving  weapon. 

Finally,  that  recently-constructed  war- vessels  of  all  classes  are  engined 
on  the  compound  system. 

Captain  Simpson,  after  his  careful  research,  has,  in  his  very  able  and 
exhaustive  Eeport  on  the  Artillery  of  Europe,  shown  conclusively  that 
east-iron  guns  are  obsolete^  and  that  the  ships  of  all  European  navies  are 
now  armed  with  rifled  guns  manufactured  wholly  of  steel,  or  of  steel 
barrels  bound  with  wrought-iron  coils.  At  the  date  of  this  report,  less 
than  four  years  ago,  the  heaviest  gun  mounted  on  shipboard  in  Europe 
was  35  tons  in  weight,  and  had  a  12-inch  caliber.  Since  that  time  the 
weight  and  power  have  increased  up  to  100-ton  guns,  using  charges  of 
350  pounds  of  powder  and  throwing  projectiles  of  from  2,000  to  2,500 
pounds ;  and  it  is  probable  that  still  heavier  guns  will  be  manufactured. 
With  these  facts  and  figures  before  us,  we  find  that  our  Navy,  although 
in  as  efi&cient  a  condition  as  economical  Congresses  authorize,  lags  de- 
cidedly behind  the  navies  of  most  other  powers,  and,  excepting  perhaps 
for  coast  defense,  is  by  no  means  commensurate  with  the  wealth,  extent, 
and  dignity  of  the  country ;  and  should,  unfortunately,  the  necessity  for 
war  arise  with  any  considerable  power,  the  real  weakness  will  be  ex- 
posed, and  we  will  be  placed  in  a  condition  of  humiliation — a  condition 
certainly  not  to  be  desired  by  the  people  of  this  great  and  rapidly-grow- 
ing republic,  having  large  and  increasing  commercial  interests  with  all 
civilized  nations. 

Heretofore  we  have  been  the  pioneers,  and  the  main  features  of  very 
many  of  tlie  improvements  introduced  in  European  naval  warfare  owe 
their  origin  to  American  genius.  The  beautiful  outlines  of  American 
fast-sailing  vessels  were  copied  in  Europe.  The  first  war-ship  propelled 
by  the  screw  was  built  in  Philadelphia.  Shell-fire,  and  subsequently p 
heavy  gnns,  were  first  introduced  here.    The  torpedo  is  an  American 
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inveutioD,  and  tbe  revolving  turret  for  vessels  of  war  originated  on  this 
continent.  It  remaine'd  for  European  naval  powers,  having  large  appro- 
priations at  command,  to  develop  and  expand  American  ideas.  The 
ideas  for  the  present  powerful  mastless  sea-going  armored  ships  of  the 
English  grew  out  of  the  visits  of  our  turret- vessel  Miantonomok  to  Brit- 
ish ports ',  and  the  unarmored  fleet  of  fast  ships,  of  which  the  Imn- 
stant  was  the  first,  owe  their  development  to  the  building  of  the  WdM- 
panoag. 

To  the  European  view  it  is  strange  that  the  nation  which  first  devised 
and  attempted  to  construct  a  squadron  of  powerful,  fast,  unarmored 
cruisers,  has  now  nothing  to  match  the  British  Raleigh^  Boadicea^  and 
Uuryalusj  or  fast  cruisers  of  other  countries;  and  stranger  still,  that 
the  naval  force  to  which  American  commerce  is  obliged  to  look  for  pro- 
tection, is  composed  of  a  small  number  of  corvettes  and  sloops  of  very 
moderate  speed  and  power,  mainly  of  the  types  and  armed  with  tbe 
weapons  (torpedoes  excepted)  of  the  period  before  our  civil  war. 

During  the  time  of  inactivity  and  comparative  non-progress  in  Amer 
ican  naval  construction,  the  work  of  reconstructing  the  navy  of  Great 
Brilain  has  been  vigorously  pushed  forward,  and  in  the  effort  to  make 
it  efficient  from  the  modern  point  of  view,  there  has  been  no  hesitation 
in  weeding  out  vessels  of  obsolete  types;  thus, in  the  five  years  ending 
April  1,  1875,  no  less  than  eighty-tour  vessels  of  obsolete  types  had 
been  disposed  of  by  sale,  viz:  Twelve  screw  line-of-battle  ships;  eight 
screw  frigates;  three  screw  corvettes;  seven  screw  sloops;  twenty 
three  gun- vessels;  twenty-two  sailing-vessels,  and  nine  paddle-wheel 
steamers ;  besides  which  there  have  been  condemned  as  no  longer  fit  for 
active  service,  eight  frigates,  eight  corvettes,  nine  sloops,  and  ten  gon 
boats,  all  wooden  screw-vessels. 

It  has  already  been  seen  what  kinds  of  vessels  are  being  added  to  tbe 
navy  in  lieu  of  the  obsolete  wooden  types,  and  it  is  well  to  remember 
that  the  new  fleet  given  under  the  head  of  unarmored  ships  do  not 
represent  the  total  available  force  of  fast  cruisers.  The  British  mer- 
cantile marine  is  possessed  of  419  steamers  above  1,200  tons  and  ander 
5,000  tons  register,  very  many  of  which  ships  have  high  spe^s,  and 
some  of  which  can  be  relied  upon  for  14  and  15  knots  per  hour  in  j(ood 
weather  at  sea,  for  seven  or  eight  days  consecutively,  and  they  have 
sufficient  coal-carrying  capacity.  In  the  event  of  war  any  of  these 
ships  are  at  the  command  of  the  government,  and  in  view  of  utilizing 
this  source  of  great  naval  strength,  the  Admiralty  have  carefully  consid 
ered  the  subject  of  arming  with  light  rifled  guns,  and  more  especially 
with  Whitehead  torpedoes,  such  vessels  as  may  be  suitable,  and  in 
order  to  act  understandingly,  they  have  required  the  builders  or  owiier> 
to  furnish  necessary  drawings  of  their  vessels. 

While  lamenting  the  want  of  superiority  in  our  individual  ships,  a 
careful  review  of  the  situation  brings  home  the  inevitable  conclusion 
that  the  interregnum  with  us  will  in  the  end  result  signally  to  our 
advantage.  If,  after  our  civil  war,  we  had  gone  on  building  armored 
ships  designed  for  sea-going  purposes,  each  succeeding  vessel  would 
have  been  superseded  in  offensive  and  defensive  powers  by  productions 
on  the  other  side  of  the  Atlantic.  The  result  would  have  been  an  an- 
tiquated armored  fleet,  for  it  has  been  seen  that  the  power  of  the  gnn 
and  the  weight  and  thickness  of  armor  have  continued  to  increase: 
which,  together  with  additional  mechanical  appliances,  has  made  each 
succeeding  ship  built,  an  improvement  over  preceding  types,  and  even 
yet  no  law  of  finality  seems  to  be  reached  either  in  regard  to  the  weight 
and  power  of  the  gun  or  the  thickness  and  weight  of  the  armor.  With 
the  Sheffield  Works  promising  armor-plates  of  still  greater  thickness. 
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and  Herr  Krapp  and  Sir  William  Armstrong  proposing  gans  of  150 
tons  each,  it  would  be  unsafe  to  regard  the  limit  as  having  been  reached, 
and  unwise  to  accept  even  the  last  productions  as  the  future  types.  lu 
view  of  the  value  given  to  small  fast  vessels  by  the  invention  of  the 
self-moving  torpedo  and  the  risks  to  be  encountered  from  this  terrible 
weapon,  as  well  as  the  ram,  it  is  not  probable  that  hereafter  any  war- 
vessel  will  be  built  larger  or  as  large  as  the  Inflexible;  but  it  is  reason- 
able to  anticipate  heavier  guns  in  less  numbers  mounted  on  vessels  of 
smaller  dimensions.  Considering  these  facts  and  conclusions,  the  enor- 
mous cost  and  length  of  time  necessary  to  build  an  armored  sea-going 
ship  in  this  country,  and  the  further  fact  that  in  Europe  the  advocates 
for  abandoning  armor  altogether  are  increasing,  any  administration 
may  well  pause  before  it  sanctions  the  expenditure  for  such  a  vessel, 
of  three  or  four  millions  of  dollars. 

Turning  now  to  the  policy  of  maintaining  an  efficient  cruisiug-fleet 
for  the  police  of  the  seas,  for  the  training  of  men,  for  the  purpose  of  ex- 
hibiting the  American  flag  in  foreign  ports,  and  especially  in  harbors  of 
semi-barbarous  countries  where  they  can  scarcely  realize  the  existence 
of  a  force  unless  it  be  visibly  present  to  their  gaze,  for  the  repression 
of  piracy  and  slavery,  and  for  the  punishment  of  offending  savage 
tribes,  the  ship  is  the  distant  representative  of  our  national  power,  and 
it  should  have  no  superior  of  its  type  belonging  to  any  other  country. 
With  the  view,  therefore,  of  reconstructing  and  adding  to  our  unar- 
mored  fleets,  the  time  is  near  at  hand,  if  not  already  present,  for  reach- 
ing judicious  conclusions  as  to  the  immediate  future  types  of  vessels. 
We  are  now  at  liberty  to  take  advantage  of  the  results  of  the  most  ex- 
pensive and  exhaustive  experiments  made  by  foreign  powers  in  the 
construction  of  ships,  of  machinery  of  various  kinds  for  naval  purposes, 
and  in  the  manufacture  of  weapons. 

As  there  is  a  hopeless  want  of  unanimity  among  our  officers  as  to  the 
types  that  should  be  built,  and  as  the  prerogative  of  deciding  questions 
so  important,  as  well  as  the  province  of  giving  shape  in  detail  to  de- 
signs, belong  to  the  controlling  powers,  it  is  not  out  of  place  to  suggest 
that,  in  considering  the  subject,  it  will  be  wise,  as  before  said,  to  go 
carefully  over  the  experience  of  possible  enemies  and  to  take  advantage 
of  the  results. 

Under  the  head  of  British  unarmored  ships,  it  may  be  seen  that  the 
costly  experiment  of  building  the  first  fast  cruisers  proved,  to  say  the 
least,  unsatisfactory.  They  were  too  costly  to  build,  are  too  unwieldy 
to  handle,  and  arc  too  costly  to  maintain. 

It  may  also  be  seen  that  the  Eover  is  perhaps  as  small  a  ship  as  with 
oar  present  knowledge  can  be  built,  to  have  the  speed  of  fifteen  knot;s 
per  hour,  to  have  sufficient  structural  strength  to  endure  the  engine- 
IK)wer  necessary  for  this  speed,  to  utilize  the  power  of  the  ram,  to  carry 
sufficient  battery,  to  have  sail-power,  to  be  provided  with  machinery  for 
ejecting  torpedoes,  and  to  possess  all  necessary  requirements  for  keep- 
ing the  sea. 

Again,  it  maybe  seen  that  the  French  in  their  endeavor  to  outdo  the 
English  in  the  element  of  speed  have  fallen  into  the  same  general  faults 
in  building  their  first  two  cruisers  of  the  rapid  type,  the  Diiquesne  and 
Tourville.  Lessons  can  therefore  be  drawn  from  these  practical  illustra- 
tions. 

By  trade  and  commerce  we  grow  to  be  a  rich  and  powerful  people, 
and  by  their  decay  we  would  grow  poor  and  impotent ;  and  as  trade  and 
commerce  enrich,  so  they  fortify  our  country.  And  to  the  American  Con- 
gress they  must  look  for  the  encouragement  afforded  by  naval  protec-j 
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ROYAL  NAVAL  COLLEGE  AT  GREENWICH. 


By  invitation  of  Vice- Admiral  Sir  A.  Cooper  Key,*  K.  0.  B.,  F.  R.  S., 
the  (liatiDgnished  officer  ia  charge  of  the  college,  I  visited  that  instita- 
tion,  and  through  his  i>ersonal  kind  attention  I  received  the  privilege  of 
observing  the  details  of  instruction  in  all  departments  and  branches, 
and  bad  the  system  of  education  fully  explained.  This  establishment 
stands  on  the  south  bank  of  the  river  Thames,  six  miles  below  London 
Bridge,  on  the  site  of  the  old  royal  palace  in  which  Henry  VIIL  was 
born.  The  present  buildings  consist  of  four  masses,  forming  an  aiphi- 
tectural  group  unparalleled  in  modern  England.  They  were  erected 
under  the  reigns  of  different  sovereigns,  and  are  known  respectively  as 
King  Charles's,  King  William's,  Queen  Anne's,  and  Queen  Mary's.  The 
first  was  erected  in  1G65  and  occupied  as  a  palace.  Other  buildings, 
additions  and  reconstructions,  followed  in  1667, 1669, 1712, 1740,  1750, 
1769, 1789,  and  1811.  Except  the  originals  and  the  last,  they  were  the 
work  of  the  celebrs|,ted  architect  Sir  Christopher  Wren.  It  was  after 
the  battle  of  La  Hogue,  in  1691,  that  the  buildings  were  prepared  as  a 
hospital,  and  subsequently  became  the  asylum  for  the  old  and  disabled 
seamen  of  the  royal  navy.'  They  were  used  for  this  purpose  until  about 
five  years  ago,  when  the  government  decided  to  abolish  the  system  of 
providing  a  home  for  their  old  seamen,  and  in  lieu  thereof  to  grant 
them  liberal  pensions,  and  to  permit  every  man  entitled  to  its  benefits 
to  live  with  his  family  or  elsewhere,  to  suit  his  own  convenience. 

It  was  after  the  buildings  were  vacated  as  an  asylum,  that  the  Queen, 
by  her  onler  in  council  dated  January  16,  1873,  sanctioned  the  founding 
of  a  royal  naval  college  at  Greenwich.  To  meet  the  new  requirements, 
each  building  was,  when  necessary,  internally  altered;  but  no  external 
alterations  or  additions  were  permitted. 

The  site  with  its  terrace,  860  feet  long,  by  the  river,  is  attractive,  and 
the  location  is  advantageous  in  many  respects.  The  buildings  are  com- 
modious, the  several  departments  admirably  arranged  and  fitted  for 
ntility  and  comfort.  The  college  is  provided  with  chemical  and  physical 
lal)oratories,  instruments,  and  appliances  embodying  the  latest  improve- 
ments, and  on  a  scale  which  their  lordships  state  has  hitherto  not  beea 
possible  in  any  naval  establishment.  In  fitting  and  equipping  this  im- 
I>ortant  school,  cost  has  not  been  considered.  The  expenditures  under 
the  direction  of  the  president  for  the  alterations  of  buildings  inter- 
nally, outfits  and  appliances  of  all  kinds,  during  the  first  year,  amounted 
to  the  sum  of  $408,240. 

For  the  management  of  the  college  there  is  nominally  a  governor,  who 
is  first  lord  of  the  Admiralty  and  an  M.  X*.;  a  president,  who  is  a  vice-ad- 
miral, assisted  by  a  captain  in  the  navy  in  matters  affecting  discipline, 
&c.,  unconnected  with  study;  and  there  is  a  director  of  studies,  (a civil- 
ian,) ander  the  president,  who  superintends  the  whole  system  of  in- 
struction and  the  various  courses  of  study. 

There  are  two  naval  officers,  instructors  in  nautical  astronomy  and 
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navigation ;  two  naval  instructors,  correspondiug  to  oar  professors  of 
mathematics ;  and  four  engineer  officers,  instructors  iu  steam,  in  mahne 
engineering,  and  applied  mechanics.  The  remaining  members  of  tbe 
staff  of  instructors,  twenty  in  number,  are  civilians,  and  most  of  them 
are  distinguished  scientific  professors.  Beside  the  above-named,  there 
is  one  medical  officer  and  one  store-keeper,  who  also  acts  as  cashier. 
The  president,  his  assistant,  and  secretary  reside  in  the  buildiugs;  all 
instructors  reside  outside  the  walls. 

All  officers  known  in  our  service  as  line-officers,  are  in  the  British  navy 
denominated  executive  officers.  They  are  appointed  at  an  early  age  and 
placed  on  board  training-ships  as  naval  cadets.  It  is  not  intended  to 
provide  at  Greenwich  for  the  education  of  these  cadets.  The  naval  col- 
lege is  fitted  in  every  respect  for  the  education  of  officers  of  all  lanb 
above  that  of  midshipman,  in  all  branches  of  theoretical  and  scientiiic 
study  bearing  upon  their  profession ;  and  it  is  stated  that  while  every 
possible  advantage  in  respect  to  scientific  education  will  be  given,  no 
arrangement  will  be  allowed  in  any  manner  prejudicing  the  all-impor 
tant  practical  training  in  the  active  duties  of  the  profession.  It  is  after 
the  cadets  have  been  passed  to  acting  sub-lieutenants  and  acting  navi 
gating  snb-lieutenants,  that  they  enter  the  college  for  final  instractioo 
and  graduation.  The  college  is  also  open,  under  limitations,  to  all  exec- 
ntive  officers  below  flag-rank,  to  improve  or  prepare  for  promotion.  It 
is  at  this  college  that  all  the  officers  of  the  engineering  branch  of  the 
royal  navy  are  now  and  are  hereafter  to  be  graduated.  To  this  cor[« 
of  officers  my  attention  was  especially  invited,  and  I  propose  to  give 
particulars  relating  to  this  branch  only. 

The  college  was  opened  February  1, 1873,  to  sub-lieutenants  and  gnn- 
nery  lieutenants,  and  on  the  1st  of  October  following  it  was  opened  to 
officers  of  the  engineering  branch.  The  institution  is  therefore  in  it$ 
infancy.  Its  foundation  is,  however,  laid,  looking  to  a  great  future,  as 
the  fountain  from  which  are  to  emanate  the  officers  who  are  to  constmct 
and  to  control  all  the  ships,  all  the  dock -yards,  and  all  the  naval  opera- 
tions of  the  most  powerful  navy  in  the  world.  It  was  as  early  as  ISll 
that  the  British  government  commenced  to  encourage  the  instruction  of 
naval  architects  in  a  primary  school  at  the  Portsmouth  dock -yard ;  bat 
this  school  had  a  brief  existence.  A  second  school  was  by  order  of  the 
Admiralty  opened  in  the  same  dock-yard,  in  1848 ;  and  as  a  result  of  tbe 
iustmction  given  here,  a  number  of  able  scientists  were  turned  out, 
among  them  Mr.  Isaac  Watts  and  Mr.  E.  J.  Reed,  both  of  whom  Decaine 
chief  constructors  of  the  navy. 

Subsequently  four  schools  were  established  for  the  purpose  of  pre^ 
paring  students  as  assistant  engineers  for  the  navy.  These  schools  are 
still  in  existence  at  the  dock-yards  of  Chatham,  Portsmouth,  Sheemess. 
and  Devonport.  Finally,  the  South  Kensington  School  of  Naval  Archi- 
tecture was  opened  to  the  most  meritorious  graduates  of  the  students 
from  the  dock-yard  schools.  But  it  was  only  when  the  Royal  Xaval 
College  at  Greenwich  was  opened,  that  the  Admiralty  decided  systemat- 
ically to  strengthen  and  improve  the  engineering  branch,  by  raising  tbe 
standard  of  education  to  a  degree  previously  unknown  to  that  class  oi 
officers.  It  was  accordingly  determined ,  January  30, 1873,  and  annoanml 
by  regulation,  that  thereafter  all  engineer  students  who  successfnllj 
passed  through  the  six  years'  course  at  the  dock-yards,  would  be  sent  t*^ 
the  Greenwich  College  for  a  period  of  study,  and  none  are  now  appointed 
to  vessels  until  passed  by  the  director  of  studies  at  Greenwich. 

The  following  regulations  will  give  a  clear  understanding  of  the  sys- 
tem of  entrance  and  instruction  at  the  dock-yards.    The  system  oi 
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instrnctioQ  and  exafflination  at  the  naval  college  was  sabmitted  to  the 
Department  by  me  for  our  Naval  Academy  at  the  beginning  of  1876: 

BEGULATIONS  FOR  ADMISSION  OF  ENGINEER  STUDENTS. 

1.  Vacancies  for  appointments  as  engineer  students  in  the  factories  at  Chatham^ 
Sbeenjess,  Portsmonth,  and  Devonport  are  open  to  public  competition. 

2.  The  lists  of  candidates  for  these  situations  will  be  kept  by  the  civil-service  com- 
missioners in  London  and  the  superintendents  of  the  dock-yardsj  to  whom  all  applica- 
tions must  be  addressed  before  the  1st  of  May  in  each  year. 

3.  Candidates  must  not  be  less  than  fourteen  nor  more  than  fifteen  years  of  age  on 
the  first  day  of  ex^ination.  Proof  of  age  will  be  required  by  the  production  of  a 
certificate  of  birth,  an  extract  from  a  baptismal  register,  or  by  declaration  before  a 
magistrate.  Evidence  of  respectability  and  good  character  must  also  be  produced  on 
a  form  which  will  be  furnished  by  the  civil-service  commissioners  or  by  the  superin- 
tendents of  the  dock-yards. 

4.  Candidates  will  not  be  admitted  for  examination  until  they  have  been  pronounced 
fit  for  Her  Majesty's  service  by  the  medical  ofiQcers. 

5.  The  examinations  will  commence  on  the  first  Tuesday  in  June  in  each  year,  and 

will  be  held  by  the  civil-service  commissioners  in  London  as  well  as  at  the  dock-yards. 

»  *  «  •  «  *.  # 

7.  The  following  will  be  the  subjects  of  examination,  and  the  maximum  number  of 
marks  for  each  suoject : 

Arithmetic,  including  vulgar  and  decimal  fractions,  and  square  and  cube  roots.  250 

Orthography 100    • 

Handwriting 100 

Grammar 100 

English  composition 100 

Geography 100 

Translation  of  French  into  English  150 

Eaclid— first  six  books 300 

Algebra,  including  quadratic  equations 300 

Total 1.500 

8.  Candidates  will  be  subjected  to  a  preliminary  examination  in  the  first  three  sub- 
jects, and  should  they  fail  in  any  of  the  three  they  will  be  at  once  rejected.  Those 
vho  pass  the  preliminary  test  will  then  undergo  a  competitive  examination  in  the 
remaining  subjects,  and  the  candidates  who  display  a  competent  knowledge  of  all  the 
above  suojects,  and  who  obtain  not  less  than  750  marks  in  the  aggregate,  will  be 
classed  in  one  general  list  in  order  of  merit,  according  to  the  number  of  marks  gained, 
and  will  be  eligible  for  appointment  as  engineer  students  in  the  dock-yards  in  existing 
vacancies. 

9.  Engineer  students  will  remain  for  six  years  at  the  dock-yards  for  practical  train- 
ing in  the  factory  workshops,  and  to  receive  instruction  in  iron-ship  building.  They 
will  also  attend  the  dock-yard  schools  for  such  periods  and  to  pursue  such  studies  as 
tnay  from  time  to  time  be  determined  on ;  they  will  also  pass  a  portion  of  their  time 
in  the  drawing  office.  Means  will  be  afforded  them  of  acquiring  the  groundwork  of 
the  knowledge  required  by  a  naval  engineer  respecting  the  working  of  marine  engines 
and  boilers,  including  those  repairs  wnich  can  be  carried  out  afloat,  the  practicsLl  use 
of  the  various  instruments  used  in  the  engine-room,  including  the  indicator,  and  of 
becoming  jo^enerally  acquainted  with  the  duties  of  a  naval  engineer. 

10.  Engineer  students  will  be  examined  once  a  year  under  the  director  of  education 
and  the  engineer  officers  of  the  Admiralty.  The  examination  of  the  sixth-year  students 
will  include  tests  of  their  skill  as  workmen,  and  those  found  qualified  will,  on  the 
completion  of  their  term  of  service  at  the  dock-yards,  proceed  to  the  Royal  Naval  Col- 
lege, at  Greenwich,  as  acting  second-class  assistant  engineers,  on  the  1st  October  suc- 
ceeding the  examination,  where  they  will  pass  through  a  course  of  higher  instruction 
durinsF  one  term. 

11.  Those  engineer  students  who  fail  to  pass  the  examination  at  the  end  of  their  six 
years'  service  will  be  allowed  to  remain  one  year  longer  at  the  dock-yards,  and  will 
then  be  re-examined,  when,  if  they  are  unable  to  pass,  they  will  cease  to  be  eligible 
for  the  rank  of  naval  engineer.  »  ♦  »  #  » 

Admiaaion  into  the  college. 

12.  Engineer  students  will  not  be  entered  as  acting  second-class  assistant  engineers 
until  they  have  been  pronounced  fit  for  Her  Mi^esty's  service  by  the  medical  officers, 
-and  have  learned  to  swim. 

13.  The  term  for  study  at  Greenwich  will  be  from  the  1st  October  to  the  ^^XPfryTp 
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following.  All  will  bo  examined  oDder  the  director  of  edacation  on  the  completioo  of 
their  term  at  Greenwich,  and  will  receive  certificates  according  to  their  merit  in  thnt 
classes.  Those  taking  the  first-class  certificate  will  be  granted  twelve  months;  tb 
second-class  six  months'  additional  time  to  count  for  promotion  ;  those  taking  the  third- 
class  certificate  will  only  count  the  time  since  they  passed  out  of  the  dock-yank. 

14.  Acting  second-class  assistant  engineers  will  receive  3«.  6d.  a  day,  andU  6ii 
day  toward  the  mess  during  their  first  term  of  study  at  Greenwich.  If  seleet-ed  for 
further  study  during  one  or  more  terms  they  will  receive  their  full  pay  of  6$.  a  day,iQfd 
1«.  6d.  a  day  toward  the  mess. 

15.  Four  acting  second-class  assistant  engineers  will  be  selected  from  those  who  tike 
the  highest  place  at  the  examination  on  the  completion  of  their  term  at  Greenwict 
to  pass  through  a  further  course  of  scientific  instruction  if  they  desire  it.  These  four 
will  be  examined  at  the  end  of  the  second  term,  and  one  or  more  will,  at  the  dtacreooa 
of  the  Admiralty,  be  allowed  to  remain  a  third  term  at  Greenwich,  on  the  completioa 
of  which  they  will  be  sent  to  sea  as  assistant-engineers,  and  after  one  year's  serritt  it 
sea  they  will  be  considered  eligible  to  fill  positions  in  the  dock-yards  and  at  the  Ad- 
miralty. 

16.  Those  passing  the  second  and  third  terms  at  Greenwich  will  be  attached  daiioK 
the  vacations  between  the  30th  June  and  1st  October,  to  the  dock-yards  or  iteim* 
reserves,  where  they  will  attend  trials  of  new  and  repaired  engines,  and  obtain  exjw- 
rience  respecting  the  duties  they  will  have  to  perform  at  sea. 

17.  No  assistant  engineer  who  has  passed  three  terms  at  Greenwich  will  be  illowtd 
to  leave  Her  Majesty's  service  within  seven  years  of  the  completion  of  his  tenn  it 
Greenwich,  unless  he  shall  pay  the  sum  of  £250  to  defray  the  charges  of  his  edacation. 

18.  All  time  at  Greenwich  will  count  as  sea-time. 

19.  The  weekly  pay  of  engineer  students  while  employed  in  the  dock-yards  will  be 
8«.  during  the  first  year  of  their  training,  and  if  they  are  reported  on  favorably  by  the 

officers,  it  will  be  increased  28.  a  week  each  year  until  the  sixth,  and  then  iocreaMd 
8s. f  making  their  wages  24«.  a  week  for  the  last  year. 

The  acting  assistant  engineers,  during  their  torm  of  study  at  Greenwich,  will  be 
lodged,  and  will  receive  U.  Gd.  a  day  toward  their  mess  expenses,  and  in  addition  thty 
will  receive  pay  at  the  rate  of  3«.  6d.  a  day.  Those  selected  for  further  study  darxH 
one  or  more  terms  will  receive  pay  at  the  rate  of  (m.  a  day  and  U.  fid.  toward  their 
mess  expenses. 

The  namber  of  students  for  the  mechanical  branch,  entered  at  the 
Greenwich  Royal  College  in  the  first  three  years,  was  137,  inclading 
those — 24  in  number— transferred  from  the  South  Kensington  school: 
this  institution  having  ceased  to  exist  when  Greenwich  opened. 

Of  the  foreign  students  permitted  to  enjoy  the  benefits  of  this  excel- 
lent college,  there  are  three  Russians,  two  Italians,  two  Danes,  one 
Spaniard,  one  Norwegian,  and  one  Brazilian ;  all  studying  engioeerlDg 
and  naval  architecture,  under  the  rules  and  laws  of  the  institution. 

It  wiU  be  observed  from  the  foregoing  regulations  that  the  system  of 
education  provided  for  the  British  royal  naval  engineers  is  as  follov^; 

1st.  They  are  received  into  the  dock-yards  between  the  ages  of  foar- 
teen  and  fifteen,  by  public  competition,  after  evidence  is  produced  of 
respectability  and  good  character. 

2d.  They  are  required  to  serve  six  years  in  these  yards,  during  which 
time  they  are  employed  for  stated  periods  in  the  several  branches  of  the 
engineering  factories,  on  board  ships,  on  the  hulls  of  shi]>s,  and  in  the 
draughting-rooms.  While  occupied  in  this  practical  training,  they  sxt 
superintended  by  competent  leading  men,  under  the  directions  of  the 
factory  officers.  They  are  also  required  to  attend  the  dock-yard  whoah 
on  appointed  afternoons  and  in  the  evenings  for  theoretical  instroctioB. 
They  are  examined  regularly,  and  those  who  do  not  make  satisfactoir 
progress  are  dismissed.  At  the  end  of  the  fourth,  fifth,  and  sixth  years 
they  are  examined  by  the  engineer  officers  at  the  Admiralty,  as  well  a$ 
by  the  dock-yard  officers  and  instructors,  and  all  those  who  pass  satis- 
factory examinations  at  the  end  of  six  years,  and  found  qualified,  ai« 
appointed  assistant  engineers  and  entered  at  Greenwich  College  on  the 
1st  of  October  succeeding  the  examination. 

3d.  All  assistant  engineers  are  required  to  serve  one  collegiate  term  st 
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Greenwich,  on  the  completion  of  which  they  are  examined  and  receive 
certificates  in  three  classes.  Bat  four  out  of  the  whole  class  of  each 
year  who  take  the  highest  honors  may  optionally  pass  through  a  second 
collegiate  coarse ;  and  at  the  end  of  this  second  year  one  or  more  who 
take  the  highest  number  out  of  the  four  thus  selected  is  granted  a  third 
collegiate  term.  It  will  thus  be  seen  that  the  greatest  number  of  assist- 
ant engineers  receive  seven  years'  government  instruction  before  enter- 
ing on  the  duties  for  which  they  have  been  educated ;  that  three  each 
year  are  turned  out  after  eight  years'  instruction,  and  that  one 
each  year  is  graduated  after  nine  years'  instruction.  These  long-term 
graduates  are  required  to  go  to  sea  for  one  year  only,  after  which  they 
are  eligible  for  positions  at  the  Admiralty  and  in  the  dock-yards.  The 
training  and  education  are  most  thorough  and  complete,  and  it  is  believed 
that  from  the  number  graduated  someconstructing-engineers  of  marked 
ability  will  be  develop^.  The  college  is  also  open  to  engineer  officers 
in  the  service  who  have  not  had  the  advantage  of  study  at  Greenwich 
or  South  Kensington,  but,  as  with  executive  officers,  the  number  that 
can  be  annually  admitted  is  limited.  These  officers  remain  one  term, 
and  a  small  number  may  elect  by  permission  to  remain  a  second  term 
for  study.  Their  pay  while  at  the  college  is  the  same  as  when  at  sea, 
Tvith  \%.  6^.  each  toward  the  mess.  If  this  advantage  could  be  granted 
the  passed  and  assistant  engineers  of  our  Navy,  of  a  term  of  study  at  the 
Naval  Academy  before  examination  for  promotion,  it  would  result  in 
much  good  to  the  service. 

All  the  students  reside  in  the  college  except  the  higher  grades,  who 
are  permitted  to  reside  in  the  town. 

France,  Germany,  and  other  continental  countries  have  also  govern- 
ment schools  for  the  education  of  cadet  engineers,  but  there  is  no  sys- 
tem of  instruction  for  this  class  of  officers  so  thoroughly  practical  and 
scientific  as  that  of  the  English. 

BANK,  PAY,  ETC.,  OF  ROYAL  NAVAL  ENGINEEES. 

Last  year  the  lords  commissioners  of  the  Admiralty  appointed  a  com- 
mittee or  board,  consisting  of  Vice- Admiral  Sir  A.  Cooper  Key,  K.  0.  B., 
F.  B.  S..  Captain  Sir  John  B.  Commerell,  K.  C.  B.,  Captain  W.  M.  Dowell, 
R.  N.,  C.  B.,  the  engineer-in-chief  of  the  navy,  and  two  chief  inspectors 
of  machinery,  royal  navy,  to  investigate  the  claims  of  the  royal  naval  en- 
gineers for  increased  rank,  pay,  &c.  This  committee  was  in  session  in 
London  for  several  months,  carefully  taking  testimony,  all  of  which  was 
printed  in  like  manner  with  the  proceedings  of  a  military  court.  The 
result^f  their  investigations  may  be  found  in  the  report  submitted  to  the 
Admiralty  in  March  last.    The  first  recommendation  reads  as  follows : 

''Engineer  officers  for  the  future  to  be  executive  offlcersj  [u  e.,  line- 
oflScers,]  but  not  to  command.''  Increased  rank  and  pay  were  recom- 
mended ;  also  increased  encouragement  to  retire. 

The  pay  and  position  of  the  engineers  of  the  royal  navy,  have  re- 
cently t>een  attracting  considerable  attention  in  England.  The  well- 
known  author,  Hon.  B.  J.  Keed,  ex-chief  constructor  of  the  British  navy, 
and  now  member  of  Parliament,  in  articles  to  the  press  suggests  radical 
changes.    He  sayB: 

It  is  at  least  a  plausible  view-  that  we  mnst  look  to  those  upon  whom  the  manaffe- 
ment  of  the  nayy,  as  a  fighting  machine,  most  nearly  depends  for  the  most  yaluable 
aeststance.  A  ship  of  war  is  now  a  machine  of  the  greatest  intricacy,  set  to  work 
mainly^  if  not  excluBively,  by  the  power  of  steam ;  it  is  a  steam  being,  and*the  man 
who  understands  it,  can  work  it  with  safety,  can  control  it  efficiently,  can  use  it,  pre- 
eerve  it,  repair  it,  renew  it,  is  the  engineer. 
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The  London  TimeSj  in  a  leader  commenting  on  Mr.  Beed's  letters,  sajs: 

Every  one  who  wants  to  be  informed  of  the  condition  of  the  navy,  and  to  obUinu 
opinion  on  the  valae  of  any  proposed  changes  in  the  design  and  arrangement  of  cur 
ships,  takes  counsel  of  the  engineers  among  the  foremost ;  and  if  the  Admiralty  ud 
Parliament  would  get  from  the  service  itself  the  most  trustworthy  views  of  oivi: 
policy,  they  must  consent  to  make  the  fullest  recognition  of  the  value  and  importaDce 
of  the  functions  of  the  engineers. 

And  adds  : 

Mr.  Reed  is  altogether  right  in  insisting  that  it  is  a  matter  of  prime  interest  for£c»- 
land  that  the  class  [corps]  of  naval  engineers  should  be  raised  to  a  level  oorr»poDdm: 
to  the  greatness  of  their  present  trust,  and  to  the  weight  of  their  enlarged  respoo^- 
bilities. 

NAVAL  MODELS  AT  GREENWICH. 

The  models  of  the  vessels  of  the  British  navy  for  many  years  were 
not  open  to  the  general  public.  They  were  kept  in  a  room  at  the  Ad- 
miralty, Somerset  Honse,  and  afterward  removed  to  the  South  Eensing* 
ton  Mnseum.  On  the  establishment  of  the  naval  college  at  GreenwieL 
in  1873,  it  was  determined  that  they  should  be  sent  there  for  the  pu- 
pose  of  being  easily  accessible  to  the  students.  At  Greenwich  they  are 
exhibited  to  great  advantage  and  admirably  arranged  in  a  boildin*: 
which  for  generations  has  been  associated  with  the  British  navy,  and 
they  are  within  easy  reach  of  the  classes  most  interested  in  the  objects 
of  the  exhibition.  The  subject  of  study  here  presented  is  exceedingly 
interesting  to  persons  desiring  to  be  informed  of  the  history  of  naval 
construction,  for  here  can  be  seen  the  models  of  the  vessels  of  the  Brit- 
ish navy  from  its  earliest  time,  step  by  step,  down  to  the  present  perioi 
Here  is  seen  the  successive  development  of  wooden  sailing-vessels  from 
the  earliest  war-period  to  the  date  of  the  introduction  of  steam;  tiie 
first  paddle-wheel  steamer  and  the  subsequent  changes  in  form  of  this 
kind  of  vessel ;  the  first  screw-vessel,  with  the  changes  that  followed 
the  introduction  of  motive-power  in  that  form;  the  first  iron  vessel; 
the  first  iron-clad  or  armored  ship,  and  the  still  later  type  of  fast  iroo 
vessel  sheathed  in  wood. 

It  is  believed  that  the  first  ship  in  the  royal  navy  was  built  in  the 
reign  of  Henry  VII.,  but  the  first  man-of-war  of  respectable  siie,  as 
shown  by  the  models,  was  the  Great  Earry,  or,  as  she  was  at  first  calkA 
the  Henri  Or  Ace  cl  DieUj  laid  down  by  Henry  VII.  in  1612,  and  launched 
June,  1514.  It  was  under  this  sovereign  that  the  British  navy  was 
founded.  He  not  only  built  the  first  man-of-war,  but  also  established 
the  three  royal  dock-yards  at  Portsmouth,  Woolwich,  and  Deptfard; 
and  at  the  close  of  his  reign  there  were  fifty-eight  ships  in  the  navy^of 
an  aggregate  tonnage  of  12,000.  The  tonnage  of  the  Great  Earvi^ 
stated  at  1,000,  but  the  dimensions  are  not  precisely  known.  She  had 
much  top-hamper,  and  history  says  that,  notwithstanding  her  cranld- 
uess,  she  performed  good  service,  and  was  ultimately  burned  accideot- 
ally  at  Woolwich  in  1553.  In  the  same  case  with  the  Great  Harry  is% 
model  of  another  remarkable  ship.  The  Sovereign  of  the  Seas.  She  ws 
built  in  1637.  Upon  comparing  the  models  of  the  two  ships,  one  is  im- 
pressed with  the  improvement  effected  in  a  hundred  years.  The  fiojf*^ 
Willianij  of  which  there  are  two  models,  one  full-rigged,  representing 
her  as  originally  built  in  1670,  the  other,  showing  her  as  altered  in  1681 
is  a  better  exemplification  of  the  ships  of  the  seventeenth  century  thaa 
is  the  Boyal  Sovereign. 

TherEoyal  Sovereign  was  the  first  ship  in  the  British  navy  with  three 
decks.  She  was  afterward  cut  down,  and,  it  is  said,  did  good  sernce. 
She  was  destroyed  by  accidental  fire  at  Chatham  in  1695.  The  neit 
model  is  that  of  the  notable  Britannia^  of  100  guns  and  1,700  tons, 
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built  in  1G82.  These  ships  of  the  seventeenth  century  furnished  the 
type  for  line-of-battle  ships  for  nearly  a  century  and  a  half,  and  the 
earliest  designs  are  noticeable  as  having  considerable  sheer,  the  effect  of 
which  was  further  increased  by  the  fact  of  there  being  in  the  after  part 
of  the  ship  two  decks  more  than  amidships.  The  first  step  toward  a 
flush  upper  deck  was  not  taken  until  the  beginning  of  the  present  cen- 
tury, when  bridges  called  *«  gang-boards  "  were  thrown  across  the  waist 
close  in  to  the  side,  in  order  to  save  the  descent  from  the  quarter-deck 
and  the  ascent  to  the  forecastle ;  and  at  last  the  interval  was  bridged 
over  completely.  The  upper-deck  of  a  line-of-battle  ship  was  then 
spoken  of  as  the  forecastle,  gangways,  and  quarter-deck,  and  at  last 
as  the  spar-deck ;  and  hence  we  have  the  origin  of  the  terms.  There 
are  models  of  two  foreign  ships  in  this  room,  the  Commerce  de  Mar- 
seilles, a  French  vessel  of  120  guns,  captured  at  Toulon  in  1793 ;  and 
the  Salvador  del  Mundi,  captured  from  the  Spaniards  in  1797.  They  are 
hoth  models  of  ships  superior  to  those  of  the  English  of  the  same  date. 
The  second  room  contains  the  models  of  a  few  famous  ships.  The  first 
Victory,  built  in  1737,  and  lost  seven  years  after  in  the  English  Chan- 
nel, with  her  admiral,  oflBcers,  and  crew  of  1,000  men.  There  is  also 
the  Royal  Oeorge^  famous  as  having  capsized  in  dock,  ^'  with  all  her 
crew  complete,"  in  1782.  Her  guns  and  stores  were  recovered  fifty- 
seven  years  afterward.  On  the  walls  there  are  large  numbers  of  half- 
models  of  frigates  captured  from  the  French  and  Spaniards. 

Among  the  later  vessels  noticed,  whose  class  will  soon  only  be  rep- 
resented by  the  models  in  the  Royal  Museum,  are  the  screw  line-of-bat- 
tle ships  Royal  Albert  and  Howe;  the  former  launched  at  Wool- 
wich in  1854,  and  the  latter  at  Pembroke  in  1860.  The  armament  of 
the  Hotce  consisted  of  121  guns,  and  her  complement  of  crew  was  in- 
tended to  be  1,130  men,  but  she  never  made  a  cruise,  and  it  is  not  prob- 
able she  will  ever  be  sent  out  of  the  harbor  of  Devonport,  where  she 
now  lies. 

Going  back  a  little,  to  the  introduction  of  steam,  the  first  steamer 
built  in  the  British  navy  is  represented  by  a  model  of  a  paddle-wheeler 
called  the  Oulnare^  a  name  afterward  changed  to  Gleaner.  She  was 
launched  at  Chatham  in  1833,  was  120  feet  long,  23  feet  3  inches  broad, 
and  drew  13  feet  of  water.  Two  years  previous  to  this,  however,  a  small 
purchased  steamer,  the  Black  Eagle,  carrying  one  gun,  was  employed  in 
the  navy.  The  first  screw-vessel  was  the  Dwarf,  the  next  was  the  Rattler, 
both  small  vessels,  built  immediately  after  the  successful  adaptation  of 
the  screw-propeller  to  the  Princeton  in  our  own  Navy.  The  first  war 
screw-ship  is  represented  by  a  model  of  the  Sans  Pareil,  of  80  guns,  or- 
dered in  1848  as  a  sailing-vessel,  altered  and  launched  in  1851  as  a  screw- 
ship,  eight  years  after  our  screw-sloop  Princeton  was  built,  and  four  or 
five  years  after  the  French  Admiralty  had  sent  out  the  NapoUon. 

The  first  iron  vessels  are  represented  by  the  Jackal  and  the  Simoom, 
both  still  in  commission ;  the  former  built  in  1844,  and  the  latter,  as  a 
war  steam-frigate,  in  1849.  Here  may  be  found  reason  for  comment  on 
the  wisdom  of  naval  authorities.  It  was  only  about  as  late  as  the  year 
1840  that  wise  and  distinguished  old  admirals  were  invited  to  witness 
the  performance  of  a  little  screw- vessel  on  the  Thames,  with  the  view 
of  the  introduction  of  the  screw  into  the  navy.  They  inspected  its  per- 
formance, and  reported  the  screw-propeller  unsuitable  for  war-vessels. 
Again,  the  Simoom,  the  first  iron  war-ship  built,  was  pronounced  by  the 
Board  of  Admiralty  to  be  unfit  for  war  purposes  in  consequence  of  the 
material  of  which  the  hull  was  composed,  and  as  a  result  they  altered 
her  into  a  troop-ship.  Thirty  years  after  this  short-sighted  decision  the^j 
Simoom  is  still  sound  and  doing  good  service}  all  the  first-rates  are  builV^ 
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of  iron,  and  all  naval  vessels  are  propelled  by  the  same  instrament— the 
screw — pronounced  unsuited  for  war-vessels  by  the  officers  of  the  6^1- 
ing-period.  While  citing  the  Simoom  as  proof  of  the  durability  of  iron 
vessels,  it  is  not  out  of  place  to  mention  the  troop-ship  Himalaya^oi 
3,453  tons,  B.  M.  This  iron  vessel,  built  about  1850,  and  parcha^ 
by  the  Admiralty  in  July,  1854,  at  a  cost  of  $631,800,  has  seen  abooi 
twenty-five  years'  work,  and  is  still  sound  in  hull  and  serviceable. 

We  come  next  to  the  collection  of  models  of  iron-clad  ships.  The 
Russian  war  brought  into  existence  the  use  of  armor  on  the  seas.  Three 
floating  batteries,  built  by  the  French,  silenced  the  forts  at  EnbunL 
They  were  named  the  Lave,  Tonnante,  and  the  .Devastation.  There  aiv 
no  models  of  these  in  the  museum,  but  there  is  one  of  the  English  bat 
terie%  subsequently  built  and  used  against  the  Russian  forts. 

The  model  of  the  Warrior,  the  first  armored  ship,  is  to  be  seen,  and 
the  various  types  that  followed  her  are  represented. 

In  the  upper  rooms  are  seen  illustrations  of  the  old  and  new  S3'steiD$ 
of  construction  of  men-of-war,  materials  and  equipments  of  various  kiods^ 
and  a  full-rigged  model  of  Nelson's  Victory,  the  original  lieing  still  pre- 
served and  doing  duty  as  a  guard-ship  at  Portsmouth.  In  a  separate 
room  there  is  also  a  large  model  showing  the  stations  of  the  ships  at  thr 
battle  of  Trafalgar. 

The  above  brief  outline  of  models  has  been  mentioned  simply  as  bein^ 
of  historic  interest,  and  on  account  of  the  lessons  for  students  to  be 
drawn  therefrom. 

Several  visits  were  also  made  to  the  collection  of  models  of  uaral 
vessels,  &c.,  at  the  Louvre  in  Paris.  There  is  here  seen  a  soocinet  his- 
tory of  naval  construction  in  the  French  service  from  its  earliest  period 
to  the  present  time,  but  no  useful  purpose  would  be  served  by  enterinjr 
into  details  of  them. 

THE    EXHIBITION    OF    SCIENTIFIC    APPARATUS  AT    THE 
SOUTH  KENSINGTON  MUSEUM,  LONDON. 

England  does  not  possess  a  patent-ofiQce  furnished  with  models  lite 
ours  in  Washington.  Patentees  have  only  to  deposit  cojiplete  draw- 
ings and  descriptions  of  their  inventions.  These  are  to  be  found  at  the 
Free  Library,  Chancery  Lane.  There  is,  however,  an  interesting  per- 
manent collection  of  original  machines,  instruments,  &c.,  at  the  Soatb 
Kensington  Museum,  where  besides,  of  late  years,  au  annual  intern* 
tional  exhibition  took  place,  of  inventions,  productious,  mannfactares. 
&c.,  of  more  interest  to  the  curious  public  at  large  than  to  mechanii^ 
and  scientific  men.  In  the  beginning  of  last  year,  however,  it  was  deter- 
mined to  step  out  of  the  beaten  track  and  to  do  something  of  a  reallr 
scientific  nature.  Consequently,  it  was  resolved  to  form  a  loan  collec 
tion  of  scientific  apparatus,  which  was  to  include  not  only  apparatus  of 
all  kinds  for  investigation,  but  also  such  as  possessed  historic  interest 
on  account  of  the  persons  by  whom,  or  the  researches  in  which,  they  bad 
been  employed.  It  was  at  first  intended  to  devote  only  a  small  spaa> 
in  the  museum  to  this  collection,  which  Wcis  not  expected  to  be  a  larp- 
one.  The  idea,  however,  found  such  favor  with  scientific  men,  both  in 
England  and  other  countries,  that  it  was  soon  apparent  that  some  boild 
ing  much  larger  must  be  provided.  Consequently,  the  galleries  of  tbf 
horticultural  gardens  of  the  international  buildings  were  obtained.  A 
general  committee  was  formed  in  January,  1875,  consisting  of  more  thjr 
one  hundred  of  the  leading  men  of  science  in  England,  and  incluilisi: 
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the  presidents  of  all  the  learned  and  scientific  bodies.  At  their  first 
meeting  it  was  decided  to  divide  the  whole  exhibition  into  the  five  fol- 
lowing sections,  viz:  Mechanics,  including  pure  and  applied  mathemat- 
ics; physics;  chemistry,  including  metallurgy,  geology  and  mineralogy; 
geography,  and  biology.  As  soon  as  the  programme  had  been  definitely 
settled,  steps  were  taken  to  interest  foreign  countries  in  the  matter,  and 
men  of  science  in  nearly  all  European  countries  were  invited  to  join  the 
general  committee,  and  also  to  form  special  subcommittees  to  further 
the  due  representation  of  science  of  their  respective  countries ;  all  of 
which  was  promptly  responded  to. 

The  exhibition  was  oplsned  in  May,  1876,  and  is  known  as  the  ^'  Loan 
Collection  of  Scientific  Apparatus."  It  is  doubtless  the  most  extensive 
and  best  collection  of  the  kind  ever  seen.  By  mechanics,  professional 
and  scientific  men,  food  for  study  and  thought  could  be  found  here  for 
all  spare  time. 

Entering  at  the  door  nearest  the  Kensington  Museum  for  a  general 
survey  in  methodical  order,  the  educational  collection  is  the  first 
reached.  Here  Germany  and  Russia  divide  the  palm,  England  being 
completely  distanced.  The  most  general  collection  is  that  contributed 
by  the  committee  of  the  Pedagogical  Museum  of  Kussia,  which  indi- 
cates most  clearly  that  in  no  country  is  the  value  of  scientific  instruc- 
tion more  appreciated  than  in  Russia.  The  most  complete  in  the  field 
of  chemistry  and  physics  are  those  of  E.  Leybold's  successors  at  Co- 
logne— ^Rohrbech,  Luhme  &  Go.,  and  Warmbrunn  and  Qualitz,  both  of 
Berlin ;  the  former  showing  general  sets  for  superior  educational  insti- 
tates  and  national  schools,  and  special  apparatus  for  teaching  chem- 
istry. 

On  leaving  the  educational  collections,  the  most  notable  objects  on 
the  right  and  left  respectively  are  Stephenson's  "Rocket"  and  *' Puff- 
ing Billy,"  lent  by  the  commissioners  of  patents.  The  next  objects  on 
the  left  and  right  are  now  exhibited  for  the  first  time  in  England. 
They  are  a  st^amcylinder  by  Papin,  bearing  the  date  1699,  sent 
over  from  the  Koyal  Museum  of  Gassel;  and  a  collection  of  Watt's 
original  models  of  various  parts  of  steam-engines,  contributed  by  Mr. 
Hamilton.  The  steam-cylinder,  which  was  made  at  Gassel,  is  almost 
the  only  remaining  witness  of  the  works  of  Papin,  from  which  a  series 
of  inventions  has  sprung,  which  have  completely  changed  in  a  few  de- 
cades our  modes  of  life.  How  exactly  Papin  knew  the  importance  of 
his  idea  of  employing  steam  as  a  motive-power  is  clearly  demonstrated 
by  his  writings.  They  contain  the  invention  of  the  piston  steam-engine 
and  its  application  to  steam-vessels.  The  cylinder  exhibited,  undoubt- 
e<lly  the  first  ever  made,  was  to  be  employed  for  a  steam-engine  of  pecu- 
liar construction,  with  which  a  canal  connecting  Karlshafen  with  Gas- 
sel, on  the  summit  of  Hofgeismar,  was  to  be  supplied  with  water.  The 
model  of  the  pumping-machine  was  completed,  and  some  parts  of  the 
machinery  cast  at  Veckerhagen,  when  a  machine,  by  means  of  which 
he  was  making  experiments  on  throwing  bomb-shells  by  steam,  exploded 
iu  Papin's  laboratory,  and  he  was  obliged  to  take  to  fiight. 

Newcomen's  engine  and  Gaptain  Savory's  engine  also  find  places 
here,  as  does  Bramah's  first  hydraulic-press.  Mr.  Bennett  Woodcroft 
contributes  a  large  number  of  models,  and  the  Royal  Mining  Academy 
at  Berlin  and  the  School  of  Mines  vie  with  each  other  in  their  collec- 
tions of  instruments  to  aid  in  teaching.  In  the  series  of  rooms 
devoted  to  naval  architecture  and  marine  engineering,  the  first  ob- 
ject, on  the  left,  is  a  model  of  the  Faraday^  and,  after  a  long  line  of 
other  models,  we  come,  in  the  next  room,  .to  Mr.  Fronde's  apparatus, 
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(2,149,)  illustrating  his  method  of  ascertaining  the  resistance 
measuring  the  resistance  of  their  models.  This  method  is  n< 
British  naval  vessels,  and  experiments  have  shown  that  i 
obtained  with  the  models  accord  very  closely  with  those  obfe 
the  ship  itself;  so  that  the  Admiralty  is  no  longer  obliged  t 
periments  with  the  ships  themselves.  It  has  never  before  1 
ited,  except  to  those  who  have  been  privileged  to  see  M 
laboratory  at  Torquay.  The  London  Times  thus  describes  t 
of  making  the  experiments: 

We  may  state  that  the  models,  from  6  feet  to  IG  feet  in  length,  are  i 
paraffine ;  the  experimental  apparatus  employed  in  working  the  model 
pliances  for  designing,  molding,  and  casting  the  models,  shaping  them 
machinery,  moving  them  through  the  water  at  the  required  speeds,  and  a 
recording  the  leading  phenomena  of  the  trial — namely,  the  speed,  the  re 
the  change  of  leveJ  induced  by  the  speed  at  each  end  of  the  model.  Wh 
exactly  represents  the  lines  of  the  ship  the  form  of  t^rhich  has  to  be  stm 
into  a  tank  and  connected  with  a  dynamometric  truck,  which  runs  on  a  i 
200  feet  in  length,  suspended  over  a  waterway  36  feet  wide  and  10  fee 
model  floating  in  the  water  is,  as  it  were,  '^  harnessed  ^'  to  the  truck  and 
it.  The  towing  strain — i.  e.,  the  force  necessary  to  make  the  model  a< 
truck  in  its  longitudinal  progress — is  taken  during  the  experiment  by  a 
the  extension  of  which,  measuring  the  towing  force,  is  indicated  on 
by  a  pen  on  a  recording  cylinder.  The  recording  cylinder  is  driven  1 
wheels,  and  thus  its  circumferential  travel  indicates  distance  mn ;  at  t 
another  pen,  jerked  at  half-second  intervals  by  a  clock,  records  time, 
actuated  by  strings  led  over  pulleys  record  the  change  of  level  of  the  ends 
Thns  the  diagrams  made  furnish  an  exact  measure  of  the  speed  and 
record  of  the  resistances  and  of  the  change  of  level  of  the  model  throoghc 
imental  run  at  steady  speed.  The  truck  is  connected  by  a  wire-rope, 
ing  drum,  driven  by  a  small  stationary  double-cylinder  steam-engine. 

After  the  avenue  of  marine  models,  we  pass  through  anoth 
houses.    Among  these,  mention  must  be  made  of  the  magnif 
representing  the  earliest  attempts  of  Fresnel,  sent  by  the 
service  of  France. 

*The  first  room  in  the  western  galleries  is  devoted  to  sections  9  and  1 
magnetism  and  electricity.  These  include  a  most  remarkable  and  int«r 
tion  of  original  apparatus  connected  with  terrestrial  magnetism,  the  de 
magnetic  and  voltaic  electricity,  and  the  application  of  the  electric  co 
progressive  development  of  the  telegraph.  This,  perhaps,  is  the  most 
room  of  all ;  it  is  certainly  the  most  crowded ;  and  steam-engines  in  an  ai 
for  driving  some  machines  not  necessarily  electrical,  but  for  which  » 
necessary.  The  non-electrical  objects  driven  are  M.  Peclet's  new  ice- 
two  machines,  the  counterparts  of  each  other,  in  the  process  of  type-settin 
ism,  instead  of  by  hand  as  heretofore.  Leaving  this  gallery  where  are  < 
electrical  and  magnetic  instruments,  we  come  into  that  containing  the 
models  and  instruments.  In  the  next  gallery  is  another  collection  of 
illustrating  the  laws  of  statics  and  dynamics,  and  noteworthy  for  itshistol 
it  contains  the  apparatus  employed  l>y  the  celebrated  Dutch  physicist,  G 
demonstrating  the  oscillations  of  the  pendulum,  and  the  parabolic  flight  o 
The  next  section  contains,  among  other  things,  Mr.  Babbage's  calcniatinj 
difference  engine,  and  tide-calculating  machines. 

The  contributions  of  two  other  men,  famous,  the  one  in 
arts,  the  other  in  science,  have  been  described  elsewhere  as  j 

Sir  Joseph  Whitworth  has  contribntedj  a  collection  (210,217)  of  raeas 
ments  of  trie  most  perfect  accuracy  of  workmanship.  Among  them  is  a 
measuring  thicknesses  up  to  one  ten -thousandth  of  an  inch ;  and,  wondei 
also  a  machine  on  the  same  principle  by  means  of  which  a  distance  of  < 
of  an  inch  can  be  made  perceptible.  The  latter  has  never  previously 
anywhere.  The  collection  also  includes  specimens  of  the  true  plane  suH 
Sir  J.  Whitworth  insists,  is  the  only  means  of  obtaining  perfect  powe 
measurement. 

*  From  the  London  Standard, 
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scientific  man,  if  not  to  the  general  public,  the  most  interesting  objects  in  an 
1  of  this  kind  are  the  actaai  instruments  by  which  celebrated  investigators 
Dvered  the  truths  with  which  their  name  is  associated.  Of  this  nature  is  the 
I  we  have  here,  by  which  Dr.  Joule  ascertained  the  mechanical  equivalent  of 
n  other  words,  the  actual  work  which  a  given  quantity  of  heat  would  ac- 
The  two  forms  of  apparatus  exhibited  are  vastly  like  vertical  churns,  and 
IS  employed  by  Joule  consisted  in  churning  water  till  its  temperature  was 
kised,  and  carefully  noting  the  exact  rise  of  temperature  and  the  amount  of 
brmed. 

3  eyes  of  mechanical  engineers,  the  exhibition  acquires  a  new 
the  exceedingly  interesting  collection  of  original  steam-engines, 
eing  with  the  production  of  Papin,  the  very  first  of  which  we 
owledge,  (and  referred  to  elsewhere  in  this  description,)  passing 
various  stages  of  progression,  and  culminating  in  the  last  type 
K)und  engines  introduced  into  the  ships  of  th6  British  royal 
rhis  collection  of  historic  miichines  is  placed  mainly  in  the  room 
rt  for  applied  mechanics.  Many  of  them  have  been  moved 
eir  usual  dingy  resting-places  in  the  patent  museum,  and  are 
klly,  at  least,  familiar  to  American  engineers  who  visit  South 
ton.  They  represent  the  brain-work  of  the  men  who  laid  the 
ndation  of  our  profession — quaint  old  constructions,  but  which, 
ance  or  reality,  have  been  the  friends  of  all  our  generation  of 
s  since  their  boyhood. 

's  cylinder  is  a  really  notable  memorial  of  that  genius  to  whom 
so  much,  (for  the  piston  was  also  introduced  by  him,)  and  who 
ast  i)enniless  and  unfortunate  in  England.  Not  far  from  Pa- 
inder  stands  a  model  of  the  engine  of  his  more  fortunate  suc- 
J^ewcomen ;  it  is  dated  1705,  and  is  Siiid  to  have  been  made  by 
ntor,  and  by  him  presented  to  King  George  III.  It  is  now  the 
of  King's  College,  London,  is  beautifully  made,  and  is  in  ad- 
preservation.  Being  in  all  probability  the  only  authenticated 
of  Nowcomen's  own  handiwork  in  existence,  it  must  be  looked 
possessing  much  interest.  At  the  back  of  the  case  which  con- 
s  model  bangs  a  print  which  represents  the  steam-engine  near 
Dastle,  invented  by  Captain  Savery  and  Newcomen,  executed 
itter  in  1712.  Here  is  seen  the  engine  of  Savery,  made  in  1718, 
1  to  raise  water  in  the  garden  of  Peter  the  Great,  Emi)eror  of 
also  the  little  engine  used  in  the  University  of  Glasgow  in  1765, 
ames  Watt  was  employed  to  repair,  and  from  which  he  con- 
he  idea  of  the  separate  condenser  that  subsequently  identified 
3  with  the  steam-engine  all  over  the  civilized  world, 
ig  across  the  street  to  the  patent  museum,  we  find  the  original 
Qish  pnmping-engine  made  by  Newcomen  and  Cawley,  which 
peration  at  Mr.  Boulton's  Works,  Soho,  near  Birmingham,  and 
i  Watt  in  1777  applied  for  the  first  time  his  separate  condenser 
pump;  also  his  first  sun  and  planet  engine,  erected  at  Soho  in 
letarning  to  the  loan  exhibition,  we  find  models  to  illustrate 
sm  proposed  by  Watt ;  notable  among  these  are  a  Bell  pumping- 
and  an  engine  with  a  T-ended  beam,  having  two  separate  con- 
rods,  and  intended  for  driving  the  shafting  of  two  separate 
rhere  are  a  number  of  modifications  of  the  sun  and  planet  gear, 
g  one  in  which  the  connecting-rod  carries  an  elliptical  annular 
There  is  also  a  model  representing  the  improvements  carried 
Fames  Watt  in  the  steam-engine;  they  are  as  follows : 
laking  the  engine  double-acting, 
team-jacketing  the  cylinder, 
he  separate  air-pump  and  condenser. 
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4th.  The  parallel-motion. 

5th.  The  D  slide-valve. 

6th.  The  governor. 

A  machine  which  will  no  doabt  excite  very  considerable  interest  n 
the  little  engine  made  by  William  Symington,  for  driving  the  now  hiy 
toric  pleasare-boat  of  Mr.  Miller  on  his  lake  at  Dalswinton.  It  has  tv^^ 
vertical  single-acting  cylinders,  (of  brass,)  standing  side  by  side,  their 
piston-rods  attached  to  the  two  ends  of  a  long  chain  carried  aioaod » 
central  pulley,  (above  and  between  the  cylinders,)  aroaud  two  monr 
pulleys  which  were  upon  the  shafts  of  the  two  paddle-wheels,  and  fir 
ther,  by  means  of  guide-pulleys,  along  the  whole  length  of  the  engiihr. 
in  one  piece.  The  pistons,  which  are  about  4  inches  in  diameter  and 
15  inches  in  stroke,  are  single-acting,  and  work  alternately,  the  vboir 
chain  being  pulled  first  in  one  direction  and  then  in  the  other.  By 
means  of  a  clutch  arrangement  the  paddle-shafts  receive  motion  from  it 
in  one  direction  only.  The  valves  are  worked  by  a  plug-rod  driven  by 
a  chain  from  the  central  pulley.  This  queer  contrivance,  the  ^'paieoi 
of  modem  steam-navigation,'^  was  finished  in  1788,  and  drove  the  littW 
pleasure-boat,  (25  feet  long  and  7  feet  broad,)  on  which  it  was  placed, 
at  the  rate  of  five  miles  an  hour. 

Among  the  other  exhibits  of  historic  interest  in  this  section  miy 
be  mentioned  two  models  of  Stirling's  air-engine,  made  by  tbe  u 
ventor,  and  belonging  to  the  universities  of  Edinburgh  and  Glasguv 
respectively ;  the  original  model  of  Trevithick's  locomotive,  leot  by 
Mr.  Woodcroft;  a  very  old  model  of  Savory's  engine,  lent  by  tht 
council  of  King's  College;  a  sketch  made  in  1842,  by  Mr.  WilliMj 
Howe,  of  the  link-motion,  together  with  a  little  rough  wooden  model 
of  it  made  soon  after  j  a  set  of  light  models  of  Brunei's  celebntri 
block-making  machinery,  lent  from  the  Boyal  Naval  Museum,  Gieeo^ 
wich;  a  ^'steel-mill"  such  as  was  used  for  producing  light  in  ooil 
mines  before  the  introduction  of  the  safety-lamp,  sent  by  the  North  r<( 
England  Institution  of  Mechanical  and  Mining  Engineers;  and  a  modtl 
of  Gngnot's  steam-carriage,  (1769,)  which  succeeded  a  century  Ago  ^^ 
carrying  four  passengers  at  the  rate  of  2^  miles  an  hour,  in  stages  oi 
fi*om  12  to  15  minutes,  lent  by  the  Conservatoire  dea  Arts  et  Meiien, 

We  come  next  to  the  engine  of  the  Oomet^  made  by  Henry  Bell  and 
remarkable  as  being  the  first  steamboat  in  Europe  advertised  forti^ 
conveyance  of  passengers.  It  was  completed  in  tfannary,  1812,  and  oo 
the  5th  of  August  of  the  same  year.  Bell  issued  a  circular  annonadB^ 
that  his  vessel  would  run  on  the  Clyde  between  Glasgow  and  Greeooct 
The  Comet  was  of  30  tons  burden,  42  feet  long  and  14  feet  wide.  Tbe 
engine  was  estimated  at  four  horse-power.  It  is  compactly  arranged 
but,  as  a  matter  of  fact,  it  is  not  so  well  suited  to  the  propulsion  of  > 
boat  as  Symington's  engine  in  the  Charlotte  Dund€LS^  which  was  bnilt  la 
1803.  Bell's  engine  has  undergone  various  vicissitudes,  having  beea 
once  at  the  bottom  of  the  sea;  it  was  eventually  used  for  blowings 
smith's  fire  in  Glasgow,  where  it  was  discovered  by  Mr.  Kapier,  wbo 
purchased  it  and  presented  it  to  the  commissioners  of  patents.  Id  tbe 
department  of  the  exhibition  devoted  to  naval  architecture  therein' 
small  model  of  the  Comet,  said  to  be  correct.  The  original  vessel  vi^ 
wrecked  off  the  West  Highland  coast,  and  the  second  Comet  met  a  fliBi* 
lar  fate  by  collision  with  the  steamer  Ayr. 

Americans  will  remember  that  the  first  application  of  steam  to  nan 
gation  which  showed  evidences  of  success,  was  made  on  the  Delaviie 
River  in  1788,  by  John  Fitch.    The  boat  was  60  feet  long,  8  feet  wide. 
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and  4  feet  deep.  The  project  was  not  saccessful,  and  it  was  left  to  Ful- 
ton to  carry  out  the  idea.* 

We  now  reach  historical  locomotives,  beginning  with  Trevithick's 
model.  Trevithick'B  claim  to  be  considered  the'  inventor  or  originator 
of  the  locomotive  is  based  upon  his  patent  takenout  in  conjunction  with 
Vivian  id  1802.  The  model  in  question  has  been  contributed  for  exhibi- 
tion by  Mr.  Woodcroft,  and  has  been  for  some  years  in  the  South  Keu- 
sington  Museum.  Although  this  machine  was  not  adapted  to  run  ou  rails, 
it  is  obvious  that  only  the  substitution  of  a  pair  of  wheels  for  a  single  oue 
is  necessary  to  enable  it  to  do  so.  It  is  a  matter  of  history  that  Trevithick 
made  a  locomotive  which,  in  February,  1*S04,  drew  a  train  of  five  trucks, 
carrying  ten  tons  of  iron  and  seventy  men,  nine  miles  in  five  hours. 
This  WHS  at  Penydaran,  South  Wales,  over  an  iron  tram-way  with  in- 
clines of  1  in  50 ;  and  the  exploit  indubitably  proved  that  the  friction 
between  ordinary  smooth  rails  and  similar  driving-wheels  was  sufficient 
to  effect  propulsion.    This  engine  ox)ntinued  to  work  for  five  months. 

We  come  now  to  the  Wylam  engine,  which  has  been  removed  for  ex- 
hibition from  the  Patent-Office  Museum.  It  appears  to  far  greater  ad- 
vantage in  its  present  temporary  position  than  it  did  in  its  permanent 
home,  where  it  was  so  crowded  that  it  was  impossible  to  get  a  fair  view 
of  it  It  was  built  at  Wylam  in  1813,  or  thereabout,  from  the  designs 
of  William  Hedley,  and  it  forms  a  most  interesting  link  in  the  history 
of  the  locomotive.  Under  the  name  of  "  Puffing  Billy,"  or,  as  some 
have  it,  "  Puffing  Dilly,"  it  was  at  work  on  a  colliery  line  almost  unin- 
terruptedly from  the  above  date  until  June,  1862.  The  word  *'  dilly ,"  we 
may  mention,  is  well  known  in  the  north  of  England  in  the  sense  of  a  car- 
riage, and  is  said  by  Hallowell,  in  his  dictionary  of  archaic  words,  to  be 
derived  from  the  French  diligence. 

The  next  is  the  "  Sans  Pareil,"  constructed  by  Timothy  ITackworth  of 
Darlington,  in  1829,  to  Compete  in  the  trials  on  the  Liverpool  and  Man- 
chester Railway.  This  is  followed  by  Stephenson's  first  locomotive,  the 
"Rocket,"  also  made  in  1829  tocompete  on  theLiverpool and  Manchester 
Railway.  This  locomotive,  unlike  all  which  preceded  it,  has  outside 
inclined  cylinders,  the  connecting-rods  being  connected  directly  to  the 
driving-wheels.  The  boiler  is  horizontal.  In  fact,  the  system  originated 
by  Stephenson  is  that  employed  at  the  present  day,  though,  it  is  needless 
to  say,  vastly  improved  upon.  This  original  locomotive  took  the  prize 
and  laid  the  foundation  for  the  fame  and  fortune  of  the  Stephenson 
family.  Among  the  many  old  machines  and  instruments  of  peculiar  in- 
terest in  the  patent  museum,  is  the  first  screw-propeller  that  was  applied 


*  The  first  pateuts  granted  by  the  United  States  for  the  propulsion  of  boats  by  steam 
were  issaed  to  John  Fitch,  of  Philadelphia,  and  to  James  Ramsey,  of  Pennsylvania, 
August  26, 1791. 

In  1804  and  1805  John  Stevens,  of  Hoboken,  N.  J.,  built  a  boat  and  steam-engine 
with  a  single-screw  propeller,  and  a  second  with  twin-screws,  and  worked  them  suc- 
cesHfally.  Sabseqnently  he  built  the  paddle-wheel  boat  Phcenix,  and  sent  her  from 
Kew  York  to  Philadelphia  by  sea.  She  was  the  first  steamer  on  the  ocean,  and  was  for 
aome  years  employed  on  the  Delaware. 

Folton's  first  experiments  were  made  on  the  Seine  at  Paris,  in  1803,  with  a  paddle 
boat  60  feet  long.  It  was  nnsncoessful.  In  1807  he  launched  the  Clermont  on  the  East 
River,  New  York.  This  vessel  was  about  132  feet  long  and  Id  feet  wide,  fitted  with  a 
Eonlton  Sl  Watt  engine,  and  propelled  by  paddles.  She  made  regular  trips  between 
New  York  and  Albany.  He  built  several  other  steamers,  and  in  1811  he  constructed  at 
Pittsburgh  the  first  steamer  that  navigated  the  western  waters.  To  him  more  than  to 
any  other  one  man  is  due  the  credit  of  the  introduction  of  steam  navigation. 

The  first  voyaf^  made  across  the  ocean  by  a  steam-vessel  was  that  of  the  Savannahf  of 
30O  tons  burden,  in  1819.  She  sailed  from  New  York  to  Liverpool,  thence  to  St.  Peters- 
burfr,  and  retamed  in  safety.  This  voyage  created  a  great  sensation.  In  1838  the 
bteamer  8iriu9  crossed  the  Atlantic,  and  the  Great  Western  began  to  make  regular  trips  t 
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to  a  vessel  of  war  in  Europe.  It  is  made  of  gun-metal ;  is  a  two-bladtl 
true-screw,  10  feet  1  inch  in  diameter,  with  11  feet  pitch  ;  has  a  Ien«jih 
on  the  shaft  of  18  inches,  and  is  correctly  proportioned.  This  smf 
was  made  for  and  was  used  to  propel  the  British  war-steamer  Ratilir, 
from  the  time  that  vessel  was  built,  in  1843,  nntil  she  was  brokeo  u\k 
So  perfect  is  the  construction  of  this  simple  true-screw,  that  in  tbv 
thousands  made  since  then,  in  the  numerous  patents  that  have  beec 
granted  for  screw-propellers,  and  in  the  volumes  that  have  been  written 
on  the  subject,  scarcely  any  improvement  has  been  effected.* 

Leaving  these  curious  and  interesting  specimens  of  historic  eogines 
and  instruments,  we  come  to  models  in  steel  and  iron  of  eagine^  of 
modern  date.  Here  are  found,  in  glass  cases,  models  of  a  number  ot 
the  engines  of  the  ships  of  the  British  royal  navy.  They  consist  o( 
those  in  the  Monarch  and  Prince  Albert^  by  Messrs.  Humphrys,TeDan: 
&  Co. ;  of  the  Nelson,  Conqueror,  and  Tamar,  by  Messrs.  Eaveuhill  i 
Co.,  and  a  fine  collection  by  Messrs.  Maudslay,  Sons  &  Field,  cousist 
ing  of  those  in  the  Agincourt,  Prince  Consort,  Cal^onia,  and  Ocean ;  aoi 
last,  the  modfl,  beautifully  executed,  of  the  compound  engines  of  ttt 
Boadicea  and  Bacchante^  by  Messrs.  J.  &  B.  Rennie.  All-  of  these  sev 
eral  types  of  engines  are  so  well  known  that  descriptions  are  needleNS. 

The  next  interesting  subject  for  inspection  is  the  collection  of  modei> 
of  war  and  mercantile  vessels  of  various  types,  among  which  are  no- 
ticed not  only  models  of  ships  built  for  the  British  navy  and  merchan: 
marine,  but  also  of  ships  built  for  the  navies  of  German^*,  KussIa. 
Spain,  Turkey,  Holland,  Brazil,  and  other  nations. 

The  brief  outline  of  the  machines,  mechanical  appliances,  &c»,  abov« 
noted,  seemed  desirable  to  be  given  as  a  matter  of  historical  interest, 
principally  to  the  engineering  profession. 

Professor  Edward  S.  Holden,  U.  S.  N.,  who  was  detailed  by  tbe 
Department  to  inspect  and  study  the  astronomical  instruments,  &c.y  ot 
the  exhibition,  has  in  his  able  and  instructive  report  on  the  subject. 
printed  with  the  report  of  the  honorable  Secretary  of  the  Nary  ami 
accompanying  documents,  given  much  valuable  information  that  may 
be  used  to  the  advantage  of  our  Government. 

CONSERVATOIKE  DES  ARTS  ET  METIERS. 

To  the  engineer  this  is  one  of  the  most  interesting  institutious  of 
Paris  or,  indeed,  of  France.  Several  visits  of  observation  and  study  vew 
made  to  its  wonderful  collection  of  models,  which  has  been  gathered 
from  all  directions,  and  which  represents  every  department  of  indostry. 
Among  them  are  many  specimens  of  early  engineering ;  the  origiDit- 
looms  of  Vaucanson  and  Jacquard  are  preserved  here  in  the  Salle  de$  F 
lutures,  and  in  other  departments  are  almost  equally  interesting  relics. 

M.  Tresca,  the  su  ©director,  has  a  mechanical  laboratoiy  in  which  are 
many  of  the  larger  objects  belonging  to  the  institution,  but  it  is  maioly 
occupied  by  apparatus  for  testing  the  efficiency  of  machinery'  and  vitb 
illustrative  models  driven  by  power. 

*  Captain  Ericsson  instituted  experiments  with  his  screw- propeUer  vessel  iniuci**' 
Ogdetif  on  the  Thames,  in  1^36.  His  second  screw- vessel,  the  Bohtrt  F,  iStocttoi,  vi* 
launched  on  the  Mersey  in  1838  and  crossed  to  the  United  States  in  1839.  He  afterwiP. 
built  the  Enterprise^  and  designed  the  machinery  for  the  first  sorew-propeller  ship ^ 
war  floated  on  the  ocean.  This  was  the  Princetonj  built  in  Philadelphia  in  1^^  ^f^ 
was  in  continuous  commission  from  1843  until  1849.  In  1847  she  crossed  the  AtUon^ 
beinff  the  first  screw  war-steamer  that  made  the  passage.  She omised  for  two  jetn'^ 
the  Mediterranean,  and  was  visited  by  thousands  of  persons  canons  to  see  the  propr  • 
ling-power.    She  returned  to  Boston  in  1849,  the  author  being  one  of  the  officer*  <"' 
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This  great  school  has  been  liberally  aided  by  the  government  and  its 
growth  has  been  gradual,  but  now  its  collection  is  unexampled  in  ex- 
tent and  completeness. 

Professor  K.  H.  Thurston,  A.  M.,  C.  E.,  late  an  engineer  officer.  United 
States  Navy,  made  several  visits  to  it,  and  in  his  able  and  instructive 
report,  as  a  member  of  the  scientific  commission  of  the  United  States  to 
the  International  Exposition  held  at  Vienna,  1873,  gives  the  following 
account  of  its  history : 

Descartes,  the  distingaished  pbiloeopher,  is  claimed  to  have  been  the  earliest  to  pro- 
pose public  instrnction  for  working-people.*  He  proposed  to  bnild  a  large  lectai'e- 
ball  for  each  trade,  annexing  to  each  a  cabinet  containing  the  apparatus  appropriate 
to  that  department,  and  to  place  each  of  these  lecture-rooms  in  cnarge  of  a  professor 
familiar  with  the  subject  there  to  be  taught,  who  should  present  to  tne  students  the 
priuciplee  of  his  art  in  proper  form,  and  who  should  be  capable  of  answering  the  ques- 
tions addrcAsed  him  by  his  pupils  in  relation  to  all  details  of  practice. 

It  was  a  ctsntury  later,  however,  that  this  project  of  Descartes  took  shape,  and  the 
actual  commencement  of  the  work  is  attributed  to  the  great  mechanic,  Vaucanson. 

This  distingnished  man,  previous  to  1775,  had  gathered  together,  at  V Hotel  de  Mon- 
tagne^  the  first  collection  of  machinery  and  apparatus  which  was  ever  devoted  to  pub- 
lic use  in  the  manner  proposed  by  Descartes.  At  his  death,  Vaucanson  bequeathed 
this  collection  to  the  state,  and  it  thus  became  the  germ  of  this  splendid  institution 
which  is  norw  so  famons. 

M.  de  Vandermonde,  the  first  director,  added  five  hundred  machines  to  the  collec- 
tion between  1785  and  1792. 

In  1793  a  "  commisaion  temporaire  des  arts ''  was  formed,  by  decree  of  the  Convention 
Xatumalej  consisting  of  MM.  Vandermonde,  J.  P.  Leroy,  Conte,  Beuvelot,  Molard, 
I'Abbe  Gregoire,  and  the  celebrated  physician,  Charles.  This  commission  did  a  noble 
work  in  collecting  valuable  apparatus  and  models,  and  in  preserving  them  from  injury 
during  the  riots  and  the  turmoil  of  that  sad  period  in  French  history. 

By  a  decree  of  the  convention  it  was  soon  after  ordered  that  a  **  conservatoire  dee  arts 
et  m^ierSt  ^^  d^t  public  de  machines  modeless  outils^  dessins,^*  &,c,f  should  be  established,  and 
that  three  *'  demonstrateurs  **  and  a  designer  should  be  employed.  After  some  delays 
the  new  institution  was  established  in  the  old  priory  of  Saint-Martin-des-Champs, 

The  school  has  experienced  the  vicissitudes  always  to  be  anticipated  in  such  oases  ; 
but  its  collections  have  never  ceased  growing,  and  its  field  has  been  extended  by  the 
addition  of  new  departments  and  the  establishment  of  new  professorships,  until  it  now 
has  a  facolty  of  fifteen  members. 

Many  of  the  most  noted  French  savants  have  been  members  of  its  councils  or  of  its 
faculty.  Thenard,  Charles,  Darcet.  Dupin,  Say,  Clement,  BerthoUet,  Chaptal,  Gay- 
Lussac,  Arago,  PoniUet,  Poncelet,  Morin,  Tresca,  OUivier,  Becquerel,  Payen,  Peligoti 
Moll,  Alcan,  and  others  have  all  been,  or  are  at  present,  on  the  lint. 


*  The  Marquis  of  Woroester,  the  distiofftiiahed  iDventor  of  one  of  the  earlier  forms  of  steam-enKine. 
two  handred  years  ago,  earnestly  urged  the  establishment  of  a  deflnitelv-arranged  system  of  technical 
educaUoD,  which  should  combine  instruction  in  science  and  in  its  useful  application  in  the  arts. 


Note. — For  valuable  aBsistauce  in  preparing  the  foregoing  report, 
I  am  indebted  to  Passed  Assistant  Engineer  Frederick  G.  McKean, 
United  States  Navy,  attached  to  the  Bureau  of  Steam-Engineering ; 
and  for  prompt  attention  at  the  Government  Printing  OfQce,  credit  is 
due  to  the  intelligent  foreman,  H.  T.  Brian. 
S.  Ex.27 18 
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MESSAGE 

FBOM  THB 

PRESIDENT  OF  THE  UNITED  STATES, 

CAixmo 

Attention  to  the  importance  of  providing  for  the  continuance  of  the  board 
for  t€4sting  iron^  steely  and  other  metals j  and  recommending  an  appropria- 
tion for  that  purpose. 


Jaxuart  30,  1877. — Read,  referred  to  the  Coramittee  on  Appropriations,  and  ordered 

to  be  printed. 


To  the  Seriate  and  House  of  Representatives : 

I  desire  to  call  the  attention  of  Congress  to  the  importance  of  pro- 
viding for  the  continuance  of  the  board  for  testing  iron,  steel,  and  other 
metals,  which  by  the  sandry  civil  appropriation  act  of  last  year  was 
ordered  to  be  discontinued  at  the  end  of  the  present  fiscal  year. 

This  board,  consisting  of  engineers  and  other  scientific  experts  from 
the  Army,  the  Navy,  and  from  civil  life,  (all  of  whom,  except  the  sec- 
retary, give  their  time  and  labors  to  this  object  withoat  compensation,) 
was  organized  by  authority  of  Congress  in  the  spring  of  1875,  and  im- 
mediately draughted  a  comprehensive  plan  for  its  investigations,  and 
contracted  for  a  testing-machine  of  four  hnndred  tons  capacity,  which 
would  enable  it  to  properly  condact  the  experiments.  Meanwhile  the 
subcommittees  of  the  board  have  devoted  their  time  to  such  experiments 
as  could  be  made  with  the  smaller  testing-machines  already  available. 
This  large  machine  is  now  just  completed  and  ready  for  erection  at  the 
Watertown  arsenal,  and  the  real  labors  of  the  board  are,  therefore,  just 
about  to  be  commenced.  If  the  board  is  to  be  discontinued  at  the  end 
of  the  present  fiscal  year,  the  money  already  appropriated  and  the 
services  of  the  gentlemen  who  have  given  so  much  time  to  the  subject 
will  be  unproductive  of  any  resalts. 

The  importance  of  these  experiments  can  hardly  be  overestimated, 
when  we  consider  the  almost  endless  variety  of  purposes  for  which  iron 
and  steel  are  employed  in  this  country,  and  the  many  thousands  of  lives 
which  daily  depend  on  the  soundness  of  iron  structures.  I  need  hardly 
refer  to  the  recent  disaster  at  the  Ashtabala  bridge  in  Ohio,  and  the 
conflicting  theories  of  experts  as  to  the  cause  of  it,  as  an  instance  of 
what  might  have  been  averted  by  a  more  thorough  knowledge  ot  the 
properties  of  iron  and  the  best  modes  of  construction. 

These  experiments  cannot  properly  be  conducted  by  private  firms,  not 
only  on  account  of  the  expense,  but  because  the  results  must  rest  upon 
the  authority  of  disinterested  persons.  They  must,  therefore,  be  under- 
taken under  the  sanction  of  the  Government.  Compared  with  their 
great  value  to  the  industrial  interests  of  the  country,  the  expense  is 
very  slight. 
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The  board  recommends  au  appropriation  of  $40,000  for  the  next  fi*^-al 
year,  and  I  earnestly  commend  their  request  to  the  favorable  considtn- 
lion  of  Congress, 

I  also  recommend  that  the  board  be  reqaired  to  conduct  their  inresti- 
gations  under  the  direction  of  the  Secretary  of  War,  and  to  make  fall 
report  of  their  progress  to  that  ofQcer  in  time  to  be  incorporated  in  bh 
annual  report. 

U.  S.  GRAXT. 

Executive  Mansion,  January  30,  1877. 
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DONGBESS, 

Session. 


SENATE. 


Ex,  Doc- 
No.  29. 


LETTER 


FROM 


E    SECRETARY    OF    WAR, 

TRANSMriTING 

edience  to  law^  an  abstract  of  the  militia  force  of  the  United  States. 


February  2, 1877. — Ordered  to  lie  on  the  table  and  be  printed. 


Wab  Department,  February  2, 1877. 
Secretary  of  War  has  the  honor  to  traDsmit  to  the  United  States 
)  and  Hoase  of  Representatives  an  abstract  of  the  militia  force  of 
lited  States,  as  required  by  section  232  of  the  Revised  Statutes. 

J.  D.  CAMERON, 

Secretary  of  War, 

of  the  militia  force  of  the  United  States^  (organized  and  unorganizedy)  according  to 
)e8t  returns  received  at  the  office  of  the  Adjutant-General^  U,  8,  A,^  furnished  for  the 
lation  of  the  Congress  of  the  United  States^  in  compliance  with  section  232  of  the  Re- 
^tatutes. 
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MILITIA    FORCE    OF    THE    UNITED   STATES. 
Abstract  of  the  militia  force  of  the  United  States,  4^ — Continned. 


States. 
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Adjutant-Gskbbal's  Officr, 

Washington,  D,  (7.,  Fetrunry  2, 1877. 


THOMAS  M.  VINCBNT. 
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j  Ex.  Doc. 
)   No.  30. 


LETTER 


FROM 


THE    SECRETARY   OF    THE   INTERIOR, 


SUBMITTING 


A  deficiency  estimate  for  the  surveying  service  for  the  fiscal  year  ending  June 

30, 1876. 


Februart  2,  1877.— Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


DePABTMENT  op  the  INI'EEIOR, 

Office  of  the  Seceetaby, 
Washington^  D.  (7.,  February  2,  1877. 
Sir:  I  have  the  honor  to  sabmit  herewith,  for  the  cousideration  of 
Congress,  a  deficiency  estimate  for  the  year  ending  Jane  30, 1876,  in  the 
surveying:  service,  which  has  been  prepared  by  the  Commissioner  of  the 
General  Land  Office.    He  informs  me  that  it  was  inadvertently  omitted 
in  the  deficiency  estimates  which  I  submitted  on  the  31st  ultimo. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

Z.  CHANDLER, 

Secretary. 
Hon.  T.  W.  Pebby,     * 

President  of  the  Senate  pro  tempore. 


AN  ADDENDUM. 


Estimate  oX  appropriation  required  for  the  surveying  service^  to  supply  a  deficiency  for  the  fiscal 

year  ending  June  30, 1876. 


General  object.  Title  of  appropriation. 


Detailed  object  of  expenditnre  and  explanation. 


Amount  to 
be  appro* 
priated. 


PtMie  lands, 
16.  Sarveying  public  landa  in  Looisi- 


For  BurvevB  executed  by  James  L.  Bradford, 
United  States  deputy  surveyor,  under  his 
limited  contract  of  May  15, 1876.  The  survey 
approved,  but,  being  in  excess  of  his  contract, 
cannot  be  paid  for  without  additional  appro- 
priation. 


1614  38 


DEFABTmST  OF  THK  INTERIOR, 

GsxKBAL  Land  Officb,  January  29, 1877. 


J.  A.  WILLIAMSON, 

Commissumer, 


Digitized  by 


Google 


Digitized  by 


Google 


am  CONOBESS,  >  SENATE.  ( Ez.  Doc. 

2d8e9»ion.      f  \   No.  32. 


LETTER 


FROM 


THE  SECRETARY   OF    THE   INTERIOR, 


COMMUNICATING 


An  estimate  of  appropriations  required  for  the  surveying  service j  to  supply 
deficiencies  for  the  fiscal  year  ending  June  30,  1877. 


February  3, 1877.— Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Department  op  the  Interior, 

Office  of  the  Secretary, 
Washingtonj  2>.  C,  January  31, 1877. 
Sir  :  I  have  the  honor  to  transmit  herewith  copy  of  letter  addre^ed 
to  me  on  the  29th  instant,  by  the  Commissioner  of  the  General  Land- 
Office,  and  the  accompanying  "  Estimate  of  appropriations  required  for 
the  surveying  service,  to  supply  deficiencies  for  the  fiscal  year  ending 
30  June,  1877,"  and  to  recommend  that  the  sums  therein  set  forth  may 
he  provided  to  cover  these  necessary  expenses. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Z.  CHANDLER, 

Secretary. 
Hon.  T.  W.  Ferry, 

President  of  the  Seriate  pro  tempore. 


Department  of  the  Interior, 

General  Land-Office, 
Washington,  D,  C,  January  29, 1877. 

Sir  :  I  have  the  honor  to  submit  herewith  a  deficiency-estimate,  in 
duplicate,  for  the  fiscal  year  ending  June  30, 1877,  and  other  deficiencies 
growing  ont  of  contracts  entered  into  by  surveyors-general  for  the  sur- 
vey of  public  lands,  with  request  that  the  same  may  be  transmitted  to 
both  houses  of  Congress,  with  your  recommendation  that  the  sums 
therein  set  forth  may  be  provided  to  cover  the  necessary  expenses. 

It  will  be  observed  that  in  some  instances,  as  for  example  in  Califor- 
nia, the  regular  estimates  of  $20,000 for  derkhire,  and  $7,000  for  inci- 
dental expenses  of  the  surveyor-general's  oflBce,  were  reduced  to  $12,000 
and  $3,000,  respectively,  and  as  the  usual  and  necessary  office-expenses 
of  the  first  half  of  the  year  ending  the  31st  December  last  amounted  to 
$2,427,  leaving  only  $573  of  the  appropriation  for  the  other  half  year, 
the  rent  of  offices  alone  calling  for  $1,500,  and  the  comt)ensation  of  a 
messenger  $450,  not  taking  into  account  the  cost  of  fuel,  stationery, 
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2  DEFICIENCIES   FOR   SURVEYING   SERVICE. 

and  other  incidental  expenses,  it  is  of  importance  that  a  deficit  of  |2,00(> 
be  covered  by  a  deficiency  appropriation. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON,  CammUsiom, 
Hon.  Z.  Chandler, 

Secretary  of  the  Interior. 


Bstimate  of  appropriations  required  for   the  surveying  service  to  supply  dejideneietfir  ik 
fiscal  year  ending  June  30, 1877. 


General  object.— Title  of 
appropriation. 


Detailed  objects  of  expenditure  and 
explanations. 


FUBUC  LANDS. 

1.  Office  of  surveyor-general 
1)1  California. 

Do 


S.  Office  of  8un-eyor-general 
of  Dakota. 

3.  Office  of  surveyor-general 

of  Montana. 

4.  Office  of  surveyor-general 

of  Nebraska  and  Iowa. 

5.  Office  of  surveyor-general 

of  New  Mexico. 


6.  Office  of  811  rveyor -general 
of  Nevada. 

Do 


For  compensation  of  clerks  and 
dranghtamen. 

For  rent  of  office,  pay  of  messenger, 
fuel,  and  other  inciaental  expenaes, 
(the  rent  of  office  alone  culs  for 
93,000  per  annum,  leaving  nothing 
to  pay  messenger  at  1900,  fuel,  sta- 
tionery, &xi.) 

For  rent  of  the  office,  pay  of  messenger, 
fuel,  and  other  incidental  expenses. 

For  rent  of  the  office,  pay  of  messenger, 
fuel,  and  incidentals. 

do 


Appropriations  foi 


1876.        ten. 


7.  Office  of  surveyor-general 

of  Oregon. 

8.  Office  of  surveyor-general 

of  Utah. 

9.  Office  of  surveyor-general 

of  Washington. 

10.  Office  of  surveyor-general 

of  Wyoming. 

11.  Office  of  surveyor-general 

of  Lonii*iana. 


For  compensation  of  a  translator  of 
Spanish  language  and  clerks,  and 
draughtsman ;  tdso,  to  bring  up  the 
arrears  of  office- work  of  past  years, 
owing  to  inadequate  appropriations, 
causing  great  loss  to  surveyors  of 
the  public  lands  and  confirmed  pri- 
vate claims. 

For  compensation  of  clerks  and 
draughtsmen. 

For  rent  of  the  office,  fuel,  and  inci- 
dental expenses. 

For  compensation  of  clerks  and 
draughtsmen,  and  to  bring  up  ex- 
tensive arrears  in  the  office-work. 

For  rent  of  the  office,  pay  of  messen-k 
ger,  fuel,  &o. 

For  compeDsatiou  of  clerks  and 
draughtsmen. 

do. 


.do. 


12.  Surveying  public  lands  in  i 

Oregon. 

13.  Sorvej'ing  public  lands  in  ^ 

Oregon.  ! 


14.  Survey  of  Indian  lands  in 
North  Carolina. 


Note. — The  foregoing  deficiencies 
are  owing  to  the  fact  that  great  and 
unusual  reductions  of  the  estimates 
submitted  by  this  office  for  the  pres- 
ent fiscal  year  were  made  by  Congress, 
as  will  also  appear  by  the  disparity  of 
the  appropriations  for  187(5  and  1877. 

For  surveys  executed  by  J.  H.  Huflfw, 
under  his  contract  of  July  31, 1874, 
in  excess  of  appropriation. 

For  surveys  executed  by  F.  W.  Col- 
brook,  under  his  contract  of  Septem- 
ber 11, 1874,  in  excess  of  appropria- 
tion. 

For  the  survey  of  the  lands  of  the 
eastern  band  of  the  Cherokees  in 
North  Carolina. 
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5,000  00 

3,000  00 
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Note.— The  sum  of  1-2,159.^  is  a  balance  due  Mj^or  S.  Temple,  United  States  aorveyor.  ooder  ^» 
contract  of  March  30, 1875,  it  being  in  excess  of  the  appropriation  of  115,000,  per  act  of  June  83, 1?'^ 
(United  States  Statutes,  vol.  18,  p.  313.) 

This  deficiency  was  incurred  in  the  survey  of  the  lands  awarded  to  the  Cherokeea  by  a  decree  of  ty 
circuit  court  of  the  Vnited  States. 

J.  A.  WILLIAMSOK. 


'^BPARTMENT  OF  THE  IkTRRIOR, 

General  Land-Ojflce,  Jammry  39,  1877. 
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LETTER 


FROM 


THE    SECRETARY    OF    ¥AR, 


TRANSMimNO 


A  letter  from  the  Chief  of  Engineers^  accompanied  by  a  copy  of  the  prelim- 
inary report  of  Maj.  John  M.  Wilson^  Corps  of  Engineers^  upon  the 
construction  of  a  canal  around  the  Cascades  of  the  Columbia  Rivery 
Oregon. 


Fkbruart  27,  1877. — ^Referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 


War  Dbpabtment,  February  26, 1877. 
The  Secretary  of  War  bas  the  honor  to  transmit  to  the  United  States 
Senate,  for  the  Committee  on  Commerce,  a  letter  of  the  24th  instant, 
from  the  Chief  of  Engineers,  submitting  copy  of  the  preliminary  report 
of  Maj.  John  M.  Wilson,  Corps  of  Engineers,  upon  the  construction  of 
tbe  canal  around  the  Cascades  of  the  Columbia  Elver,  Oregon,  with 
an  approximate  estimate  of  the  cost  of  the  work. 

J.  D.  CAMERON, 

Secretary  of  War^ 


Office  op  the  Chief  of  Engineers, 

Washington^  D.  C,  February  24,  1877. 
Sir  :  I  beg  leave  to  submit  herewith  a  copy  of  the  preliminary  report 
of  Maj.  John  M.  Wilson,  Corps  of  Engineers,  upon  the  construction  of 
the  canal  around  the  Cascades  of  the  Columbia  River,  Oregon,  for  which 
work  an  appropriation  of  $90,000  was  made  by  the  river  and  harbor  act 
of  August  14, 1876. 

It  will  be  seen  that  the  approximate  estimate  of  the  cost  of  the  canal 
is  about  one  and  a  half  million  dollars.  Careful  and  elaborate  estimates, 
however,  are  now  being  made,  and  a  full  report  may  be  expected,  which 
will  give  all  details  relative  to  material,  cost,  character  of  the  work,  &c. 
In  view  of  the  interest  attached  to  the  work,  it  is  suggested  that  the 
report  be  sent  to  the  Senate  of  the  United  States  for  the  information  of 
the  Committee  on  Commerce. 

Very  respectfully,  your  obedient  servant, 

A,  A.  HUMPHREYS, 
Brigadier- General  and  Chief  of  Engineers. 
Hon.  J.  D.  Cameron, 

Secretary  of  War.  ^  . 
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pbelefflnaey  report    upon    the  construction  of  the  c15al 
around  the  cascades  of  the  columbia  river,  oregon. 

United  States  Engineer  Office, 
Portland  J  Oreg.y  February  5^  Wl, 

General  :  I  have  the  honor  to  submit  the  followin^^  preliminary  n- 
port  apon  the  constraction  of  the  canal  around  the  Cascades  of  theCo^ 
lumbia  Eiverin  the  Stat«  of  Oregon. 

Presuming  that  it  would  be  the  desire  of  the  Chief  of  Engineers  tohave 
a  report  at  the  earliest  practicable  moment,  I  have  urged  the  work  for 
ward  as  rapidly  as  it  could  be  done,  and  while  it  is  not  yet  possible  to 
submit  a  complete  report  I  am  able  to  present  a  preliminary  one,  irithao 
approximate  estimate  of  the  cost  of  the  work. 

As  soon  as  the  river  and  harbor  bill  of  1876,  containing  /an  item  for 
this  work,  had  passed  the  House  of  Eepresentatives  of  the  United 
States,  I  personally  visited  and  examined  the  Cascades  of  the  Colambi&. 
and  from  time  to  time  gathered  such  data  as  I  was  able  during  the  high 
water  of  1876.  I  also  entered  into  correspondence  with  several  able  and 
efficient  canal-engineers  in  the  Eastern  States,  in  order  to  select  a  thor- 
oughly efficient  and  reliable  assistant  upon  the  work. 

After  the  passage  of  the  river  and  harbor  bill,  I  received,  September 
27, 1876,  instructions,  under  date  of  September  15,  from  the  Chief  of  Ed- 
gineers,  that  no  allotment  would  be  made  for  this  canal,  and  I  accord- 
ingly notified  the  gentlemen  with  whom  I  had  been  in  correspondence 
that  their  services  would  not  be  required,  and  I  made  arrangemeDts 
for  the  reduction  of  the  number  of  my  assistants,  my  office-room,  &c^i]i 
accordance  with  orders. 

On  the  evening  of  October  24, 1876, 1  received  a  telegram  from  the 
Chief  of  Engineers,  as  follows : 

The  wbolo  appropriation  for  canal  aronnd  Cascades  of  Colnmbia  is  now  avaiUble  if 
expenditure.    Proceed  at  once  with  survey,  plan,  location,  and  project  .of  oonstncUoB 

Within  an  hour  after  its  receipt  I  telegraphed  Mr.  C.  M.  BoltOD,  then 
in  Philadelphia,  Pa.,  a  gentleman  recommended  by  General  B.  S.  Alexan- 
der, of  the  Corps  of  Engineers,  and  Mr.  H.  D.  Whitcomb,  civil  engineer, 
as  in  every  way  efficient  as  an  engineer,  and  offered  him  the  positioDio 
charge  of  surveys  and  construction.  Mr.  Bolton  accepted,  and  started 
almost  immediately  for  this  coast,  but  an  accident  by  railroad,  and  to 
one  of  the  ships  running  from  San  Francisco  to  Portland,  delayed  him 
about  two  weeks  in  San  Francisco,  so  that  he  did  not  reach  here  aotil 
November  26.  On  the  28th,  he  made  a  preliminary  reconnaiasaDoe  of 
the  vicinity  of  the  Cascades,  and  since  that  day  the  work  has  beeo 
pushed  forward  with  the  utmost  vigor. 

I  feel  it  my  duty  to  make  the  foregoing  statement,  so  that  it  maybe 
fully  understood  why  no  further  progress  has  been  made  to  this  dat^ 

The  act  of  Congress  approved  August  14, 1876,  makes  an  appropri*^ 
tion  of  $90,000  for  the  construction  of  a  canal  around  the  Cascades  of 
the  Columbia  River  in  the  State  of  Oregon. 

The  language  of  the  act  plainly  indicates  upon  which  side  of  the  rirer 
Congress  desires  the  canal  to  be  built. 

Early  in  December,  I  organized  a  surveying  party,  and  placed  it  in 
charge  of  Mr.  C.  M.  Bolton,  assistant  engineer,  with  instractions  to  mt^ 
a  careful  and  elaborate  survey  of  the  country  on  the  Oregon  side  in 
the  immediate  vicinity  of  the  Cascades,  a  careful  and  rapid  reconoal*^ 
sance  of  the  Washington  Territory  side,  a  hydrographic  survey  of  ih^ 
river  immediately  above  and  below  the  falls  wherever  the  velocity  va> 
such  as  to  admit  of  sounding  without  endangering  the  lives  of  the  party. 
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and  a  close  examination  of  the  underlying  material  on  the  line  which 
we  should  deem  best  for  the  proposed  canal. 

These  instructions  were  carried  out  by  Mr,  Bolton  with  great  energy 
and  skill,  and  by  the  middle  of  January  the  field-work  was  completed 
and  the  party  brought  in  and  disbanded. 

Work  was  at  once  commenced  on  the  preparation  of  a  chart,  and  by 
the  close  of  January  a  map,  on  a  scale  of  1  inch  to  100  feet,  was  nearly 
completed,  showing  the  rapids,  the  proposed  line,  the  soundings  in  the 
riTer,  the  topography  on  each  side,  with  the  horizontal  planes  5  feet 
apart.  This  map  is  about  10  feet  long  by  4  feet  wide,  and  shows  the 
whole  locality  very  plainly. 

THE  PEOPOSED  BOUTE. 

As  stated  in  the  report  of  Mr.  Bolton  transmitted  herewith,  the  pro- 
posed line  commences  on  the  Oregon  side  just  above  the  rapids,  runs 
throagh  a  plateau  covered  with  heavy  bowlders  mingled  with  sand  and 
gravel,  rescing  on  bed-rock,  and  closely  hugging  the  Oregon  shore,  is 
continaed  after  the  fall  is  made  in  the  river  proper  by  a  crib-work 
breakwater  about  5,000  feet  long. 

DIMENSIONS  OF  CANAL. 

The  dimensions  of  the  canal  will  be  about  as  follows : 

Feet 

Total  length,  about 7,300 

Width  in  catting  at  surface 60 

Width  in  catting  at  bottom 50 

Depth  at  low  water 8 

With  two  basins  120  feet  wide,  for  passage  of  vessels  by  each  other  en  route. 

The  total  fall,  which  is  27.8  at  low  water,  will  be  overcome  by  not 
more  than  two  locks ;  the  locks  will  be  215  feet  long  by  40  feet  wide, 
with  a  depth  of  8  feet  on  the  miter-sill. 

It  is  proposed,  in  the  full  report  which  will  be  submitted  at  as  early 
a  day  as  it  can  be  prepared,  to  submit  detailed  plans  and  estimates  as 
follows : 

First.  For  a  high-water  canal  to  pass  steamers  at  all  stages ;  the  ex- 
treme freshet  thus  far  observed  reached  a  height  about  40  feet  above 
low  water. 

Second.  A  project  for  passing  steamers  at  all  stages,  except  when  the 
level  of  the  river  is  more  than  20  feet  above  low  water,  which  height,  if 
reached,  does  not  continue  for  longer  than  six  weeks  during  the  year ; 
that  is,  from  the  latter  part  of  May  to  the  early  part  of  July. 

An  approximate  estimate  of  the  cost  of  the  canal  would  be  about  one 
and  a  half  million  dollars.  Careful  and  elaborate  estimates,  however,  are 
now  being  made,  and  the  full  report  will  go  into  detail  in  reference  to 
materials,  cost,  character  of  work,  velocity  of  current,  &c.  Further  in- 
vestigation of  the  subject  will  be  continued  during  the  season  of  high 
water  in  the  Columbia,  which  is  now  rapidly  approaching. 

Mr.  C.  M.  Bolton,  assistant  engineer,  in  the  discharge  of  his  duties 
has  exhibited  great  energy  and  ability.  He  thinks  that  if  funds  are 
available  the  canal  can  be  built  in  two  years. 

I  have  personally  visited  the  Cascades  several  times,  and  have  walked 
oyer  the  proposed  line,  and  carefully  examined  the  country  on  the  Oregon 
side  from  the  Upper  to  the  Lower  Cascades.  I  earnestly  hope  that  this 
great  work  may  be  rapidly  pushed  forward,  and  that  ere  long  this  noble 
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river  may  present  uninterrnpted  navigation  from  its  month  to  the  viciDitj 
of  the  great  grain-growing  and  stock- raising  region  in  Eastern  Oregon^ 
Washington,  and  Idaho. 

I  am,  general,  very  respectfully,  yonr  obedient  servant, 

JOHN  M.  WILSON, 
Major  of  Engineers^  U.  8.  A. 
Brig.  Gen.  A.  A.  Humphebys, 

Chief  of  Engineers^  U.  S.  A. 


REPORT  OP  MRk  C.  M.  BOLTON,  ASSISTANT  ENGINEER. 
/ 

United  States  Engineer  Office, 

Fortlandy  Oreg.,  Ftkruan/  3,  l^m. 

Colonel  :  In  acoordanoe  with  instraotlons  from  yoa  on  the  5th  December  iMt,  I 
took  charge  of  a  party,  and  proceeded  to  the  Cascades  to  make  sarveys  and  examiiu- 
tions  for  the  construction  of  a  canal  aroand  the  Cascades  of  the  Columbia  River  in  tbe 
State  of  Oregon,  and  forward  herewith,  as  requested  by  you,  a  preliminary  report  and 
approximate  estimate  of  cost,  being  now  engaged  in  getting  up  maps,  detailed  plans, 
and  estimates,  which  will  be  returned  as  soon  as  complete. 

I  besan  my  survey  on  the  6th  of  December,  from  a  point  about  three-quarters  of  % 
mile  above  the  rapids,  or  Cascades,  running  lines  down  both  sides  of  the  river  aboot 
three  miles  to  the  foot  of  the  rapids,  cross-sectioning  the  ground  thoroughly  to  tbe 
river  on  one  side  of  lines  and  about  300  feet  on  the  other,  catching  the  contours  of  the 
ground  from  the  river-level  to  150  to  200  feet  above. 

Test-pits  were  also  sunk,  to  determine  the  character  of  the  material  thtoagh  which 
the  cuttings  would  be  made. 

I  find  the  unnavigable  rapids  extending  about  7,500  feet  in  length,  with  a  total  &11 
in  that  distance  of  about  2B  feet  at  low  water.  The  water  rose  m  the  spring  of  187<i 
to  a  height  from  extreme  low  water  of  40  feet  just  above  and  55  feet  at  a  narrow  gof)^ 
near  lower  end  of  Cascades,  being  5  feet  higher  than  any  previously-recorded  rise.  I 
was  informed  that  a  rise  of  from  20  feet  and  over  occurs  every  spring,  lasting  firom 
thirty  to  sixty  days. 

The  canal  as  located  cots  through  a  point  near  the  head  of  the  Cascades  for  about 
3,000  feet  in  length  and  to  a  depth  of  from  0  to  26  feet.  The  material,  as  well  as  <r 
present  determined,  through  which  this  cut  will  be  made  is  formed  of  bowlders  wetg^ 
ing  from  100  pounds  to  10  tons,  imbedded  in  sand  and  gravel  to  a  depth  of  from  1  to  10 
feet,  resting  on  a  soft,  water-tight  bed-rock  to  beyond  the  depth  to  w^hich  the  caul 
will  be  cut.  At  the  upper  end  of  this  cut  there  will  be  a  guard-gate  built  to  above  the 
high-water  level,  and  a  crib-work  breakwater  connecting  it  with  the  high-water  lioe 
on  the  shore.  On  the  river-side  from  this  guard-g:ate,  a  breakwater,  with  puddle  oeoter 
about  2,000  feet  in  length,  to  high-water  level,  will  be  constructed,  and  a  similar  om 
from  this  point  to  the  shore  maintaining  tbe  upper  level  to  this  point,  when  there  will 
be  a  fall  of  28  feet ;  building  then  a  breakwater  parallel  to  the  shore,  about  20  feet  in 
height,  5,000  feet  in  length,  and  clearing  out  a  channel  to  the  lower  end  of  the  rapMK 
being  a  total  length  of  7,300  feet  of  work.  The  crib^work  can  all  be  filled  with  the 
material  excavated  from  the  channel  of  the  canal.  An  abundance  of  timber  can  be  had 
in  the  immediate  vicinity,  but  good  building-stone  will  have  to  be  brought  from  a  dis- 
tance, that  in  the  neighborhood  being  of  such  nature  that  it  would  be  too  expeusire 
to  get  into  shape,  but  would  be  used  as  backing. 

approximate  estimate  of  cost. 

Excavation,  about $470, a>» 

Paddle,  about 10.ft^» 

Crib-work,  about IftXtift* 

Locks,  about e25,<**' 

Contingencies,  15  per  cent 190,  *■* 

l,4o&.w 

I  would  again  call  attention  to  this  estimate  as  being  only  an  approximation,  sent  ii 
at  your  request  for  a  preliminary  report,  which  was  required  before  I  would  have  time 
to  work  up  the  details. 
Very  respectfully  submitted. 

CFLVNNING  M.  BOLTOX, 

jMMfaal  Em^mttr, 
Col.  John  M.  Wilson. 
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LETTEE 


FROM 


SECRE  TARY    OF    VAR, 


TRAXSMimNG 


a  letter  from  the  Third  Auditor  of  the  Treasury ^  recommending 
iations  to  pay  the  war-claims  of  Montana  and  Dalcota^  and  the 
of  a  law  authorizing  the  Secretary  of  War  to  designate  an  o-fficer 
awards  on  these  claims^  vice  Col,  James  A.  Hardie,  deceased. 


February  8, 1877.— Ordered  to  lie  on  the  table  and  be  printed. 


Wae  Depabtmbnt, 
Washington  City,  February  6, 1877. 
bave  the  honor  to  transmit  herewith  copy  of  a  letter  dated 
1,  1877,  in  which  the  Third  Auditor  of  the  Treasury  recom- 
appropriation  of  $10,000  for  payment  of  Montana  war-claims 
propriation  of  $5,000  for  payment  of  Dakota  war-claims, 
rd  Auditor  also  recommends  that  the  Secretary  of  War  be 
1  by  law  to  designate  some  officer  to  make  awards  on  these 
«  Col.  James  A.  Hardie,  deceased, 
^commendations  are  concurred  in  by  me. 

J.  D.  CAMERON, 

Secretary  of  War, 

'RESIDENT  OP  THE  SENATE. 


Treasury  Department, 

Third  Auditor's  Office, 
Washington^  D.  C,  January  31, 1877. 
lave  the  honor  to  inform  you  that  the  appropriation  for  pay- 
lontana  war-claims,  settled  under  acts  of  March  3, 1873,  is 
,  and  there  are  remaining  unpaid  claims  amounting  to  more 

m. 

ilso  remains  less  than  $400  of  the  appropnation  for  pay- 
)akota  war-claims,  settled  under  the  act  of  March  3, 1875, 
e  are  several  thousand  dollars  of  unpaid  claims  not  yet  pre- 
payment, though  they  have  been  presented  before  General 
Hardie,  who  has  made  awards  on  a  part,  and  the  balance  were 
for  further  evidence. 

f  therefore,  suggest  that  a  further  appropriation  of  $10,000  (or 
lereof  as  may  be  necessary)  for  Montana  war-claims,  and  an 
ion  of  $5,000  (or  so  much  thereof  as  may  be  necessary)  for 
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Dakota  war-claims,  may  beaskedfor;  and  I  wonldfarther  saggeattbat^M 
there  does  Dot  appear  to  be  any  authority  of  law  for  any  person  to  make 
awards  on  these  suspended  claims  since  the  death  of  General  James  A. 
Hardie,  the  Secretary  of  War  may  be  authorized  to  designate  some  olB' 
cer  to  perform  that  duty. 

I  am,  very  respectfully, 

HOKACE  AUSTIN, 

Auditor. 
Hon.  J.  D.  Cameron, 

Secretary  of  Tvar,  Washington^  D.  C. 
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( Ex.  Doc. 
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LETTER 


FROM 


THE   SECRETARY   OF    THE   INTERIOR, 


TRANS^UTTING, 


2/1  amxcer  to  a  Senate  resolutian  of  December  29, 1876,  a  statement  of  Osage 
ceded  lands  sold  by  the  Leavenworth^  Lawrence  and  Galveston  "Railroad 
Company  prior  to  February  25, 1874. 


Februai.y  13, 1877.~Ref erred  to  the  Committee  on  Public  Lands  and  ordered  to  be 

printed.  • 


Department  of  the  Inteeiob, 

Office  op  the  Secbetaby, 
Washington  D.  C,  February  9, 1877. 
Sir:  In  answer  to  Senate  resolation  of  December  29  last,!  have  the 
honor  to  transmit  herewith   a    '<  Statement  of  Osage  ceded  lands," 
(Kansas,)  *<sold  by  the  Leavenworth,  Lawrence  and  Galveston  Railroad  . 
Company    prior  to  the  25th  February,  1874."     This  statement  was 
received  from  the  Commissioner  of  the  Oeneral  Land-Office,  who  informs 
roe  that  it  was  furnished  to  him  by  the  receiver  of  said  railroad  company. 
He  adds  that  he  understands  that  a  similar  statement  is  in  course  of 
preparation  by  the  Missouri,  Kansas  and  Texas  Railroad  Company, 
which  he  will  transmit  as  soon  as  it  shall  have  been  received. 

The  information  called  for  by  the  Senate  resolution  was  not  in  the 
possession  of  the  Department  or  of  the  General  Land-Office,  and  the 
delay  in  answering  the  resolution  is  owing  to  the  necessity  of  calling  on 
the  railroad  companies  for  the  information. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Z.  CHANDLER, 

Secretary. 
Hon.  T.  W.  Perry, 

President  of  the  Senate  pro  tempre. 


StaUrre4i  of  Osage  txdid  lands  sold  hy  Learenworthy  Lawrence  and  Galveston  Railroad privr 

to  February  25,  1874. 


Oct 
Oct 
Oct 
Oct 
Oct 
Oct 


10,  ICTl     Henry  Wilaon 

1 0. 1871     Z.  T.  PMtbleth waite . . 

U,  1071     John  MUliken 

U,l«7l  I do 

13, 1871     S.  J.  Hatcher 
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OSAGE   CEDED   LANDS. 


Statement  of  ceded  lands  aoldf  4^c. — Continaed, 


Date  of  con- 
tract 


Oct.    18,1871 


Not.  4, 
Nov.  14, 
Dec.  1, 
Dea  1, 
Jan.  32. 
Feb.  13, 
Mar.    1, 

Mar.  1, 
Mar.  S6. 
Mar.  27, 
Apr.  ». 
Apr.     9, 

Apr.  9, 
Apr.  16. 
Apr.  17, 
Apr.  17, 
Apr.  17, 
Apr.  22. 
May  1, 
May  6, 
May  13. 
May  13. 
May  15, 
May  15. 
May  15, 
May  15, 
May  15, 
•  May  15, 
May  18, 
May  18, 
May  SO, 
May  20, 
Jane  10, 
June  15, 
Jane  IS^ 
Jane  15, 
June  22, 
Jaly  1. 
Jaly  22, 
Sept  0. 
Sept  9, 
Oct      7, 

Nor.  11, 

Jaly  1, 
Nov.  95, 
Nov.  25, 
Nov.  35, 
Nov.  25, 
Dec  5, 
Deo.  6, 
Deo.  28, 
Jan.     1, 

Feb.  26. 
Feb.  26. 
Feb.  26, 
Mar.  31. 
Apr.  9, 
Apr.  3, 
Apr.  22, 
Apr.  22, 
Apr.  30. 
Apr.  29, 
Apr.  30, 
May  9, 
May  9. 
May  12, 
May  28, 
May  28, 
May  28, 
May  28, 


871 
871 
871 
871 
872 
872 
872 

872 
.87-2 
872 
872 
872 

.879 
872 
872 
872 
872 
872 
872 
872 
872 
872 
872 
.80^ 
872 
872 
872 
872 
879 
872 
872 
872 
872 
1879 
1872 
872 
872 
872 
.872 
872 
.872 
872 

879 

1871 
879 
872 
879 
872 
872 
872 
872 
.873 

873 

873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
.873 
873 
873 
873 


Name  of  parchaaer. 


Sliaa  W.  EngUa. 


John  Campbell 

ILN.Boker 

Samuel  D.  Loasheed.. 

do :. 

Paal  Fisher 

T.  W.McClare 

D.  P.  Hale  and  Chas. 

D.  Shipman. 

do 

S.  T.  Robinson 

John  A.  Davis 

Louisa  Hendra 

W.  C.  Hanson  and  C. 

B.  Peck. 

do 

James  H.  Marshall. . . 
Charles  B.  Thomas . . . 
William  H.  Startup.. 

W.H.  Startup 

Benjamin  Carter 

W.F.Brooks 

S.  F.Robinson 

C.  A.  Carrier 

J.RWoodsworth.... 

A.  Maodonald* 

do 

do 

do 

do 

Join  Priest 

David  McLean 

J.E.Boye 

J.  E.  Brewer 

John  Blair 

Edwin  Seymour 

John  Blaee 

do 

do 

Benjamin  Carter 

J.  B.  Boone 

Elvira  Rearick 

M.D.BaUey 

do.... 

William  Groomer 


Deeoription  of  land. 


Lame  Smith 

J.  C.  Richmond 

John  Corfman 

do 

do 

do 

C.  P.Dildine 

Joseph  W.Holt 

Thomas  E.  Ho|;ue 

Thos.A.P.GUe8and 
Henry  A.  Greene. 

William  L.Boswell.. 

do 

do 

George  W.  Kenworthy 

Samuel  S.  Knoles. . 

M.Gallagher 

Thomas  Maloney . . 

Martin  ReiUey 

WilUam  A.  AUan  . . 

Isaac  Taylor 

William  N.Irwin.. 

Alfred  Dickson.... 
do 

R.  N.Allen 

J.  H.  Beatty 

Monroe  Goff 

W.  A.  Paine 

do 


W.iandN.E.iof 

of  as.^. 

S.E.i 

N.W.4 

S.W.i 

S.B.i 

N.iof  N.E.J... . 
S.W.iof  N.E.i. 
N.E.i 


S.E.i 

S.W.i 

S-^of  N.  E.  i.. 
W.iof  N.E-J... 
N.E.4 


S.E.i 

S.E.i 

&E.iofN.E.i.. 
E.iof  S.W.i.... 
W.iofS.E.i.... 

N.Ki 

N.E-i 

N.B.i 

S.W.iof  N.E.i. 
S.E.iofN.E.J.. 

N.W.4 

N.E.i 

N.W.i 

S.W.i 

S.E.i. 

E.|of8.E.l 

N.W.i 

S.W.i  of  N.W.J 

S.E.J 

N.  ^T  .  I  .......... 

Lote 

Lot3 

Lot4 

Lot5 

E.iofN.E.i.... 

N.E.J 

S.E.i 


W.jkofN.W.J... 
N.W.40XS.W.J. 
E.|ofaE.J 


8.B.J 

N.KJofN.W.J. 
S.E.iof  N.W.J. 
N.  E.JofS.W.J. 
S.*of  S.W.J  .... 
N.V.iofN.KJ.. 
W.  iof  N.E.J... 

S.E.J  

S.W.J 


Lots  1.6,  and  7... 
W.|of  S.B.J.... 
S.  E.iof  S.E.J.. 
S.E.J. 


N.  E.Jof  N.E.J. 

N.E.  J 

S.E.J 

N.E.  J 

N.W.J 

S.W.J 

S.  KJof  S.  E.J.. 
W.  4  of  N.W.J. . 
W.fof  S.W.J  .. 
N.  Jof  S.KJ.... 

N.E.  J 

N.JofN.E.J.... 

S.^fN.E  J 

N.  W.  J  .......... 


33 

35 

21  J 

995 

31 

33 

33 

33 

33 

29 

11 

31 

7 

11 
11 
11 
29 
29 
11 
33 
33 
21 
17 
13 
19 
19 
19 
15 
S3 
83 
93 


it 


19   1960  00 


1.980  00 

1.440  00 
955  92 

1,190  00 
560  00 
400  00 

1,980  00 

1,980  00 

1,440  00 

640  00 

640  00 

1.040  00 


1 

a 


17  1.040  00  1 

18  I  1.980  00 


18 

320  00  1 

18 

800  00  ; 

18 

800  00 

17 

1.440  00 

18 

1.280  00 

17 

1,978  56 

18 

360  00 

18 

360  00 

17 

1,280  00 

17 

1,280  00 

17 

1,280  00 

17 

1.280  00 

17 

1,280  00 

17 

640  00 

18 

1,987  60 

17 

340  00 

17 

1,980  00 

18 

1,583  90 

17 

410  88 

17 

419  04 

17 

416  00 

17 

413  44 

17 

680  00 

17 

1,93:100 

18 

1,600  00 

17 

640  00 

17 

390  00 

17 

460  00 

18  ' 


<t) 


18  1,600  00 


17 

17  ; 

"i 
18 ; 

17  1 


390  00 
390  00 
390  00 
640  00 
360  00 
640  00 
18  1,980  00 
18  I  1,980  00 


97 

18  ' 

33 

18 

97 

18  . 

27 

18 

97 

17 

98 

18 

97 

17 

98 

19 

98 

19 

97 

18 

31 

18 

31 

18 

31 

18 

31 

18 

75190 

640  00 

390  00 

1,309  00 

360  00 

1,040  00 

1,000  00 

1,000  00 

960  00 

1,000  00 

990  00 

581  99 

521  78 

600  oe 

800  00 
400  00 
400  00 
800  00 


113  45 

103  60 
IS  10 
556 
655 

119  90 
94  60 
964  91 


I 


I        76 


164 
SO 

r8  80 
77  30 
5460  ^ 

54  60  , 

63  50 

15  80 

94  90 

94  90  I 

69  35  < 

149  60  I 

158  85 

41  00  I 

41  00  I 

954  15  ' 

954  15  I 

954  15 

964  15  ■ 

954  15  • 

99  87  : 

145  76  I 

14  85 

54  75 

16»  13 

45  75 

IM  OH 

104  33 

103  76 

»  08 

V»  36 

49  78 

169  56 

84  79 

35  00 


IMS 

l,Rf  # 
1,«« 

1.1U4: 

4»!« 

1,015:4 

1, 115  •! 
1,30> 

»?5*> 

SMS* 

70;  1- 
V  !• 

1,3:-  i 

1.  U<  K 

1.  IS  y. 

51?  .V 

»♦. 
(• 
(•■ 
(• 
I*' 

tlUH 

1,«2 

i.wr: 

36  1; 

314  01 

jur 

30  <r 
S»3i 
1,1««« 
1.5SI* 
41143 
SSI 
9C«r- 


177  35 

9  50 

94  90 

94  90 
49  80  : 
97   15 
49  «I0 

73 
89  00 

44  34  ' 
37  88  ■ 
18  05  , 
6it  60 

95  80  I 
54  00 
44  85 
44  85  I 

114  00  > 
41  SO 

95  €5  ' 
83  90  j 
93  90  . 

96  55  ' 
N«tbtB«. 
NothlBK. 
Nettling. 
NolUtts- 


1,4a  c. 

JITS* 

33t  -: 

1,1*4 


:W   ' 
l,i4«# 

•«♦ 

»%• 
■*^ 

SeeM 

♦<:. 
5::*' 


*  Nothing  dae. 


t  No  records  of  eoneideration  or  paym«atjL 
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OSAGE   CEDED   LANDS. 


Statement  of  ceded  lands  sold,  ^c. — CoDtiDued. 


Date  of  oon- 
tnct. 


Hay  89.1873 
May  89,1873 

Jane  17,1873 
Jaoe  18. 1873 
Joly  11.1873 
July  15,1873 
July  16,18r3 
July  17,1873 
July  17,1873 
July  17,1873 
July  17,1873 
July  17,1873 
July  17,1873 
July  31,1873 
July  31, 1873 
Aug.  1. 1873 
Aug.  7, 18TJ 
Au;;.  7,1873 
Aug.  14,1873 

Aug.  18, 1873 
Aug.  20. 1873 
Aug.  30, 1873 
Aug.  20, 1873 
Aug.  87, 1873 
Sept  3,18T3 
Sept    4, 1873 

Sept  9.1873 
Sept  16, 1873 
Sept  16, 1873 
Oct  »,1873 
20.1873 
20.1873 
20,1873 
Oct  20.1873 
Nov.    3,1873 

Kov.  19,1873 
Nor.  23.1S73 
Dec  1. 1873 
Dec  1. 1873 
Feb.  2, 1874 
Dec     8,1873 


Oct 
Oct 
Oct 


DHcriptloii  of  Lfcud. 


Name  of  parcbaaer. 


S-S-Knolea 

Carrie  L.,  Emma  E., 

and  Fred.  T.  Knowles. 

A.  P.  Brewer 

Jeaaie  McLean 

Alexander  W.  Biddle . 

Isaac  D.  Poorman 

J.  D.  Sbeppard 

Peter  Momy 

do...... 

William  HatoUff 

do 

D.M.Pitt 

8.  M.  Pitt 

J.D.Ogden 

J.B.Drtmars 

M.  A.  Loveridge 

KD.  McLean 

G.  W.  F.  Hongbton 

James  M.  King  and  J. 

W.  Clark. 

L.  N.Lyman 

William  A.  Allen 

do 

do 

Emeline  S.  Barber . . . 

A.  H  Stuart 

M.   B.  Baldwin   and 
H.  S.  Rowe. 

JobnMUUken 

Jobn  Tbompson  

Henry  Thompson .... 

John  Post 

do 

do 

do 

Jacob  Oatcbell 

A.  A.  Rogers 


William  F.  Hnddeaon 

Adaline  M.  Savage 

James  T.  Wright 

do f. 

R.  D.Talbot 

Thomas  Carney  and 
M.  R.  Baldwin. 


N.Ki. 
S.Ki.. 


N.Rl 

E.iofN.W.i  ... 

N.W.i 

N.E.i 

W.iofN.Ri... 
E.UfN.E.i.... 

£.iofS.E.i 

N.^ofKE.^.... 
N.lofN.W.i... 

N.  W.i 

S.W.i. 

S.iof^W.i.... 

N.W.i 

S.W.4 

W.*ofN.W.i.. 
W.|of8.E.i.... 
Lots  5  and  6  in — 


S.E.i 

do 

Lot2 

N.E.i...... 

S.W.i 

Lot4 


N.W.i 

aRiofS.E.i... 
S.iofN.E.i  .... 
N.tofS.E.i  .... 

N.Ri 

N.W.i 

S.W.i 

8.E.i 

8.iofS.W.i    ... 
Part  of  E.  i  of  S. 
E.i.      ^ 

Lots  3  and  4 

N.E.i 

Lots 

N.E.i 

S.W.iofS.W.i.. 
Undivided  S.  ^V.  i 


i* 


si 
li 

$800  00 
800  00 

800  00 
520  00 
800  00 
1,000  00 
960  00 
400  00 
400  00 
400  00 
400  00 
800  00 
800  00 
400  00 
800  00 
800  00 
520  00 
320  00 
561  00 

800  00 
880  00 
309  93 
960  00 
800  00 
225  00 

794  80 
320  00 
400  00 
400  00 
800  00 
800  00 
800  00 
800  00 
400  00 
1,000  00 

448  50 

800  00 
228  80 

801  80 
200  00 
500  00 


B 

-1 


$32  90 
32  90 

38  00 
55  70 

800  00 
31  50 
30  75 
12  50 

12  50 
28  65 
28  65 
81  00 

81  00 

39  65 
24  70 
83  35 
51  55* 

320  00 

16  35 

28  00 

82  20 
7  85 

24  25 

640  00 

5  25 

18  00 
700 

36  25 

36  25 
Nothing. 
Nothing. 
Nothing. 
Nothing. 
560 

11  85 

Nothing. 
5  60 

17  35 
60  15 

13  10 
500  00 


|767  10 
767  10 

772  00 
564  30 
Nothing. 
968  50 
929  25 
387  50 
387  50 
371  35 
371  35 
719  00 
719  00 
360  35 

775  30 
716  65 
468  45 

Nothing. 
544  65 

772  00 
857  80 
302  08 
935  75 
Nothing. 
219  75 

776  80 
313  00 
363  75 
363  75- 
800  00 
800  UO 
800  00 
800  00 
394  40 
988  15 

448  50 
794  40 
211  45 
741  05 
186  90 
Nothing. 
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41J11  CoNGEESS,  \  SENATE.  (  Ex.  Doc.  35, 

2d  Session.      f  )       Part  2. 


LETTER 

FROM  THE 

ACTING  SECEETARY  OE  THE  INTERIOR, 


TRANSMITTING, 


In  answer  to  a  Senate  resolution  of  December  29, 1876,  a  statement  of  Osage 
ceded  lands  sold  by  the  Missouri^  Kansas  and  Texas  Railroad  Company 
prior  to  February  26,  1874. 


Fkbruary  21,  1877.— Referred  to  the  Committee  on  Public  Lands  and  ordered  to  be 

printed. 


Department  op  the  Ii^terior, 

Ofpice  op  the  Secretary, 
Washington^  D.  0.,  February  16, 1877. 
Sir  :  In  answer  to  Senate  resolation  of  the  29th  December  last,  I  hare 
the  honor  to  transmit  herewith  a  statement,  famished  by  the  Missouri, 
Kansas  and  Texas  Bailroad  Company,  of  the  tracts  within  the  Osage 
ceded  lands,  Kansas,  that  were  sold  by  them  prior  to  the  25th  Febru- 
ary, 1874. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

CHAS.  T.  GOBHAM, 

Acting  Secretary. 
Hon.  T.  ^V.  Perry, 

President  of  the  Senate  pro  tempore. 
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SENATE. 


Ex.  Doc. 
No.  36. 


MESSAGE 


FROM  THE 


RESIDENT  OF  THE  MITED  STATES, 


COMMUNICATING 


'PH  of  a  memorial  of  a  committee  appointed  at  a  meeting  of  citizens  of 
ew  York  to  co-operate  tcith  a  body  of  French  citizens  who  design  to 
ecta  colossal  statue  of  "  Liberty  enlightening  the  World  "  in  New  York 

arbor. 


UMp.Y  13, 1877. — Head,  referred  to  tbe  Committee  on  Foreign  Relations,  and  ordered 

to  be  printed. 


he  Senate  and  House  of  Representatives : 

ie  accompanying  memorial  is  transmitted  to  Congress  at  the  re- 

it  of  a  committee  composed  of  many  distinguished  citizens  of  New 

k  recently  appointed  to  co-operate  with  a  generous  body  of  French 

ens  who  design  to  erect  in  the  harbor  of  Kew  York  a  colossal  statue 

Liberty  enlightening  the  World." 

erv  little  is  asked  of  us  to  do,  and  I  hope  that  the  wishes  of  the 

lorialists  may  receive  your  very  favorable  consideration. 

U.  S.  GRANT. 
a:crTiVE  Mansion,  February  9, 1877. 


'lvsses  S.  Grant, 

President  of  the  United  States  : 
le  undersigned,  a  general  committee  appointed  at  a  meeting  of  citi- 
of  New  York  to  co-operate  with  a  generous  body  of  French  citi- 
.  who  design  to  erect  in  the  harbor  of  this  city  a  colossal  statue  of 
j( ity  enlightening  the  World,^  respectfully  request  your  concur- 
e.  They  have  been  informed  of  your  sympathy  in  the  patriotic 
>o>o,  and  they  desire  that  you  would  present  the  project  to  Congress 
iclj  way  and  manner  as  may  seem  most  fitting  to  you.  They  would 
rest,  however,  that  if  consistent  with  your  sense  ot  duty,  they  would 
try  much  gratified  if  you  would  consent  to  transmit  the  inclosed 
ioiial  to  both  houses  of  Congress.  ' 
ated  New  York,  February  1,  1877. 


.  31.  EVAllTS. 

).  .^[QRC^AN. 

.  C.  BRYANT. 

SHY  F.  SPADLDING. 

l1:K  BKLL. 

I.  COUDERT. 

>()N  P HELENS  STOKES. 

flAKD  BUTLER. 

IN  T.  DENNY. 

.LIAM  11.  WICKFIAM. 


THEODORE  WESTON. 

SAMUEL  P.  AVERY. 

PARKE  GODWIN. 

J.  LEAVER  PAGE. 

WORTHINGTON  WHITTREDGE. 

THEODORE  ROOSEVELT. 

JOHN  JAY. 

JAMES  W.  PINCHOT. 

WM.  H.  APPLETON. 

JOHN  TAYLOR  JOHNSTON. '^^^^^ 
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2  STATUE    OF    LIBERTY    IN   NEW   YORK   HARBOR. 

MEMORIAL. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  : 

The  undersigned,  a  general  committee,  representing  a  large  body  o; 
American  citizens,  beg  leave  to  direct  yoar  attention  to  the  project  «<: 
the  French  people  for  commemorating  the  hundredth  anniversary  o' 
American  Independence  by  the  erection  of  a  colossal  statue  of  *^  Liberty 
enlightening  the  World,"  in  the  harbor  of  Kew  York. 

This  statue,  to  be  wrought  in  bronze,  will  be  one  hundred  feet  high. 
surmounting  a  pedestal  of  nearly  equal  height,  and  is  already  in  pti^ 
cess  of  execution.  It  was  designed  by  the  eminent  French  sculptor,  M. 
Bartholdi,  has  met  the  approval  of  distinguished  artists,  and  will  be 
forwarded  at  the  expense  of  the  French  people,  who  have  already  sq^ 
scribed  to  it  with  sufficient  liberality  to  insure  its  completion. 

Many  of  the  foremost  gentlemen  of  France,  some  of  whose  names  are 
intimately  connected  with  our  early  annals,  and  endeared  to  our  memo- 
ries, have  taken  an  earnest  and  active  part  in  the  work,  with  a  vie*- 
to  do  honor  to  the  ancient  alliance,  and  to  cement  the  present  friend 
ship  and  union  of  the  two  republics. 

All  that  is  demanded  of  us  is  the  assignment  of  a  site,  on  one  of  tbt 
islands  in  the  harbor  of  New  York  belonging  to  the  United  States,  as<l 
the  proper  inauguration  of  the  statue  when  it  shall  have  been  receired. 
Voluntary  subscriptions  by  the  public  at  large  will  provide  the  pedesti' 
and  the  labor  necessary  to  the  placing  and  erection  of  this  most  gene: 
ous  gift. 

We  therefore  ask  of  your  honorable  bodies  the  passage  of  a  law  au 
thorizing  the  proper  Department  to  set  off  sufficient  ground  for  the  par 
pose  on  either  Bedloe  or  Governor- s  Island,  and  to  provide  for  its  fotniv 
maintenance  as  a  beacon,  and  to  instruct  its  agents  in  such  duties  !■<> 
may  pertain  to  the  perpetual  care  and  preservation  of  this  grand  monu 
ment  of  art,  and  of  the  friendly  feelings  of  two  great  nations. 

The  enterprise  is  so  honorable  to  the  kindly  disposition  of  the  Freooli 
I>eople,  so  flattering  to  our  own  national  pride,  and  so  likely  to  be  pn* 
ductive  of  generous  results  in  both  nations,  that  we  are  sure  it  will  i\'- 
quire  no  further  words  from  us  to  commend  it  to  your  warm  approval. 

WM.  M.  EVARTS. 

E.  D.  MOJRGAN. 
WM.  C.  BRYANT. 

F.  R.  COUDERT. 
HENRY  F.  SPAULDING. 
CLARK  BELL. 

ANSON  PHELPS  STOKES. 

RICHARD  BUTLER. 

JOHN  T.  DENNY, 

WILLIAM  H.  WICKHAM. 

THEODORE  WESTON. 

SAMUEL  P.  AVERY. 

PARKE  GODWIN. 

J.  LEAVER  PAGE. 

WORTHINGTON  WHrTTREDGF 

THEODORE  ROOSEVELT. 

JOHN  JAY. 

JAMES  W.  PINCHOT. 

WM.  H.  APPLETON. 

JOHN  TAYLUR  JOHNSTON. 
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4] Tu  Congress,  \  SENATE. 

2d  Session.      i  \    Ko.  39. 


LETTER 


FROM 


THE    SECRETARY    OF    WAR, 


COMMUNICATING 


Information  upon  the  expediency  and  utility  of  constructing  a  harbor  of 
refuge  from  ice-floods  upon  the  Ohio  River ^  in  what  is  known  a*  Mill 
Bottom,  above  the  city  of  Newport^  on  the  Kentucky  shore,  opposite  the 
city  of  Cincinnati,  and  recommending  an  appropriation  for  that  purpose. 


February  21 ,  1677. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 


War  Department,  February  20, 1877. 
The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  and  House  of  Eepresentatives  for  their  respective  Committees  on 
Commerce,  in  compliance  with  House  resolntion  of  January  30, 1877, 
requesting  the  Secretary  of  War  to  "report  upon  the  expediency  and 
ntiiity  of  constructing  a  harbor  of  refuge  from  ice-floods  upon  the  Ohio 
River,  in  what  is  known  as  Mill  Bottom,  above  the  city  of  Newport,  on 
the  Kentucky  shore,  and  opposite  the  city  of  Cincinnati,''  a  letter  of  the 
Chief  of  Engineers  and  report  of  Major  Merrill,  Corps  of  Engineers, 
bearing  on  this  matter,  and  to  recommend  an  appropriation  for  carrying 
out  the  plan  proposed  by  the  Engineer  Bureau. 

J.  D.  CAMBEON, 

Secretary  of  War. 


Office  of  the  Chief  of  Engineers, 

Washington,  D.  0.,  February  10, 1877. 
Sir  :  I  have  to  acknowledge  the  reference  to  this  office  on  the  2d  in- 
stant of  the  resolution  of  the  House  of  Representatives  dated  January 
30,1877: 

That  the  Secretary  of  War  be  requested  to  report  upon  the  expediency  and  ntiiity 
of  constmcting  a  harbor  of  refuge  from  ice-floods  npon  the  Ohio  River,  in  what  is 
liDown  as  Min  Bottom,  above  the  city  of  Newport,  on  the  Kentucky  shore,  and  oppo- 
site the  city  of  Cincinnati, 

and  to  state  that  it  was  referred  to  Maj.  William  E.  Merrill,  Corps  of 
Engineers,  a  copy  of  whose  report  thereon  is  herewith  submitted. 

Major  Merrill  states  that  it  would  require  considerable  time  and  expen- 
diture to  report  satisfactorily  upon  the  requirements  of  the  resolution, 
and  such  report  could  not  be  made  in  time  for  submission  to  Congres 
before  the  close  of  the  session.    In  his  opinion,  no  report  limited  to  ans 
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2  HAHBOR   OF   REFUGE,    OHIO  RIVER. 

prescribed  plan  or  locality  would  be  satisfactory,  and,  from  information 
already  acquired,  he  is  led  to  the  belief  that  neither  of  the  localities 
thus  far  named  would  be  as  suitable  for  the  proposed  ice-harbor  as 
others  in  the  vicinity  of  Cincinnati.  He  suggests  the  passage  of  a  res- 
olution more  general  in  its  scope,  and  thinks  the  necessary  examination 
upon  which  to  base  a  project  and  estimate  of  cost  could  be  made  for 
about  $2,500. 

Major  Merrill's  views  appear  to  me  to  be  judicious,  and  are  concoired 
in.    He  submits  a  form  for  the  proposed  resolution. 

The  resolution  of  the  House  of  Representatives  is  herewith  respect- 
fully returned. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier- General  and  Chief  of  Engineers. 
Hon.  J.  D.  Cameron, 

Secretary  of  War, 


United  States  Enginbeb  Office, 

Cincinnati^  OhiOy  February  5, 1877. 

General  :  In  reply  to  your  communication  of  the  2d  instant,  inclos- 
ing a  resolution  of  the  House  of  Representatives  calling  for  a  report  on 
the  availability  of  "  Mill  Bottom,  above  the  city  of  Newport,  on  the 
Kentucky  shore,  and  opposite  the  city  of  Cincinnati,"  as  a  harixMr  of 
refuge  from  ice-floods,  I  would  respectfully  state  that  a  satisfactory  re- 
port would  require  considerable  time  and  expenditure,  and  could  scarcely 
be  made  in  time  for  the  present  Congress. 

In  the  last  paragraph  of  my  letter  of  the  23d  of  January,  replying  to 
a  similar  resolution  of  the  House  of  Representatives  in  relation  to  ^liil 
Creek  Bottom,  within  the  corporate  limits  of  Cincinnati,  I  soggested 
that  a  report  should  be  ordered  on  the  general  subject  of  the  protectioB 
of  river-craft  at  Cincinnati  during  ice-floods.  Such  a  report  would  neces- 
sarily discuss  Mill  Creek  Bottom,  in  Ohio,  Mill  Bottom,  in  Kentockj, 
several  similar  localities  in  the  neighborhood,  and  would  also  take  up 
all  other  suggested  methods  of  protecting  shipping,  such  as  ice-piers, 
sheer-booms,  harbor-boats  for  breaking  ice,  destruction  of  ice  by  explo- 
sives, &c. 

In  my  opinion,  no  report  that  is  limited  to  any  prescribed  plan  or  lo- 
cality will  give  satisfaction,  and  I  will  add  that  such  information  as  I 
have  already  acquired  tends  to  make  me  believe  that  neither  of  the  two 
localities  thus  far  named  is  as  suitable  as  others  in  this  vicinity. 

I  would,  therefore,  respectfully  suggest  that  some  resolution  like  tht^ 
following  would  better  meet  the  requirements  of  the  case  : 

Resolved,  That  the  Secretary  of  War  be  requested  to  report  to  Con- 
gress on  the  best  methods,  by  harbors  of  refuge  or  otherwise,  of  pro- 
tecting the  river-commerce  of  Cincinnati  during  ice-floods  in  the  Ohio. 

Such  a  report  could  be  made  to  the  next  Congress,  and  would  cost 
about  $2,500. 

Respectfully,  your  obedient  servant, 

WM.  E.  MERRILL, 

Major  Unginetr^. 

Biig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  Washington^  JJ.  C. 
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44Tn  CONOSESS, )  SENATE.  i  Ex.  DOO. 

2d  Session,      f  \    No.  40. 


LETTER 

FROK 

THE    SECRETARY   OF    WAR, 


TRANSMITTING 


A  letter  from  Col.  B.  H,  Grierson,  protesting  eigainst  the  restoration  to  his 
former  ranJc  and  position  of  Thomas  J.  Spencer^  late  lieutenant  Tenth 
United  States  Cavalry. 


February  21,  1877. — Ordered  to  lie  on  the  table  and  be  printed. 


Wab  Department, 

February  17, 1877, 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate,  for  the  consideration  of  the  Committee  on  Military  Affairs,  the 
protest  of  Col.  B.  H.  Grierson,  Tenth  Cavalry,  against  the  restoration  to 
bis  former  rank  and  position  of  Thomas  J.  Spencer,  late  lieutenant 
Tenth  Cavalry. 

J.  D.  CAMERON, 

Secretary  of  War. 


Hbadquaetebs  Tenth  United  States  Cavalry, 

Fort  Concho^  Tex.j  January  28, 1877. 

Sir  :  I  have  noticed  in  proceedings  of  the  House  Military  Committee 
that  a  recommendation  has  been  made  for  the  restoration  to  his  former 
rank  and  position  of  Thomas  J.  Spencer,  late  a  first  lieutenant  Tenth 
United  States  Cavalry,  and  I  respectfully  protest  against  his  being  re- 
turned to  my  regiment,  for  the  reasons  that,  from  my  own  personal 
knowledge  of  the  man,  and  from  numerous  and  well-founded  reports  of 
commanding  officers  of  the  several  companies  and  posts  in  and  at  which 
he  has  served  while  he  was  an  officer,  I  believe  him  to  be  a  coward,  and 
DO  gentleman.  Soon  after  he  joined  the  regiment  in  1867,  he  attempted 
suicide  by  shooting  himself  through  the  fleshy  part  of  the  chest,  being 
very  careful  not  to  inflict  any  serious  injury,  and  this  in  a  house  occupied 
l>y  unprotected  ladies  of  the  garrison  of  Fort  Leavenworth,  Kansas. 

He  has  served  in  no  less  than  three  companies  of  the  regiment,  and 
has  been  complained  of  for  cowardice  by  three  or  four  superior  officers 
under  whom  he  has  served. 

He  was  tried  by  a  general  court-martial  at  Fort  Sill  in  the  year  1869 
or  1870,  for  abusing  and  even  whipping  his  wife,  a  lady  a  thousand  times 
too  good  for  him.  Of  this  charge  he  was  acquitted  by  the  court  for  lack 
of  prima  facie  evidence,  although  to  my  own  personal  knowledge  the  cir- 
cumstances were  strong  in  support  of  the  charge ;  and  similar  charges 
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Z  THOMAS   J.    SPEKCEB. 

bave  been  made  agaiust  him  while  he  was  serving  at  Fort  Richard^  c. 
Tex.    (See  inclosed  statement  of  General  C.  (3.  Augar,  U.  S.  A.) 

He  was  sent  before  the  board  of  which  General  Hancock  was  pr^s 
dent  in  1870. 

While  at  Fort  Richardson  in  1873  and  1874  his  oflBcial  and  persocil 
record,  as  shown  by  the  report  of  Assistant  Adjutant-General  J.  H. 
Taylor,  (now  in  possession  of  Chief  Clerk  Crosby,  War  Departoieutia&J 
accompanying  letter  of  General  Augnr  to  Secretary  of  War,  dated  Apr. 
15,  1875,  was  simply  scandalous.  1  am  satisfied  that  should  he  siiavr! 
in  getting  re-instated  he  would  be  wholly  unable  to  hold  his  pcksiD>t 
for  any  length  of  time,  and  as  for  his  services  as  an  officer,  I  caDL<: 
reasonably  expect  his  second  trial  to  be  an  improvement  on  the  dr^t. 
and  I  know  that  there  is  not  a  captain  in  my  regiment  who  would  will 
ingly  take  him,  and  the  same  may  be  said  of  captains  of  at  lea^tt^o 
other  regiments  to  which  Lieutenant  Spencer  attempted  to  transfer. 

The  report  of  the  Military  Committee  referred  to  states  that  Lieuten 
ant  Spencer  returned  to  his  jiost  after  a  month's  absence  "  against  h«<f- 
tile  Indians  in  the  field."  This  is  a  mistake;  the  detached  serviet  it^ 
ferred  to  was  a  tour  of  duty  escorting  cavalry-horses  from  Fort  Kub 
ardson,  Tex.,  to  Fort  Sill,  Indian  Territory,  thence  to  Camp  Augtr, 
Indian  Territory. 

At  the  time  he  was  placed  in  arrest  for  writing  the  letter,  aud  fur 
which  he  was  tried  and  subsequently  dismissed,  he  attempted  to  play 
crazy,  and  sent  for  Lieutenant  Ward  of  the  Tenth  Cavalry  to  come  and 
feel  his  pulse,  and  at  the  same  time  assumed  the  character  of  a  man  who 
was  not  responsible  for  his  action.    This  is  second  nature  to  him. 

For  these  reasons,  and  many  others  too  numerous  to  mentioD.  irt- 
spectfuUy  ask  that  he  be  not  re-instated  as  an  oflftcer  in  the  Army ;  and, 
if  he  is,  that  he  be  not  sent  to  my  regiment. 

Attention  invited  to  two  communications  attached  and  marked  rt^spiit- 
ively  A  and  B. 

Very  respectfully,  your  obedient  servant, 

B.  H.  GRIERSON, 
Colonel  Tenth  Cavalry,  Bvt.  Maj.  Oen,  U.  8,  A.,  Commanding  Rtf. 

The  Hon.  Secretary  of  War, 

Washington,  D,  C, 
(Through  Headquarters  Department  of  Texas.) 

indorsements. 

[First  indorsemeDt.] 

Headquarters  Department  of  Texas, 

San  Antonio,  Tex.,  February  3, 1S7T. 
Respectfully  forwarded  to  the  Adjutant-General  of  the  Army  throogi^ 
headquarters  Military  Division  of  the  Missouri.    I  concur  decidedly  in 
the  recommendation  and  views  of  the  commanding  officer  Tenth  Ojiv 
airy. 

B.  O.  C.  ORD, 
Brigadier- Oeneral,  U.  S.  A.,  Commandi*^ 

[Second  indorsemeDt.] 

Headquarters  Military  Division  of  the  Missouri, 

Chicago,  February  10,  1S7T. 
Respectfully  forwarded  to  the  Adjutant-General  of  the  Armv. 

P.  H.  SHERIDa:n, 
Lieutetiant-Oeneraly  Commanding. 


THOMAS   J.   SPENCER. 


Headquarters  Department  of  the  Gulf, 

Neto  Orleans,  La.^  April  15,  1875. 

Dear  Sir  :  Your  letter  to  me  of  March  20th,  in  reference  to  the  case  of  First  Lient. 
Thomas  J.  Spencer,  Tenth  Cay  airy,  was  sent  to  San  Antonio,  but  did  not  reach 
there  until  after  mj  departure  for  this  place.  Colonel  Taylor's  statement  and  tho 
accompanying  papers  only  reached  me  last  night.  This  will  account  for  the  delay  of 
my  answer. 

I  do  not  know  Lieutenant  Spencer  personally ;  but  in  consequence  of  some  unpleas- 
ant matters  among  some  few  officers  at  Fort  Richardson,  in  which  he  was  involved, 
and  which  were  not  wholly  official,  and  which  occurred  before  the  offense  for  which 
he  was  subsequently  tried,  I  sent  Major  Taylor,  the  assistant  adjutant-general  of  the 
department,  to  Fort  Richardson  to  Investigate,  and  to  ascertain  the  merits  of  the 
whole  affair.  His  report  was  unfavorable  to  Lieutenant  Spencer,  as  you  will  see  from 
passages  in  his  letters  to  me  at  the  time,  and  which  I  inclose,  with  a  request  that  they 
may  he  returned  to  me.  I  know  that  he  is  regarded  by  the  best  officers  of  his  regi- 
ment as  a  disreputable  man,  addicted  to  low  company,  particularly  to  that  of  low  pros- 
titutes, although  he  has  a  wife — a  very  nice  person — whom  he  treats  most  brutally.  I 
was  informed  when  at  Fort  Sill  last  summer  that  his  treatment  of  his  wife  was  so  out- 
rageous that  Major  McKibbin,  of  his  regiment,  then  at  Fort  Richardson,  ^ave  her 
monev,  in  connection  with  other  officers,  and  sent  her  home.  Major  McKibbin,  Tenth 
Cavalry,  can  be  referred  to  in  this  matter.  He  is  also  well  acquainted  with  the  char- 
acter of  this  officer. 

From  all  I  can  gather  on  the  subject,  I  am  fully  convinced  that  he  is  not  at  all  a 
proper  person  to  be  in  the  Army.  I  am  satisfied  that  his  object  in  pleading  guilty  was 
to  shot  off  evidence  in  the  case. 

Very  respectfully,  your  obedient  servant, 

C.  C.  AUGUR, 

Brigadier- General 

Hon.  W.  W.  Belknap,  Secretary  of  War,  Washington^  D,  C. 

War  Department,  Adjutant -General's  Office, 

February  15,  1877. 
True  copies. 

E.  D.  TOWNSEND, 

A  djutan  t-  General. 


B. 

San  Antonio,  Tex.,  January  4,  1875. 
Assistant  adjutant-general,  Department  of  Texas,  refers  for  remark  to  following  let- 
ter and  indorsement,  viz : 

Fort  Richardson,  Tex.,  December  23, 1874. 
Sir  :  I  have  the  honor  respectfully  to  invite  your  attention  to  my  application  for 
leave  of  absence,  based  on  surgeon's  certificate  of  disability,  and  dated  Fort  Richard- 
soo,  Tex.,  October  29, 1874,  and  respectfully  renew  the  same,  together  with  the  request 
that  I  may  be  authorized  to  apply  to  the  Adjutant-General  United  States  Army  for 
an  extension  of  ninety  days.  I  make  this  latter  request  because  of  the  opinion  of  the 
medical  officer  as  expressed  in  his  certificate,  wherein  he  states  I  will  not  be  fit  for 
daty  for  several  months,  and  on  my  own  conviction  to  that  effect,  especially  as  far  as 
it  relates  to  mounted  service ;  and  I  earnestly  request  that  the  commanding  general 
will  be  pleased  to  grant  my  application  an  early  and  favorable  consideration,  in  order 
that  I  may  be  able  to  proceed  without  delay  to  where  I  can  procure  and  properly  fit 
loyself  with  the  apparatus  suited  to  my  disability,  and  secure  treatment  not  afforded 
at  this  frontier  station. 

Very  respectfully,  your  obedient  servant, 

T.  J.  SPENCER, 
First  Lieutenant  Tenth  Cavalry. 
Assistant  Adjutant-General, 

Seadquarters  Department  of  Texas,  San  Antonio^  Tex. 

(Through  post-headquarters.) 
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[First  indorsement.] 

Headquarters,  Fort  Richardson,  Tex.,  December ^,\^L 
Respectfully  referred  to  the  post-sargeon  for  his  remarks. 
By  order  of  Col.  W.  H.  Wood. 

GEO.  G.  LOTT, 

First  Lieutenantj  4rc,,  Adjutant  Eleventh  Infantry,  Pott-AdjiOaL 

[Second  indorsement.] 

Fort  Richardson,  Tex.,  December  34, 187i 
Respectfally  returned  to  poet  headquarters,  with  the  remark  that  Lienteaant  Sp^s- 

•cer  has  a  rapture  or  hernia,  which,  in  my  opinion,  disables  him  from  performing  tbf 

duties  of  a  lieutenant  of  cavalry,  and  which  is  not  likely  to  be  improved  by  time  c: 

treatment ;  and  that  he  also  has  a  destructive  ulceration  of  the  bones  and  caitili|i» 

of  the  nose,  which  in  itself  will  be  sufficient  to  Invalid  him  for  several  months,  if  b4( 

permanently. 
In  my  certificate  referred  to  I  stated  that  this  rupture  was  caused  by  an  aoeidentii 

Jacksborough,  in  the  month  of  October,  1874.    Subsequent  statements  of  this  officer. 

however,  make  it  appear  that  he  was  originally  ruptured  in  1861,  and  wore  t  tre«. 

Now,  it  occurs  to  me  that  when  Lieutenant  Spencer  saw  this  error  in  my  oertificiiie. 

truth  and  candor  demanded  that  he  should  have  explained  the  misapprehensioD,  uA 

^ven  me  a  chance  to  correct  it  before  sending  it  off. 
The  apparatus  referred  to  is  a  truss  which  cannot  be  supplied  at  this  post.    I  thhk 

it  would  be  for  the  benefit  of  his  health  to  send  him  home,  and  greatly  to  the  beDf£: 

of  the  service  to  let  him  stay  there. 

W.  H.  FORWOOD, 
Aesistant  Surgeon  U,  &  A,,  Paet-^urfim. 

[Third  indorsement.] 

Headquarters,  Fort  Richardson,  Tex.,  Dexxmbv  2S,  1874. 
Respectfully  forwarded  to  the  assistant  adjutant-general,  Department  of  Texis;  in- 
tention invited  to  second  indorsement. 

W.  H.  WOOD, 
CoXmeX  Eleventh  Infantry,  Commanding  fM. 
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4^TH  Congress,  \  SENATE.  ( Ex.  Dog. 

2d  ISession.       ]  \    No.  41. 


MESSAGE 

FROBC  THE 

PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING 

Information  in  relation  to  the  boundary-line  between  the  United  States  and 
the  possession*  of  Great  Britain  from  the  northwest  angle  of  the  Lake 
of  the  Woods  to  the  summit  of  the  Rocky  Mountain*. 


February  23, 1877. — Bead,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  and  House  of  Representatives  : 

I  transmit  herewith  a  report  from  the  Secretary  of  State  bearing  date 
the  20th  iustanty  with  its  accompaniments,  being  the  report  of  the  com- 
missioner of  the  United  States  and  of  the  officers  of  engineers  attached 
to  the  commission  appointed  to  determine  the  boandary-liae  between 
the  United  States  and  the  possessions  of  Great  Britain,  from  the  north- 
west angle  of  the  Lake  of  the  Woods  to  the  summit  of  the  Rocky  Mount- 
ains. These  reports  announce  the  completion  of  the  labors  of  this  com- 
mission, whereby  the  entire  boundary-line  between  the  United  States 
aud  the  possessions  of  Great  Britain  is  marked  and  determined,  except 
as  to  that  part  of  the  territory  of  the  United  States  which  was  ceded  by 
Russia  under  the  treaty  of  1867. 


Washington,  February  23, 1877. 


U.  S.  GRANT. 


Department  of  State, 
Washington^  February  23,  1877. 

By  the  act  of  March  19, 1872,  entitled  '*An  act  authorizing  the  survey 
and  marking  of^  the  boundary  between  the  territory  of  the  United  States 
and  the  possessions  of  Great  Britain  from  the  Lake  of  the  Woods  to 
the  summit  of  the  Rocky  Mountains,"  the  President  was  authorized  to 
co-operate  with  the  government  of  Great  Britain  in  the  appointment  of 
a  ioint  cx>mmission  for  determining  such  boundary-line  between  these 
points. 

Xhi6  boundary  to  be  determined  was  that  defined  in  the  second  article 
of  the  convention  between  the  United  States  and  Great  Britain  of 
October  20, 1818,  whereby  it  was  provided  "that  a  line  drawn  from  the 
most  northwestern  point  of  the  Lake  of  the  Woods  along  the  forty- 
ninth  parallel  of  north  latitude,  or  if  the  said  point  shall  not  be  in  the 
forty-ninth  parallel  of  north  latitude,  then  that  a  line  drawn  from  the 
said  point  due  north  or  south,  as  the  case  may  be,  until  the  said  line 
shall  intersect  the  said  parallel  of  north  latitude,  and  from  the  point  of  t 
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Bach  intersection  due  west  along  and  with  the  said  parallel,  shall  be  tite 
line  of  demarkatiou  between  the  territories  of  the  United  States  and 
those  of  His  Britannic  Majesty,  and  that  the  said  line  shall  form  tbe 
northern  boundary  of  said  territories  of  the  United  States  and  the 
southern  boundary  of  the  territories  of  His  Britannic  Majesty  from  the 
Lake  of  the  Woods  to  the  Stony  Mountains.^ 

At  the  time  of  the  passage  of  the  act  of  1872,  the  boondary  betwea 
the  United  States  and  Great  Britain  had  been  surveyed  and  adjasttd 
from  the  Atlantic  to  the  northwest  angle  of  the  Lake  of  the  Woods, 
and  the  laud-line  had  likewise  been  surveyed  and  adjusted  from  the 
summit  of  the  Eocky  Mountains  to  the  Georgian  Bay,  leaving  fo^ 
termined  of  the  entire  boundary  the  line  between  the  northwest  aogie 
of  the  Lake  of  the  Woods  and  the  summit  of  the  Bocky  Mountains,  tk 
water  boundary  upon  the  Pacific  Ocean  provided  for  by  article  1  of  tbe 
treaty  of  1846,  and  the  line  between  that  portion  of  territory  ceded  by 
Eussia  to  the  United  States  under  the  treaty  of  1867  and  the  iiosses- 
sions  of  Great  Britain. 

Under  Article  XXXIY  of  the  treaty  of  Washington,  the  questional 
to  what  was  the  proper  water-line  through  the  channel  which  separati^ 
Vancouver's  Island  from  the  contiDcnt  was  submitted  to  the  arbitratioD 
of  the  Emperor  of  Germany,  pursuant  to  whose  award  and  the  protocul 
of  March  10, 1873,  such  line  was  ultimately  fixed  and  determined. 

The  commission  authorized  under  the  act  of  March  19, 1872,  vas 
organized  soon  after  the  passage  of  the  act;  Archibald  Campbell  beiog 
appointed  commissioner  on  the  part  of  the  United  States,  and  theI^ 
quired  engineer  officers  being  detailed  for  the  performance  of  the  work. 

From  the  reports  herewith  transmitted,  it  w.ill  be  seen  that  this  work 
has  been  entirely  concluded  ;  the  final  records  and  maps  having  l^eo 
signed  in  London  upon  the  29th  of  May  last,  and  a  protocol  banu<: 
been  drawn  and  signed  setting  forth  the  final  proceedings  of  the  com- 
mission. 

The  report  of  the  commissioner  has  since  been  prepared  and  submitted 
to  me,  with  the  report  of  Major  Twining,  the  chief  astronomer,  and  of 
his  assistants,  copies  of  which  reports  are  attached  hereto. 

In  informing  you  of  the  completion  of  this  work  and  the  final  fixing 
of  the  entire  boundary-line  betweeii  the  United  States  and  Great  Brit- 
ain, except  as  to  the  territory  ceded  by  Eussia  under  the  treaty  of  IS^'. 
I  must  bear  witness  to  the  faithftil  and  Intelligent  performance  of  his 
duties  by  the  commissioner,  who  has  already  taken  part  in  fixing  the 
boundary  at  other  points  of  the  line,  and  by  his  subordinates,  and  bj 
the  officers  of  engineers  from  time  to  time  detailed  in  the  performaott  of 
the  work. 

BespectfuUy  submitted. 

HAMILTGlf  nSIL 

The  Pbesident. 


Washington,  FebnuMry  15, 187T. 
Sib  :  In  compliance  with  the  request  of  Miyor  Twining,  United  Sute^ 
Engineers,  I  have  the  honor  to  transmit  herewith  to  the  Department  b:^ 
report  as  chief  astronomer  of  the  late  Northern  Boundary  Commissii^ 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  serranu 

ARCHIBALD  CAMPBELL, 
Late  Commissioner  Xorthem  Boundary  Suney- 
Hon.  Hamilton  Fish, 
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UNITED  STATES  NORTHERN  BOUNDARY  COMMISSION. 

REPORT  OP  OAPT.  W.  J.  TWININO,  OHIBP  ASTRONOMER. 

Washington,  D.  C,  February  14, 1877. 

Sm:  I  have  the  honor  to  sabmit  my  final  report  as  chief  astronomer 
and  surveyor  of  the  northern  boundary. 

The  maps  and  records  of  the  commission  have  already  been  forwarded 
to  the  Department,  but  the  text  of  my  own  report  has  been  withheld  on 
account  of  a  delay  in  completing  some  computations  relating  to  the  de- 
clination of  the  stars  used.  As  it  now  appears  that  that  work  cannot 
be  iinished  before  the  23d  of  the  present  month,  and  as  it  is  desirable, 
that  the  records  should  be  completed  at  once,  I  send  my  report  to  you 
herewith,  and  will,  as  soon  as  practicable,  forward  to  the  Department 
the  unfinished  discussion  of  the  standard  places  of  fixed  stars  as  an  ap- 
pendix. As  this  work  forms  no  part  of  the  record  of  the  commission, 
but  was  undertaken  as  a  matter  of  scientific  interest,  I  can  now  inform 
you  that  the  work  of  the  commission  is  complete. 

The  subreports  of  the  officers  and  a  complete  index  of  the  records 
xrere  sent  to  the  Department  in  July  last. 

In  closing  my  connection  with  the  Northern  Boundary  Commission,  I 
desire  to  express  my  appreciation  of  the  kindly  courtesy  which  you  have 
always  extended  to  me  and  to  the  officers  under  my  command,  and  to 
say  that  it  is  a  source  of  gratification  to  know  that  my  labors  have  met 
vith  your  constant  approval. 

My  thanks  are  also  due  to  Captain  Gregory  and  Lieutenant  Greene, 
and  to  assistants  Lewis  Boss,  C.  L.  Doolittle,  O.  S.  Wilson,  and  A. 
Downing,  for  the  intelligent  and  thorough  manner  in  which  they  have 
performed  the  duties  assigned  to  them. 

ABSTRACT  OP  REPORT. 

1st.  General  characteristics  of  the  country. 
2d.  Astronomical  and  geodetic  methods. 
3d.  The  northwest  point.  Lake  of  the  Woods. 
4th.  The  mean  and  astronomical  parallel. 

I  am,  very  respectfully,  your  obedient  servant, 

W,  J.  TWINING, 
Captain  ofEnffineerSy  Chief  Astronomer. 
Archibald  Campbell,  Esq., 

Commissioner  of  the  Northern  Boundary. 


Washington,  D.  C,  February  14, 1877. 

GENERAL  CHARACTERISTICS  OP  THE  C0X7NTRY. 

Sir  :  The  portion  of  the  continent  traversed  by  that  part  of  the 
northern  boundary  of  the  United  States  surveyed  by  this  commission 
has  heretofore  been  little  known,  by  far  the  larger  part  being  unexplored. 
Lying  off  the  usual  lines  of  travel,  and  presenting  no  inducement  to 
commercial  enterprise,  there  was  nothing  to  bring  its  actual  value  fairly  . 
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to  the  Dotice  of  the  general  pablic,  while  the  rigor  of  the  climate,  tk 
lack  of  fore8t,  and  the  distance  from  railway  communication,  effectoallT 
checked  immigration. 

To  the  disadvantages  already  named  may  also  be  added  the  daog^ 
of  Indian  warfare  and  the  destructive  incursions  of  grasshoppers.  Tb<f 
experience  of  the  British  settlemenst  along  the  Bed  River  of  the  North. 
even  to  Lake  Winnipeg,  extending  through  nearly  a  hundred  years, bv 
been  one  of  almost  unprecedented  hardship,  degenerating  in  later  tiaM» 
into  a  mere  struggle  for  existence.  Cut  off  almost  entirely  from  coididq 
nication  with  the  outer  and  progressive  world,  the  forms  of  civilized  liitf 
finally  gave  way,  and  were  superseded  by  the  manners  of  a  nomadic  seot 
barbarous  people,  though  even  in  this  stage  of  decay  the  natural  poIiV 
ness  of  a  French  ancestry  and  the  teachings  of  a  few  pious  priestsoftht 
Catholic  Church  had  left  their  impress  on  the  succeeding  generatioDs. 
The  peculiar  isolation  of  the  distant  regions  lying  about  the  Lakes  Win 
nipeg  and  Manitoba,  and  the  territory  drained  by  the  rivers  emptying 
into  these  vast  bodies  of  water,  is  due,  not  simply  to  distance  from  tbf 
centers  of  civilization,  for  their  distance  from  the  settled  portions  of 
Canada,  and  from  the  ocean  comijaunication  by  the  Saint  Lawrence,  b 
no  greater,  and,  in  (act,  is  much  less,  than  many  of  the  ^orthwcft- 
ern  States  and  Territories  of  the  United  States  Jrom  their  respective 
centers  of  trade  along  the  eastern  coast.  The  difficulty  has  been  in  the 
singularly  impracticaole  nature  of  the  country  and  of  the  waterroQt<« 
lyiug  to  the  northwest  of  Lake  Superior.  This  region  of  swamps  and 
sterile  pine-lands  has  opposed  an  effectual  barrier  to  commonicatioo 
toward  the  Canadas,  and  has  forced  the  traffic  of  these  remote  settle- 
ments to  find  an  outlet  through  Minnesota  and  thence  to  the  seaboani. 

Within  the  last  few  years,  the  rapid  growth  of  the  great  States  oi 
the  Northwest  has  given  an  impulse  to  the  more  distant  Territories  l*- 
youil,  so  that  now  the  lines  of  settlement  are  stretching  out  up  tbe  rirb 
valley  of  the  Red  River,  and  rapidly  extending  to  the  west  along  ibe 
smaller  streams  flowing  into  that  watercourse.  Thus  a  better  knorl- 
edge  of  the  resources  of  the  great  Northwest  has  been  obtained  tbroogb 
the  slow  progress  of  actual  settlement.  The  survey  of  the  northern 
boundary,  from  the  Lake  ot  the  Woods  to  the  Rocky  Mountains,  by 
giving  the  results  of  careful  examination  along  a  continuous  line,  bas 
already  contributed  largely  to  the  actual  knowledge  necessary  to  fortn 
a  correct  judgment  in  regard  to  the  resources  and  probable  future  of  a 
vast  tract  of  country  which  was  at  one  time  classed  by  unthinking  and 
careless  writers  as  part  of  the  ^*  Great  American  Desert,''  and  a  fe* 
years  later  exalted  by  the  same  class  of  authorities  into  something  littie 
less  than  a  tropical  paradise. 

It  is  of  vital  importance  to  the  interests  of  tbe  Northwest  tbattbf 
question  of  the  fertility  and  general  availability  for  settlement  of  the 
region  east  of  the  Rocky  Mountains,  comprising  the  northern  part**: 
Dakota  and  Montana,  should  be  definitely  settled,  in  order  that  a  ja>t 
understanding  of  the  climatic  conditions  and  other  considerations  aiy 
induce  a  gradual  and  healthful  immigration.  It  is  useless  to  exi)ect  t>' 
find  repeated  in  these  high  northern  latitudes  all  the  favorable  eontl- 
tions  of  soil  and  climate  found  in  the  Middle  States.  On  the  other  hun^* 
it  is  not  well  to  exaggerate  the  excellence  of  the  special  productions  ci 
the  northern  lands,  since  the  actual  facts  are  sufficient  to  warrant  tbrir 
settlement  and  cultivation. 

The  great  agricultural  bonanza  of  America  was  found  in  the  valley  oi 
the  Mississippi,  occupied  by  the  Middle  Western  States.  No  other  por 
tion  of  the  continent  can  unite  the  various  advantages  possessed  bj 
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those  broad  and  fertile  plains,  sinco  in  no  other  part  may  we  expect  to 
fiDd  the  richness  of  soil  favored  by  the  climate  necessary  to  a  widely - 
varied  prodaction.  In  the  extreme  Northwest,  we  may,  however,  reason- 
ably expect  to  find  that  certain  specialties  in  agriculture  will  well  repay 
the  labor  of  cultivation.  Thus,  the  test  of  actual  settlement  has  proved 
the  special  adaptation  of  the  soil  and  climate  of  the  far  Northwest  to 
the  production  of  wheat,  barley,  oats,  and  the  hardier  sorts  of  vegeta- 
bles, lo  these  specialties,  the  large  production  compensates  for  the  lack 
of  more  varied  agricultural  resources. 

There  is,  however,  a  limit  to  the  extent  of  the  arable  lands  fixed  by 
the  amount  of  the  annual  rain-fall.  Commeuciug  with  the  valley  of  the 
Red  River,  where  the  annual  deposition  amounts  to  from  17  to  19  inches, 
the  amount  of  the  rain-fall  decreases,  until  in  longitude  lOG^  it  will 
scarcely  exceed  7  inches*  Here  we  find  a  fact  which  sets  a  limit  to  the 
western  extension  of  the  cultivated  area  of  the  United  States.  The  same 
eonditious  of  humidity  found  along  the  northern  boundary  exist  also  in 
the  southern  latitudes,  giving  to  some  places  almost  the  character  of  a 
desert,  although  on  the  northern  line  there  is  no  great  area  to  which 
that  name  can  be  properly  applied. 

No  one  can  iK)int  to  a  given  meridian  of  longitude  upon  the  map  of 
those  great  plains  and  say  that  to  this  line  the  settlements  may  extend. 
The  varying  conditions  of  humidity  from  year  to  year,  or  perhaps  through 
series  of  years,  fix  their  own  limit  by  tbe  operation  of  unknown  laws. 
The  western  line  of  the  cultivated  areas  may  therefore  from  time  to 
time  be  advanced  or  withdrawn,  as  the  variations  of  the  seasons  may  be 
favorabte  or  unfavorable  to  production.  Over  the  belt  of  disputed  ter- 
ritory thus  established  will  ultimately  be  found  a  straggling  line  of 
froutier  occupation,  clinging  to  a  few  advanced  points,  where  favored  by 
the  s|>ecial  character  of  the  surroundings.  Such  a  belt  of  territory  will 
probably  be  found,  of  about  one  hundred  miles  in  width,  separating  the 
easily  cultivated  from  the  actually  unreclaimable  lands.  On  the  forty- 
uinfh  parallel,  the  varying  line  of  settlement  will  probably  be  in  the 
vicinity  of  longitude  102°.  What  the  ultimate  effect  of  the  advance  of 
the  frontier  by  tree  planting  will  be  cannot  be  predicted.  The  data 
are  too  uncertain  to  form  the  basis  of  any  reasonable  hypothesis,  and 
all  predictions  must  of  necessity  be  mere  idle  speculation. 

The  principle  of  irrigation  will  here  find  no  extensive  application. 
Under  the  most  favorable  circumstances,  to  irrigate  a  given  area  im- 
plies that  the  rain-fall  of  a  very  much  larger  area  is  utilized  to  increase 
the  pro<luction  of  the  lesser  portion.  Even  then  the  conditions  of  cli- 
mate must  be  such  as  to  compensate  for  the  great  labor  and  expenseby 
double  crops.  Thus,  if  12  inches  of  water  were  required  for  purposes  of 
irrigation,  the  annual  precipitation  being  only  6  inches,  the  difference 
mast  be  supplied  from  the  rain-fall  of  surrounding  areas,  and  as  but  a 
small  part  of  this  can  be  saved  or  applied  economically,  it  is  evident 
that  the  ratio  of  the  cultivated  to  the  uncultivated  lands  must  be  ex- 
ceedingly small.  In  any  case,  a  system  of  irrigation  can  only  be  applied 
to  the  low-lying  lands  of  the  valleys  bordering  the  streams.  No  such 
condition  of  low  level  lands,  surrounded  by  elevated  mountains  or 
plains,  obtains  in  the  territories  of  the  Northwest  in  the  vicinity  of  the 
boundary.  The  running  streams  are  few  and  insignificant,  for  the  most 
part  ceasing  to  flow  in  summer,  and  forming  only  a  series  of  stagnant 
I)ool8.  The  valleys  are  deep  and  narrow,  with  constantly  varying  ele- 
vations. The  climate  is  cold  and  the  season  too  short  for  more  than 
one  crop.     Under  these  circumstances,  it  seems  evident  that  the  natural 
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laws  under  whose  operation  this  immense  territory  has  become  what  it 
now  is  will  scarcely  be  materially  affected  by  the  future  efforts  of  man. 

A  brief  explanation  of  the  characteristics  of  the  country  will  make 
clear  what  has  been  said,  and  will  serve  to  explain  the  general  aeopeof 
the  work  performed  by  the  engineers  of  the  commission. 

Considered  in  a  general  sense,  with  regard  to  level  and  superficial 
character,  the  country  extending  from  the  Lake  of  the  Woods  to  tlt« 
Bocky  Mountains,  in  the  vicinity  of  the  forty-ninth  parallel  of  latitode. 
may  be  divided  into  four  distinct  areas :  1st.  The  region  of  8waDip« 
forming  the  summit-level,  drained  by  the  Mississippi,  the  Bed  Biver,  aod 
the  streams  flowing  north  from  the  Lake  of  the  Woods;  2d.  The  valley 
of  the  Bed  Biver;  3d.  The  prairie  plateau  extending  from  the  eaatm 
escarpment  of  the  Pembina  Mountains  to  the  coteau  of  the  Missnori: 
4th.  The  prairie  plateau  from  the  coteau  of  tha  Missouri  to  the  Eatkj 
Mountains.  This  latter  division  is  quite  diverse  in  character,  bdng 
intersected  by  the  coteau  of  the  Missouri  and  a  narrow  belt  of  the 
**  mauvaises  terres,"  or  bad  lands  of  the  south. 

If  considered  with  regard  to  drainage,  the  boundary-line  will  befoand 
to  follow  very  nearly  the  dividing  ridge  of  that  part  of  the  contiDent 
From  the  base  of  the  mountains  eastward  as  far  as  the  Milk  Birer 
ridge,  the  small  streams  flow  to  the  north  into  the  Bow  Biver,  thoagb 
they  take  their  rise  only  a  few  miles  south  of  the  line.  From  the  Milk 
Biver  ridge  eastward  as  far  as  the  coteau,  the  drainage  is  to  the  sooth, 
the  line  following  pretty  nearly  parallel  to  the  dividing  ridges  of  th€ 
Cypress  Hills  and  the  Woody  Mountain.  From  the  coteau  to  the  Tar 
tie  Mountain,  the  boundary  lies  in  the  valley  of  the  Mouse  Biver,  which, 
after  making  a  deep  bend  to  the  south,  flows  again  to  the  north,  and 
empties  into  the  Assiuiboin.  East  of  the  Turtle  Mountain,  the  drain 
age  is  about  equal  in  both  directions,  though  all  the  southern  waten 
find  their  outlet  again  to  the  north  by  the  Sheyenne  into  the  Bed  Him. 
The  streams  between  the  valley  of  the  Bed  Biver  and  the  Bocky  Moont- 
ains,  excepting  only  the  mountain-torrents  flowing  to  the  north  into 
the  Bow  Biver  and  thence  into  the  Saskatchewan,  are  merely  prairie 
streams,  to  which  the  name  river  is  only  given  by  sufferance.  Many  of 
them  are  the  most  insignificant  of  rivulets,  which,  during  the  meltio;: 
of  the  snows  in  the  early  spring,  may  carry  a  reasonable  volame  of 
water,  but  in  the  summer  consist  for  the  most  part  of  a  series  of  pools. 
more  or  less  stagnant,  and  with  no  appreciable  current.  The  iiom 
Biver  and  the  Milk  Biver  are  the  most  considerable  of  those  along  tbe 
northern  boundary,  and  may  be  taken  as  the  type  of  all  the  prairif 
streams  of  Dakota  and  Montana.  Thus  the  Mouse  Biver,  though  hav 
iiig  a  length  of  as  much  as  four  hundred  miles  and  draining  tlie  east^ 
slope  of  the  coteau  of  the  Missouri,  from  the  north  of  Woody  Mount- 
ain to  the  bend  of  the  Missouri  below  Fort  Stevenson,  yet  carriej^  m 
insignificant  volume  of  water,  being  reduced  to  almost  nothing  daring 
August  and  September.  In  like  mnnner,  the  Milk  Biver,  rising  near  tbe 
Bocky  Mountains,  ceases  to  flow  during  the  mouth  of  August.  As  tb^ 
rivers  are  not  fed  by  springs,  the  lack  of  rain  and  the  rapid  evapow* 
tion  reduces  the  volume  of  their  flow  io  proportion  to  the  distance  ttoo 
their  sources.  It  may  be  said,  then,  that  the  boundary-line  intersects  n** 
stream  of  any  importance  from  the  Red  Biver  to  the  Saint  Mary*s;  aD«l 
that  this,  in  itself,  is  suflBcient  to  prove  the  very  small  average  rain W- 
over  the  included  area.  Partly  from  the  same  cause,  doubtless,  the  pw- 
portion  of  the  two  Territories  bordering  upon  the  line  which  is  coverwi 
by  natural  forests  is  remarkably  small.  Along  the  slopes  of  the  PeTi 
bina  Mountain,  the  boundary  cuts  through  a  distance  of  thirteen  mil«. 
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and  on  the  Turtle  Moantain  thirty-four  miles  of  a  pretty  nearly  contin- 
U0Q8  growth  of  forest.  West  of  the  Turtle  Mountain,  there  is  no  timber 
to  he  found  near  the  line,  except  along  the  Mouse  Biver.  The  line  ac- 
tually cuts  no  growth  of  trees,  or  even  bushes  of  any  size,  for  a  distance 
of  six  hundred  miles.  In  Northeastern  Dakota,  certain  kinds  of  oak, 
aspen,  and  birch  grow  freely  where  protected  from  prairie  fires,  and  it 
is  probable  that  with  such  protection  the  natural  forests  would  extend 
over  a  large  part  of  Northeastern  Dakota.  Judging  from  the  growth 
along  the  Mouse  Biver,  it  seems  most  probable  that  the  western  limit 
of  the  extension  of  the  wooded  areas,  either  by  natural  growth  or  by 
artificial  planting,  will  be  in  the  vicinity  of  longitude  102^. 

The  detailed  topography  of  the  country  between  the  Lake  of  the 
Woods  and  the  Bocky  Mountains  is  singularly  lacking  in  points  of  gen- 
eral interest,  and  I  have  therefore  confined  the  following  description  to 
such  matters  as  are  necessary  to  a  correct  understanding  of  the  astro- 
uomical  and  geodetic  work  of  the  commission. 

A  most  complete  and  accurate  account  of  the  geology  and  resources 
of  the  country  in  the  vicinity  of  the  boundary-line  will  be  found  in  the 
report  of  Mr.  Dawson,  the  geologist  accompanying  the  English  expedition, 
which  is  already  published. 

THE  LAKE  OP  THE  WOODS. 

The  Lake  of  the  Woods  is  a  name  usually  applied  to  a  group  of  four 
lakes  lying  on  the  northern  boundary  of  the  United  States  and  nearly 
iu  a  right  line  with  Lakes  Superior  and  Winnipeg.  These  four  lakes, 
numbering  from  the  northwest,  are  the  Lac  Plat,  the  Clear  Water,  the 
White  Fish,  and  the  Lake  of  the  Sand  Hills;  the  latter  by  common 
usage  has  adopted  the  name  Lake  of  the  Woods.  The  official  sanction 
to  this  title  was  given  by  the  commissioners  under  the  sixth  and  seventh 
articles  of  the  treaty  of  Ghent,  in  fixing  the  northwest  point,  and  it  is 
therefore  useless,  at  this  late  day,  to  inquire  into  the  extent  and  signifi- 
cance of  the  original  term.  It  is,  however,  a  little  difficult  to  under- 
stand the  process  of  reasoning  by  which  those  commissioners,  while  in- 
cluding the  Clear  Water  and  the  Lake  of  the  Sand  Hills  under  the  gen- 
eral title,  yet  rejected  the  Lac  Plat. 

The  geography  of  the  region  has  never  been  well  known,  and  even  at 
the  present  time  the  northern  and  eastern  shores  of  this  lake  system  are 
but  illy  defined.  The  drainage  is  toward  the  north,  by  way  of  the 
Winiiij>eg  Kiver,  into  Lake  Winnipeg.  The  principal  affluent  is  the 
Rainy  River,  which  enters  from  the  southeast,  though  a  number  of 
small  tributaries  are  received  from  the  south  and  west,  draining  the 
swampy  belt  which  borders  the  lake  in  those  directions.  The  Bainy 
River  is  a  stream  of  300  yards  in  width,  flowing  with  a  deep,  swift  cur- 
rent. The  discharge  of  the  lake  is  by  two  outlets,  with  a  short  series  of 
rapids,  into  the  Winnipeg  River. 

The  boundary  line  enters  t.ie  lake  frf»m  the  Bainy  River,  and,  leaving 
the  various  islands  alternately  to  the  right  and  left,  enters  the  bay 
known  as  the  Northwest  Angle,  at  the  extreme  northern  end  of  which 
the  "  most  northwest  point"  is  located.  The  southeastern  portion  of  the 
Lake  of  theSand  Hills,  or,  as  now  known,  the  Lake  of  the  Woods,  there- 
fore, pertains  to  the  domain  of  the  United  States.  It  connects  with  the 
Clear  Water  Lake  on  the  north  by  channel-ways  between  numerous 
rocky  islands.  The  islands  cease  a  short  distance  south  of  the  entrance 
to  the  Northwest  Angle.  The  western  and  southern  shores,  are  bor- 
dered by  vast  swamps,  the  division  between  the  swamp  and  the  lake 
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being  distinctly  marked,  in  some  places,  by  small  ridges  of  sand  hiU& 
but  generally  only  by  narrow  sandy  beaches,  or  au  accamalatioD  of 
drift- wood  and  brush.  Buffalo  Point  is  quite  an  open  piece  of  groand^ 
well  raised  from  the  lake,  and  the  same  is  true  of  the  shore  where  it 
cuts  the  forty-ninth  parallel.  The  forests  are  mostly  composed  of  small 
pines  and  tamaracks,  though  on  the  higher  ground  elm,  birch,  aDd 
aspen  are  found.  The  waters  of  the  lake  are  shallow,  the  greatest  depth 
found  in  coasting  being  18  feet,  though  doubtless  in  some  parts  tbe 
depth  is  mucli  greater.  The  width  of  the  lake  being  great,  (in  soDie 
directions  as  much  as  iifty  miles,)  the  winds  have  an  uniuterrapteii 
sweep  over  its  surface.  It  is  thus  liable  to  sudden  and  violent  tempests 
which  make  navigation  in  small  boats  both  difficult  and  dangeroos. 
The  vicinity  of  the  Lake  of  the  Woods  is  inhabited  by  a  few  small  baod^ 
of  Ojibway  or  Chippewa  Indians,  who  subsist  by  trapping,  hunting,  and 
fishing.  Their  lands  are  not  ceded,  and  they  receive  no  annnities. 
Their  loctis  is  doubtful,  some  living  within  the  lines  of  the  United  States, 
and  others  on  British  Territory.  The  only  present  economical  valne  of 
the  Lake  of  the  Woods  is  in  its  being  on  the  line  of  water  and  land  com- 
munication between  the  eastern  and  western  provinces  of  the  I>oujiuioD 
of  Canada. 

The  military  route  called  the  Dawson  road  has  it«  terminus  at  the 
Northwest  Angle,  and  though  not  such  a  road  as  ever  to  enter  into  com 
petition  with  the  easier,  thojgh  less  direct,  routes  toward  the  south,  yet 
answers  the  purpose  for  which  it  was  built  in  giving  a  line  of  inde- 
pendent communication  between  Manitoba  and  the  Canadas. 

Great  efiorts  have  been  made  by  the  Dominion  government  to  utilize 
it  for  [purposes  of  immigration  and  general  transit;  but  I  have  yet  to  *e 
the  person  who  has  dared  its  discomforts  a  second  time.  The  govern- 
ment supports,  by  subsidy,  two  steamers  and  several  steam-launches. 
The  landing  at  the  Northwest  Angle  is  on  British  soil,  but  to  reach  it 
the  vessels  pass  through  American  waters.  The  road  for  12  miles  from 
the  angle  is  continuous  corduroy ;  east  of  that  the  route  pajsses  throng 
a  country  of  sand  ridges,  alternating  with  swamps,  or  maslcegB^  for  a 
distance  of  70  miles,  to  Oak  Point.  It  then  enters  the  valley  of  the  Rtsi 
Eiver,  and,  after  orossin^  an  almost  continuous  succession  of  bogs  for 
30  miles,  reaches  Fort  Garry. 

Of  the  portion  of  laud  belonging  to  the  United  States  cut  off  by 
the  north  and  south  meridian  line,  and  amounting  in  all  to  about  loO 
square  miles,  much  the  greater  part  is  covered  with  a  deep  bog,  ou 
which  a  few  scattering  tamaracks  struggle  for  existence.  In  some 
localities,  where  the  ground  is  high,  deciduous  trees  predominate^  bat 
as  a  general  rule  the  forests  are  composed  of  coniferous  trees  of  small 
size  and  little  economic  value. 

The  Lake  of  the  Woods  receives  two  tributaries,  one  from  the  south- 
west called  the  War  Boad  Biver,  and  another  from  the  west  callal 
Beed  Bi^e^.  These  streams  are  simply  small  channels  cot  in  ^ 
marshes,  or  muskegs.  They  drain  a  width  of  marsh  varying  from  8  to 
16  miles  in  width.  By  the  Beed  Biver,  the  Indians  are  in  the  habit  ot 
making  a  portage  to  the  headwaters  of  the  Boseau  Biver,  and  thas 
reaching  the  Boseau  Lake.  The  actual  length  of  the  land  portage  i<  > 
miles,  but  this  is  through  a  swamp  where  the  traveler  sinks  from  1  to  3 
feet  into  the  mud  and  water,  and  may  consider  himself  fortunate  if  ht* 
does  not  once  or  more  disappear  entirely  beneath  the  surface. 

After  reaching  the  northeastern  branch  of  the  Boseau,  the  difficuitie> 
of  the  trip  are  over.  Lake  Kosean  is  a  shallow  lake,  about  3  milfsm 
greatest  length.    The  shores  are  lined  with  a  bioad  margin  of  tall  gra>* 
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and  reeds,  from  which  the  lake  takes  its  name.  It  is  fed  by  two  triba- 
taries,  the  East  Boseaa  and  the  Pine  Eiver;  the  former  being  composed 
of  two  branches,  cue  frbm  north  of  the  boundary  and  the  other  drain- 
ing the  broad  swamps  lying  between  the  Lake  of  the  Woods  and  the 
Red  Lake  in  Minnesota.  It  discharges  into  the  Roseau  River,  a  tribu- 
tary of  the  Red  River  of  the  North.  This  stream,  after  keeping  a  westerly 
coarse  south  of  the  boundary,  finally  crosses  at  a  point  ^'miles  east  of 
Pembina,  and,  flowing  for  the  rest  of  its  course  through  Manitoba,  en- 
ters the  Red  River  13  miles  north  of  the  line.  The  stream  is  used  by 
lumbermen  in  floating  out  logs  from  the  pineries  near  Lake  Roseau.  It 
is  interrupted  at  one  point  by  rocky  rapids,  but,  with  that  exception,  is 
a  clear  flowing  stream.  Its  average  fall  is  not  less  than  2  feet  to  the 
mile,  from  which  it  is  quite  evident  that  it  can  never  be  made  navigable. 
It  is  quite  probable  that,  by  cutting  down  the  rapids  a  few  feet,  the 
river  might  be  made  to  drain,  much  more  thoroughly  than  it  does  now, 
the  vast  region  of  swamps  through  which  it  takes  its  course.  The  first 
effect  of  cutting  down  the  barrier  would  be  to  increase  the  current, 
which  would  again  establish  nearly  the  present  regimen,  but  at  a  lower 
level.  Lateral  channels  would  then  rapidly  form  through  the  soft  ma- 
terial of  the  marshes,  and  a  general  system  of  natural  drainage  would 
establish  itself,  which  would  ultimately  render  available  for  settlement 
many  hundreds  of  square  miles  now  covered  by  bogs.  The  greatest 
depth  found  in  the  Roseau  swamp  was  about  14  feet,  at  which  a  sound- 
iogpole  would  strike  a  hard  clay  pan.  The  river  flows  through  the 
swamp,  and  at  about  the  same  level,  for  many  miles.  We  may  nay,  then, 
that  a  gradual  wearinfif-out  of  the  river-channel  to  the  depth  of  10  feet 
wonld  effect  the  drainage  of  the  greater  part  of  this  immense  swamp. 
This  is  the  process  which  is  now  actually  going  on,  and  which  will  be 
completed,  like  all  the  operations  of  nature,  slowly  but  none  the  less 
surely.  From  the  levels  given  herewith,  it  will  be  seen  that  the-differ- 
ence  of  level  between  the  Red  River  and  the  Lake  of  the  Woods  is  250 
feet.  Of  this,  the  greatest  rise  takes  place  in  the  first  16  miles  eastward 
from  the  Red  River.  The  total  rise  here  amounts  to  170  feet.  This 
swamp  region  is,  therefore,  a  summit-level  cut  oflf  from  the  Red  River 
Valley  by  a  ridge,  through  which  the  Roseau  River,  the  natural  channel, 
of  drainage,  breaks  in  a  series  of  abrupt  rapids,  obstructed  with  bowld- 
ers, but  through  which,  in  course  of  time,  it  will  wear  a  deep  and  easy 
channel.  At  present,  the  whole  of  this  country  must  remain  uninhabited, 
and  without  any  special  value. 

From  the  l^^mile  ridge  begins  the  valley  proper  of  the  Red  River  of 
the  North — ^its  characteristics  at  the  boundary-line  are  identically  the 
the  same  as  those  at  any  other  point  of  section — a  valley  apparently 
perfectly  level,  but  in  reality  sloping  towards  the  river  quite  rapidly, 
iutersected  by  small  running  streams,  which  are  simply  the  lines  of 
drainage  of  the  prairies,  and  which,  therefore,  are  exceedingly  variable 
in  the  amount  of  their  discharge.  Along  these  water-courses,  as  well 
as  on  the  main  river,  and  in  fact  wherever  protection  from  the  prairie 
fires  is  offered,  will  be  found  lines  of  forest,  mostly  of  white  wood,  but 
in  some  cases  of  oak.  The  valley  is  immensely'  fertile,  as  has  been 
proven  by  actual  settlement;  the  only  drawbacks  being  the  long  and 
cold  winter,  the  occasional  incursions  of  grasshoppers,  and  a  liability  to 
heavy  floods.  These  floods  in  the  lower  valley  were  at  one  time  sup- 
posed by  the  half-breeds  to  be  caused  by  an  extraordinary  rise  of  the 
Missouri  River,  which,  breaking  through  some  low  point  of  the  coteau, 
poured  an  immense  volume  of  water  into  the  Mouse  River  near  its 
southern  bend,  and  that  caused  an  overflow  in  the  Lower  Assiniboin 
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and  Bed  Bivers.    This  supposition  was  speedily  foand  to  be  witbom 
basis. 

A  very  simple  explanation  is  foand  in  the  tortaoas  coarse  of  the  riTer^ 
and  in  the  fact  that  its  coarse  is  from  south  to  north.  The  meltiBgoiF 
the  snows  on  the  apper  waters  causes  a  sadden  and  violent  rise  before 
the  outlets  are  cleared  of  ice.  The  natural  result  is  an  ice-jam  in  evcrr 
sharp  bend,  which  act«  as  a  dam  to  back  the  waters  over  the  low-lyiog 
lands  above. 

It  is  said  that  the  river  is  quite  rapidly  widening  its  own  chaDDcl. 
But  of  this  I  saw  no  evidence  beyond  the  ordinary  wash  which  takes 
place  in  all  alluvial  streams  where  there  is  a  constant  catting  away  of 
the  banks  in  the  bends  of  the  river,  the  material  excavated  being  again 
deposited  below. 

Five  small  steamers  ply  on  the  river  between  Port  Garry  and  Moor- 
head,  which  is  the  station  on  the  Northern  Pacific  Railroad.  All  tb« 
lands  along  the  river  and  many  of  its  bran3hes  are  already  taken  ap, 
and  little  settlements  are  beginning  to  make  their  appearance  at  vanou 
points.  For  many  years  the  people  of  the  Northwest  have  looked  apoD 
this  valley  as  the  great  wheat-field  of  the  world.  It  seems  that  this 
anticipation  will,  in  time,  be  realized.  The  valley  at  the  forty-niDdi 
parallel  has  a  width  of  about  50  miles,  which  I  do  not  think  is  materi- 
ally reduced  toward  the  south.  Taking  this  as  the  uniform  width,  tiie 
entire  area  within  the  domain  of  the  United  States  can  be  estimated 
at  about  10,000  square  miles,  of  which  the  greater  part  can  be  cultivated. 
The  Dominion  government  have  displayed  great  activity,  and  presented 
many  inducements  to  immigrants  to  settle  in  the  valley  l>etweea  Pern- 
bina  and  Fort  Oarry.  Their  lands  have  been  surveyed  nearly  on  the 
same  plan  as  the  public  lands  of  the  United  States.  They  have  offered 
free  transportation  over  the  Dawson  route,  and,  if  it  were  not  for  the 
intolerable  discomforts  of  the  communication,  would  probably  have  sac- 
ceeded  in  attracting  a  very  large  immigration.  As  it  is,  their  effort^ 
are  by  no  means  a  failure.  A  large  colony  of  Mennonites,  amountinj;  to 
several  thousand,  have  taken  up  land  from  Point  Michel  to  the  Pen- 
bina  Mountains.  These  people  apparently  selected  their  homes  on 
British  soil  because  they  disliked  a  republican  form  of  govemraeot. 
They  are  industrious,  sober,  and  economical,  and,  althoagh  they  are 
destined  to  great  suffering,  will  doubtless  succeed  in  making  for  them 
selves  comfortable  homes.  They  have  to  fear  the  incursion  of  j^rass- 
hoppers,  which,  if  it  should  befall  them  in  the  first  years,  would  be  faul 
to  their  enterprise,  and  discourage  all  future  immigration.  The  lone 
winters  and  the  scarcity  of  fuel  will  try  them  severely  until  they  become 
thoroughly  accustomed  to  provide  against  the  rigors  of  the  climate;  ba: 
this  is  a  difficulty  which  has  been  met  and  overcome  on  the  prairies  ot 
Indiana,  Illinois,  and  Iowa,  and  which  will  be  met  successfully  on  the 
plains  of  Northeastern  Dakota  and  Manitoba. 

The  Pembina  Mountain  which  borders  the  western  edge  of  the  Red 
River  Valley  is  not  a  mountain  in  the  ordinary  acceptation  of  the  word, 
but  is  dignified  by  the  title  only  by  comparison  with  the  level  lands «f 
the  region  in  which  it  is  situated.  It  is  in  reality  the  sharp  edge  of  the 
high  prairie  plateau  which  extends  westward  to  the  foot  of  the  ootewi 
of  the  Missouri.  The  Pembina  River  breaks  through  the  escarpuieot 
in  a  deep  gorge,  causing  the  apparent  width  of  the  rough  ground  to  af^ 
pear  much  greater  than  it  really  is.  The  slope  of  the  mountain,  thoofrh 
quite  sharp  in  the  vicinity  of  the  boundary,  becomes  much  rooregepUr 
both  to  the  north  and  south,  so  that  at  the  distance  of  a  few  miles  it  i* 
reduced  to  a  gentle,  rolling  slope,  at  the  foot  of  which  the  nuiueroo* 
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fioiall  streams  emptying  into  the  Red  River  take  their  rise.  Being  pro- 
tected from  prairie  fires,  the  slopes  are  covered  with  a  very  fair  growth 
of  forest,  which  on  the  south  of  the  line  is  mostly  of  oak  of  small  size. 
The  distance  along  the  line  from  the  foot  of  the  eastern  slope  to  the  level 
of  the  second  prairie  platean,inclading  the  width  of  the  gorge  of  the  Pem- 
bina River,  is  13  miles.  Prom  the  point  thus  reached,  the  level  prairie 
extends  westward  to  the  foot  of  the  Turtle  Mountain,  withont  present- 
ing to  the  eye  any  special  points  worthy  of  description.  This  elevation, 
which,  like  the  Pembina  Mountain,  is  only  so  called  by  comparison,  is  an 
irregular  mass  of  drift,  risiug  at  the  higliest  point  to  not  more  than  500 
feet  abover  the  general  level.  The  eastern  slope  is  gentle,  while  the 
western  escarpment  is  quite  sharp.  It  is  covered  by  a  continuous  forest 
of  birch,  aspen,  and  oak,  interlaced  with  briers  aud  wild-pea  vines, 
forming  an  alm«ist  imi>enetrable  thicket.  Many  fine  lakes  were  found 
along  the  line  of  the  boundary,  one  of  which  is  more  than  a  mile  in 
width.  It  was  named  Lake  Farquhar,  out  of  courtesy  to  the  first  chief 
astronomer  of  the  commission.  The  width  of  the  mountain,  from  east 
to  west,  was  found  to  be  34  miles.  Its  extension  in  the  direction  of  its 
greatiest  length,  from  northwest  to  southeast,  is  somewhat  greater.  As 
the  entire  contour  of  the  mountain  was  not  surveyed,  the  exact  propor- 
tion lying  within  the  limits  of  the  United  States  cannot  be  stated  ex- 
actly, but  may  be  given  approximately  at  two-thirds  of  the  whole.  The 
Indians  report  that  many  small  prairies  are  found  in  the  southern  part, 
and  that  the  general  surface  is  less  rugged. 

From  the  western  slope  of  the  Turtle  Mountain  to  the  foot  of  the  co- 
teau  the  Hue  crosses  what  may  be  called  the  valley  of  the  Mouse  River. 
This  stream  rises  to  the  north  of  Woody  Mountain,  aud  runs  southeast 
until  it  strikes  the  boundary.  It  then  follows  nearly  parallel  to  the  line 
eastward  for  about  70  miles,  when,  making  a  bold  sweep  to  the  south- 
east for  a  hundred  miles,  it  doubles  back  upon  its  course,  and,  crossing 
the  line  again  20  miles  west  of  Turtle  Mountain,  empties  into  the  Assini- 
boin.  The  distance  across  the  bend  on  the  forty-ninth  parallel  is 
only  50  miles.  The  boundary  actually  crosses  this  stream  four  times. 
Tiiere  is  a  good  growth  of  forest  along  the  valley  proper  of  the  river, 
beginning  at  the  second  crossing  and  ending  about  20  miles  south  of  the 
first  crossing  west  of  Turtle  Mountain. 

Sixteen  miles  west  of  the  second  crossing  of  the  Mouse  River,  the  line 
cuts  the  head  of  the  Riviere  des  Lacs.  This  singular  stream  heads  far 
within  the  bend  of  the  Mouse  River,  and  at  first  sight  impresses  one 
strongly  as  being  an  ancient  bed  of  that  stream.  The  lake  in  which  it 
beads  is  long  and  narrow,  apparently  draining  only  a  very  small  area 
of  fiat  prairie.  It  is  undoubtedly  fed  by  springs,  for  the  surface-drain- 
age is  totally  inadequate  to  furnish  the  necessary  water-supply.  The 
^ater  itself  is  foul  with  vegetable  decay,  although  there  is  but  little  of 
rank  aquatic  growth  to  be  seen.  Three  miles  north  of  the  line,  and  just 
at  the  northwest  point  of  this  singular  lake,  stands  the  prominent  butte 
known  as  the  "  Hill  of  the  Murdered  Scout."  So  level  is  the  general 
surface  that  the  hill,  although  of  small  elevation,  is  the  prominent  land- 
mark for  many  miles.  Looking  from  its  summit,  the  deep  valley  of  the 
Mouse  River  on  the  north  and  east  may  be  distinctly  traced.  Toward  the 
8oath  and  west  the  cotean  of  the  Missouri  bounds  the  sight,  forming 
apparently  a  steep  and  continuous  barrier.  This  illusive  appearance 
is  merely  the  result  of  distance,  for  on  nearer  approach  the  mighty 
ridge,  stretching  out  in  endless  convolutions  to  the  far  horizon,  becomes 
a  series  of  swelling  slopes. 

The  legend  from  which  this  isolated  butte  takes  its  name  is  curiously 
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illustrative  of  the  habits  of  the  nomadic  ludian  tribes.  As  told  tne  by 
an  aacient  half-breed,  it  ran  as  follows :  Late  in  the  fall  of  iS:^  a 
party  of  Assiniboins,  extending  their  wanderin<*8  far  to  the  ea^t  of 
their  own  country,  camped  on  the  point  of  the  lake  jast  to  the  north  itt 
the  butte.  One  of  their  number  ascendipg  the  hill  to  watch  the  sor- 
rounding  country  for  traces  of  hostile  occupation,  discovered  a  campo: 
8ionx  close  under  the  hill  on  the  south.  Cautiously  approaching  tbr 
crest,  he  came  suddenly  upon  a  Sioux  warrior  lying  rolled  in  his  buflidt^ 
robe,  and  apparently  overcome  with  sleep.  Seizing  a  large  fragmat 
of  granite  rock,  the  Assiniboin  approached  his  foe  with  steaithr 
step.  With  one  vigorous  blow  he  struck  the  Sioux,  and  fearing  to  have 
missed  his  aim,  or  that  it  might  not  have  beeu  fatal,  tamed  and  uh 
trom  the  spot.  Looking  back  and  seeing  his  enemy  quivering  on  the 
ground,  he  returned  and  dispatched  him.  In  memory  of  this  d^ 
which,  in  the  scale  of  Indian  glory,  ranks  far  above  the  honor  of  n 
well-contested  fight,  he  dug  in  the  gravelly  soil  the  figure  of  a  man  lyiof 
at  full  length,  with  outstretched  legs  aud  uplifted  arms.  He  also  scoo^ietl 
out  each  of  the  footprints  marking  his  path  as  he  fled.  These  marks, 
though  only  a  few  inches  deep,  were  still  distinctly  visible  wheo  I 
visited  the  spot  in  the  summer  of  1873,  and  will  probably  remaio  far 
many  years.  In  the  hollow  representing  the  head  of  the  murdered  mno 
there  was  a  red  granite  stone,  smooth,  obloog  in  shape,  and  aboat  ^ 
inches  in  greatest  diameter,  which  was  said  to  have  been  the  stone  dhhI. 
From  the  Hill  of  the  Murdered  Scout,  the  country  is  a  level  or  gently- 
rolling  prairie  to  the  foot  of  the  coteau.  Along  the  valley  of  tiie 
Mouse  River,  in  this  interval,  there  are  numerous  outcrops  ot  lignite, 
(for  an  account  of  which  see  Dawson's  report,  before  referred  to.) 

The  coteau  of  the  Missouri  is  one  of  the  singular  physical  character- 
istics of  the  region.  It  extends  in  a  direction  from  northwest  to  south- 
east for  many  hundred  miles,  with  a  height  of  from  200  to  300  feet.  At 
the  line  it  has  a  width  of  45  miles,  though  without  a  distiuct  western 
slope.  The  eastern  slope  is  distinctly  visible  for  a  great  distance,  aod 
retains  its  apparent  abruptness  of  outline  nearly  to  the  crossing  of  the 
Northern  Pacific  Railroad,  though  at  that  point  the  rise  is  so  grsulual  as 
to  be  almost  imperceptible.  What  its  northern  extension  may  bei^^  not 
well  known,  though  it  certainly  extends  beyond  the  Woody  Mooutaiu- 
It  consists  of  a  mass  of  drift,  containing  no  rock  in  places,  and  very  siao- 
ilariu  appearance  to  Turtle  Mountain,  which  is  apparently  one  of  its* 
outlyers.  From  Turtle  Mountain  to  the  southeast,  there  is  a  series  irf 
rough  hills,  with  intervals  of  rolling  prairie  extending  to  DeviPs  hake, 
and  thence  to  Lake  Jesse,  forming  with  the  coteau  of  the  prairie  on  thf 
eastern  border  of  Minnesota  a  line  of  drift-formatioo  almost  exactly  par- 
allel and  similar  in  character  to  the  coteau  of  the  Missouri.  The  cote»a 
forms  in  the  latitude  of  the  boundary  pretty  nearly  the  western  limit  u; 
the  area  adapted  to  agricultural  purposes  until  the  fertile  belt  neartbe 
Eocky  Mountains  is  reached,  though  as  a  grazing  country  the  limit  jdaj 
be  placed  somewhat  farther  to  the  west.  The  surface  of  the  coteau  coa- 
sists  of  an  irregular  collection  of  pointed  hillocks,  growing  more  ami 
more  irregular  in  design  and  contour,  until  they  are  merged  in  the  M 
lands.  These  bad  lands,  or  ^^  mauvaises  terres,"  as  they  are  termed  by 
the  half-breeds,  set  at  defiance  all  rules  of  topography,  as  well  a»  ^i^ 
adequate  description.  Lacking  even  the  continuous  lines  of  dmiua^ 
on  which  the  eye  may  rest,  and  which  give  form  and  s^^stem  to  an  onii 
nary  terrain^  they  stretch  in  an  endless  and  tiresome  succession  of  »n<i 
and  treeless  hills  aud  ridges,  a  tumultuous  expanse  of  baked  mud.  A 
large  part  of  the  country  from  the  western  edge  of  the  cotean  to  French 
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man's  Greek  may  properly  be  called  "  bad  lands."  In  this  interval,  the 
line  intersects  the  headwaters  of  the  Quaking  Ash,  the  Little  Rocky, 
and  Frenchman's  Creek,  the  first  being  a  tributary  of  the  Missouri  and 
the  latter  two  of  the  Milk  River.  Where  crossed  by  the  line,  they  are 
all  small  rivulets.  Frenchmjin's  Creek,  though  the  largest,  is  strongly 
alkaline.  Woody  Mountain,  which  lies  to  the  northeast  of  the  crossing 
of  Frenchman's  Creek,  lies  about  20  miles  within  the  British  territory. 
It  is  a  mass  of  drift,  rising  in  an  irregular  plateau  to  the  height  of  3,800 
feet  above  sea-level.  It  is  a  locality  well  known  in  the  Northwest  as 
the  winter-rendezvous  of  the  half-breed  hunters.  The  cart-trail  from 
the  Red  River  settlements  leads  to  Woody  Mountain  and  thence  to  Fort 
N.  J.  Turnay,  a  trading-post  on  Frenchman's  Creek,  from  which  point  a 
trail  leads  southeast  to  Fort  Peck,  on  the  Missouri  River.  Going  west- 
ward from  Frenchman's  Creek,  the  boundary  lies  about  midway  between 
the  Milk  River  and  the  Cypress  Hills,  cutting  successively  the  Cotton- 
wood  and  the  east  and  west  forks  of  the  former. 

There  are  no  special  points  of  topographical  interest  until  the  Three 
Bdttes  are  reached.  These  buttes,  or  ^^  Sweet  Grass  Hills,"  as  they  are 
called  by  the  half-breeds,  lie  to  the  south  of  the  boundary.  Each  con- 
sists of  a  clump  of  foot-hills  lying  around  a  central  cone,  which  shoqts 
ap  to  a  height  of  7,000  feet  or  more  above  sea-level.  The  slopes  of  the 
principal  peaks  consist  of  a  mass  of  blocks  of  broken  stone  of  small  size, 
which  are  crossed  and  recrossed  as  close  as  a  network  of  vines  by  innu- 
merable paths  made  by  the  mountain-sheep.  These  buttes  are  the 
center  of  the  feeding-ground  of  the  great  northern  herd  of  buffaloes. 

This  herd,  which  ranges  from  the  Missouri  River  north  to  the  Sas- 
katchewan, made  its  appearance  going  south  about  the  last  of  August. 
The  number  of  animals  is  beyond  all  estimation.  Looking  at  the  front 
of  the  herd  from  an  elevation  of  1,800  feet  above  the  plain,  I  was  unable 
to  see  the  end  in  either  direction.  The  half-breeds,  Sioux,  Assini- 
boins,  Gros  Ventres  of  the  prairie,  and  Blackfeet,  all  follow  the  out- 
skirts of  this  herd ;  but,  with  all  their  wasteful  slaughter,  they  make  but 
little  impression  upon  it.  It  is  even  said  by  the  traders  at  Fort  Benton 
that  the  number  of  buffaloes  is  increasing,  owing  to  the  destruction  of 
the  wolves  in  late  years. 

Numerous  small  rivulets  take  their  rise  among  the  foot-hills  surround- 
iog  the  buttes,  which,  however,  owing  to  the  rapid  evaporation  during 
the  dry  season,  will  scarcely  flow  more  than  two  or  three  miles  before 
they  entirely  disappear.  It  is  not  uncommon  to  see  one  of  these  little 
brooks  flowing  in  the  early  morning,  but  drying  up  during  the  later  hours 
of  the  day,  and  again  renewing  its  flow  during  the  cool  hours  of  the 
oigbt.  It  is  singular  that  no  timber  of  any  size  is  to  be  found  among 
these  mountains;  the  only  trees  are  a  stunted  pine,  growing  uloug  the 
upper  slopes. 

The  vicinity  of  the  buttes  is  the  finest  grazing  country  in  the  north 
part  of  Montana,  and,  being  a  rendezvous  for  the  migratory  herds  of 
buffaloes,  it  is,  as  a  natural  consequence,  a  debatable  ground  of  the 
Indian  tribes  in  the  vicinity. 

The  tribes  disputing  this  territory  are  the  Blackfeet,  North  Assini- 
boins,  and  the  Gros  Ventres  of  the  prairie,  though  an  occasional 
war-party  of  Sioux  may  be  found  coming  from  the  direction  of  the  Bear's 
Paw  Mountains. 

Westward  from  the  Three  Buttes  the  general  character  of  the  country 
improves  rapidly.  After  passing  the  North  Fork  of  the  Milk  River,  the 
efl'ect  of  the  Rocky  Mountains  on  the  rain-fall  can  be  distinctly  seen  in 
the  increased  growth  of  the  herbage.    The  soil  also  improves  gradually 
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bat  very  perceptibly  up  to  the  very  base  of  the  Bocky  Moantaios.  His 
strip  of  Iand|  of  aboat  25  miles  in  width,  lying  close  to  and  inclodingtbe 
foothills  of  the  moantains,  has  been  very  appropriately  called  the 
<'  fertile  belt."  The  Milk  Biver  Bidge,  lying  between  the  North  Fart 
of  the  Milk  Biver  and  the  Saint  Mary's,  is  (he  dividing-line  between  the 
waters  flowing  to  the  Missouri  and  those  emptying  into  the  Saskateh- 
ewan.  The  distinctions  between  the  two  systems  is  veiy  marked.  The 
streams  flowing  to  the  south  and  east,  having  their  sources  in  the  praine 
or  low  down  in  the  foot-hills,  are  sluggish  in  their  flow  with  a  more  or 
less  alkaline  tendency.  The  t5outh  Fork  is  particularly  noticeable  for 
the  milky  color  of  its  waters,  which  give  the  name  of  Milk  Biver  to  the 
stream  into  which  it  flows.  West  of  the  Milk  Biver  Bidge,  however, 
the  two  rivers  crossed,  namely,  the  Saint  Mary's  and  the  Belly  BtTer, 
are  both  mountain-streams,  which  take  their  rise  in  large  lakes  lyiog 
far  up  among  the  rugged  peaks  of  the  main  divide.  The  Saint  Marr^s, 
although  not  more  than  150  feet  in  width,  and  having  at  its  sammer 
stage  a  depth  of  about  3  feet,  would  be  a  diflicult  stream  to  cross  in  the 
early  spring,  owing  to  its  switt  current  and  the  rough  masses  of  bowld^ 
which  form  its  bed.  The  Belly  Biver  is  of  less  size  but  similar  in  char- 
acter. 

liie  main  ridge  of  the  Bocky  Mountains,  into  which  the  line  at  tbi^ 
point  enters,  has  a  general  direction  from  northwest  to  soatheast  I 
had  been  led  to  suppose  that  the  ascent  to  the  summit  was  a  gradual 
slope,  and  was  greatly  surprised  to  find  tbat  the  rolling  prairie  abutted 
sharply  against  an  impassable  escarpment  of  rocky  precipices.  It  was 
found  to  be  impossible  to  carry  a  continuous  line  even  so  far  as  the 
crossing  of  the  Belly  Biver,  and  the  three  stations  at  this  point,  the 
i  Ohief  Mountain  Lake  and  the  old  monument,  on  the  summit  of  the  main 

.  divide,  are  connected  by  traverses.    The  last  station  observed  astionom- 

I  ically  was  on  the  west  shore  of  Chief  Mountain  Lake  8ud  7  miles  from 

j  the  summit,  and  was  reached  by  rafting  from  the  north  end  of  the  Uke. 

'  The  connection  between  the  two  final  stations  was  made  by  a  tra- 

verse of  35  miles  through  the  South  Kootanie  Pass.  Chief  Moontain 
Lake  has  a  length  of  9  miles,  and  is  bordered  so  closely  by  the  fire- 
cipitous  slopes  of  the  surrounding  mountains  that  it  is  impossible  to 
make  one's  way  along  the  shore,  even  on  foot. 
The  highest  peak  of  the  Bocky  Mountains  in  the  vicinity  of  the  bonnd- 
,  ary  is  at  the  southeast  end  of  the  lake,  and  has  an  elevation  above  tlie 
sea-level  of  10,400  feet.  The  elevation  of  the  lake  is  about  4,000  feet, 
which  may  also  be  taken  as  the  height  of  the  base  of  the  main  range. 

(For  chapter  on  astronomical  and  geodetic  methods,  see  memoir  ad- 
dressed to  Capt.  S.  Anderson,  chief  astronomer  of  the  British  Comnis* 
sion,  attached  to  the  bound  record  now  in  the  Department.) 

GENEBAL  NABBATIVE. 

The  field-work  of  the  commission  occupied  a  part  of  the  summer  of 
1872  and  of  the  two  following  years,  1873  and  1871. 

The  act  of  appropriation  authorizing  the  survey  was  approved  March 
19, 1872,  but  the  field-parties  of  the  joint  commission  did  not  meet  oa 
the  line  until  the  1st  of  September.  At  that  time  the  engineer  officers 
attached  to  the  United  States  commission  were  Maj.  F.  W.  Farqahar. 
chief  astronomer,  Capt.  W.  J.  Twining,  Capt.  J.  F.  Gregory,  luid  lient 
F.  V.  Greene. 

Under  the  instructions  of  Mtyor  Farquhar,  I  took  charge  of  the  as- 
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troDomical  parties,  and  Captain  Gregory^  assisted  by  Lieutenant  Greene, 
began  the  geodetic  work. 

Tlie  initial  point  of  the  survey  was  fixed  by  joint  observation  at  Pem- 
bina, and  the  following  scheme  was  agreed  apon  by  the  chief  astrono- 
mers of  the  two  commissions,  and  approved  by  the  commissioners. 

Astronomical  stations  were  to  be  observed  at  approximate  intervals 
of  20  miles.  The  points  so  determined  in  latitude  were  to  be  considered 
as  absolute.  The  connection  from  one  station  to  the  next  in  succession 
was  to  be  made  by  a  tangent-line  to  the  prime  vertical  circle  at  the  first 
station.  From  the  line  so  traced  and  marked  upon  the  ground  the 
proper  calculated  offsets  to  the  circle  of  latitude  were  to  be  measured 
at  certain  intervals.  From  the  last  calculated  offset  the  relative  error 
of  position  due  to  observation  and  the  local  deflection  of  the  plumb-line 
was  to  be  deduced,  and  each  intermediate  point  already  fixed  was  to  be 
corrected  by  the  proper  proiK)rtioual  amount  depending  upon  its  dis* 
taoee  from  the  initial  point. 

Each  commission  agreed  to  make  a  topographical  survey  of  a  belt  of 
terutory  five  miles  wide  on  its  own  side  of  the  line,  and  it  was  agreed 
to  consolidate  the  topographical  work  of  both  parties  on  a  series  of 
maps  on  a  scale  of  one  inch  to  one  mile.  It  was  also  finally  agreed  to 
plant  iron  monuments  along  the  southern  border  of  Manitoba,  from  lon- 
gitude 960  to  longitude  99^,  at  intervals  of  one  mile,  and  west  of  Mau- 
iioba  to  mark  the  line  by  stone  pyramids  or  otherwise  at  approximate 
intervals  of  three  miles  to  the  summit  of  the  Bocky  Mountains. 

Where  forests  were  encountered,  a  clear  cutting  was  to  be  carried 
through.  *^ The  northwest  point"  of  the  Lake  of  the  Woods,  as  deter- 
mined by  a  previous  joint  commission,  was  to  be  recovered,  and  a  due- 
sonth  line  was  to  be  surveyed  and  marked  from  that  point  to  the  forty- 
ninth  parallel,  or  until  it  cut  the  waters  of  the  lake.  The  several  points 
of  agreement  above  given  were  taken  by  the  chief  astronomers  as  the 
basis  of  their  work,  and  finally  received  the  approval  of  both  commis- 
sioners. During  the  months  of  September  and  October  I  observed  one 
latitude  station  on  the  Bed  Biver  and  one  on  the  west  shore  of  the  Lake 
of  the  Woods,  where  it  is  intersected  by  the  parallel  of  49^. 

The  country  being  impassable  between  the  two  points,  it  was  neces- 
sary, in  order  to  reach  the  latter,  to  go  by  way  of  Fort  Garry,  thence  by 
the  Dawson  Boad  to  the  northwest  angle,  and  by  small-boats  to  the 
parallel.  In  this  duty  I  was  greatly  delayed  by  accidents  and  the  state 
of  the  weather.  My  orders  were  to  observe  also  at  the  northwest  an- 
gle, but  not  to  delay  beyond  the  7th  of  November.  I  remained  at  the 
angle,  after  returning  from  the  lower  station,  until  that  date,  without 
being  able  to  fix  a  station,  on  account  of  continuous  storms.  I  then  re- 
turned to  Pembina,  which  I  reached  on  the  14th  of  November,  and  there 
received  orders  to  return  to  Saint  Paul. 

In  the  mean  time  Miyor  Farquhar  and  Captain  Anderson  had  found 
what  was  supposed  to  be  the  remains  of  the  old  monument,  and  after 
sufficiently  verifying  its  position,  had  started  the  meridian-line  to  the 
south.  Lieutenant  Greene  had  carried  the  first  tangent  eastward  from 
the  Bed  Kiver  33  miles.  The  English  parties  had  also  observed  one 
astronomical  station  east  of  the  ]^d  Biver,  in  addition  to  the  joint  sta- 
tions at  Pembina  and  the  Lake  of  the  Woods. 

Owing  to  the  lack  of  funds,  the  parties  of  this  commission  could  not 
remain  in  the  field  during  the  winter,  but  left  the  uncompleted  line  be- 
tween the  Bed  Biver  and  the  Lake  of  the  Woods  for  another  season. 

The  English  commission,  being  barracked  near4Pembina,  were  able  to 
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complete  their  astronomical  and  topo^aphical  work,  on  that  part  of  the 
bonndary,  during  the  winter. 

The  winter  of  1872-'73  was  passed  in  active  preparation  for  the  follow 
ing  season.  The  astronomical  and  geodetic  notes  of  the  preceding  saia- 
mer  were  worked,  and  the  declinations  of  the  stars  to  be  used  forkd 
tnde  observation  were  prepared,  the  computations  being  made  foreverr 
fifth  day  from  June  1  to  September  30.  The  office  of  the  commissioD. 
during  this  winter,  was  located  in  Detroit,  Mich. 

In  the  spring  of  1873,  Major  Farquhar  having  been  relieved  from  the 
commission  at  his  own  request,  I  was  appointed  chief  astronomer  atwl 
surveyor.  The  parties  were  organized  in  Saint  Paul,  Minn.,  and  reached 
Pembina  on  the  1st  of  June.  Captain  Gregory  was  placed  in  charge  of 
an  astronomical  party,  I  taking  one  myself,  and  giving  Lieuteoaot 
Greene  the  general  care  of  the  line  and  the  topography.  The  English 
being  ready  to  take  the  field,  there  was  no  delay.  After  observing 
jointly  the  stations  at  Point  Michel  and  the  eastern  base  of  the  PeiD- 
bina  Mountain,  it  was  thought  best,  the  methods  being  essentially  the 
same,  and  the  results  on  the  four  joint  determinations  agreeing  reir 
nearly,  to  carry  forward  the  astronomical  work  by  alternate  stations 
By  the  methods  adopted  the  line  was  checked  every  20  miles,  a  newde 
partnre  being  made  at  each  astronomical  station.  The  cutting  in  Pem- 
bina Mountain  was  commenced  on  the  east  by  the  English,  and  od  the 
west  by  the  parties  under  Lieutenant  Greene,  and  the -station  on  the 
summit  of  the  plateau  of  Pembina  Mountain  was  meanwhile  observed 
by  Assistant  Boss.  Captain  Gregory,  having  observed  at  the  station  at 
Long  Eiver,  moved  forward  to  South  Antler  Creek,  while  I  took  the 
station  on  the  west  side  of  Turtle  Mountain.  During  these  move- 
meuts  the  Unittd  States  parties  were  accompanied  by  an  escort  of  two 
companies  of  the  Seventh  Cavalry  and  Capt.  A.  A.  Harback's  eompaor 
of  the  Twentieth  Infantry,  all  being  under  the  command  of  Maj.  Marcus 
A.  Eeno.  Major  Eeno  established  his  depot  at  the  second  crossiag  of 
Mouse  River,  at  which  point  the  main  body  of  the  escort  was  collected. 
In  Turtle  Mountain  the  first  serious  difliculty  and  delay  was  encoon- 
tered.  The  cutting  at  this  point,  which  I  had  supposed  would  not  ex 
ceed  20  miles  in  length,  was  found  to  be  34  miles.  Owing  to  the  deose 
mass  of  small  undergrowth  the  cutting  was  most  difficulty  as  the  parties 
were  not  prepareil  to  meet  so  formidable  an  obstacle. 

Leaving  Lieutenant  Greene  at  Turtle  Mountain,  I  moved  forward  to 
the  Kivi^re  des  Lacs  and  observed  the  station  near  that  point,  vbilf 
Captain  Gregory  moved  to  a  station  midway  between  the  third  and 
fourth  crossings  of  the  Mouse  River. 

It  had  been  agreed  between  the  English  chief  astronomer  and  myself, 
at  the  beginning  of  the  summer,  that  we  would  attempt  to  complete  the 
survey  of  the  line  for  the  distance  of  400  miles,  during  that  sommer. 
It  was  now  evident  that  it  could  be  done  with  ease  by  the  astronomic&l 
parties,  but  that,  owing  to  the  delay  in  Turtle  Mountain,  the  surveyofi 
would  have  great  difficulty  in  completing  their  allotted  task.  I  thenr 
fore  sent  Captain  Gregory  forward  to  fix  the  remaining  three  astrooom- 
leal  points,  and  established  my  camp  at  the  Wood  End,  near  the  tbini 
crossing  of  Mouse  River.  The  river  here  is  no  longer  a  running  stream, 
the  water  being  found  only  in  pools.  The  valley  also  becomes  much 
less  distinctly  cut,  while  the  wood  definitely  ceases.  The  half-breed  nad 
which  had  so  conveniently  followed  near  the  line  for  so  great  a  distaDce. 
leads  up  the  valley  of  the  river,  skirting  the  edge  of  the  coteaoati 
respectful  distance,  to  avoid  the  rough  ground.  It  was  evident  that  it 
was  to  be  of  no  more  use  to  us,  as  its  direction  was  too  much  to  tbf 
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Dorth.  Tbe  advaneed  party  therefore  relaotantly-  leaving  the  Bmooth, 
beateo  path  which  had  seemed  like  a  connectiDg-liQk  with  civilized  life, 
tamed  abruptly  westward,  and  plunged  into  the  hills  of  the  cotean. 
The  detail  of  the  work  performed  by  this  party  as  given  by  Captain 
Gregory  will  be  fonnd  in  his  report  which  is  transmitted  herewith.  The 
difficulties  encountered  and  the  snfiferings  endured  by  his  party,  in  the 
storm  which  shortly  after  broke  upon  them,  while  among  the  bad  lands 
west  of  the  coteau,  I  commend  to  the  consideration  of  those  theorists 
who  have  insisted  on  drawing  an  isothermal  line  of  6(P  through  this 
region. 

For  some  days  after  the  departure  of  the  working-parties  the  weather 
remained  clear  and  bright ;  but  on  the  20th  a  sudden  fall  of  the  barom- 
eter indicated  an  approaching  storm.  During  the  night  it  broke  upon 
QS  in  a  mingled  snow  and  rain,  the  wind  blowing  a  furious  gale  from  the 
northwest.  Throughout  the  day  flocks  of  ducks  and  other  aquatic  birds 
had  been  winging  their  way  toward  the  south,  while  at  night  the  air 
was  fllled  with  wild-geese  urging  their  flight  before  the  tempest  and 
piercing  the  air  with  harsh  cries  and  the  rushing  of  wings.  My  camp 
being  comfortably  located  in  a  deep  valley  and  covered  from  the  vio- 
lence of  the  wind  by  a  dense  grove  of  trees,  I  was  scarcely  aware  of  the 
real  fury  of  the  storm.  At  the  Wood  End  we  were  apparently  on  the 
eastern  edge,  and  the  snow,  although  falling  continuously  for  several 
days,  did  not  lie  heavily  upon  the  ground.  The  working-partids  in  the 
coteau  caught  its  fbll  force,  and  being  on  short  allowance  and  without 
the  shelter  of  timber  suffered  severely.  The  snow  fell  to  the  depth  of 
10  inches  on  a  level,  while  the  weather  was  bitterly  cold.  It  is  a  source 
of  wonder  to  me  that  the  entire  train  of  animals  did  not  perish. 

On  the ,  Captain  Gregory  returned  with  his  party,  his  animals 

totally  exhausted  and  worn  out  with  fatigue  and  hunger^  they  having 
been  for  three  days  without  forage.  He  reported  having  passed  Lieu- 
tenant Oreeue  at  the  480  mile  point.  That  officer^  though  much  delayed, 
had,  with  bis  accustomed  energy,  pushed  his  work  along  regardless  of 
weather,  and  now  reported  that  he  would  be  at  the  depot  on  the . 

Our  supplies  being  short,  I  at  once  started  back  to  the  second  cross- 
ing of  Mouse  River,  reaching  it  by  easy  marches  in  three  days.  Leav- 
ing orders  here  for  Lieutenant  Oreene  to  join  me  at  Fort  Totten,  and  to 
use  bis  own  discretion  in  regard  to  his  route,  I  at  once  started  directly 
across  the  country.  There  was  a  sufficient  supply  of  provisions,  and  by  « 
eking  out  the  forage  with  flour  and  hard  bread,  I  was  able  to  make  a 
half  ration  of  forage.  The  prairie  had  been  burning  in  every  direction 
for  several  days,  and  it  was  evident  that  not  much  grass  could  be  found. 
From  previous  experience  I  felt  certain  that  there  was  no  part  of  that 
country  in  which  occasional  pools  of  water  cquld  not  be  found,  and  I 
only  feared  that  we  might  be  caught  in  another  heavy  storm  while  on 
the  open  plains.  I  therefore  directed  the  march  toward  what  I  sup- 
posed to  be  the  head  of  the  Gut  Bank  Creek,  which  we  reached  after  a 
march  of  24  miles,  having  suffered  much  for  want  of  water.  We  found 
it  to  be  a  saccession  of  pools,  and  by  following  down  along  the  old  half^ 
breed  trail  crossed  the  Mouse  River  t^o  miles  south  of  the  mouth  of 
Willow  Greek.  I  hesitated  here  whether  to  follow  south  up  the  Mouse 
Kiver  two  days  and  then  strike  for  Lake  Oereai;  or  to  take  the  risk  of 
crossing  the  open  plain  on  a  direct  course  for  Devil's  I^ake. 

Ascending  one  of  tbe  sand  hillocks  and  looking  east  I  could  just  dis- 
tinguish the  top  of  a  butte  resting  like  a  dark  spot  on  the  distant  hori- 
zon. This  promised  water  and  I  therefore  started  for  it  the  ne^^t  n^orn- 
iog.    We  passed  at  noon  a  shallow  pond  of  fresh  water,  and  after  ^ 
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marching  over  a  flat  plain  which  wonld  be  impassable  for  wagons  in 
wet  weather,  camped  by  a  stinking  pool  in  a  ridge  of  hills  which  appears 
to  be  a  prolongation  of  Tartle  Moantain,  thongh  separated  from  it  bj  a 
low  plain  of  some  width. 

The  prairie-fires  which  for  some  days  had  been  burning  brightly  in 
every  direction  had  swept  every  vestige  of  grass  from  these  plains,  ex- 
cept in  the  immediate  vicinity  of  the  ponds,  leaving  the  ground  eoveied 
with  a  light  film  of  ashes.  Oar  march  from  this  point  was  most  di^ 
tressing,  owing  to  this  canse.  A  strong  east  wind  raised  the  dust  and 
ashes  in  clouds,  filling  the  eyes,  nose,  and  mouth  with  an  irritatiD^ 
alkali  which  bit  and  smarted  with  undying  zeal.  We  reached  Fort 
Totten  on  the  22d  October,  the  only  notable  camp  being  that  on  the 
Hurricane  Lake.  This  lake,  of  which  I  had  never  heard  before,  altbongfa 
tolerably  familiar  with  that  part  of  the  country,  is  a  beautiful  sheet  of 
water,  perhaps  a  mile  in  width.  The  north  and  west  banks  are  cov- 
ered by  a  heavy  forest.  In  the  lake  is  a  large  island,  partly  timbered 
and  partly  prairie,  connected  with  the  north  shore  by  a  swampy  peoio- 
snla  which  is  impassable  even  on  foot.  The  water  is  green  and  clear, 
and  a  perfect  delight  to  the  traveler  wearied  and  disgusted  with  the 
usual  alkaline  or  offensive  fresh  waters  of  the  plains.  I  think  this  lake 
is  the  head  of  the  north  branch  of  the  big  Gont4,  which  empties  ioto 
the  Sheyenne,  and  am  quite  certain  that  it  had  never  before  been  vis- 
ited by 'white  men. 

Lieutenant  Greene  arrived  on  the with  his  party.    He  bad 

followed  down  the  Mouse  Biver  from  the  second  crossing  until  be 
reached  the  great  bend  and  then  had  made  a  straight  trail  to  Devifs 
Lake.  I  had  made  arrangements  at  Pembina  to  complete  the  survey 
between  the  Bed  Biver  and  the  Lake  of  the  Woods  during  the  winter. 
A  work  so  difiicult  could  only  be  justified  by  the  fact  that  the  groaod 
was  utterly  impassable  in  summer.  The  freezing  of  the  swamps  would 
enable  the  supply-train  to  move  east  as  far  as  the  Bosean  Lake.  I  bad, 
therefore,  caused  hay  to  be  cut  at  several  points,  and  a  part  of  the  win- 
ter  clothing  to  be  prepared.  Lieutenant  Greene  being  in  charge  of 
the  topographical  work,  took  charge  of  the  party  detailed.  The  meD, 
though  they  had  had  a  rather  rough  summer,  most  of  them  readilv  vol 
uuteered  for  the  winter.  Having  detailed  the  necessary  party  to  rt^- 
main,  and  provided  it  with  the  necessary  transportation,  I  consolidated 
what  was  left  into  two  parties,  and  on  the  morning  of  the  2dth  took  op 
the  march  to  Fort  Seward.  The  weather  was  now  nnusnallj  cold,  with 
heavy  winds  from  the  north  and  constant  snow.  The  ice  on  the  poQd> 
was  5  inches  thick.    The  men  suffered  gi*eatly,  as  their  clothing  vi^ 

hardly  suitable  for  such  exposure.    We  arrived  on  the at  Fort 

Seward. 

The  animals  being  worn  down  with  work,  I  left  most  of  the  vr^p^^ 
in  store,  retaining  only  enough  to  carry  forage,  and  started  the  beni  to 
Saint  Cloud,  Minn.,  under  charge  of  the  quartermaster's  clerk,  with  a 
sufficient  number  of  herders.  The  remaining  men  were  sent  by  rail  to 
Saint  Paul,  where  they  were  discharged. 

The  office  was  still  retained  at  Detroit,  but  the  topographers  beingln 
the  field  no  work  could  be  done,on  the  maps.  The  computers  at  ooct 
began  preparation  of  the  ephemeris  for  the  ensuing  year.  In  this  epberrh 
eris  the  apparent  places  of  the  stars  to  be  used  were  computed  for  everr 
fifth  day.  This  work  being  done  in  the  office  saved  many  vexation* 
delays  in  the  field,  And  enabled  me  to  count  with  certainty  on  a  proop* 
and  rapid  movement  of  the  several  parties.  The  detail  of  the  wioter 
work  in  the  field,  under  the  charge  of  Lieutenant  Greene,  will  be  ionud 
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in  his  report.  It  presents  many  points  of  interest  on  accoant  of  its  nov- 
elty. Its  difficulties  were  met  with  great  good  judgment  by  the  officer 
in  charge.  Of  this  the  best  proof  is  that  no  animals  were  lost  and  none 
of  the  men  seriously  frozen,  although  exposed  for  mouths  in  the  ordinary 
avocations  of  camp  and  field  during  the  most  severe  weather.  The  ca- 
pabilities of  this  region  for  settlement  are  already  sufficiently  proven  by 
practice,  but  the  incidents  of  the  survey  show  that  with  proper  fore- 
thought and  preparation  the  rigors  of  the  winter  are  little  to  be  dreaded. 

The  field  parties  finished  their  allotted  task,  and  returned  to  Saiut 
Paul  on  the  14th  of  March,  where  they  were  discharged. 

Pending  the  passage  of  the  act  of  appropriatiou  for  the  survey,  work 
was  commenced  on  the  preliminary  maps  and  all  necessary  preparation 
was  made  for  the  active  field-operations  of  the  ensuing  summer. 

As  the  parties  could  not  be  organized  before  the  passage  of  the  appro- 
priation for  the  ensuing  year,  there  would  only  be  four  months  in  which 
to  reach  the  ground,  complete  the  survey,  and  to  return.  OH  this  time 
at  least  one-half  would  be  occupied  in  travel,'leaviug  only  the  short 
space  of  two  months  to  make  the  survey.  I  scarcely  expected  to  accom- 
plish the  work  in  this  time,  and  had  made  estimates  looking  toward  a 
retreat  by  way  of  Salt  Lake,  or  tor  a  winter's  march  of  six  weeks  to  Fort 
Abercrombie.  Neither  of  these  alternatives  presented  any  great  attrac- 
tions, and  it  is  perhaps  due,  in  part,  to  this,  that  the  survey  was  pushed 
along  with  such  remarkable  rapidity.  All  preparations  had  been  made 
to  organize  the  expedition.  The  train  which  had  wintered  at  Saint 
Cloud  was  sent,  under  charge  of  Lieutenant  Ladley,  by  rail  to  Bismarck, 
taking  up  on  the  way  the  wagons  left  at  Fort  Seward. 

I  was  notified  of  the  passage  of  the  appropriation  on  the  5th  of  June 
and  started  for  Bismarck  with  the  parties  fully  organized  on  the  6th. 
Ileaching  Bismarck  on  the  8th,  I  found  the  steamer  Fontenelle  waiting, 
but,  contrary  to  the  spirit  of  the  contract  made  at  Saint  Paul,  the  boat 
had  been  loaded  with  200  tons  of  freight.  This,  with  our  wagons  and 
animals,  crammed  the  steamer  to  its  utmost  capacity,  and  made  a  rapid 
trip  to  PortBuford  an  impossibility.  The  river  was  high,  running  with 
a  strong  current,  and  it  was  manifest  that  five  days  was  too  little  time  for 
the  boat,  loaded  as  it  was,  even  supposing  it  possible  under  any  circum- 
stances, which  I  very  much  doubted.  There  was  nothing  else  to  be 
done  but  to  resign  oneself  to  a  week  of  utter  weariness  and  discomfort. 
In  other  and  more  civilized  lauds^  the  word  ^^  steamer  "  conveys  an  idea  of 
speed  as  well  as  a  certain  assurance  of  comfort  and' at  least  a  sem- 
blance of  the  ways  and  practices  of  ordinary  life.  But  no  one  in  search 
of  the  amenities  need  look  on  the  deck  of  an  up-river  boat.  The  hull 
is  a  shallow  box  over  which  is  thrown  a  light  deck  and  small  cabin  sup- 
ported on  upright  posts.  The  machinery  is  rough,  primitive  in  design, 
and  constantly  suggestive  of  unpleasant  accidents.  The  high-pressure 
engines  exhausting  in  the  open  air,  thumping  over  the  centers,  with 
leaky  cylinders  badly  packed,  or,  as  in  this  case,  cracked  and  rudely 
banded  with  iron,  can  hardly  be  called  re-assuring.  The  light,  thin  up- 
per works  burned  in  hundreds  of  holes  by  the  sparks  which  are  con- 
stantly fiyingMu  clouds  over  the  deck,  suggest  an  alternative  scarcely 
more  inviting.  As  an  actual  fact,  however,  I  do  not  recollect  ever  to 
have  heard  of  a  single  case  of  accident  by  explosion  of  boilers,  or  by 
fire,  on  the  Upper  Missouri.  I  am  disposed  to  class  this,  also,  among  the 
special  providences  rather  than  to  attribute  it  to  any  skill  on  the  part 
of  the  builders  or  owners.  Certainly  no  thought  of  anything  so  worth- 
less as  human  life  entered  into  their  calculation.  The  power  of  the  ma- 
chinery is  apparently  calculated  with  reference  to  down-stream  ^p?k|p 
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in  a  swift  current,  for,  by  the  kindlidst  estimate  of  its  performance,  I 
have  not  been  able  to  figure  an  up-stream  speed  so  great  as  three  miles 
an  hour.        •        •  '     *        * 

Owing  to  the  slow  progress  made  by  the  boat,  I  was  obliged  to  laod 
the  live  stock  at  the  Tobacco  Garden,  and  herd  it  from  that  point  to 
Fort  Buford,  where  it  arrived  on  the  15th  of  June,  a  few  hours  after  tbe 
boat.  Five  days  were  consumed  in  shoeing  the  animals  and  makiog 
other  necessary  preparations.  The  escort,  consisting  of  two  compaDiFs 
of  the  Seventh  Cavalry  and  five  companies  of  the  Sixth  Infantry,  with 
their  train,  was  concentrated  here  under  the  command  of  Major  Marcos 
A.  Beno.  On  the  2Ist  the  expedition  started  from  Fort  Buford.  Sop- 
plies  for  six  weeks  were  carried  in  the  train,  and  arrangements  had  be«Q 
made  to  have  further  supplies  sent  up  from  Fort  Benton.  On  reachiog 
the  Big  Muddy  it  was  found  to  be  impassable,  and  we  were  delayed  ^i 
day  and  a  half  building  a  bridge.  The  stream  was  120  feet  wide  and  o 
feet  deep,  with  a  soft  mud  bottom,  which  made  it  very  difficalt  to  setup 
the  trestles.  On  the  25th  we  reached  the  Quaking  Ash  or  Poplar  Hirer« 
where  the  various  parties  separated.  The  topographical  parties,  nnder 
Lieutenant  Greene,  escorted  by  three  companies  Sixth  Infantry,  followed 
up  this  stream  to  the  boundary.  The  details  of  their  march  and  sabse- 
quent  separations  will  be  found  in  the  report  of  Lieutenant  Greene. 

Captain  Gregory  continued  with  the  main  party  as  far  as  the  Little 
Bocky,  where  he  branched  off,  accompanied  by  Captain  Bryant  with 
two  companies,  to  the  northwest,  intending  to  make  his  first  astronomi- 
cal station  to  tbe  east  of  Frenchman's  Creek  ^  but,  becoming  involved  ia 
the  bad  lands,  he  was  obliged  to  cross  that  stream  14  miles  below  tb«* 
line,  at  Fort  Turnay,  and  follow  up  the  west  bank. 

I  continued  with  the  remainder  of  the  escort,  which  marched  np  tbe 
valley  of  tbe  Milk  Eiver,  passing  Fort  Belknap,  and  finally  established 
a  camp  on  the  Sandy,  a  southern  branch  of  the  Milk  Biver,  about  43 
miles  from  Fort  Benton.  At  Fort  Belknap  agency  the  mails  were  foaod 
and  forwarded  to  the  parties  on  the  line.  The  supplies  from  Fort  Ben- 
ton not  having  arrived,  I  went  to  that  place  on  tbe  12th  of  Joly,  and 
remained  until  the  24th,  at  which  time  the  long-exi)ected  steamer  made 
her  appearance,  having  left,  however,  the  main  part  of  her  stores  at  lV)w 
Island,  120  miles  down  the  river.  I  sent  a  train,  under  charge  of  liea- 
tenant  Ladley,  to  bring  up  what  forage  was  required ;  and  having  seot 
another  supply-train  with  the  necessary  supplier  to  the  Sweet  Gra^ 
Hills,  I  returned  to  my  camp  on  the  Sandy.  From  this  camp,  accora* 
panied  by  Major  Beno,  I  marched  to  the  East  Butte  of  the  Sweet  G»s^ 
Hills,  where  the  escort  had  established  their  permanent  camp.  I  then 
learned  that  Captain  Gregory's  camp  was  only  8  miles  distant,  tboBgh 
with  rough  country  between.  I  therefore  sent  my  train  by  the  tfaii. 
and,  riding  directly  across,  found  Captain  Gregory  camped  on  a  small 
pool  of  water  about  2  miles  south  of  the  line.  Lieutenant  Greene's  ad 
vance  party  was  reported  to  be  only  a  few  miles  back,  and  the  suppiy- 
train  from  Fort  Benton,  passing  between  the  first  and  second  boue^ 
were  expected  to  reach  the  West  Butte  the  next  day. 

On  the  following  day  I  moved  my  camp  to  the  West  Butte,  and  en- 
camped on  a  small  brook  about  one  mile  north  of  the  line  where  tbe 
permanent  depot  was  established.  This  depot  was  established  ou  tbe 
1st  of  August.  Captain  Gregory  and  the  advanced  parties  of  Lieuteoabt 
Greene  were  immediately  supplied  and  pushed  forward  without  delay. 

The  work  advanced  rapidly,  and  at  the  end  of  August  our  line  h»i 
been  joined  by  traverse  with  that  of  the  old  northwestern  boaodan 
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earvey  on  the  sammit  of  the  Eoeky  Moantains,  and  the  survey  was 
complete. 

I  then  concentrated  the  parties  at  the  supply  depot  at  the  Sweet 
Grass  Hills,  and  having  detached  Lieutenant  Greene  to  carry  a  meridian 
from  the  line  to  Fort  Shaw  in  order  to  get  a  telegraphic  connection  for 
longitude,  I  left  the  Sweet  Grass  Hills  with  the  remainder  of  the  men, 
the  escort  meanwhile  taking  the  direct  trail  to  Port  Buford.  I  arrived 
at  Fort  Benton  September  8.  Lieutenant  Greene  joined  me  again  on 
the  11th  with  his  party. 

I  had  previously  had  Mackinaw  boats  built  and  in  readiness  for  our 
arrival,  and  on  the  12th  I  started  down  the  Missouri  with  the  entire 
party  in  six  open  boats.  After  a  voyage  of  eighteen  days  we  arrived 
at  Bismarck,  Dak.,  and  thence,  by  Northern  Pacific  Railroad,  reached 
Saint  Paul,  where  the  parties  were  discharged. 

Thus  in  four  months  the  expedition  completed  a  journey  of  nearly 
foar  thousand  miles,  three-fourths  of  which  was  by  land,  and  in  open 
boats  by  water,  and  carried  to  completion  the  survey  of  355  miles  of  the 
boandaryline. 

It  will  be  observed  by  reference  to  the  index  of  the  records  and  maps 
that  a  large  amount  of  work  has  been  done  and  much  information  ob- 
taiued  by  the  commission,  in  addition  to  merely  defining  the  line  between 
the  United  States  and  the  Dominion  of  Canada.  In  addition  to  the 
official  maps,  a  second  series  has  been  made  on  a  scale  of  1  inch  to  8 
miles,  on  which  the  lines  of  exploration  by  the  different  parties  have 
been  carefully  located. 

It  will  be  seen  that  a  large  number  of  reconnaissances  have  been  made, 
which,  in  the  aggregate,  give  a  quite  complete  view  of  the  whole  region 
traversed.  This  series  of  maps  also  shows  a  boat-survey  of  the  Mis- 
soari  River  from  Fort  Benton,  Mont.,  to  Bismarck,  Dak.,  made  while 
returning  from  the  field  in  October,  1874.  The  latitudes  were  deter- 
mined each  day  when  the  weather  permitted,  while  the  longitudes  depend 
on  the  mean  of  the  determinations  of  six  chronometers.  The  astronom- 
ical pointA  thus  fixed  are  considered  as  absolute,  and  the  co-ordinates  of 
each  day's  travel  given  by  the  compass  and  estimated  distances  were 
maltiplied  by  a  constant  multiple  to  reduce  them  to  the  astronomical 
coordinates.  This  work  was  done  under  the  direction  of  Lieut.  F.  Y. 
Greene. 

From  the  barometric  observations  of  the  different  parties  extending 
through  1872-'73-74,  a  very  accurate  profile  has  been  prepared  by  Cap- 
tain Gregory. 

All  the  details  relating  to  the  reconnaissance,  maps^  and  profiles  will 
be  found  in  the  reports  of  Captain  Gregory  and  Lieutenant  Greene. 

THE  NORTHWEST  POINT,  LAKE  OP  THE  WOODS. 

Every  one  who  is  at  all  familiar  with  the  geography  of  the  Northwest 
has  noticed  the  anomalous  shape  of  the  northern  boundary  of  the  United 
States  at  the  Lake  of  the  Woods.  After  crossing  Lake  Superior  it  fol- 
lows the  apparent  channel  of  the  water-ways  communicating  with  the 
Lake  of  the  Woods,  and  reaching  the  northwestern  point  of  that  lake, 
drops  suddenly  to  the  south  nearly  half  a  degree  and  follows  the  forty- 
nidth  parallel  of  latitude  to  the  Pacific  coast  This  curious  configura- 
tion resulted  from  a  lack  of  geographical  knowledge  at  the  time  when 
the  various  treaties  defining  the  boundary  were  made.  The  most  north- 
western point  of  the  Lake  of  the  Woods  having  been  fixed  upon  as  one 
point  of  the  boundary,  and  the  forty-ninth  parallel  of  latitude  as  the  t 
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line  to  be  followed  thence  to  the  Bocky  Moantaios,  and  the  latitode  of 
the  most  northwestern  point  being  unknown,  the  second  article  of  the 
convention  of  London  (October  20, 1818)  specified  that  the  conuectioa 
I  should  be  made  by  a  line  north  or  south,  as  the  case  might  be.    8abs^ 

'  qnently  it  being  found  that  the  direction  was  south,  it  was  so  agreed 

upon  and  defined  in  the  treaty  of  November  10, 1842.    The  latter  treaty 
I  thus  simply  defines  in  more  definite  language  what  had  already  beea 

I  promulgated  in  the  treaty  of  1818,  and  the  latter  in  turn  adjusts  cer- 

tain difficulties  arising  under  previous  treaties,  (September  3,  1783,  No- 
vember 19, 1794,  December  24, 1814.)  Thus  we  find  that  the  comrais- 
sioners  under  the  sixth  and  seventh  articles  of  the  treaty  of  Ghent 
fixed  and  marked  the  geographical  position  of  the  northwestern  point 
and  there  rested  from  their  labors,  leaving  to  subsequent  commb- 
sions  the  duty  of  marking  the  line  westward.  The  recovery  of  this 
position  gave  rise  to  much  discussion,  and  at  one  time  promised  consid 
erable  trouble.  The  point  being:  indicated,  and  definitely  fixed  by  the 
joint  commission  under  the  sixth  and  seventh  articles  of  the  treaty  of 
Ghent,  admitted  of  no  change  of  location  by  the  present  commissionei^ 
Its  description  by  latitude  and  longitude  was  not  sufficiently  accurate 
to  determine  its  position,  since  the  methods  employed  were  inadequate. 
It  became  necessary  then  to  examine  the  details  of  the  work  done  by 
the  astronomer  of  the  former  commission,  in  order  to  form  a  fair  judg- 
ment in  regard  to  the  accuracy  of  their  work.  During  the  winter^ 
1872-'73  the  necessary  copies  of  the  record  were  obtained,  and  I  was 
able  to  determine  within  very  narrow  limits  the  true  position  of  tbe 
monument.  The  water  of  the  lake  being  much  higher  in  1872  than 
when  the  monument  was  built,  the  site  was  overflowed  to  the  depth  of 
several  feet.  The  superstructure  had  entirely  rotted  away,  being  com- 
posed of  aspen,  and  there  only  remained  a  few  fragments  of  oak  to  mark 
the  spot, 

Tbe  following  letter  to  the  commissioner  gives  in  detail  the  technical 
X>oints  of  the  position  taken  by  the  chief  astronomers  in  regard  to  tbe 
recovery  of  the  monument : 

United  States  Nouthern  Bounda^rt  Commission, 
In  ih€  field,  Lat  49^  N,j  Lang,  102<^  57'  W,,  Odober  I,  IsO. 

Sir  :  In  your  memorandum  of  September  15,  you  request  my  opinion  in  regard  to  t^ 
initial  point  of  the  United  States  northern  boondary  at  the  northvrest  point  of  tb< 
Lake  of  the  Woods,  and  whether  I  consider  the  objection  of  the  English  commissioner 
to  the  point  selected  by  the  English  and  American  chief  astronomers  as  well  takes, 
and,  finally,  in  case  of  a  difference  of  opinion  between  yonrself  and  tbe  English  cum- 
missioner  which  cannot  be  reconciled,  what  means  of  settlement  remain. 

Before  answering  these  interrogatories,  I  beg  leave  to  state  briefly  the  means  o»d 
originally  to  fix  the  ''most  northwest ''  point  of  the  Lake  of  the  Woods,  and  the 
method  followed  in  recovering  the  monnm«nt  erected  at  that  time, 

I  have  before  me  the  reports  of  Dr.  I.  L.  Tiarks,  astronomer,  (November  Id.  li^v^ 
and  David  Thompson,  surveyor,  (October,  1824,)  who  were  employed  by  the  Britisb 
government  to  determine  the  northwest  point,  and  whose  reports  were  adopted  at  tiw 
time  by  the  commissioner  on  the  part  of  the  United  States. 

From  these  reports  it  appears  tnat  a  question  arose  between  the  angle  at  tbe  Bit 
Portage  and  the  northern  point  of  the  bav,  now  known  as  the  northwest  angle. 

This  question  was  settled  by  Tiarks  in  favor  of  the  latter,  on  the  principle  that  ibt 
northwest  point  was  that  point  at  which,  if  a  line  were  drawn  ic  tbe  plane  of  a  great 
circle  making  an  angle  of  45^  with  the  meridian,  such  a  line  would  cut  bo 
other  water  of  the  lake.  He  therefore  determined  the  relative  position  of  tbe  tw<> 
points  in  question  by  means  of  their  latitude  and  longitude ;  the  latitudes  were  fixoii 
by  means  of  the  sextant,  and  the  longitude  by  the  mean  of  several  chronometer  det^ 
minations. 

The  point  fixed  as  the  northwest  point,  being  in  a  swamp,  its  position  was  given  br 
certain  courses  and  distances  from  a  reference  monument.  The  question  now  is  to  fie<l 
this  monument.  It  is  described  by  Thompson  as  a  '' square  monument  of  logs,  li  ieti 
high  by  7  feet  square,  the  lower  part  of  oak,  the  upper  part  of  aspen."    Ita  latitude  » 
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g}ven  by  TUrks  49^  23'  06''.48  north,  its  longittide  Approximately  95^  14'  38"'  west  from 
Gr«enwicb. 

So  far  as  these  co-ordinates  are  concerned,  for  any  purpose  of  a^ain  finding  the  point, 
the  longitude  may  be  entirely  rejected.  It  appears  to  have  been  determined  by  two 
chroDometers,  and  as  the  distance  traveled  and  the  elapsed  time  were  great,  it  may 
very  easily  be  wrong  by  10  miles.    It  is  only  given  by  Tiarks  as  an  approximation. 

This  is  of  little  oonseqnence,  as  the  location  of  the  northwest  point,  east  and  west, 
18  confined  to  the  narrow  channel  of  the  bay,  which  at  this  point  runs  generally  north 
and  south,  and  (the  swamp  included)  has  a  width  of  only  200  or  300  feet. 

The  latitade,  then,  and  the  visible  channel  are  the  guides  to  be  followed  in  search-  i 

in;;  for  the  ancient  monument.  | 

From  the  report  of  Tiarks,  I  find  that  the  latitude  of  the  monument  (that  being  the 
point  at  whieh  he  observed)  was  determined  by  three  series  of  circum-meridian  alti-  I 

tades  of  the  sun.    The  results  and  number  of  observations  in  each  were  as  given  be-  ' 

low,  viz : 

LatitndM.  HTumber  of  obBervationu.  I 

490  23'  02".30 9 

490  23*  03".60 15  j 

490  23^  09".  24 29 

Tbo  true  mean  latitude  from  these  observations  is  49^  23'  05".07,  but  the  latitude, 
combining  according  to  the  number  of  the  observations  in  each  series,  is  49^  23'  06".48,  | 

whieh  is  the  result  Tiarks  adopted.  This  method  of  weighting  the  observations  should 
not  have  been  used,  as  there  is  always  a  constant  error  in  such  series,  due  to  the  cor- 
rection for  index-error,  and  in  this  case  a  small  additional  inaccuracy  arising  from  the  I 
fact  that  no  barometric  correction  was  applied  to  the  refraction.  These  errors  a  e, 
however,  of  comparatively  little  consequence,  and  their  sum  would  probably  not  ex- 
ceed four  seconds  of  arc. 

There  remains  a  greater  defect  arising  from  the  unknown  eccentricity  of  the  sextant 
used.  This  Tiarks  himself  recoguized,  but,  as  he  was  more  especially  concerned  in 
getting  the  relative  latitude  of  two  points  within  half  a  degree  of  each  other,  he  took 
no  means  to  eliminate  the  resulting  error,  which  he  regarded  as  being  common  to  both 
stations. 

This  oversight  is  fatal  when  it  becomes  a  question  of  recovering  the  exact  point  of 
observation,  as  there  may  have  been  an  error  of  eccentricity  on  the  limb  of  the  sex- 
tant, which  would  give  an  error  of  a  half  mile  in  the  latitude,  though,  as  the  instru- 
ment was  one  of  very  large  radius  (9")  and  made  by  a  maker  of  great  reputation, 
(Troaghton,)  it  is  not  probable  that  the  eccentricity  was  so  great. 

Leaving  this  point  for  the  present,  I  will  state  the  means  used  to  recover  the  monu- 
xcent. 

In  the  fall  of  1872,  Major  Farquhar  and  Captain  Anderson,  the  chief  astronomers 
of  the  joint  commission  for  determining  the  boundary,  observed  for  latitude  near  the 
northwest  point  of  the  Lake  of  the  Woods,  and,  guided  by  their  results  and  by  infor- 
mation obtained  from  Indians,  discovered  what  they  agreed  in  supposing  to  be  the 
remains  of  the  monument,  but  in  a  latitude  about  five  hundred  feet  south  of  that  given 
by  Tiarks. 

Its  position  with  reference  to  the  northwest  point  of  the  bay,  as  given  by  the  several 
eoorses  and  distances,  is  sufficiently  exact. 

The  evidence  appears  to  me  to  be  strong  enough  to  warrant  them  in  the  conclusion 
at  which  they  arrived. 

Owing,  however,  to  the  large  possible  error  in  the  determination  of  the  latitude  by 
Tiarks,  and  considering  that  the  northwest  point  so  determined  lies  within  what  must 
be  acknowledged  to  be  English  territory,  I  am  of  the  opinion  that  the  English  oom- 
misnoner  may,  without  being  considered  as  acting  in  an  obstructive  manner,  take  the 
ground  that  the  evidence  is  not  conclusive;  but  in  making  such  objection  it  is  incum- 
bent on  him  to  suggest  some  other  point  as  the  *'  most  nortii western  "  which  the  shape 
ef  the  bay  would  render  possible. 

There  is  another  means  of  reducing  the  uncertainty  of  Tiarks's  determination  of  the 
latitude  which  I  respectfully  suggest  for  your  consideration  in  case  of  a  final  disagree- 
ment between  yourself  and  the  English  commissioner.  It  is  to  take  accurate  observa- 
tions for  latitude  at  the  angle  near  the  Rat  Portage.  That  station  was  marked  by 
Thompson  by  a  monument  in  stone,  six  feet  high  and  four  feet  base,  which  can  doubt- 
less still  be  found.  Tiarks  observed  there  in  the  same  manner  as  at  the  northwest 
point.  Hence,  by  finding  the  amount  of  the  error  of  his  work  at  the  Rat  Portage  and 
applying  the  same  correction  to  his  work  at  the  northwest  an^le,  the  error  due  to  the 
eccentricity  of  his  sextant  will  be  eliminated,  and  the  uncertainty  of  his  latitude  will 
be  reduced  within  a  very  small  limit. 

If  the  latitade  so  found  should  still  indicate  that  the  monument  was  near  the  point 
agreed  upon  by  Major  Farquhar  and  Captain  Anderson,  I  do  not  see  that  any  further 
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objection  coald  be  made  by  Her  Mi^esty's  commissioner  to  an  immediate  settiemeat  of 
the  vexed  question. 

If,  bowever,  snch  objection  shonld  still  be  made,  the  matter  will  then  hare  pasMd 
beyond  my  province  as  the  chief  astronomer  of  the  oommission. 

I  am,  very  respectfallyi  your  obedient  servant,  

W.  J.  TWINING, 
Captain  ofEngineerSj  Chi^  Aaironomer  United  Slain  Nartkem  Bauudarif  Cmmmmim. 

Archib^t.d  Campbkll,  Esq., 

UnUed  States  Commiinaner  Northern  Boundary. 

While  the  shape  and  general  character  of  the  sarroandings  of  tke 
northwest  angle  of  the  Lake  of  the  Woods  were  snch  as  to  confine  tbe 
search  to  a  very  small  portion  of  the  bay,  the  scale  of  the  maps  was  too 
small  to  serve  as  a  definite  basis  of  agreement.  A  new  survey  was 
therefore  made  by  an  English  party  already  on  the  ground.  This  siirTey 
was  subsequently  carried  down  to  the  forty-ninth  parallel,  where  it  was 
taken  up  by  the  parties  under  Lieut.  F.  Y.  Greene,  and  eontinned  to 
the  mouth  of  the  Eainy  Biver.  The  work  of  the  English  in  the  vicinitT 
of  the  Northwest  Point  was  checked  Capt.  James  P.  Gregory,  United 
States  Engineers.  The  details  will  be  found  in  his  report,  which  is 
transmitted  herewith. 

The  position  of  the  Northwest  Point,  as  fixed  by  Gapt.  S.  Anderson, 
B.  E.,  and  Major  F.  W.  Farquhar,  United  States  Engineers,  during  the 
fall  of  1872,  was  not  finally  agreed  to  by  the  commissioners  until  Sep- 
tember, 1874. 

THE  HEAN  AND  ASTBONOMIGAL  PABALLEL.. 

An  astronomical  parallel  of  latitude  is  the  line  of  intersection  of  the 
snrface  of  the  earth  by  a  cone,  whose  apex  is  at  the  center,  and  whose 
elements  make  an  angle  with  the  axis  of  the  earth  equal  to  the  comply 
ment  of  the  latitude. 

The  earth  being  considered  a  spheroid  or  an  elipsoid  of  revolotk>o. 
each  parallel  of  latitude  is  mathematically  a  circle.  But  owing  to 
irregularities  of  elevation  in  the  surface,  the  parallel  is  actually  a  carv6 
of  irregular  curvature,  approximating,  however,  very  closely,  io  its  gen- 
eral  course,  to  a  circle.  Bejecting  instrumental  and  local  errors,  saeh 
a  curve  wonld  be  determined  by  fixing  each  point  astronomically.  If 
the  connection  between  successive  astronomical  stations  on  a  given  par- 
allel  of  latitude  were  made  by  tangents  to  a  small  circle,  the  resulting 
errors  would  be  very  great,  depending  on  the  relative  altitude  of  the 
stations  and  the  latitude.  As,  however,  in  practice,  the  stations  are 
connected  by  tangents  to  a  great  circle,  the  resulting  errors  are  insig* 
uificant  and  may  be  neglected.  It  is  manifestly  the  true  and  the  oolj 
possible  parallel  of  latitude,  although  not  a  mathematical  figure.  For 
purposes  of  geodetic  computation,  it  must  be  referi:ed  to  a  uniform  ses- 
level,  when  it  becomes  a  circle.  For  all  ordinary  purposes,  this  may  be 
assumed  as  the  true  shax)e. 

In  marking  a  parallel  of  latitude  on  the  actual  surface  of  the  earth, 
another  and  most  serious  difQcnlty  is  at  once  encountered  in  the  aooo* 
alous  deflections  of  the  plumb-line,  due  to  local  attractions.  All 
astronomical  determinations  are  referred,  by  means  of  the  level,  to  tbe 
direction  of  the  resultant  force  of  gravity.  If,  then,  this  directioo  is 
affected  by  the  protrusion  above  the  surface  of  mountain-masses,  or  by 
variations  in  the  density  of  the  earth's  crust  below  the  surface,  ewii 
astronomical  determination  will  be  in  error  by  the  amount  of  such  de- 
flection.   Science  affords  only  approximate  methods  of  correcting  these 
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errors,  and  they  of  snch  difficult  and  doabtfal  application  as  to  be  of  no- 
practical  use  except  in  extreme  cases,  and  for  exceptional  purposes. 
In  a  triangnlation,  the  relation  of  the  various  points  depends  solely  on 
the  measurement  of  horizontal  angles,  and  is  not  appreciably  affected 
by  local  disturbances,  though  the  whole  system  will  be  in  error  by  the 
amount  of  the  error  in  position  of  the  astronomical  station  to  which  it 
is  referred. 

If,  therefore,  it  were  desired  to  lay  out  upon  the  surface  of  the  earth  a 
mathematical  circle  of  latitude,  the  relative  positions  would  be  made  to 
depend  upon  a  series  of  triangles  referred  to  a  measured  base  and  a  mean 
astronomical  position.  But  in  the  definition  of  a  circle  of  latitude  for  the 
parposes  of  a  boundary,  practical  rather  than  mathematical  considera- 
tions determine  the  methods  to  be  followed.  The  ruling  conditions  may 
be  briefly  stated.  The  boundary  must  be  clearly  defined  by  visible  mon- 
uments, and  the  positions  of  these  marks  must  be  such  that  in  case  of 
their  loss  the  points  can  be  easily  and  accurately  recovered.  The  only 
simple  method  of  recovery  is  by  astronomical  observation,  and  since  the 
local  deflections  of  the  plumb-line  are  supposed  not  to  vary  for  long  pe- 
Qods  of  time,  the  process  is  simple  and  accurate. 

At  the  time  of  the  organization  of  this  joint  commission  the  chief  as- 
tronomers of  the  English  and  United  States  commissions  were  in  accord 
in  this  view,  that  the  parallel  of  latitude,  as  defined  by  astronomical 
observation  at  successive  points,  was,  for  the  purpose  required,  a  true 
parallel,  and  the  only  one  that  would  fulfill  the  practical  condition  of 
being  readily  recovered.  The  question  as  presented,  and  which  at  the 
time  gave  rise  to  much  discussion,  was  whether  to  define  upon  the  ground 
an  astronomical  parallel  of  latitude  as  above  described,  or  a  uniform  line 
depending  upon  the  mean  of  the  astronomical  stations.  The  recommen- 
dation of  the  chief  astronomers  was  based  on  the  following  grounds : 
Ist,  that  the  portion  of  the  parallel  of  49^  included  within  the  opera- 
tions of  the  commission,  being  only  about  one-twentieth  of  the  entire 
circle  of  latitude,  was  not  sufficient  to  fix,  with  any  mathematical  accu- 
rdcy,  the  true  position  of  the  mean  line  of  49^,  and  that  therefore  if  such 
a  parallel  were  described,  depending  on  the  mean  of  the  astronomical 
stations,  no  known  point  of  the  boundary  would  be  in  latitude  49^ ;  2d, 
that  as  the  amplitude  of  the  arcs  included  between  the  mean  and  the 
astronomical  parallels  would  in  many  cases  be  very  considerable,  grave 
errors  and  complications  might  arise  in  the  subsequent  recovery  of  any 
lost  portion  of  the  boundary ;  3d,  that  the  definition  of  a  mean  line  would 
involve  a  re-adjustment  of  the  whole  boundary  after  the  first  careful 
sarvey  should  have  been  completed,  and  consequently  a  very  consider- 
able increase  of  expense  without  any  practical  benefit  accruing;  4th, 
that  for  every  purpose  except  that  of  geodetic  computation,  a  parallel 
consisting  of  points  determined  astronomically  (instrumental  errors  aside) 
is  a  true  parallel  of  latitude,  and  therefore  fulfills  the  stipulations  of  the 
treaty  under  which  the  joint  commission  was  organized. 

These  views  were  accepted  by  the  commissioners,  and  the  following 
scheme  adopted  for  the  definition  of  the  boundary :  Astronomical  posi- 
tions were  to  be  determined  at  approximate  intervals  of  twenty  miles. 
These  stations  were  to  be  connected  by  tracing  upon  the  ground  tangents 
to  the  prime  vertical  circles  at  each  successive  point.  From  these  tan- 
gents, checked  and  corrected  for  errors  of  azimuth,  the  calculated  offsets 
to  the  small  circle  of  latitude  were  to  be  measured  at  convenient  inter- 
vals, varying  from  one  to  three  miles.  From  the  last-measured  offset 
the  relative  station-error  was  to  be  found  and  distributed  between  the 
stations  in  the  ratio  of  the  distances.  I 
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.  From  this  method  it  results  that  the  boundary-line  as  actually  traced 
is  au  irregular  curve,  affected  at  each  astronomical  station  by  insira- 
mental  errors  and  by  the  local  deflections  of  the  plumb-line,  bat  making 
the  closest  probable  approximation  at  every  point  to  a  true  astroDomical 
parallel.  i 

In  the  accompanying  diagram  I  have  attempted  to  explain  by  a  graphic 
representation  the  amount  of  the  discrepancies  between  the  line  actaally 
defined  and  a  mean  line,  and  to  show  approximately  the  probable  caa8» 
of  relative  errors  indicated.  I  have  also  added  to  this  report  a  table  of 
azimuths  showing  the  actual  direction  from  each  monument  to  the  next 
succeeding  one  going  west. 

As  this  is  a  subject  with  which  comparatively  few  persons  are  fiunO- 
iar,  a  short  statement  of  the  amount  of  such  relative  errors  in  other 
geodetic  work  and  of  the  methods  by  which  it  has  been  attempted  to 
correct  them  will  not  be  out  of  place ;  after  which  will  naturally  foUov 
the  application  of  the  general  theory  to  the  case  in  hand.  (For  full  and 
completediscussion,  see  Encyclopedia  of  Astronomy,  Airy ;  English  Ord- 
nance  Survey,  Clarke;  Figure  of  the  Earth,  Pratt,  fourth  edition.) 

Local  deflections  of  the  plumb-line,  due  to  the  attraction  of  oompan- 
tively  small  masses,  is  argued  from  the  general  law  of  attractions,  from 
direct  experiment,  and  from  the  lack  of  agreement  between  the  astrooom- 
ical  and  geodetic  determinations  of  the  relation  of  points  on  the  earth'^ 
surface,  as  developed  in  the  measurement  of  certain  meridional  arcs, 
which  discrepancies  exceed  in  amount  any  possible  instrumental  error 
or  error  of  calculation. 

The  first  experiments  on  local  deflection  were  directed  toward  the 
determination  of  the  mean  density  of  the  earth.  In  the  progress  of  this 
investigation  at  Shehallein,  Scotland,  an  anomalous  deflection  amoaot- 
ing  to  1^^6  was  found  between  two  stations  on  opposite  sides  of  the 
mountain.  Various  other  measures  of  deflection  were  obtained  at  differ- 
ent times  by  similar  methods,  but  none  of  any  reliable  accuracy  until,  in 
investigating  the  form  of  the  earth  by  the  measurement  of  meridiooal 
arcs,  relative  errors  which  could  not  be  reconciled  were  found  to  exi«< 
between  most  if  not  all  the  astronomical  points.  Even  in  this  case  the 
absolute  deflections  were  not  found,  since  each  station  was  referred  to 
the  mean  of  all  by  a  mean  curve  which  reduced  the  sum  of  the  errors 
to  a  minimum,  and  which,  therefore,  only  approximately  satisfied  the ooo- 
ditions — that  is,  the  methods  will  not  detect  constant  or  nnifwnlj 
varying  errors. 

In  the  three  great  measured  arcs  the  local  errors  due  to  deflectioa 
vary  from  —  3".384  to  +  4".826  in  the  Anglo-Gallic,  fix)m  —  2".429  u» 
+  3'^  to  +3".809  in  the  Russian,  and  from  —  3".155  to  +3".l22  in  the 
Indian  arc,  showing  an  extreme  range  of  8''.246,  6'^238,  and  6".877,  re- 
spectively. (Pratt's  Figure  of  the  Earth.)  As  each  second  of  arc  rep^^ 
sents  about  101  feet,  the  discrepancies  are  quite  apparent,  and  ace 
readily  detected  by  geodetic  methods  of  any  tolerable  accuracy.  Otber 
and  much  larger  relative  errors  have  been  discovered,  amounting  to 
20'',  30",  and  even  40^',  (Airy's  Figure  of  the  Earth,  Encyclopedia  ot 
Astronomy,)  though  the  data  in  these  extreme  cases  are  not  entiielT 
reliable. 

The  fact  of  local  deflections  being  established,  the  attention  of 
mathematicians  was  turned  to  the  investigation  of  the  causes  aoJ 
probable  corrections.  In  this  much  ingenuity  has  been  displayed,  bn: 
with  very  small  results.  Starting  with  the  general  law  that  eve^  ptf 
ticle  of  matter  attracts  each  other  particle  with  a  force  varying  directlj 
with  the  mass  and  inversely  with  the  distance^  the  attraction  of  mnssei 
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}f  Diathematical  forms  on  distant  particles  was  found  by  dividing 
mountain-ranges  and  other  elevation  into  volumes  bearing  known 
mathematical  relations ;  the  probable  deflection  of  the  plumb-line  due  to 
mch  causes  was  found  for  different  distances,  on  the  supposition  that 
:be  mean  density  of  the  large  volumes  was  uniform  for  different  parts 
)f  the  earth's  crust.  Thus  it  was  found  that  at  the  northern  station  of 
:b6  great  Indian  arc  the  attraction  of  the  Himalayas  should  cause  a  de- 
lection  of  28'%  which  should  decrease  at  the  next  two  principal  stations 
jj  15".9  and  21'M,  respectively,  while  the  deficiency  of  matter  in  the 
)ceatt  should  produce  similar  northern  deflections.  These  calculations 
^ere  not  absolute,  since  the  contour  of  the  mountains  and  of  the  ocean- 
t)ed  was  only  approximately  known,  but  the  approximations  were  sup- 
[)0S6d  to  be  sufficiently  close.  It  was  found,  however,  that  the  actual 
ieflections  were  much  smaller  than  those  given  by  calculation,  and  that, 
D  many  cases,  the  deflection  was  toward  the  ocean.  The  explanation 
)f  this  lies  in  the  varying  density  of  the  earth's  crust.  The  facts  dis- 
M)vered  indicate  that  the  density  is  greatest  in  the  depressed  and  less 
0  the  elevated  portions.  This  follows  naturally  from  the  fluid  hypoth- 
!8is  of  the  earth's  formation.  The  process  of  cooling  from  the  surface 
nward  was  accompanied  by  a  corresponding  contraction  and  increase 
)t'  density.  From  this  contraction  resulted  enormous  stains  on  the  in- 
terior fluid  portion,  which  were  relieved  by  fractures  of  the  crust  and  the 
ipheaval  of  mountain-ranges.  While  the  thickness  of  the  solid  portion 
B  DOW  so  great  as  to  prevent  general  catastrophes  such  as  very  prob- 
ably occurred  in  earlier  times,  yet  there  still  remain  vast  molten  masses 
oclosed  within  the  solid  crust,  which  from  time  to  time  give  evidence 
)f  their  presence  by  volcanic  eruptions. 

From  this  theory  of  the  gradual  cooling  and  contraction  of  the 
earth's  crust  the  attraction  of  the  plumb-line  toward  the  ocean  naturally 
bllows,  since  the  density  would  be  greatest  beneath  the  depressed 
)asin8  into  which  the  waters  of  the  seas  gradually  flowed. 

In  calculating  the  deflections  of  the  plumb-line  due  to  visible  mount- 
)in  masses,  it  has  been  found  that  the  calculated  relative  errors  very 
argely  exceed  those  derived  from  tha  observations  and  geodetic  con- 
lectious.  From  this  a  deficiency  of  matter  beneath  the  mountain 
ranges  was  at  once  Inferred,  either  resulting  from  vacant  spaces  or  from 
i  decreased  density.  The  latter  supposition  recommends  itself  as  the 
Host  probable,  and  most  in  accord  with  the  accepted  theory  of  the 
^dual  consolidation  of  the  earth's  crust.  The  effect  of  a  very  slight 
Jeficiency  in  density  on  the  direction  of  the  plumb  is  very  strikingly 
ibown  b3'  the  subjoined  table  taken  from  Pratt's  Figure  of  the  Earth: 

Reflections  caused  by  an  excess  or  defect  of  matter  prevailing  through  a  «emi-ott5io  space  200 
miles  in  each  horizontal  side  and  100  miles  deepf  the  density  of  the  excess  or  defect  being 
l-iOOth  of  the  earth's  density  at  the  center  of  the  semi-cubic  space. 


Distance  of  the  mid-point  of 
the  semi-cubic  space  from 
the  station,  measured  along 
the  chord;  in  miles. 

400 

600 

800 

1,000 

Vhcn  thftt  center  la  50  miles  deeo .--.. ...... 

1".77 

0".81 

0''.46 

0".29 
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From  this  we  see  at  once  how  great  the  local  distarbanoe  from  tbis 
caase  may  be,  and  over  what  immense  distances  the  appreciable  efecbs 
may  extend.  It  also,  as  a  natnral  consequence,  indicates  that  evoy 
effort  to  calculate  the  amount  of  the  errors  resulting  from  local  deflcc* 
tions  must  be  confined  to  localities  where  the  immediate  effect  of  large 
visible  masses  near  at  hand  will  greatly  exceed  in  amount  the  reaoltam 
of  all  the  distant  disturbing  forces. 

The  accompanying  sketches  will  illustrate  sufficiently  the  amoontof 
the  local  deflections  along  the  northern  boundary  from  the  Lake  of  the 
Woods  to  the  Bocky  Mountains,  and  will  make  clear  to  land-sftrrejon 
and  others  who  may  have  occasion  to  close  their  work  on  this  line  tk 
cause  of  the  oonstant  changes  in  the  azimuths,  which,  unless  perfectlT 
understood,  might  at  some  time  give  much  trouble  in  adjusting  tbeir 
work. 

The  first  diagram  showing  the  '*  method  of  tracing  the  parallel^  fim 
the  actual  line,  as  adjusted  and  marked,  between  the  astronomical  sn* 
tions  at  the  mid-coteau  and  at  the  Poplar  Biver,  including  two  inter- 
mediate  stations,  the  heavy  line  being  the  boundary,  as  marked,  and 
the  light  continuous  line  the  relative  position  of  the  mean  parallel  of 
latitude,  deduced  from  the  entire  series  of  forty-one  stations  betvwa 
the  Lake  of  the  Woods  and  the  summit  of  the  Bocky  Mountains.  Tbe 
remaining  lines  show  the  method  of  connecting  the  stations,  thecako- 
lated  offsets,  and  the  manner  of  distributing  the  relative  errors  in  lati- 
tude due  to  local  deflections  of  the  plumb-line.  This  discrepancy  b^ 
tween  succeeding  astronomical  points  I  have  been  in  the  habit  of  defiig* 
nating  as  the  '*  station -error." 

From  the  attached  table,  it  will  be  seen  that  the  station -errors  affect 
the  azimuths  between  different  stations  by  a  variable  quantity,  bat  ii 
every  case  by  an  amount  sufficient  to  be  easily  appreciable  with  ordi- 
nary surveying  instruments. 

In  regard  to  the  accuracy  of  the  instrumental  line,  a  few  words  of  ex 
planation  will  be  sufficient  to  indicate  at  about  what  amount  the  limit 
of  error  for  the  astronomical  and  other  instrumental  work  may  he  fixed. 

Of  the  forty-one  astronomical  stations,  four  were  observed  jointlr  by 
the  two  commissions,  the  difference  in  the  determinations  in  each  ca.^ 
being  32  feet,  29  feet,  7  feet,  and  27  feet,  respectively.  As  those  weie 
the  first  stations  observed,  and  as  the  general  quality  of  the  work  con- 
stantly improved,  it  is  probable  that  if  the  others  had  been  ohsentd 
jointly,  a  very  considerable  reduction  in  the  average  discrepancies  woold 
have  been  found.  Of  the  remaining  stations,  sixteen  were  observed  br 
the  United  States,  eighteen  by  the  English  astronomers,  and  one  jointly 
by  the  northwestern  boundary  commission.  The  mean  of  the  probabVe 
errors  of  the  British  stations  was  ±".0S8,  and  of  those  of  theFniiri 
States  :L^'.059.  The  average  of  the  probable  errors  is  then  a  fractiaa 
over  7  feet.  Although  such  mathematical  probable  errors  are  more  or 
less  fallacious,  owing  to  the  fact  that  constant  errors  are  not  inclnded. 
still  they  give  a  fair  measure  of  the  general  character  of  the  work  dooe, 
and  offer  sufficient  ground  for  the  conclusion  that,  if  re-observed,  thf 
dift'erence  in  any  one  case  would  hardly  exceed  twenty-five  feet,  while  i 
general  mean  would  probably  not  exceed  ten  feet. 

From  an  examination  of  the  geodetic  connections  it  will  be  seen  ihi: 
the  mean  error  of  the  connecting-tangents  in  azimuth  is  about  U« 
which  would  imply  an  error  of  connection  between  the  stations  of  9  ferf- 

In  agreements  between  the  chief  astronomers  of  the  joint  oommisMi 
in  beginning  the  work,  the  limit  of  error  was  supposed  to  be  less  that 
50  feet  in  the  astronomical  positions  and  the  geodetic  oonnectioQ  ht- 
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tween  two  neighboring  stations.  From  the  results  of  the  work  this  may 
safely  be  taken  as  the  extreme  limit,  while  the  average  errors,  every- 
thing  included,  will  doubtless  be  much  smaller.  Assuming,  then,  that 
the  limiting  error  is  50  feet,  we  find  that  the  supposition  will  account 
for  less  than  one-fourth  of  the  average  station-error,  which,  as  will  be 
seen  by  reference  to  Table  A,  amounts  to  2'M46,  or  about  217  feet,  each 
station  being  referred  to  the  mean  of  all,  or  less  than  one  sixteenth  of 
the  extreme  deflection,  as  shown  at  station  34. 

To  illustrate  this  matter  more  fully,  I  have  prepared  the  accompany- 
ing diagram,  showing  the  ^^  relative  errors  of  astronomical  stations  in 
latitude,  resulting  from  local  deflections  of  the  plumb-line."  It  must  be 
borne  in  mind  that  in  tracing  a  parallel  by  observed  latitudes,  only  one 
coDiponent  of  the  deflection  is  detected — that  is,  the  component  in  the 
direction  north  and  south — since  that  in  the  direction  east  and  west  de- 
pends on  a  determination  of  longitude  more  accurate  than  is  compati- 
ble with  the  economic  interests  of  such  a  survey.  The  diagram  referred 
to  shows:  Ist.  A  profile  of  the  line;  2d.  The  relation  of  each  astro- 
nomical position  to  the  mean  parallel;  3d.  The  topography,  so  far  as 
known,  extending  for  half  a  degree  on  either  side.  It  is  scarcely  nec- 
essary to  say  that  beyond  five  miles,  which  was  the  limit  of  actual  sifr- 
vey,  the  contours  are  only  very  approximately  known. 

In  .examining  the  profile  the  first  general  fact  which  strikes  the  eye 
Is  that  from  the  lowest  point  of  the  basin  of  the  Red  River  to  the  foot 
of  the  Bocky  Mountains,  a  distance  of  about  740  miles,  there  is  a  grad- 
ual rise  of  nearly  4,000  feet,  or  an  average  of  5.4  feet  to  the  mile.  But 
this  profile  is  not  drawn  along  the  axis  of  greatest  slope.  The  axial 
line  of  the  cotean  of  the  Missouri  extends  from  northwest  to  southeast, 
making  nearly  an  angle  of  45^  with  the  meridian.  As  this  coteau  con- 
sists of  a  mass  of  drift  deposited  by  icebergs  grounding  against  the  in- 
clined plane  when  in  a  state  of  submergence,  it  necessarily  represents 
rery  nearly  the  line  of  equal  altitude,  from  which  it  follows  that  the 
ine  of  greatest  slope  is  in  a  direction  from  southwest  to  northeast.  The 
general  direction  of  the  base  of  the  Rocky  Mountains  also  conforms  to 
his  view.  It  is  then  evident  that  taking  into  account  both  the  large 
Donntain  masses  and  the  general  slope  of  the  comparatively  level  coun- 
ly,  the  deflections  should  be  found  toward  the  southwest,  and  increas- 
Dg  from  east  to  west,  and  that  the  mean  parallel  as  determined  from 
bese  stations  probably  dips  to  the  south  at  the  western  end. 

In  cooaidering  the  line  more  in  detail,  the  effect  of  purely  local  attrac- 
ions  is  at  once  seen  strongly  predominating  over  the  general  supposed 
iirection  of  the  deflection.  Beginning  at  station  No.  I  on  the  Lake  of 
he  Woods,  the  station-errors  accumulate  rapidly  toward  the  north, 
'eaching  a  maximum  at  No.  5.  This  curious  effect  is  probably  due  to 
>De  of  two  causes,  or  perhaps  in  part  to  both.  The  first  is  the  difference 
D  the  density  of  the  substratum  extending  from  station  1  to  station  4, 
Dawson's  report  on  the  geology  along  the  forty-ninth  parallel,  a  case 
*ery  similar  to  the  anomalous  deflection  observed  at  Moscow  and  attrib- 
ited  by  Pratt  to  the  presence  of  a  dike  of  increased  density  beneath 
be  surface,)  while  a  second  cause  may  be  found. in  an  increased  density 
►f  the  strata  underlying  the  system  of  lakes  to  the  north,  represented 
)y  lakes  Manitoba  and  Winnipeg.  Going  west,  these  effects  diminish, 
rhile  that  of  the  high  plateau  of  Northern  Dakota  is  sensibly  felt,  so 
hat  at  station  9  the  line  is  again  in  its  normal  position,  and  so  remains, 
c-ith  slight  variations,  due  to  local  irregularities,  as  far  as  station  23. 
^Tom  this  point  the  high  divide  between  the  Milk  River  and  the  waters 
)f  the  Saskatchewan  makes  itself  sensibly  felt,  increasing  to  a  maximum 
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at  station  29,  sonth  of  the  Oyx)re8S  Hills.  Here  the  enormoas  introave 
masses  of  the  three  battes  produce  a  violent  disturbing  effect,  drawing 
the  astronomical  parallel  to  the  sonth,  at  an  average  rate  of  14  feet  to 
the  mile,  for  a  distance  of  100  miles,  reaching  the  most  sontherly  point 
of  the  boundary  at  station  34,  which  was  situated  immediately  to  tbe 
northwest  of  the  West  Butte,  on  the  slope  of  the  foot-hills.  Relieved  ftcm 
the  attraction  of  the  bntte,  stations  35, 36,  and  37  are  again  foand  netrir 
on  the  mean  line.  Stations  38  and  39  show,  by  a  marked  deflectioo  in 
the  south,  the  effect  of  the  attraction  of  the  Chief  Mountain,  a  vast  pn- 
cipitous  mass  lying  Ave  miles  south  of  the  line  and  rising  to  a  height <rf 
8,000  feet  above  the  sea.  The  extreme  deflection  at  39  was  probably 
due  also  in  some  degree  to  the  general  mass  of  the  mountain  lan^. 
The  connections  on  40  and  41  are  not  suflBciently  accurate  to  give  ajoft 
basis  of  comparison,  but  as  these  stations  were  both  in  the  midst  of  the 
main  range,  the  deflections  would  very  probably  be  found  to  be  anon- 
alous. 

The  data  for  computing  the  amount  of  the  local  attractions  along  tbij 
line  are  very  insufllcient,  except  in  the  case  of  the  station  34,  at  tfce 
West  Butte.  As  a  matter  of  scientific  interest,  I  append  a  table  of  ti« 
actual  and  calculated  deflections  as  computed  by  Lieut.  F.  V.  Greecf, 
with  an  explanation  of  the  methods  employed. 

I  am,  very  respectfully,  your  obedient  servant, 

W.  J.  TWINIKG, 
Captain  Engineers^  Chief  Astnmomef. 

Archibald  Campbell,  Esq., 

Commissioner  Northern  Boundary, 


The  direction  of  the  plumb-line  is  evidently  that  of  the  reenltftnt  between  tbeTrf- 
tical  force  of  gravity  and  the  horizontcki  force  of  the  attraction  of  any  distorbing  m^itii 

If  A  be  this  latter  attraction,  p  the  mean  density  of  the  earth,  and  V'  the  amoaotd 
the  deflection  in  seconds,  Airy  has  shown  that : 

i/;=12^447^ \^ 

P 
In  order  to  find  the  value  of  A,  the  most  convenient  formulie  that  I  have  seen  ii? 
those  deduced  by  Clarke  in  the  "Account  of  the  Principal  Triangalation  "  of  tbe  Ore- 
nance  Survey,  pp.  576-630.  By  means  of  radii  and  circles  drawn  on  a  oontoored  sip 
around  the  point  where  the  deflection  is  to  be  determined,  the  surface  is  divided  iatoa 
series  of  compartments;  tbe  attraction  of  each  compartment  is  then  computed,  .i^ 
argument  being  its  mean  height,)  and  the  algebraic  sum  of  the  resulting  deflecthiL<i4 
the  deflection  sought.  The  attraction  of  any  one  of  these  compartments  is  dedsfv^ 
by  Clarke  to  be : 

A  =  /)  (r'— riXsina'— sina)  .        .        .        .      (2' 

in  which 

p  is  the  mean  density  of  the  compartment  In  miles ; 

h  is  the  mean  height  of  the  compartment  in  miles  ; 

a'  and  a,  the  azimuth  of  the  boundary  radii ; 

r*  and  n,  the  radii  of  the  boundary  circles  in  miles ; 

r  the  radius  of  the  middle  point ; 

The  form  of  this  value  of  A  at  once  suggests  a  law  of  division  for  the  radii  vA  rL* 
cles,  viz,  such  that  the  second  member  of  the  formnla  becomea4-  k^  and  each  eaisp*-'^' 
ment  will  then  exert  the  same  attraction,  no  matter  at  what  distanoe ;  viz,  thi^  i** 
evidently  is  to  make  the  length  of  the  radii  in  arithmetic  progression,  and  tbeirJ^' 
tions  such  that  their  sines  shall  be  in  arithmetical  progression. 

Denoting,  then,  by  (r)  and  («)  the  common  differences  of  the  radii  and  the  sbw/i 
the  azimuth,  and  by  Hn  the  sum  of  the  mean  heights  of  all  the  compartmeDts  oo  <» 
north  of  the  station  between  the  n^  and  (n  + 1)^^  circles,  and  by  H'b>  the  oomspos^' 
ing  quantity  for  the  southern  compartments,  we  have : 


2^=p(.)25l^». 
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aad  hence 

^  =  24".894^(3)S^^^-" (4) 

The  ayerage  specific  gravity  of  rocks  varies  2.50  to  3.00 ;  the  mean  density  of  the 
p 
earth  is  abont  5.5.  Therefore,  t  may  be  taken  at  \. 

By  drawing  the  radii  so  that  their  azimuths  are  Bin-i(iV))8inTK^))  &^c.,  («)  be- 
comes -jVi  then  for  ten  circles,  Hm  <&o.,  being  expressed  in  feet. 


Vr  =  0^.00023574  f  5ii;^  +  ?^^+ .    .    .    .    ^iTlSiV 
\         o  5  19      y 


(5) 


If  the  ground  in  the  immediate  vicinity  of  the  station  be  very  rongh,  the  inner 
circle  will  have  to  be  subdivided  by  n  circles  at  equal  distances,  and  the  deflection  for 
this  part  of  the  ground  will  be 

^  =  0-.62235^^\«-O         ...         (6) 

in  which 


and 


Beyond  the  tenth  circle  it  is  convenient  to  have  the  radii  increase  more  rapidly. 
This  can  be  done  by  a  geometrical  ratio,  since  the  value  of  A  given  above  (1.7)  can 
be  pat  under  the  form 

A=p(sina'  —  sin  oi)  loge  ^  .  A        .        .        •        .        (7) 

^hen  li  is  expressed  in  feet,  the  deflection  resulting  from  the  ground  within  these 
circles  will  be 

V>2  =  0".000018I7(K  — K') (8) 

in  which  K=8um  of  all  heights  on  north  side,  K'  south. 

The  total  deflection  will  then  be  the  sum  of  ^,  ^i,  and  ^. 

These  formnlse  all  apply  to  the  ground  in  the  immediate  vicinity  of  the  station,  and 
rei}aire,  for  their  application,  maps  on  which  the  contours  of  the  ground  are  given 
with  considerable  accuracy. 


United  States  Northern  Boundary  Commission, 

Washington^  July  3,  1876. 
Sib  :  I  have  the  honor  to  transmit  herewith  the  original  of  the  final 
iRreement  of  the  commissioners,  the  original  <<  List  of  astronomical 
stations  observed,"  the  original  official  '^  List  of  monuments  marking 
tbe  international  boundary-line,"  and  the  maps,  records,  and  reports 
relating  to  the  northern  boundary  commission^  as  enumerated  in  the 
iccoinpanying  letter  of  the  chief  astronomer. 

1  would  also  respectfully  report  that  with  the  exception  of  a  few  ex- 
>eij(liture8  necessary  in  closing  the  office,  not  included  in  my  accounts 
or  the  quarter  ended  June  30, 1876,  but  for  which  vouchers  will  be  ren- 
lered  in  a  few  days,  all  office  expenses  have  ceased. 
1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

AKCHIBALD  CAMPBELL, 
Commissioner  Northern  Boundary  Survey. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 
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United  States  Northern  Boundary  Comhissioh, 

Washingtanj  D.  C,  Junt  30, 1876. 

Sir:  I  respectfully  transmit  the  following  official  records  anddocnv 
ments  relating  to  this  survey : 

1st.  Portfolio  containing  originals  of  preliminary  maps  of  the  survey. 

2d.  Portfolio  containing  the  joint  maps  signed  by  the  commissioDera 
and  chief  astronomers. 

3d.  Two  boxes  marked  <<  U.  S.  Northern  Boundary  Commission,  1872- 
1876.    Under  convention  of  London,  Oct.  20, 1818.'' 

(1st.)  "  Book  records.'' 

(2d.)  *'  Map  records." 

The  contents  are  marked  on  the  cover  of  each  box,  and  all  indexed 
and  referred  to  in  detail  in  the  accompanying  paper,  marked  ^^Appendj 
F  to  the  report  of  Captain  W.  J.  Twining,  Corps  of  Engineers,  ehie] 
astronomer." 

4th.  Appendix  A  to  report  of  chief  astronomer,  being  the  report  d 
Capt  J.  F.  Gregory,  assistant  astronomer. 

5th.  Appendix  B,  being  the  report  of  Lieut.  F.  Y.  Greene,  assistant 

6th.  Appendix  C,  hypsometry. 

7th.  Appendix  D,  being  a  bound  copy  of  the  astronomical  and  geodetN 
results  of  the  survey,  accompanied  by  a  descriptive  memoir  by  Capt 
W.  J.  Twining,  chief  astronomer. 

8th.  Appendix  E,  giving  the  complete  details  of  the  monumeQU 
marking  the  boandary,  including  the  calculated  azimuths  from  each. 

9th.  Appendix  F,  index  to  maps,  showing  the  record  by  pages  oi 
which  each  map  is  based.. 

10th.  Appendix  G,  giving  the  latitude-observations  on  which  the  rei 
connaissauce-maps  are  based,  parts  1  and  2. 

I  also  transmit  the  following  maps  and  diagrams : 

1.  Reconnaissance-maps,  6  sheets. 

2.  Profile,  1  sheet. 

3.  Diagram  to  illustrate  the  relative  errors  of  astronomical  statioa: 
in  latitude,  resulting  from  local  deflections  of  the  plumb-line. 

4.  Diagram  showing  method  of  tracing  parallel. 

5.  Sketch  showing  triaugulation  of  chief  mountain  lake. 

6.  Map  of  the  vicinity  of  the  northwest  point  of  the  Lake  of  th^ 
Woods;  scale,  6  inches=l  mile. 

7.  Magnetic  chart. 

8.  Drawings  of  instrument-stands. 

9.  Drawings  of  targets. 

10.  Fifty  sets  photolithographs  of  preliminary  maps. 
The  portions  of  my  report  not  yet  complete  are  as  follows: 

1.  Appendix  H,  by  Mr.  Lewis  Boss,  on  the  standard  declination.^  o 
the  stars  used  in  the  latitude  work. 

This  important  appendix  is  to  be  completed,  without  further  expend 
to  the  commission,  by  Mr.  Boss,  with  assistance  of  Professor  Kewoooib 
of  the  Naval  Observatory  and  the  Nautical  Almanac  Office. 

2.  Text  of  report  of  chief  astronomer,  in  handtf  of  copying-clerk  an< 
waiting  completion  of  Appendix  H. 

I  am,  very  respectfully,  your  obedient  servant, 

W.  J.  TWINING, 
Captain  EngiTieers^  Chief  AsUronomtr. 
Abchibald  Campbell,  Esq., 

Commissioner  Northern  Boundary. 
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1872-1876. 

CNITED  STATES  NORTHERN  BOUNDARY  COMMISSION. 

report  of  commissioner. 

United  States  Northern  Boundary  Commission, 

WaMngton. 

SiB :  In  compliance  with  iostractioiis  received  from  the  Department 
ipoQ  my  appointment  as  *^  commissioner  on  the  part  of  the  United 
States  to  determine  and  mark  the  bonndary-line  between  the  United 
States  and  British  possessions,  as  defined  in  tbe  second  article  of  the 
x)DTention  between  tbe  United  States  and  Great  Britain  of  October  20^ 
1818,"  I  have  the  honor  herewith  to  report  generally  the  results  of  the 
abors  of  the  commission,  and  to  transmit  the  detailed  report  of  the 
uime  by  Maj.  W.  J.  Twining,  United  States  Engineers,  chief  astronomer, 
18  far  as  completed. 

The  second  article  of  the  convention  of  1818,  above  referred  to,  is  as 
bllows: 

AsncLE  2.  It  is  agreed  that  a  lipe  drawn  from  the  meet  northwestern  point  of  the 
[iSke  of  the  Woods  Song  the  forty-ninth  parallel  of  north  latitude,  or  if  the  said  point 
iball  Dot  he  in  the  forty-ninth  parallel  of  north  latitude,  then  that  a  line  drawn  from 
he  said  point  dae  north  or  sonth,  as  the  ease  may  he,  until  the  said  line  shall  inter- 
lect  tbe  said  parallel  of  north  latitude,  and  from  the  point  of  such  intersection,  due 
nrest  along  and  with  the  said  parallel,  shall  be  the  line  of  demarkation  between  the 
«rritories  of  the  United  States  and  the  southern  bonndariee  of  the  territories  of  His 
Sritannic  Majesty,  from  the  Lake  of  the  Woods  to  the  Stony  Mountains. 

Tbe  immediate  cause  of  the  authorization  by  Congress  of  tbe  deter- 
niuation  and  demarkation  of  this  portion  of  the  boundary -line  between 
:he  United  States  and  British  possessions  is  stated  by  the  President  in 
lis  annual  message  to  Congress,  dated  December  5, 1870,  third  session 
)f  Forty-first  Congress,  as  follows : 

Id  April  last,  while  engaged  in  locating  a  military  reservation  near  Pembina,  a  corps 
)f  United  Stktes  engineers  discovered  that  the  commonly-received  boundary-line  be- 
ween  the  United  States  and  the  British  possessions  at  that  place  is  about  forty-seven 
modred  feet  south  of  the  true  position  of  the  forty-ninth  parallel,  and  that  the  line 
frhen  run  on  what  is  now  supposed  to  be  the  true  position  of  the  forty-ninth  parallel 
roald  leave  the  fort  of  the  Hudson  Bay  Company,  at  Pembina,  within  the  territory  of 
^e  United  States.  This  information  being  communicated  to  the  British  government. 
i  was  requested  to  consent,  and  did  consent,  that  the  British  occupation  of  the  fort  oi 
he  Hudson  Bay  Company  should  continue  for  the  present.  I  deem  it  important,  how- 
!T6r,  that  this  part  of  the  boundary-lli>e  should  be  definitely  fixed  by  a  joint  oommis- 
iioD  of  the  two  governments,  and  I  submit  herewith  estimates  of  the  expense  of  such 
i  commission  on  the  part  of  the  United  States,  and  recommend  that  an  appropriation 
>e  made  for  that  purpose.  The  land-boundary  has  already  been  fixed  and  marlied  from 
he  sammit  of  the  Rocky  Mountains  to  tbe  Georgian  Bay.  It  should  now  be  in  like 
uaoner  marked  from  the  Lake  of  the  Woods  to  the  summit  of  the  Rocky  Mountains. 

The  President's  message  is  accompanied  by  a  correspondence  between 
he  State,  Treasury,  and  yVar  Departments,  and  between  the  State  De- 
partment and  British  minister,  in  relation  to  the  difficulties  on  the  fron- 
ier  arising  from  the  uncertainty  as  to  the  true  position  of  the  bound- 
u-y ;  and  also  by  an  estimate  of  the  probable  cost  of  a  commission  for 
mrveying  and  marking  the  boundary  between  the  United  States  and 
British  possessions,  made  by  General  Humphreys,  Chief  of  Engineers, 
n  compliance  with  the  request  of  the  State  Department.  The  following 
s  a  copy  of  the  letter  transmitting  the  estimate : 

Office  of  the  Chief  of  Enoikebrs, 

Washington,  D.  C,  November  23, 1870. 
Sir  :  In  reply  to  the  oommuuication  of  the  7th  instant  from  the  Department  of  State 
isking  for  an  estimate  of  the  prohahle  cost  of  surveying  and  marking  tJ>e<^^$>^^^Q{^ 
S.Ex.41 3  .  y  3 
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between  the  United  States  and  the  British  possessions  from  the  Lake  of  the  Wom!*  »o 
the  Rocky  MoautainSj  I  bef(  to  reply  that  a  properly  orijranized  commission,  with  t*« 
sets  of  astronomical  and  surveying  parties  to  expedite  the  work,  would  reqniit.  fr*c 
the  estimate  hereunto  annexed,  an  expenditure  of  about  $100,000  yearly  irhile  kite- 
ally  enji^aged  upon  field-duties. 

But  it  is  not  possible  to  state  with  certainty  the  length  of  time  required  to  tT.f» 
and  mark  the  whole  line,  as  tlie  progress  that  would  be  made  depends  upon  the  naix'c 
of  the  country  to  be  passed  over. 

The  line  is  about  eight  hundred  and  sixty  miles  long.  The  season  forworkin*: 
advantage  is  short,  and  although  the  country  is  generally  an  open  one,  the  Dnmbrri: 
astronomical  stations  to  be  occupied,  upon  which  the  rate  of  progress  mainly  fki. 
depends  so  much  upon  the  distance  of  prominent  points  of  elevation  from  each  oi&r: 
that  they  cannot  be  estimated. 

From  one  month  to  six  weeks  would,  no  doubt,  making  due  allowaooe  fur  b^'. 
weather,  be  required  to  establish  astronomically  a  point  on  the  parallel,  to  tncr .:« 
connection  with  a  preceding  one,  and  to  move  the  party  to  the  next  Sboold  tW 
points  average  fifty  miles  apart,  there  would  be  some  seventeen  stations,  or  hit  rt;;lt 
stations  for  each  astronomical  party  to  occupy,  which  would  consume  firom  eigiis :. 
twelve  months'  actual  field  duty  for  the  completion  of  the  line. 

It  is  not  probable  that  the  parties  can  be  kept  in  the  field  oontinnoaslT  for  tS  • 
length  of  time,  but  that  the  work  would  have  to  run  through  two  seasons  at  ktf.  - 
not  longer. 

The  services  of  the  officers  and  the  greater  part  of  the  assistanta  wonld  be  reqairvd 
for  another  year  on  office- work  to  complete  the  records  of  the  survey,  sothat  tbe  pr«*'- 
able  expense  which  would  be  incurred  for  completing  the  work  might  be  set  di>n 
at  $325,000. 

Officers  of  engineers  have  been  frequently  assigned  to  perform  sach  duties  ss  thw. 
and  if  the  denmrkation  of  this  boundary  should  be  confided  to  them,  the  csti£a:c 
should  be  modified. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS 
Brigadier-General  and  Chief  of  £»§iMmt 

Hon.  W.  W.  Belknap, 

5c  retary  of  War. 

IF  In  compliance  with  the  recommendation  of  the  President,  ajoiotw 
olution  appropriating  $100,000  for  the  survey  of  the  boundary-line  b^ 
tween  the  United  States  and  the  British  possessions  from  the  Lake  o! 
the  Woods  to  the  Rocky  Mountains  was  introduced  into  and  passed  the 
House  of  Representatives,  but,  from  want  of  time  or  other  cause,:: 
failed  to  pass  the  Senate.  At  the  succeeding  session  of  Congress,  l^^l- 
72,  the  following  act  passed  both  houses  and  became  a  law,  viz: 

AN  ACT  authorizing  the  survey  and  marking  the  boundary  between  the  territory  oi  ^> 
United  States  and  the  possessions  of  Great  Britain  from  the  Lake  of  the  Woods  to  Vf 
summit  of  the  Rocky  Mountains. 

Be  it  enacted  hy  the  Senate  and  Houee  of  Representatives  of  the  United  States  ofjmaifw 
Congress  assernbled^  That  the  President  of  the  United  States,  by  and  with  the  advice  r* 
consent  of  the  Senate,  be,  and  he  is  hereby,  authorize<l  to  co-operate  with  the  goveroovc: 
of  Great  Britain  in  the  appointment  of  a  Joint  commission,  in  accordaooe  withtbep^ 
and  estimates  of  Brig.  Gen.  A.  A.  Humphreys,  Chief  of  Engineers,  submitted  Noren^^ 
twenty- third,  eighteen  hundred  and  seventy, for  determining  the  bonndary-linebctver. 
the  United  States  and  the  British  possessions,  between  the  Lake  of  the  Woods  sihI  > 
Kocky  Mountains :  Provided,  however ,  That  engineers  in  the  regular  service  of  the  Ts'^ 
States  shall  be  employed  exclusively  as  engineers  in  *the  performance  of  tb«  ils<-^ 
contemplated  by  this  act,  without  any  additional  salary,  and  the  Secretary  of  W«:> 
hereby  directed  to  make  the  necessary  detail  of  engineers  for  that  purpose.  ^ 

Sec.  2.  That  fifty  thousand  dollars,  or  so  much  thereof  as  may  be  required,  hetf-- 
the  same  is  hereby,  appropriated,  out  of  any  money  in  the  Treasury  not  otherwi»-f^ 
propriated,  to  carry  into  effect  the  object  of  said  Joint  commission. 

Approved  March  19, 1872. 

The  amouut  of  the  appropriation  for  one  year,  according  to  theec 
mate  of  General  Humphreys,  should  have  been  $100,000,  but  it  ^^^ 
duced  by  Congress  to  $50,000,  a  sum  insufficient  for  a  vigorous  ^ 
economical  prosecution  of  the  work,  particularly  during  the  first  j^» 
as  many  purchases  had  to  be  made  for  an  outfit    In  consequMce  ofii^-'' 
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redaction,  the  organization  of  the  commission  was  deferred  by  the  De- 
partment nntil  the  month  of  June,  when  I  received  the  appointment  of 
commissioner,  with  instructions  to  organize  a  party  for  the  sarvey  of  the 
boundary,  in  accordance  with  the  means  provided  by  Congress. 

Id  compliance  with  the  terms  of  the  act  creating  the  commission,  the 
Chief  of  Engineers,  by  direction  of  the  Secretary  of  War,  detailed  the 
following  engineer  officers  for  duty  with  the  commission,  viz :  Gapt.  and 
Bvt.  Lieut.  Col.  F.  D.  Farquhar,  Capt.  and  Bvt.  Maj.  W.  J.  Twining, 
Capt.  (then  Lieut.)  James  F.  Gregory,  and  Lieut.  F.  V.  Greene. 

An  office  was  temporarily  rented  iu  Washington  for  the  necessary 
prepartions  for  the  survey.  Early  in  July,  Colonel  Farquhar,  with  the 
engineer  officers  and  civil  assistants  attached  to  the  commission,  left 
Washington  for  Saint  Paul,  Minn.,  and  there  organized  a  party  for  field- 
operations. 

Previously  to  leaving  Washington,  upon  a  request  made  to  the  Sec- 
retary of  War,  the  Quartermaster-General  was  directed  to  furnish  the 
commission  with  the  necessary  means  of  transportation  for  the  field- 
work  of  the  survey,  with  the  understanding  that  the  mules,  wagons,  &c., 
foiDisbed  were  to  be  returned  in  good  condition  at  the  close  of  the  work 
in  the  field.  The  train  was  directed  to  assemble  at  Fort  Abercrombie, 
on  Red  River,  there  to  await  the  arrival  of  the  commission. 

On  my  arrival  in  Saint  Paul,  Second  Lieut.  O.  D.  Ladley, Twenty-second 
Infantry,  who  had  been  detailed  by  Maj.  Qen.  W.  S.  Hancock,  then  in 
command  of  the  Department  of  Dakota,  to  act  as  quartermaster  and 
commissary  to  the  commission,  reported  to  me  in  person  and  was  di- 
rected to  proceed  to  Fort  Abercrombie  in  advance  of  the  commission, 
to  put  the  train  in  readiness  for  the  march  to  Fort  Pembina,  near  the 
forty-ninth  parallel. 

The  purchase  of  supplies  for  the  season's  work  being  made,  and  the 
employes  required  being  secured,  the  commission  left  Saint  Paul  for  Fort 
Abercrombie,  and  on  the  29th  of  August,  with  the  train,  started  thence 
northward  for  Fort  Pembina,  and  reached  that  post  on  the  6th  of  Sep- 
tember. Capt.  Loyd  Wheaton,  of  the  Twentieth  Infantry,  the  oflftcer 
in  command  of  that  post,  rendered  the  commission  efficient  assistance 
and  facilitated  its  operations.  General  Hancock,  having  detailed  Capt. 
A.  A.  Harbach's  company,  K,  Twentieth  Infantry,  as  escort  to  the  com- 
mission, I  found  them  there  in  readiness  to  enter  upon  the  duties 
assigned  them. 

Tbe  encampment  of  the  commission  was  at  once  established  in  the 
vicinity  of  the  forty-ninth  parallel,  near  the  post  erected  by  Colonel 
Long  in  the  year  1823,  by  direction  of  the  Government,  to  mark  a  point 
on  the  boundary-line  between  the  United  States  and  British  Posses- 
sions. Colonel  Long  at  that  time  was  engaged  in  an  expedition  to  the 
source  of  Saint  Peter's  River,  Lake  of  the  Woods,  &c.  In  the  nar- 
rative  published  in  1824,  compiled  from  his  notes,  he  makes  the  follow- 
ing statement : 

The  main  object  of  tbe  party  in  visiting  this  place  (Pembina)  bein^:  tbe  determina- 
tion of  the  forty-ninth  degree  of  latitude,  Mr.  Calhoun  lost  no  time  in  taking  obeerva- 
tiooB.  The  first  one  wbich  he  made  was  near  Mr.  Nolen's  house,  and,  although  not 
^ery  satiafaotory,  yet  it  showed  that  we  were  near  to  the  boundary-line,  as  it  indicated 
4*^-^  5y  27".  We  then  pitched  our  camp  a  little  further  down  on  the  bank  of  the  river, 
and,  as  near  as  we  could  judge,  to  the  boundary-line.  A  large  skin  lodge,  which  was 
lent  to  us.  sheltered  the  gentlemen  of  the  party  during  our  stay  there.  Our  tent-flies 
were  pitcned  around  it  for  the  use  of  the  soldiers.  Iu  honor  of  the  President  of  the 
United  States,  this  place  received  the  name  of  Camp  Monroe.  A  flag-staff  was  planted 
which,  after  a  series  of  observations  made  duriog  four  days,  was  determined  to  be  in 
latitude  4dO  5^  27"  north.  The  magnetic  meridian  having  been  ascertained  to  be  13° 
17'  *£>"  east,  the  distance  to  the  boundary-line  was  measured  off,  and  an  oak  post  fixed    T 
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on  it,  bearing  on  the  north  side  the  letters  O.  B.,  and  on  the  sonth  side  U.  &  On  Ute 
8th  of  August  at  noon  the  flag  was  hoisted  on  the  staff,  which  bore  sonth  44^  %'  vest  of 
the  post  at  a  distance  of  207^  feet.  A  national  salnte  was  fired  at  the  time,  and  »  procU- 
mation  made  by  Colonel  Long  that,  by  virtae  of  the  authority  vested  in  him  by  tha 
President  of  the  United'Stat^,  the  country  situated  upon  Red  River  above  that  pu; 
was  declared  to  be  comprehended  within  the  territory  of  the  United  States.  (Ft.4( 
and  47,  Long's  Narrative  of  an  Expedition  to  the  Source  of  Saint  Peter's  River,  Likt 
Winnepeg,  Lake  of  the  Woods,  &c.,  performed  in  the  year  1823,  by  <»der  of  the 
Hon.  John  C.  Calhoun,  Secretary  of  War.) 

When  astronomical  observations  and  sorveys  to  determiDe  tbe 
boundary -line  were  commenced  by  tbe  commission,  the  seaaonliad 
reached  the  middle  of  September,  leaving  a  comparatively  short  period 
of  time  for  field-work  in  this  high  latitude.  The  British  commissioDer, 
Oapt.  D.  B.  Cameron,  B.  A.,  and  the  British  chief  astronomer,  Capt  S. 
Anderson,  B.  E.,  reached  Pembina  on  tbe  16th  and  ISttt  of  September. 
On  the  latter  day  the  first  meeting  of  the  joint  commission  took  pUoe, 
and  a  general  plan  of  operations  was  agreed  upon  for  the  remainder  of 
the  season. 

The  mode  of  surveying  and  marking  the  boundary  was  discussed,  ind 
it  was  agreed  that  a  point  on  the  forty-ninth  parallel  of  north  latitode. 
close  to  the  western  bank  of  Bed  Biver,  should  be  the  point  of  tbe  boood- 
ary  first  to  be  ascertained. 

It  was  also  agreed  that  when  the  las^nam6d  point  had  been  aseer- 
tained,  the  part  of  the  boundary -line  to  the  east  of  Bed  Biver  should  be 
determined,  and,  if  practicable,  the  survey  of  it  completed  daring  the 
first  working  season,  so  as  to  enable  the  joint  commission  to  commenoe 
the  survey  of  the  line  westward  of  the  point  ascertained  near  Bed  Sim. 
at  the  opening  of  the  next  year's  operations  in  the  field. 

It  was  also  agreed  that  such  portions  of  the  boundary-line  eastward 
of  Bed  Biver  as  may  be  through  wooded  country,  should  be  cleared  for 
a  breadth  of  thirty  feet,  under  the  direction  of  the  British  commissioiter, 
during  the  winter  season,  at  the  joint  expense  of  the  two  commissioos. 

The  manner  of  permanently  marking  the  line  was  left  for  fatare  co^ 
sideration,  in  order  that  it  might  be  ascertained  by  inspection  of  th*^ 
country  what  would  be  the  most  desirable  and  economical  material  for 
its  demarkation. 

On  the  1st  of  October  Colonel  Farqnhar,  United  States  chief  astron- 
omer, left  the  camp  for  the  Lake  of  the  Woods,  to  meet  the  chi^ 
astronomer  of  the  British  commission,  for  the  purpose  of  jouitly  aseer- 
taining  the  position  of  the  ^^  north  westernmost  point  of  the  Lake  of  tbe 
Woods,"  the  initial  point  of  the  boundary-line ;  and  from  that  point  to 
determine  the  boundary-line  due  south,  according  to  the  terms  of  t^ 
treaty,  until  it  reaches  the  forty-ninth  parallel. 

On  the  11th  of  October,  accompanied  by  Captain  Cameron,  I  took  ^ 
steamer  from  Pembina  down  Bed  Biver  to  Fort  Garry,  on  tbe  way  to 
the  north westemniost  point  of  the  Lake  of  the  Woods.  On  tbe  144  ^ 
started  from  Fort  Garry  for  the  Lake  of  the  Woods,  and  on  the  13^ 
reached  the  vicinity  of  the  northwesternmost  point,  where  we  foari 
Colonel  Farqnhar  and  Captain  Anderson,  with  their  respective  parties. 
After  their  arrival  at  the  lake  they  had,  with  the  assistance  of  native 
Indians  of  that  region,  discovered  the  remains  of  the  referenee  moac- 
ment  erected  by  the  United  States  and  British  commissioners,  (Meaa^ 
Porter  and  Barclay,)  appointed  under  the  sixth  and  seventii  artick«<^ 
the  treaty  of  Ghent ;  from  which  monument,  by  a  series  of  courses  afi» 
distances  laid  down  in  their  joint  report  to  their  governments,  tbepo^ 
tion  of  the  northwesternmost  point  of  the  lake  was  to  be  asoertaioeu- 
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Tbe  Dorth  western  most  point  not  being  on  firm  gronnd,  could  not  be 
marked  by  a  monnment. 

From  this  report  of  the  chief  astronomers  I  was  satisfied  with  the 
north  Western  most  point  of  the  lake  as  ascertained  by  them  and  recom- 
mended for  onr  acceptance,  but  Captain  Cameron  was  not  disposed  to 
accept  the  resnlt  of  their  examinations  and  search  for  the  reference 
monnment,  it  being  his  policy  in  the  interest  of  the  Canadian  govern- 
ment, if  not  the  result  of  instructions,  to  leave  the  question  of  the  north- 
westernmost  point  of  the  lake  unsettled,  because  the  meridian  bound- 
ary-line from  that  point  southerly  to  its  intersection  with  the  forty- 
ninth  parallel  would  cut  off  from  the  mainland  and  leave  to  the  United 
States  a. portion  of  territory,  projecting  into  the  lake,  of  great  impor- 
tance, and  almost  indispensable  to  the  province  of  Manitoba  as  a  means 
of  communication  with  Canada.  Upon  this  territory  a  depot  and  steam- 
boat landing  at  the  terminus  of  the  Fort  Garry  road  had  been  estab- 
lished for  sometime  previously  to  the  authorization  of  the  joint  com- 
mission to  determine  the  boundary. 

The  British  commissioner,  while  declining  to  agree  officially  to  the 
northwestemmost  point  of  the  lake  as  determined  by  the  chief  astrono- 
mers, expressed  his  willingness  to  cut  a  sight-line  fh>m  that  point  south- 
erly through  the  timber  along  the  meridian  boundary  until  it  strikes 
the  shore  of  the  lake,  without,  however,  at  that  time  agreeing  to  it  as 
a  part  of  the  boundary-line.  His  object  doubtless  was  to  leave  the 
question  in  abeyance,  in  the  hope  that  before  the  boundary  was  com- 
pleted to  the  summit  of  the  Bocky  Mountains,  or  subsequently,  some 
arrangement  might  be  made  between  the  two  governments  whereby 
this  small  but  much-coveted  and  important  piece  of  territory  would 
become  a  part  of  Manitoba. 

Having  completed  the  object  of  our  visit  to  the  Lake  of  the  Woods, 
we  started  to  Fort  Garry  on  the  25th  of  October,  and  reached  it  on  the 
29th.  In  consequence  of  rainy  weather  we  remained  there  several  days. 
On  the  6th  we  returned  to  Pembina.  By  that  time  the  parties  generally 
had  closed  field  operations,  and  those  of  the  United  States  commission 
were  on  their  way  to  Fort  Abercrombie,  where  the  wagon-train  was  to 
be  left  during  the  winter  season.  From  there  the  employes  were  taken 
to  Saint  Paul  and  discharged  for  the  winter.  The  last  party  in  the  field, 
under  Major  Twining,  did  not  reach  Saint  Paul  until  the  23d  of  Novem- 
ber, by  which  time  it  had  become  quite  cold. 

Tbe  Department  having  designated  Detroit  as  the  place  for  establish- 
ing the  office  of  the  commission  during  the  winter,  the  employes  who 
were  no  longer  required  were  discharged  at  Saint  Paul.  The  chief 
astronomer,  with  his  assistants,  repaired  to  Detroit,  where  they  remained 
until  the  opening  of  the  season  for  field-work  in  the  ensuing  spring. 

Congress,  during  the  session  of  1872-73,  appropriated  $126,000  for 
the  operations  of  the  ensuing  fiscal  year,  making  it  available  upon  the 
passage  of  the  act,  as  the  amount  of  the  previous  appropriation  was 
nearly  exhausted. 

Before  the  resumption  of  field-work  for  the  year  1873,  Colonel  Far- 
qnhar,  United  States  chief  astronomer,  applied  to  the  Engineer  Depart>- 
ment  to  be  relieved  from  duty  with  the  boundary  commission,  preferring 
his  legitimate  duties  in  the  Engineer  Corps.  His  request  was  granted, 
and  Maj.  W.  J.  Twining,  the  engineer  officer  next  in  rank  on  duty  with 
the  commission,  became  chief  astronomer. 

At  the  earliest  moment  practicable,  in  the  year  1873,  Major  Twining 
was  in  the  field  with  his  parties.  The  survey  was  commenced  at  the 
astronomical  station  which  hiul,  during  the  previous  year,  been  deter- 
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mined  and  marked  on  the  western  bank  of  Red  River.  Major  Twinioir 
couimeneed  operations  with  the  intention  of  completing  foar  hundred 
miles  of  the  survey'  during  the  season,  and  he  accomplished  his  object. 
The  boundary  was  marked  at  intervals  of  one  mile  between  the  Cnit^d 
States  and  the  province  of  Manitoba,  and  farther  west  at  average  inter- 
vals of  three  miles.  These  monuments  were  built  of  earthier  stoc^^ 
where  it  could  be  found.  Those  separating  Manitoba  from  the  United 
States  have  been  replaced  by  monuments  of  iron. 

The  climate  of  the  country  in  the  vicinity  of  the  boundary  cannot  Iv 
surpassed.  The  days,  though  sometimes  warm,  are  always  more  or  lf!» 
tempered  by  a  pleasant  breeze,  and  the  nights  in  midsummer  areci)i»l 
and  refreshing,  and  sometimes  exceedingly  cool,  even  to  theJreezio?- 
point.  The  surface  of  the  earth  in  this  region  is  generally  a  roUiL;: 
prairie,  gradually  but  almost  imperceptibly  rising  from  Red  River  to  the 
base  of  the  Rocky  Mountains. 

After  crossing  Pembina  River,  35  miles  west  of  Red  River,  there  h 
a  considerable  rise  in  the  land.  This  elevation  is  called  Pembina 
Mountain,  though  in  reality  it  is  only  an  elevated  plateau.  The  bound- 
ary farther  to  the  west  crosses  Turtle  Mountain,  a  rough  and  ru^rsni 
elevation  covered  with  timber,  through  the  whole  extent  of  which  along 
the  boundary  a  vista  of  15  feet  in  width  was  cut.  The  distance  from 
the  east  to  the  west  base  of  the  mountain  is  about  thirty-four  and  one- 
half  miles.  By  far  the  larger  part  of  Turtle  Mountain  falls  upon  tbe 
southern  side  of  the  line,  and,  in  consequence  of  the  great  scarcity  of 
timber  in  that  latitude,  it  is  a  fortunate  acquisition. 

At  the  close  of  the  season's  work  in  October  Major  Twining  withdrew 
all  his  parties  from  the  field,  with  the  exception  of  Lieutenant  Greene  s. 
and  moved  southwardly  to  Jamestown,  Dak.,  in  order  to  strike  tbe 
Northern  Pacific  Railroad  at  that  point,  and  from  there  oontinaed  hi^ 
journey  to  Saint  Paul,  where  the  employes  for  the  season's  work  were 
discharged,  and  the  officers  and  assistants  repaired  to  Detroit  to  biin;: 
up  the  office- work  during  the  winter.  Lieutenant  Greene  with  lii*« 
party  remained  in  the  field  during  the  winter,  in  order  to  complete  the 
survey  of  the  line  between  the  Lake  of  the  Woods  and  Red  River,  it 
being  impracticable  to  perform  that  work  during  the  summer  season  on 
account  of  the  swampy  character  of  the  country. 

In  consequence  of  delay  in  the  passage  of  the  appropriation  for  tbe 
'  Boundary  Commission  for  the  year  1874,  it  was  late  before  I  was  aMe 
to  join  the  parties  in  the  field.  '  On  my  arrival  at  Fort  Buford,  on  tbe 
Missouri,  the  military  post  at  which  Major  Twining  laid  in  his  supplier 
for  the  season,  1  found  he  had  a  short  time  previously  started  north- 
wardly to  strike  the  forty-ninth  parallel  at  the  point  where  the  survot 
terminated  at  the  close  of  the  previous  season.  As  soon  as  my  small 
train  was  in  readiness,  I  moved  toward  the  boundary-line,  accompanied 
by  a  small  escort  of  infantry,  five  companies  of  which  had  been  detail<^l 
by  General  Terry  as  escort  to  the  commission,  together  with  twoc«tin- 
panics  of  cavalry.  As  the  commission  were  moving  throngh  a  oonntry 
far  from  civilization,  occupied  by  Blackfeet  and  other  warlike  Indian^, 
this  large  escort  was  considered  necessary  to  its  safety  and  exempti(»E 
from  molestation. 

After  steadily  traveling  for  seventeen  days,  on  the  2d  of  August  we 
reached  the  camp  of  the  cavalry  escort.  The  country  over  which  we 
passed,  following  the  Missouri  and  its  tributaries,  is  monotonous  anil 
uninteresting. 

The  cavalry  camp  was  near  the  Three  Buttes  or  Sweet  Grass  HiHn 
three  prominent  peaks  which  ri.se  to  a  great  height  over  the  surroomi- 
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ing  country,  and  present  a  most  agreeable  relief  to  the  eye  in  contrast 
with  the  tameness  of  the  country  over  which  we  had  recently  passed. 
We  here  found  delicious,  cold,  spring  water,  a  great  luxury  after  the 
nnpalcitable  and  unwholesome  water  we  had  been  obliged  to  drink  on 
the  route  when  not  near  the  Missouri  River. 

From  the  summit  of  these  peaks  on  a  clear  day  a  fine  view  of  the  crest 
of  the  Rocky  Mountains  is  obtained.  After  remaining  a  day  at  the 
cavalry  camp,  we  left  for  Major  Twining's  camp,  which  we  reached  after 
a  journey  of  30  miles.  Captain  Gregory  and  Lieutenant  Greene,  engineer 
otidcers  attached  to  the  commission,  were  encamped  in  its  vicinity.  It 
created  quite 'a  variety  in  our  wilderness  life  to  find  such  an  assemblage 
of  parties  in  this  attractive  neighborhood. 

From  Major  Twining  I  learned  that  240  miles  of  the  remainder  of  the 
boundary  left  unfinished  last  year  had  alrea<ly  been  completed  since  he 
reached  the  boundary,  and  in  a  little  less  time  than  six  weeks. 

On  the  8th  of  August,  a  clear,  cool,  and  bright  day,  accompanied  by 
Lieutenant  Greene,  I  rode  to  the  summit  of  the  westernmost  of  the 
Three  Buttes,  a  distance  of  about  six  miles  from  the  camp.  The  ascent 
was  steep  toward  the  summit,  but  practicable.  From  that  elevated 
point  the  Kocky  Mountains  in  all  their  grandeur  were  in  full  view,  while 
beneath  us  it  required  but  little  imagination  to  convert  the  rolling  prai- 
rie into  an  ocean.  The  summit  of  the  butte  is  about  1,700  feet  above 
the  level  of  the  prairie. 

On  the  12th  of  August,  accompanied  by  Major  Twining,!  left  the  Three 
Bnttes  for  the  Rocky  Mountains,  the  distance  being  about  110  miles. 
We  encamped  for  the  night  in  a  very  fine  position,  giving  a  full  view  of 
the  group  of  buttes  composing  the  Sweet-Grass  Hills;  for  each  of  the 
three  principal  buttes  is  composed  of  one  chief  butte  surrounded  by 
Dtbers  of  inferior  size,  the  whole  of  them  covering  a  considerable  extent 
of  territory. 

The  next  morning  we  moved  westward,  traveled  about  28  miles,  and 
encamped  on  Milk  River.  From  our  camp  we  had  fine  views  of  the 
Bocky  Mountains,  the  summit  being  still  partially  covered  with  snow. 
On  our  journey  this  day  we  passed  through  the  country  of  the  Blackfeet 
Indians,  during  which  time  it  was  deemed  prudent  to  keep  closer 
together  and  nearer  to  the  escort  than  usual,  but  we  were  not  molested. 
The  Indians,  knowing  that  we  were  well  protected  by  troops,  gave  us 
Qo  trouble  during  the  whole  survey. 

Toward  the  evening  of  this  day,  the  13th  of  August,  Captain  Cameron, 
the  British  commissioner,  unexpectedly  made  his  appearance  among  us, 
having  just  returned  from  the  summit  of  the  Rocky  Mountains,  wiiere 
the  survey  was  rapidly  progressing  to  a  conclusion.  As  this  was  the 
last  opportunity  before  the  parties  would  be  withdrawn  from  the  field, 
^e  held  a  meeting  of  the  joint  commission  at  our  camp.  Captain  Cam- 
eron stated  that  he  was  now  prepared  to  agree  to  the  northwestern- 
oaost  point  of  the  Lake  of  the  Woods,  as  determined  by  the  chief  astron- 
omers of  the  United  States  and  British  commissions,  his  government 
baving  directed  him  to  acknowledge  the  reference  monument  pointed 
3ut  to  the  chief  astronomers  by  Indians  residing  in  the  vicinity. 

He  also  agreed  to  adopt  the  astronomical  parallel  as  the  true.bound- 
!iry  instead  of  the  mean  parallel,  which  he  had  hitherto  strongly  urged, 
md  which  would  have  been  a  great  additional  expense  without  any  cor- 
responding benefit. 

These  points  of  difference  being  settled,  the  joint  commission  adjourned 
to  meet  on  some  future  day,  after  the  completion  of  the  oflice-work,  for 
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the  purpose  of  comparing  the  records  of  the  survey  and  the  final  maps 
of  the  boundary,  preparatory  to  their  signature  by  the  commissioDm. 

The  day  after  the  meeting  of  the  joint  commission,  we  continnedoor 
journey  toward  the  Eocky  Mountains  over  a  soft,  roiling,  grassy  praine. 
During  the  journey  the  mountains  were  constantly  in  view.  2?o  de- 
scription can.  do  justice  to  the  magnificence  of  this  mountain  sceoery. 
As  we  approached  it  day  by  day,  the  chief  mountain  near  the  forty- 
ninth  parallel  stood  pre-eminent  in  distinctness  and  grandeur,  reaem- 
bling  a  gigantic  obelisk  broken  off  at  the  summit.  There  is  an  infinite 
variety  in  the  mountain  range  near  the  parallel.  It  requires  but  little 
aid  of  the  imagination  to  see  a  city  in  ruins,  in  which  fortiflcatioos,  pyn- 
mids,  and  other  familiar  objects  present  themselves  to  the  ^e. 

On  the  17th  of  August  we  reached  Chief  Mountain  Lake,  near  the 
base  of  Chief  Mountain,  and  encamped  in  its  vicinity.  On  the  20tii, 
with  a  pack-train,  we  started  westward  over  the  Bocky  Mountains,  tak- 
ing two  days  in  crossing  to  its  western  base  and  two  days  in  retoraiBg. 
*  We  Ibund  the  United  States  and  British  parties  approaching  the  ter- 
mination of  the  line  and  searching  for  the  monument  erected  on  t^ 
summit  of  the  mountains  at  the  terminus  of  the  boundary  between  ^ 
United  States  and  British  possessions  authorized  by  the  treaty  of  1S4& 
The  monument  was  at  length  discovered  in  a  spot  very  difficult  of  aooe«, 
and  therefore  the  better  adapted  to  preserve  it  from  being  disturbed. 
The  survey  was  carried  to  the  monument,  and  the  line  was  thus  com- 
pleted from  the  northwestemmost  point  of  the  Lake  of  the  Woods  to 
the  summit  of  the  Eocky  Mountains. 

The  weather  had  been  so  fine  during  the  whole  season  that  there  was 
no  interruption  to  the  progress  of  the  survey.  The  nights  were  clear, 
and  the  astronomical  work  was  rapid  and  accurate.  Being  so  refflote 
from  settlements,  and  in  a  latitude  where  winter  commences  very  earlr, 
it  was  most  fortunate  that  the  parties  were  able  to  leave  the  field  wbDe 
it  was  still  comparatively  mild. 

Arrangements  had  been  made  by  Major  Twining  early  in  the  season 
for  the  construction  of  Mackinac  boats  at  Fort  Benton,  on  the  Missooh, 
for  the  purpose  of  transporting  the  party  down  the  Missouri  Biver  to 
Bismarck,  the  western  terminus  of  the  Northern  Pacific  Railroad,  tod 
thence  to  Saint  Paul  by  railroad,  to  be  discharged,  with  the  exception 
of  the  assistants  who  were  required  to  do  the  office-work  of  the  com 
mission. 

By  the  12th  of  September,  the  various  parties  in  the  field  having  as- 
sembled at  Fort  Benton,  the  fleet  of  sis  Mackinac  boats  started  dovt 
the  river.  Major  Twining  and  his  assistants  accompanied  the  expedi- 
tion. At  night  the  boats  were  fastened  to  the  shore,  and  the  whole 
party,  including  officers,  bivouacked.  They  reached  Bismarck  in  IS 
days. 

On  the  13th  of  September,  I  left  Fort  Benton  for  Port  Shaw,  on  Son 
River,  in  Montana,  accompanied  by  General  Gibbon,  United  St»t«^ 
Army^  who  had  left  his  post  for  Fort  Benton,  to  visit  the  officers  of  the 
commission  before  their  departure  for  the  East  He  had  been  directwi 
by  the  commanding  general  of  the  Department  of  Dakota  (Geoerai 
Terry)  to  furnish  the  commission  any  additional  escort  that  might  be 
required  when  it  reached  the  neighborhood  of  the  Kocky  Moantain-s. 
and  he  had  promptly  informed  me  of  his  readiness  to  respond  to  a} 
requisition  for  troops,  if  they  should  be  needed. 

We  reached  Fort  Shaw,  in  Montana,  a  distance  of  sixty-three  unU-s^ 
in  about  eight  hours,  traveling  in  a  spring-wagon  over  the  natural  sur- 
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face  of  the  ground,  which  was  of  a  similar  character  to  that  oyer  which 
we  had  passed  on  our  way  to  the  Bocky  Mountains. 

I  remained  two  days  at  Fort  Shaw.  The  post  was  garrisoned  by  four 
oompanies  of  infantry.  It  had  a  very  neat  and  highly  military  appear- 
ance,  the  houses  being  mainly  of  adobe  and  very  warm  and  comfortable. 
General  Gibbon  took  much  pride  in  exhibiting  his  fine  gardens  filled  with 
vegetables  for  the  troops.  The  soil  is  very  fertile,  and,  although  the 
warm  season  is  brief,  vegetables  come  to  maturity  rapidly  and  are  of  a 
very  fine  quality. 

On  the  16th  of  September,  I  left  Fort  Shaw  for  Helena,  a  distance  of 
SO  miles,  and  with  a  relay  reached  it  in  twelve  hours.  On  the  succeed- 
ing day,  I  attended  a  fair  at  which  the  various  products  of  Montana, 
mineral,  animal,  and  vegetable,  were  exhibited.  Notwithstanding  the 
high  latitude  of  Montana,  the  winters  are  comparatively  mild.  The  cat- 
tle are  left  at  large  during  that  season,  and  keep  in  good  condition  by 
picking  up  nutritious  grass  of  that  region,  which  remains  on  the  ground 
throughout  the  winter  covered  by  snow  of  a  moderate  depth.  Montana 
being  protected  from  westerly  winds  by  the  Eocky  Mountains,  the  cli- 
mate is  much  milder  in  winter  than  might  naturally  be  supposed. 

The  next  day  I  started  from  Helena  in  a  Concord  stage,  and  after 
traveling  steadily  four  days  and  three  nights  I  reached  Ogden,  on  Salt 
Lake,  and  there  took  the  Union  Pacific  fiailroad  for  the  East. 

After  the  chief  astronomer  and  his  assistants  reached  Washington, 
an  ofiice  was  rented  for  the  purpose  of  working  out  the  results  of  the 
survey  and  constructing  the  maps  for  the  illustration  of  the  boundary- 
line  and  the  country  adjacent  thereto. 

The  British  commission,  at  the  close  of  the  field-work  of  the  survey, 
returned  to  London  and  there  executed  their  office- work.  In  the  month 
of  March  last  Maj.  D.  E.  Cameron,  E.  A.,  Her  Britannic  Majesty's  com- 
missioner, announced  to  me  by  letter  that  early  in  April  the  work  of 
the  British  commission  would  be  completed  and  ready  for  the  final  meet- 
ing of  the  joint  commission  preparatory  to  closing  its  proceedings,  and 
requested,  if  convenient,  that  I  would  meet  him  for  that  purpose  in 
London.  Having  submitted  the  proposition  to  the  Department,  I  re- 
ceived authority  to  comply  with  it.  Accordingly,  with  the  assent  of 
the  Department,  I  left  the  United  States  on  the  1st  of  April,  in  advance 
of  the  chief  astronomer,  who  followed  on  the  19th.  On  his  arrival  at 
London  the  United  States  and  British  chief  astronomers  compared  the 
records  and  maps  of  the  respective  commissions,  and  having  reported 
that  the  latter  were  ready  for  the  signature  of  the  commissioners,  they 
were  duly  signed  on  the  29th  of  May,  with  a  protocol  of  the  final  pro- 
ceedings of  the  commission,  of  which  the  following  is  a  copy,  viz : 

Bewrd  of  proceedings  at  a  meeting  of  the  oommistionera  appointed  reepectively  by  the  Pre»i^ 
dent  of  ike  United  States  of  America,  and  by  Her  Britannic  Majesty,  to  ascertain  and  mark 
ike  boundary-line  between  the  respective  territories  of  the  United  States  and  of  Her  Majesty^ 
the  said  Une  being  that  defined  by  the  second  article  of  the  convention  of  London,  signed 
October  20,  ISIS. 

PRESENT. 

Donald  IL  CameroOi  major  royal  artillery,  commissioner  on  the  part  of  Her  Britan- 
nic Majesty. 

S.  Anderson,  captain  royal  engineers,  chief  astronomer  to  Her  Majesty's  commission. 

A.  C.  Ward,  captain  royal  en||[ineer8,  secretary  to  Her  Migesty's  commission. 

Archibald  Campbell,  commissioner  on  the  part  of  the  United  States  of  America. 

W.  J.  Twining,  captain  of  the  Corps  of  Engineers  of  the  United  States  Army,  chief 
astronomer  to  the  United  States  commission. 
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1.  The  chief  astronomers  snbinit  the  following  docnments  and  maps : 

a.  A  detailed  list  in  duplicate  of  forty  astronomical  stations,  in  addition  tooDelor 
the  location  of  the  most  northwestern  point  of  the  Lake  of  the  Woods,  at  which  ob- 
servations were  taken  under  their  superintendence,  to  determine  the  line  deKribedh 
the  second  article  of  the  convention  of  London  (signed  October  20,  Idlri)  between  t\a 
terminal  points,  viz,  the  most  northwestern  point  of  the  Lake  of  the  Woods  and  tb* 
eastern  end  of  the  international  boundary-line  previously  marked  between  Akami&i. 
in  the  Rocky  Moini tains,  and  the  western  coast  of  North  America. 

6.  A  descriptive  list  in  duplicate  of  three  hundred  and  eighty-eight  (388)  monnmentj 
and  marks  placed  on  the  boundary-line,  as  derived  from  the  astronomical  stations  tuc- 
merated  in  the  list  referred  to  in  section  a  of  this  paragraph. 

c.  A  duplicate  set  of  twenty-four  maps  on  a  scale  of  t^^ttt,  or  1  inch  to  2  mil«,  illus- 
trating the  topography  of  the  country  through  which  the  bouudary-line  ruDS,  ami  in- 
dicating the  relative  positions  of  the  various  monuments  and  marks  referred  \o  :s 
section  b  of  this  paragraph. 

2^  The  second  article  of  the  convention  of  London,  signed  20th  October,  1818,  is  rtad. 
as  follows : 

"  It  is  agreed  that  a  line  drawn  from  the  most  northwestern  point  of  the  Lake  of  tkt 
Woods,  along  the  forty-ninth  parallel  of  north  latitude,  or  if  the  said  point  shall  notl* 
in  the  forty-ninth  parallel  of  north  latitude,  then  that  a  line  drawn  from  the  !<il 
point  due  north  or  south,  as  the  case  may  be,  until  the  said  line  shall  intersect  the  »hl 
parallel  of  north  latitude,  and  from  the  point  of  such  intersection  due  west, along  ao-i 
with  the  said  parallel,  shall  be  the  line  of  demarkation  between  the  territories  of  Hi« 
Britannic  M^esty  and  those  of  the  United  States,  and  that  the  said  line  shall  form  tL^ 
southern  boundary  of  the  said  territories  of  His  Britannic  Majesty,  and  the  nortben 
boundary  of  the  territories  of  the  United  States,  from  the  Lake  of  the  Woods  to  ili« 
Stony  Mountains.'' 

The  duplicate  document's  and  maps  enumerated  in  paragraph  numbered  1— one  ^t 
for  each  of  the  respective  governments — having  been  examined  and  compared,  are  m* 
thenticated  by  the  signatures  of  the  commissioners,  who  agree  as  follows : 

1.  The  three  hundred  and  eighty-eight  monuments  detailed  in  the  list  referred  U»  in 
section  b  of  paragraph  numbered  1,  are  on  and  mark  the  astronomical  lines  Btipolat«<i 
by  the  second  article  of  the  convention  of  London  (signed  October  20,  Wl*^)  t«  \* 
the  line  of  boundary  between  the  territories  of  Her  Britannic  Majesty  and  of  the 
United  States  of  America,  from  the  Lake  of  the  Woods  to  the  Stony  (t.e.  Bockj' 
Mountains. 

2.  In  the  intervals  between  the  monuments  along  the  parallel  of  latitude,  it  iAap»*J 
that  the  line  has  the  curvature  of  a  parallel  of  49®  north  latitude ;  and  that  such  char- 
acteristic shall  determine  all  questions  that  may  hereafter  arise  with  reference  t*j  the 
position  of  the  boundary  at  any  point  between  neighboring  monuments.  ^ 

3.  It  is  further  agreed  that,  in  the  event  of  any  of  the  said  three  hundred  am* 
eighty-eight  monuments  or  marks  being  oblit-erated  beyond  the  power  of  recognition. 
the  lost  site  or  sites  shall  be  recovered  by  their  recorded  position  relatively  to  the  n^it 
neighboring  unobliterated  mark  or  marks. 

ARCHIBALD  CAMPBELL^ 
United  States  Conimhsioner,  London,  Majf  SJd,  l*^*"- 
D.  R.  CAMERON, 
Major  R,  A.y  Her  Britannic  Majesty's  Commissioner^  London,  Maji  29,  If^t- 

The  proceedings  of  tbe  joint  commission  having  thus  been  bronglit 
to  a  conclusion,  it  adjourned  sine  dk. 

In  accordance  with  an  estimate  of  tbe  cbief  astronomer  of  tbe  Uniteu 
States  commission,  made  immediately  preceding  tbe  ojwning  session  oi 
tbe  present  Congress,  tbe  Department  was  informed  tbat  tbe  office- work 
of  tbe  commission  would  be  completed  at  tbe  close  of  tbe  present  fi*** 
year,  and  tbat  a  balance  of  tbe  appropriation,  amounting  to  ^15,W*' 
would  probably  remain  unexpended.  This  contemplated  result  is  m»^ 
accomplisbed,  and  is  in  a  great  measure  due  to  tbe  ability  and  caj^'^ 
management  of  Major  Twining,  wbo  bas  bad  immediate  charge  of  tb^ 
survey  of  tbe  boundary-line,  and  to  bis  assistants,  Captain  Gregory  ao^ 
Lieutenant  Greene,  United  States  Engineers,  wbo  bave  most  efficieniiy 
and  zealously  discharged  tbe  duties  which  devolved  upon  tbem. 

Mr.  James  E.  Bangs,  the  secretary  of  tbe  commission,  wbo  bas  ton 
immediately  under  my  charge,  has  performed  with  fidelity  audaccarao) 
tbe  various  duties  pertaining  to  bis  position,  and  particularly  those  con- 
nected with  tbe  disbursement  of  the  funds  appropriated  for  theex^o** 
of  tbe  commission.  ^g,^.^^^ by ^OOglC 
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In  coDclusion,  I  woald  respectfally  call  the  attention  of  the  Depart- 
dent  to  the  report  of  Dr.  Elliott  Cones,  the  surgeon  and  natnralist  of 
he  commission,  whose  eminent  ability  in  the  latter  position  has  placed 
lim  among  the  most  distinguished  of  those  who  have  devoted  them- 
elves  to  this  branch  of  science. 

I  have  the  honor  to  be,  very  respectfnllv,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commissioner  Northern  Boundary  Survey. 
Hon.  Hamilton  Fish, 

Secretary  of  State, 


itt  of  ike  tutronomical  Btations  ohserred  by  the  joint  commission  for  the  determination  of  the 
international  boundary-line  from  the  northwest  angle  of  the  Lake  of  the  floods  to  thelCockp 
Mountains. 


Kame  of  the  astronomioal  station. 


go** 


Remarks. 


i  Northwest  an jTle 

Lake  of  the  Woods,  (joint)  . 

Pine  River 

,  West  Roseau  Ridge 

B*^  River,  (joint) 

Pointe  de  Michel,  (joint) 


Miles,  Lis, 


Pembina  Honntain,  east,  (joint) 

Pembina  Mountain,  west 

Long  River 

Sleepy  HoUow 

Tnitle  Mountain,  east 

Turtle  Mountain,  west 

First  Soaris,  (or  Mouse  River) 

South  Antler 

Second  Soaris,  (or  Monse  River) 

United  States  Xo.  6  Astronomical  Station. 

Short  Creek 

Third  Moase  River 

Grand  Cotean 

MJdCoteaa 

P>i?Moddy 

Bully  Spring 

pLsrRlv 


Popli 

VTest  Poplar i. I    496 

Little  Rocky '   522 


0 

0 

31 

7205 

68 

1283 

88 

4936 

108 

5962 

184 

0002 

135 

6307 

165 

1305 

183 

3911 

203 

7729 

238 

1510 

258 

0744 

281 

1973 

303 

7150 

325 

3846 

343 

2892 

359 

3254 

377 

2977 

400 

492b 

426 

5a35 

451 

1841 

473 

3454 

Frenchman  s  Creek 

Cottonwood  Coal6 

Pool  on  Prairie 

X<«r  Goose  Lake 

East  Fork 

West  Fork 

Milk  River  Lake •   677 

Milk  River 702 

F^tBotte 723 

WestBatto I   739 

R«i  Creek 760 

Second  Milk  River,  (or  south  branch) '   785 

North  bT«nch  Milk  River .' '   804 

R/icky  Mountains 825 

B*^lly  River 

TLief  Mountain  Lake 

Akamina 


4742 
6740 
3881 
1931 
3202 
0218 
2:}57 
0281 
3023 
0383 
5770 
3160 
0279 
3361 
6138 
3385 
0240 
2529 


95  08 

95  16 
.*» 

96  46 

97  13 
40 

98  00 
16 
54 

99  19 
46 

100  31 
57 

101  28 
57 

109  26 
50 

103  11 
34 

104  05 
39 

105  12 
41 

106  12 
46 

107  23 
45 

108  13 
48 

109  24 
41 

110  10 
43 

111  11 
3? 

112  00 
32 
58 

113  26 
40 
53 

114  02 


39.7 
55.3 
01.1 
51.9 
51.5 
35.2 
33.0 
06.3 
52.1 
0S.4 
04.3 

ia9 

29.8 
03.0 
56.1 
25.2 
00.9 
11.3 
53.7 
34.0 
5.^6. 
21.4 
39.2 
34.4 
31.5 
48.2 
45.9 
09.2 
59.6 
27.8 
38.2 
19.5 
46.1 
02.5 
02.6 
19.5 
50.3 
25.2 
35.3 
39.0 
19.7 
56.5 


Latitade  49o  2S'  19'M37. 


Observed  by  the  joint  oom> 
mission,  1861. 


W.  J.  TWINING, 
'  CapUfxn  ofEngineern,  Xfnited  Statsg  Chief  Astronomer, 
ARCHIBALD  CAMPBELL. 
United  StatM  Commissioner,  May  29, 1876. 
S.  ANDERSON, 
Captain  Royal  Engineers.  British  Chief  Astronon%er^ 

D.  R.  CAMERON.  , 

Major  Royal  Artillery,  Her  Britannie  Majesty's  Commissioner^^^m^gy^^iiQQY^ 
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LUt  of  the  monuments  marking  ike  international  houndary-line  from  i\e  nortkwerin^^fiU 
Lake  of  the  Woods  to  the  Rooky  Mountain; 


MONUMENTS  MARKING  DUK  SOUTH  LINE. 


No. 


Diitftnce 

soathof 

northwest 

point. 


Nature  of  monnmeDt. 


LoDjBTitadeweat 
of  Greenwich. 


Bemarka. 


Milet.Linkt. 

0  0 

1  3071 
1  7001 

8  S797 

3  3096 

5  0945 

6  1888 

7  4351 


Not  marked. 
Iron  pillar... 


do 

do 

, do 

Granite  cairn. 
Iron  pillar 


95  08  57.7 

95  08  57.7 

95  08  57.7 

95  08  57.7 

95  08  57.7 

95  08  57.7 

95  08  57.7 

95  08  57.7 


Northwest  point  In  iwamp.  Utitidi 

490  as*  50".  3. 
Latitude  490  SS' 38".  2. 
Latitude  49°  S^  19".  6  nocth  of  Dim 

road. 
Latitude  490  2r4T'.  8. 
Latitude  490  VK  SO".  4. 
Latitude  490  19"  93".  6. 
Latitude  490  IS' 95".  4. 
Latitude  490 17' 17".  9. 


No. 


Distance 
from  Lake  of 
the  Woods. 


Nature  of  monument. 


Lonffitude  west 
of  Greenwich. 


1 

9 

3 

4 

5 

6 

7 

8 

9 

10 

11 

19 

13 

14 

15 

16 

17 

18 

19 

HO 

91 

23 

ia 

94 
95 
86 
97 
98 
99 
30 
31 
39 
33 
34 
35 
36 
37 


0 
0 
0 
0 
0 
0 
9080 


6804 


MUet.  Linia. 

0  0 

3 

5 

9 

19 
15 
17 
18 
91 

94  1548 
iS 
29 
30 

39  5154 

33  4936 

34  4936 

35  4936 

36  4946 

37  4936 

38  4936 

39  4936 

40  4936 

41  4936 
49  5519 

43  4936 

44  5.M9 

45  4936 

46  5519 

47  4936 

48  5519 

49  4936 

50  5519 

51  4936 

52  5519 

53  4936 

54  5519 

55  5519 


56  5519 

57  5519 

58  5519 

59  5519 

60  5519 

61  5519 
5519 
5519 

M  5519 

65  5519 

66  5519 
e7  5510 

68  5519 

69  5519 

70  5519 

71  5519 


63 


Stone  cairn, 7^'  x  8'.... 
Sarth-mound,  7'  x  14^. 

do 

Iron  pillar 

Eartn-monnd,  7'  x  14'. 

do  ..4 , 

Iron  pillar 

Barth-mound,  7'  x  14'. 

Iron  pillar 

Earth  mound,  7'  x  14'. 

Iron  piUar , 

Earth  mound,  7'  x  14^. 

do 

......do 

Earth  mound,  10'  x  6^. 

Timber 

do 

do 

do 

do 

do 

do 

do 

Iron  pillar 

Earth  mound,  10'  x  6'. 

Iron  pillar 

Earth  mound,  10'  x  6'. 

Iron  pillar 

Earth  mound,  10'  x  &. 

Iron  pillar 

Earth  mound,  10'  x  6^. 

Iron  pillar 

Earth  mound,  10'  x  &. 

Iron  pillar 

Earth  mound,  10'  x  6'. 
Iron  pillar 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


96 


95  16 
90 
93 


31 
33 
34 
35 
37 
38 
39 
40 
49 
43 
44 
46 
47 
48 
50 
51 


55.3 

59.8 

31.1 

47.8 

45.4 

42.9 

91.2 

01.0 

37.9 

50.8 

02.0 

11.3 

30.5 

00 

16.9 

36.0 

55.2 

14.4 

33.6 

52.7 

11.9 

31.1 

50.2 

15.2 

28.5 

53.6 

06.9 

31.9 

45.3 

10.3 

23.6 

48.6 

02.0 

27.0 

40.3 

05.3 

24.5 


43.7 
02.8 
29.0 
41.2 
00.4 
19.5 
38.7 
57.9 
17.1 
36.9 
55.4 
14.6 
33.8 
52.9 
12  1 
31.3 


LakeoftheWoodsastroDomksliUtia. 


Eastofnortheasi.    Bosmwcm^ 


On  ridge. 

At  Fine  Biyer. 

Marking  eastern  booadsiyafMiKto^ 


Boseaa  Swsmp. 


In  Great 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Near40>HUeststioo. 


East  of  PoiDte  d'Onne.      _  .    _  • 

West  of  Pointe  d'Onne.  BMyj* ' 

aod  38  the  Eosesu  BIwr tlT^ 

d'Orme  crosses  the  lias  thi«  »»^ 


Bast  of  Roseau  Ridjee. 
West  of  Boeean  Ridge. 


Digitized  by 


Google 
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List  qfmanu9M9^s  marlang  the  itUemaiional  houndarif'linef  ^o.-— Continued. 


1 

1 

Distance 
from  Lake  of 
theWooda. 

Ifatare  of  moniuneBt 

Lonffitndewest 
of  Groenwioh. 

Bemacks. 

1 

MUeM.  Lints, 
n    5519 

73  5519 

74  5519 

75  5519 

76  5519 

77  5519 

78  5519 

79  5519 

80  5519 

81  5519 

82  5519 

83  5519 

84  5519 

85  5519 
m    5519 

87  5519 

88  4936 
68    5519 

89  5519 

90  5519 

91  5519 
99    5519 

93  5519 

94  5519 

95  5519 

96  5519 

97  5519 

98  5519 

99  5519 

100  5519 

101  5519 

102  5519 

103  5519 

104  5519 

105  5519 

106  5619 

107  5519 

108  5519 

109  5519 

110  5519 

111  5519 
113    5519 

113  5519 

114  6319 

115  5519 

116  5519 

117  5519 
lie    5519 
119    5519 
laO    5519 
121    5519 
m    5519 
1S3    5519 

134  5519 

135  5519 
!       186    5519 

137  5519 

138  5519 

139  5619 

130  5519 

131  5519 

132  C065 
134    2307 
134    5619 

.       135    5519 

m    5519 
1       137    5519 
1       138    5519 

139  5519 

140  5519 

141  5519 
143    5619 

143  5519 

144  5519 
1       145    5519 

146    5519 
.       147    5519 

Iron  DiUar 

a.     f      t* 
58    50.5 

54  09.6 

55  2a8 

56  4ao 

58  07.3 

59  96.3 

97  00    45.5 

05  04.7 

03  23.9 

04  43.0 

06  02.3 

07  8L4 

08  40.6 

09  59.7 
11    18.9 
13    38.1 
13    51.5 
13    57.3 

15  16.4 

16  35.6 

17  54.6 
19    14.0 

90  33.1 
31    52.3 
23    11.5 

34  30.7 
25    49.8 
97    09.0 

38  3&9 

39  47.4 
31    06.5 
33    25.7 
33    44.9 

35  04.1 

36  33.3 

37  43.4 

39  01.6 

40  30.8 

41  39.9 

43  59.1 

44  18.3 

45  37.5 

46  56.6 

48  23.7 

49  35.0 

50  54.1 
59    13.3 

53  33.5 

54  51.7 

56  10.9 

57  30.0 

58  49.3 

98  00    08.4 
01    27.6 

03  46.7 

04  05.9 

05  25.1 

06  44.3 

08  03.4 

09  23.6 

10  41.8 

13  06.5 

14  07.5 

14  39.3 

15  98.5 

17  17.6 

18  36.8 

19  56.0 

91  15  3 
S3    34.4 
33    53.5 
85    13.7 
96    31.9 
37    51.1 

39   ia8 

30  89.4 

31  4&6 

> 

.™.5o^..i;.".i"..."i; 

s 

do 

do 

• 

4 

do 

^ 

...  ..do  ................... 

il  ' 

do 

1   1 

do          

) 

......do  ................... 

^ 

do 

4 

do -•. 

't 

do 

R 

do 

Weat  bank  of  Joe  BWer. 

do   

K 

do 

U 

do 

Eaat  of  Bed  BiTor. 

n 

do 

11 

do 

1 1 

do 

4 

do 

5i 
6> 

do 

do 

7l 

do 

■8" 

do 

KaraiaBiTer. 

fl 

do 

•\ 

do 

Manitot>%  principal  meridian. 

•3 

do 

Ct 

do 

v 

lllllldo  1!III1IIII!!!I!III. 

•a 

do 

1  ■ 

do 

«' 

......do 

=9 

do 

K» 

\v^^^o/^v^v^y/^v.^.. 

M 

do 

Granra,  or  Fointe  Michel. 

»2 

do 

n 

do 

u 

do 

K 

do 

)6 

>7 

do 

»1 

n 

......do    ...........*....... 

w 

do 

»i 

do 

02 

do 

03 

do 

' 

04 

do 

05 

::::::4» ::::;:::::;:::::::: 

M 

do    

m 

do 

* 

do 

(W 

...do     

irt 

do 

11 

do 

IH 

iU 

do 

114 

115 

......do  ................... 

Near  west  bank  of  Pembina  Birer. 

m 

do    

Top  of  ridge  weat  of  Pembina  Biyer. 

117 

do 

llfl 

.....do     .....T-,..--^..T,.-- 

Near  United  States  aationomical  itA- 

119 

...... do   .................. 

tion  No.  4. 

b> 

hi 

do 

122 

do 

1» 

do 

154 

......do 

125 

.  ...do   . 

la- 

do   

127 

do 

128 

do 

129 

do          

131 

do.! 
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List  of  tnonununt9  marking  the  international  houndarif-Une,  ^— Contioned. 


No. 

Distance 
ftom  Lake  of 
the  Woods. 

Nature  of  monament 

Longitude  west 
of  Greenwich. 

Bemnka 

131 

MUet,lMUti 

148  5519 

149  5519 

150  5519 

151  5519 
153    5519 

153  5519 

154  5519 

155  5519 

156  5519 

157  5519 

158  5519 

159  5519 

160  5519 

161  5519 

162  5519 

163  5519 

164  5519 

165  5519 

166  5519 

167  5519 

168  5519 

169  0420 

169  5519 

170  5519 
170    6998 
172    7154 

175  7662 

176  5485 
178    6527 
180    7412 
183    1414 
183    3911 
186    3911 
189    1228 
191    5717 
195    1272 
198    3911 
201    7911 
203    7720 

206    7729 
209    5582 
212    7729 
215    1996 
218    7729 
221    7248 
224    7729 
227    6470 
229    7245 
233    3787 
2:i5    2660 

337    6968 

243    1114 
247    0649 
249    3036 
252    5896 

255  2940 

256  3880 
358    0744 

261    0744 
264    0744 
267    0744 
270    0744 
273    0744 
276    0744 
279    0744 
281     1973 
283    3146 
286    0448 
288    5976 
291    0514 
294    7699 
S97«2521 

300  1250 

301  5152 

Iron  pillar ..- 

o     / 
33 
34 
35 
37 
38 
39 
41 
42 
43 
45 
46 
47 
48 
50 
51 
59 
54 
55 
56 
58 
59 

99    00 
00 
02 
02 
05 
09 
10 
12 
15 
18 
19 
23 
26 
29 
34 
i8 
43 
46 

50 
53 
57 

100  00 
05 
09 
13 
17 
20 
25 
27 

30 

37 
42 
45 
50 
53 
55 
57 

101  01 
05 
09 
13 
17 
21 
35 
38 
30 
34 
37 

101    41 
46 
49 
53 
54 

07.8 
36.9 
46.1 
05.3 
24.5 
43.6 
02.8 
22.0 
41.1 
00.3 
19.5 

3a7 

57.9 
17.0 
36.2 
55.4 
14.6 
3J.7 
52.9 
12.1 
31.3 
00.0 
50.4 
09.6 
24.2 
04.2 
06.7 
04.3 
53.0 
40.1 
38.3 
03.0 
00.5 
31.5 
54.2 
27.0 
50.6 
27.7 
04.2 

01.8 

3a  0 

56.8 

57.6 

51.9. 

44.6 

46.9 

.12.0 

18.0 

05.5 

27.7 

4&7 

45.8 
57.9 
59.9 
.25.7 
54.0 
99L4 
29.8 

97.3 
34.8 
93.3 
19.9 
17.4 
14.9 
19.4 
02.9 
S9.9 
93.7 
56.8 
00.9 
0&9 

ISwl 

00.1 
57.9 

132 

do 

East  bank  of  large  ooq16. 

133 

do 

134 

do! .::....:::.. 

135 

......do 

136 

do 

Near  oonl6,  east  bank. 

137 

do 

138 

do 

139 

do 

140 

do 

141 

do 

Vear  crossing  of  Hsif-Breed  tnfl. 

142 

do 

143 

do   

144 

do 

145 

do 

146 

do 

147 

do 

148 

do 

149 

do 

150 

do 

Western  booBdary  of  Vsaitota. 
Sleepy  HoUow  astmiomietl  aUti* 

151 

do 

152 

do 

153 

do 

IM 

do 

155 
156 

Stone  calm,  13' X  7'* 

do* 

157 

do* 

158 
159 
160 

Stone  calm,  lO'x  6'* 

Sarth  mound,  lO'  x  7'* 

do* 

161 
162 
163 

Earth  mound,  lO'  x  y* 

Earth  mound,  9^x6^* 

do* 

164 

do* 

165 

do* 

166 

do* 

167 

do* 

168 

do* 

169 
170 

Earth  mound,  14' x6'* 

do* 

TurUeMonntain,eaei,sstniMBia:» 
tion. 

171 

do* 

ir» 

do* 

East  shore  of  Boondary  Ukc 
High  ridge  east  of  Summit  Like- 
On  slope  of  TurUe  HoontaiB,  laiMt 

side  of  timber.                         _ 
East  of  Turtle  MoantsiD,w«i  vS» 

nomical  station. 

irj 

do* 

174 

do* 

175 

do* 

176 

do* 

177 

do* 

178 

do    

179 

180 

Earth  mound,  9' X  6'* 

do* 

181 
182 

Stone  caim,  16^x7'* 

do* ', 

183 

do* 

184 

do* 

185 
186 
187 

do* 

Earth  mound,  8'  x  5'  * 

Stone,  1(V  X  7'  * 

188 
189 

Earth  mound,  5*  x  8'  * 

do* 

First  crossing  of  MoussKtct,  OS  «*     j 
bank,  astronomical  staCka. 

Right  bank  of  Sooth  AoUff  Cn^ 
Left  bMik  of  South  Antisr  Crat 

On  prairie  new  Sooth  Antiw  Cwt 

190 

do* 

191 

do* 

192 

do* 

193 

do* 

194 

do* 

^V^ 

do* 

196 
197 
198 
199 
200 
901 
202 

Stone  cairn,  lO'x 5'* 

Stone  cairn,  15' xO** 

....  do*..: 

Earth  mound.  15'  x  6'  * 

Stone  caira,  15'  x  6'* 

Earth  mound,  12'  x  6'*.... 
do* 

203 
304 

8tonecarin,12'x6'* 

do* 

East  bMik  of  Moose  Biter  Msr  iti* 

Digitized  by  V^OOQIC 
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List  of  monuments  marking  ike  international  houndary-line,  ^c. — Continaed. 


No. 

BUtance 
from  Lake  of 
the  Wooda. 

Nature  of  moDoment 

Loneitude  weet 
of  Greenwich. 

Remarks. 

905 

Mile9.L%nki. 
303    7150 

306    7150 
309    7150 
313    7676 
315    7150 
319    0398 
321    7150 
325    3846 

339  7294 
331    5986 
VH    5167 
337    1260 

340  1291 

342  2814 

343  2692 

346    0472 
349    2410 
352    4392 

356    0770 
359    3254 
361    7908 
364    3666 
369    0336 
372    4136 
374    5825 
377    2977 

379    7417 
382    4013 
385    1896 
388    6377 
302    4139 
395    4462 
398    6241 
400    4925 
403    2393 
405    5407 
407    6966 
410    4899 
413    3675 
417    2411 
421    2177 
424    0941 
426    5035 
429    4938 
432    1370 
435    3035 
437    1489 
440    7152 
444    5081 
447    5311 
451     1841 

451    4321 
454    4541 
457    5874 
460    5841 
464    4632 
491    4826 

472  0732 

473  3454 
476    3454 
479    3332 
482    3454 

485  3454 

486  3454 
491    9054 
494    3454 
496    60U6 

496    €821 

501  1899 

502  7391 
505    0356 
510    0170 

Earth  mound,  yx  8'* 

do*            

o      / 
57 

102  01 
05 
09 
13 
17 
21 
26 
32 
34 
38 
41 
45 
48 
50 

53 
57 

103  02 

06 
11 
14 
17 
33 
28 
31 
34 

38 
41 
45 
49 
54 
58 

104  03 
05 
09 
12 
15 
18 
22 
27 
33 
36 
39 
43 
47 
51 
53 
58 

105  03 
07 
12 

.   12 
16 
20 
24 
29 
33 
39 
41 
45 
49 
53 
57 

106  01 
05 
09 
12 

15 
18 
20 
23 
29 

n 
56.0 

53.6 
51.1 
53.8 
46.1 
56.0 
41.2 
25.2 
16.0 
41.4 
30.8 
40.7 
47.5 
40.9 
00.9 

34.4 
51.1 
08.3 

49.1 
11.2 
35.7 
51.2 
54.1 
29.3 
24.3 
53.7 

16.0 
39.8 
16.4 
58.2 
52.8 
53.5 
08.6 
34.0 
06.4 
14.6 
0&4 
45.5 
30.9 
35.0 
49.4 
34.7 
53.6 
50.3 
12.4 
26.4 
49.4 
43.0 
39.2 
39.0 
21.4 

45.9 
45.6 
56.3 
53.5 

5a3 

57,7 
53.1 
39.2 
36.7 
33.0 
31.8 
29.3 
26.8 
10.5 
21.8 
34.3 

11.9 
14.7 
34.2 
22.1 
56.1 

Second  croa«ing  Mouse  River,  astro- 
nomical station. 

207 

2firi 

do* 

do* 

East  of  Rividre  des  LacH. 

SO!! 
210 

do* 

do* 

West  of  Rividre  des  Lace. 

S11 
313 

do* 

Earth  mound,  14' xV*.... 
Stone,  8' X  6'* 

Astronomical  station. 

214 
315 

Earth  mound,  14^x6'*.... 
8tone,8'x6'* 

316 
217 

Earth  mound,  10*  x  y* 

Stone  IVxy* 

East  bank  of  coul6. 

213 
219 

230 
221 

Earth  mound,  13'  x  6^* 

Earth  mound,  9'  x  6'* 

Earth  mound.  Wx  6'*.... 
do* 

East  bank  Short  Creek. 
British   astronomical    station,    Short 
Cceek,  west  bank. 

22< 

do* 

Near  HalflU^jed  road,  east  bank  of 

Mouse  River. 
West  of  Mouse  River. 

2» 

do* 

224 

Stone,  12*  X  5' * 

Third  Mouse  astronomical  station. 

IMS 

3« 

Earth  mound,  18'  x  8'*  ... . 
do* 

East  of  Mouse  River.           v 

227 
22H 

Earth  mound,  16'  x  6'  * 

do* 

West  of  Mouse  River. 

22!) 

Stone,  12'x7'* 

330 
331 

Earth  mound,  12'  x  6'* 

do 

Grand    coteau    astronomical  station, 
base  of  coteau. 

232 

do 

zn 

do 

*£M 

do 

235 

do 

236 

237 

do 

do 

23^ 

Earth  mound,  lO'x  5' 

do 

Mid  coteau  astronomical  station. 

210 

Stone,  WkV 

241 

do 

East  side  of  larj^e  ooul6. 

24V 

Earth  10'x5'  

West  side  of  large  coul6. 

243 

.7.^0  .!.:::::::;::.::: 

244 

do 

24:i 

Stone,  lO'xS' 

240 
247 

Earth,  14' X  "e"!  II  rr. ! !  I ! ! " ! 

Big  Muddy  astronomical  station. 

24H 

do 

249 
250 
251 

Earth  mound,  14' X  6' 

do 

do 

East  of  Pyramid  Creek. 

On  west  bluif  Pyramid  Creek. 

2.Vi 

do 

East  of  BiK  Muddy  River. 
West  of  Big  Muddy  River. 

253 

do 

2M 

Stone,  12' X  6' 

^^ 

Stone,  lO'x 5' 

Bully  Spring.     United  States   astro- 
nomical  station  No.  11. 

356 
257 

25f< 

do 

Earth  mound, lO'x 5' 

......do 

250 

do 

In  a  broad  valley. 

Wl 

do 

361 

do 

3fi3 

do 

In  valley  of  Poplar  River. 
Poplar  River  astronomical  station. 

263 
2M 

Earth  mound,  14'  x  6' 

do 

965 

..do 

2f>6 

do 

367 

do 

26H 

do 

3f» 

do 

270 

do 

371 

stone,  15' X  6'* 

West  Poplar  River  astronomical  jsta- 
tion. 

373 
373 

Earth  mound,  12' X  7'* 

do* 

274 

do* 

On  edge  of  west  branch  Boplar  River. 

373 

do* 

376 

do 

T 
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48  NORTHERN  BOUNDARY  SURVEY. 

Li$t  of  monuments  marking  the  intemaiional  houndafy-Une,  ^c— Contioafld. 


No. 

BlstaDoe 

from  Lake  of 

the  Woods. 

Nature  of  monnmeDt. 

Lonffitnde  west 
of  Greenwich. 

BamarkB. 

377 

MUet.  Lints. 
511    1061 
514    1339 
518    3641 

530  7605 
583    4743 

535    3103 
538    0764 

531  3333 
534    7643 
537    1010 
541    7704 
544    7513 
548    3375 
550    6740 

553    1607 
557    3460 
560    3706 
563    8370 
565    8333 
567    3881 
570    3^1 
573    3881 
576    3881 
579    3881 
583    3881 
585    3881 
588    1931 
591    6187 
596    5787 
599    0228 
601    3183 
605    6789 
608    6593 
613    0378 
615    3303 
618    3302 
681    1065 

634  3737 
687    0571 
630    4403 
633    4005 

635  4459 

639    4147 

648  0218 

643    6856 
646    8395 

649  9001 
651    1113 
655    8357 

658    8357 
661    3357 
664    8357 
667    8357 
670    8357 
673    8357 
677    0381 
680    0497 

683    1144 
685    5545 
699    3677 
708    3083 

705    7537 
708    3304 
711    3444 
714    3413 
717    7848 
730    5550 
733    0383 

786    4094 
730    0573 

Stone.  lO' X  6'* 

0         ' 

31 
35 
41 
44 

106  46 

sa 

53 

'     58 

107  03 
05 
18 
16 
30 
83 

86 
38 
36 
40 
43 
45 
49 
53 
57 

108  01 
05 
09 
13 
17 
84 
87 
30 
36 
40 
45 
46 
58 
56 

109  00 
04 
06 
11 
15 

80 
84 

86 
89 
33 
36 
41 

45 

49 

53 

•      57 

110  01 
05 
10 
14 

18 
81 
39 
43 

55 
59 

111  04 
07 
11 

15 
80 

n 

34.1 
33.4 
03.9 
81.5 
31.5 

13.8 
47.8 
00.1 
50.3 
48L8 
05.1 
00.8 
36.5 
4a  8 

54.9 
80.0 
89.9 
13.8 
S8.1 
45w8 
43.4 
40.9 
38.4 
35.9 
33.5 
31.0 
09.3 
48.8 
80.8 
33.3 
81.0 
83.3 

ia9 

53.8 
59.5 
57.0 
33.6 
47.5 
83.6 
50.0 
33.4 
35.5 

49.1 
07.7 

38.6 
46.0 
33.6 
09.8 

3&8 

35.7 
33.8 
30.7 
88L8 
85.8 
83.3 
19.5 
19.1 

83.1 
45.0 
54.9 
46.0 

88.1 
48.8 
43.7 
30.0 
8L3 
56.1 
03.5 

36.8 

ia6 

878 

879 
380 

Earth  mound,  IV  x  7'*  . ... . 
Stone,  10' X 16'* 

East  of  Little  Rocky  Cnek. 
tion;  west  of  creek. 

861 
989 

Earth  moand,  14'  xG'* 

Stone,  10' xe'* 

383 

do* 

884 
385 

do* ^.... 

do* T..... 

386 

do* 

3H7 

do* 

On  east  hloff  of  FrsnchnsB'BCrMt 

888 
389 

Earth  mound,  18' X  6'* 

Stone,  10' X  6'* 

On  west  bluff  of  FrenehnaB*!  CniL 

3% 

do* 

301 

do* 

tion. 
Kearlake. 

399 

do* : 

393 

do* 

394 

do* 

995 

do* 

396 

Stone,  13^x6'* 

307 

do*t 

998 

Stone,  10' X  O' * 

899 
300 

do*t 

do* 

On  west  hank  of  Cottonwood  eoaU. 

301 

do*t  

303 

do*t 

303 

do* 

Pool  on  Prairie  aatraMMiiesl  fUtiA 

304 

do* 

305 

do* 

306 

do* 

307 

do* 

308 

do* 

309 

do* 

310 

...A. do* 

311 

Stone,  18'  x  6'* 

XearGoose  Lake  astionoideilfu^ 

313 

Stone,  10' X  6'* 

313 

.do* 

314 

do* 

315 
316 

......do* 

do* 

317 

do* 

318 
319 

Stone  and  earth  moond,  UK 

x6'*. 
Stone,  10*  X  6** 

330 

do* 

331 

do* 

riTer  bottom. 

388 

do* 

333 

do* 

384 
385 

Earth  mound,  13' X  7'* 

Stone,  Wx  6"! 

West  Fork  astronoDkal  iUta«.iK 

386 

do*t 

river  bottom. 

387 

do*t  

388 

do*t 

339 

do* 

330 

do*t  

331 

do*1  

333 
333 

334 
335 

Stone,  10' X  8'" 

Earth  and  stone  mound,  lO' 
x6'*. 

do* 

Ston^lO'xO'* 

336 

337 

Stone,  W  X  6'* 

West  of  MUk  Bivw  uftnuauoe^^ 

338 

Stone,  10' X  6'* 

tion. 

339 

.:^.do*.. :..:.::::::;:;:: 

On  west  bank  bufe  oooU. 

340 

do* 

341 

do* 

343 

do* 

343 

do* 

On  crest  of  spur.                     ,  -.^ 
Mound  on  west  slope  of  ipw  "^  ** 
Butte. 

344 

do* 

345 

do* 

346 

do* 
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NORTHERN   BOUNDARY    SURVEY.  49 

LUt  of  monuments  marking  the  international  boundary4inef  j-c. — ^Continued. 


No. 

Difttance 
fh>m  Lake  of 
the  Woods. 

Nature  of  monnment. 

Loncltude  went 
of  Greenwich. 

347 

MiUt.  Unkt. 
734    0724 
738    5383 
740    0197 
742    6392 
745    6377 
748    6766 
751    5770 
754    5770 
757    7524 
760    3160 
763    7188 

768    2493 
771     4268 
774    4353 
777    2061 
779    2675 
781     6772 
785    0279 

787    6221 
790    7610 
793    7613 
798    2305 
801     3201 
804    3361 

807    6209 
811     3846  , 
815    0319 
817    7358 

830  4680 

824  3946 

825  6138  > 

1 

828    6483  ' 

831  3653  ; 
836    3385 
846    0240 

853    2529 

1 

Stone,  W  > 
Stone.  14'> 
Stoue.  10'  > 

do*t 

do•^ 

do*t 

do*f 

do*t 

do*t 

do*. 

do*. 

do-. 

do*  . 

do'. 

do*  . 

do*. 

do*. 

Stone,  12'  x 

Stone,  lO'  > 

..'.".'.'.'do*  .' 

do*. 

do*  . 

do*. 

do*  . 

do*  . 

do*  . 

do*  . 

do*  . 

do*  . 

Stone,  13'  x 

Stone.  10'  x 

do*  ., 

Stone,  13' X 
12'x6'* 

c7'* 

0        / 
35 
31 
33 
37 
41 
45 
46 
53 
57 
113    00 
04 

10 
15 
18 
33 
35 
38 
33 

36 
40 
44 

50 
54 
58 

113  03 
07 
13 
16 
19 
34 
30 

30 
33 
40 
53 

114  03 

36.8 
39.6 
36.6 
06.3 
03w7 
05.1 
53.7 
50.3 
05.1 
19.5 
56.8 

46.3 
01.4 
59.7 
34.6 
19.0 
37.9 
50.3 

37.5 
3a7 
36.3 
19.6 
86.0 
25.1 

50.8 
34.3 
26.0 

lao 

45.0 
54.4 
35.3 

36.3 
59.9 
39.0 
19.6 

56.5 

34H 

t8'* 

349 

c6'*t 

350 

351 

352 

353 
:}54 

35.'> 

r^ 

357 

r>8  ' 

;U9 

w\ 

Tfil 

362 

.K>3 

:m>4 

6'* 

365 

6'* 

'\m 

367 

303 

360 

370 

371 

3>? 

:n3 

374 

37  "i 

:rrfi 

377 

6'*t 

37P 

6'*t 

,Tr» 

,1^ 

6'* 

381 

38-2 

7'x6' 



Remarks. 


Eaat  of  West  Botte. 
Weat  of  West  BuUo. 


Near  creek. 


Red  Creek  astronomical  station. 
East  of  Red  •Creek,  near  Whoop -up 
trail. 


Astronomical    station    south    branch 
Milk  River,  on  west  bank. 


East  bluflf  north  branch  of  Milk  River, 

astronomical  station. 
On  Milk  River  Ridge. 
In  valley. 
On  high  ridge. 
East  of  Saint  Mary*s  River. 
West  of  Saint  Mary's  River. 

Rocky  Mountain  astronomical  station, 
near  lake. 


Belly  River  astronomical  station. 
Chief  Mountain    Lake  astronomical 

station. 
Summit  of  Rooky  Mountains. 


'  Indicates  that  an  iron  tablet  was  buried  3  feet  deep  and  10  feet  east  of  the  monument;  and  t  indicates 
that  an  iron  tablet  was  buried  also  in  the  center  of  the  monument. 

ARCHIBALD  CAMPBELL, 

United  Statee  Oommieeioner. 
D.  R.  CAMERON, 
Major,  R.  A.,  Her  Britannic  Majesty' t  Oommieeioner,  May  39, 1876. 
W.  J.  TWINING, 
Captain  of  Engineere,  United  Statee  Chief  Aetronomer. 
S.  ANDERSON. 
Captain  Soyal  JBngineere,  Britieh  Ohi^  Aetronomer. 


S.  Ex.  41- 
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U 1  n  CONGKESS, )  SENATE.  (  Ex.  Doc, 

2d  Session.       (  \    No.  42. 


LETTER 

vzo:z 

THE    SECRETARY    OF    WAR, 

TRANSMITTIXG 

The  memorial  of  the  Colorado  delegation  praying  the  removal  of  the  military 
po8t  of  Fort  Garland^  and  its  establishment  near  the  Ute  reservation^ 
and  recommending  an  appropriation  therefor. 


FEBRUARY  23,  1877. — Referred  to  the  Committee  on  Approiiriations  and  ordered  to  be 

printed. 


War  Department, 

Felyruary  21, 1877. 
The   Secretary  of  War  has  the  honor  to  tranamit  to  Congress  a 
copy  of  the  request  of  the  Colorado  delegation  for  the  removal  of  the 
military  post  of  Fort  Garland,  and  its  establishment  near  the  Ut6  reser- 
vation. 

Attention  is  invited  to  the  indorsement  thereon  of  the  General  of  the 
Army,  and,  in  accordance  with  his  suggestion,  an  appropriation  of  $40,000 
is  respectfully  recommended  for  the  purpose  of  establishing  a  new  mili- 
tary post. 

J.  D.  CAMERON, 

Secretary  of  War. 
The  President  pro  tempore  United  States  Senate. 


United  States  Senate  Chamber, 

Washingtonj  February  12,  1877. 
Dear  Sir  :  The  military  post  of  Fort  Garland  has  become  entirely 
useless  for  the  purposes  for  which  it  was  established,  and  it  is  very  de- 
sirable that  it  should  be  removed  to  some  point  further  west,  near  the 
Ute  Indian  reservation. 

General  Sheridan  informs  me  he  has  selected  a  site,  and  is  prepared 
to  move  the  post  whenever  he  can  obtain  a  sufficient  appropriation.  I 
would  respectfully  request  that  you  recommend  an  appropriation  of 
forty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary  for  this 
purpose. 

I  inclose  a  memorial  of  the  legislature  of  the  State  of  Colorado  on 
this  subject. 

I  remain,  respectfully,  vour  obedient  servant, 

J.  B.  CHAFFEE. 
N.  M.  TELLER. 
JAMES  B.  BELFORD. 
Hon.  J.  D.  Cameron, 

Secretary  of  War,  Washington,  D,  C.  r^  T 
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2  REMOVAL   OF   FORT    GARLAND. 

Headquarters  op  the  Army, 
Washington^  D.  C,  February  12, 1877. 
Ue^pectfuUy  relurued  to  the  honorable  Secretary  of  War,  approvii!. 
this  lueasiire. 

Fort  Garland  was  established  in  1857,  is  an  old  military  post,  bu:; 
<3biefly  of  adobe  and  therefore  cannot  be  moved,  bat  will  sell  as  tL 
nucleus  of  a  town. 

The  fort  has  fulfilled  its  destiny  as  a  forerunner  of  civilization.   11 
next  step  is  to  the  west  and  north  near  Cooche-topa  on  the  Uncorap.i' 
^re. 
Forty  thousand  dollars  would  make  a  good  beginning. 

W.  T.  SHERMAN,  Genm. 


Memorial  to  Ihe  Secretary  of  IFar,  praying  for  the  cfitablUhing  of  a  mUitary  j^t^it  n 
Uncompahgre  Valley,  in  ths  State  of  Colorado. 

To  the  honorable  Secretary  of  War  of  the  United  States  of  Jmerica  : 

Your  meinorialistfl,  the  senate  and  house  of  representatives  of  the  State  of  Colon- 
would  most  respectfully  solicit  the  estahlishmeut  of  a  military  post  at  some  cooTrLir 
(K>int  in  the  valley  of  the  Uncompahgre  River,  such  point  to  bo  designated  by  «b. 
competent  person  or  persons  appointed  by  you  to  determine  the  same,  within  th«  Su* 
of  Colorado.  This  valley  (and  the  valleys  of  the  Animas)  is,  and  has  been  for  yrt:- 
past,  greatly  exposed  to  depredations  of  Indians,  as  well  as  lawless  men  from  \'u 
and  New  Mexico.  From  these  causes,  life  and  property  in  the  great  San  Juan  iniD'.r. 
<3ountry  is  rendered  unsafe,  the  settlement  of  the  country  is  prevented,  and  its<:n)7'' 
and  prosperity  retarded. 

Your  memorialists  would  suggest  that  the  section  of  country  sought  by  u»  to  Iw  »:■' 
tected  by  this  military  post  is  one  of  the  richest  of  precious-metal- bearing  di«tnct^<- 
the  globe,  and  with  proper  protection  will  in  the  course  of  a  few  years  be  styled.  a» 
really  is,  the  treasnre-vanlt  of  the  United  States,  and  it  only  needs  the  protecting  ar 
of  our  National  Government  extended  to  shield  and  protect  them  while  their  rm'rr'* 
are  put  forth  to  the  work  of  development  of  this  hidden  wealth.  And  to  bring  *»: 
the  productive  energies  of  a  people,  that  peojile  must  feel  secure  in  pofisefc&ioo  ai . 
property. 

Your  memorialists  feelsatisfied  that  the  establishment  of  the  military  post  sfomd 
would  give  that  feeling  of  security  so  necessary  in  that  region  of  country,  and  vt'i'- 
so  stimulate  the  mining  interest  and  encourage  thrift  and  industry  that  in  a  very  w 
years  the  troubles  herein  complained  of  would  cea«e,  and  a  happy  people  woold  bW^ 
the  Government  ^hich  protected  their  infancy  and  opened  to  them  the  fields  of  t- 
^;reatnes8. 

Besolred,  That  copies  of  this  memorial  be  forwarded  by  the  speaker  of  the  hon^* 
representatives  to  the  Secretary  of  War,  our  United  States  Senators,  and  member  - 
Congress. 

C.  H.  McIKTTKF 
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44Tn  Congress,  >  SENATE.  i  Ex.  Doc. 

2d  Session.      )  \    No.  43. 


LETTER 

FROM 

THE    SECRE  TARY    OE    ¥AR, 

TRANSMTTTINQ 

A  copy  of  ike  proceedings  of  a  general  court-martial  in  the  case  of  Lieut. 
T.  J.  Spencer  J  Tenth  Cavalry. 


February  26, 1877.~Bef6rred  to  the  Committee  on  Military  Affairs  aad  ordered  to  be 

printed. 


War  Department,  February  26, 1877. 
The  Secretary  of  War  lias  the  honor  to  traDsmit  to  the  United  States 
Senate,  for  the  consideration  of  the  Committee  on  Military  Affairs,  in 
coDDection  with  other  papers  in  the  case  transmitted  on  the  17th  instant, 
copy  of  the  proceedings  of  a  general  conrt-martial  convened  by  Special 
Orders  No.  217,  Headquarters  Department  of  the  Missouri,  November 
17, 1869,  in  the  case  of  First  Lieut.  T.  J.  Spencer,  Tenth  Cavalry. 

J.  D.  CAMERON, 

Secretary  of  War. 

Proceedings  of  a  general  court-martial,  which  convened  at  Fort  Silly  Idaho j 
by  virtue  of  the  following  order: 

[Special  Orders  Ko.  317.] 

Headquarters  Department  of  tub  Missouri, 

Saint  Loui$f  Mo.,  November  17,  1869. 
[Extract] 
I.  A  general  court-martial  is  hereby  appointed,  to  meet  at  Fort  SiU,  Idaho,  on 
^'cdnesday,  the  let  day  of  December,  1869,  at  10  o'clock  a.  m.,  or  as  soon  thereafter  as 
practicable,  for  the  trial  of  snch  prisoners  as  may  be  properly  brought  before  it. 

iMtail  for  the  court, — Bvt.  Lieut.  Col.  Orlando  H.  Moore,  captain  Sixth  United  States 
Infantry;  Bvt.  Col.  William  W.  Banders,  captain  Sixth  United  States  Infantry;  Capt. 
Joseph  B.  Rife,  Sixth  United  States  Infantry ;  Capt.  Edward  Byrne,  Tenth  United 
5tatea  Cavalry ;  Capt.  James  W.  Powell,  jr..  Sixth  United  States  Infantry ;  Bvt.  Maj. 
tiewis  C.  Forsyth,  captain  and  assistant  quartermaster,  U.  S.  A. ;  Capt.  Robert  Gray, 
Tenth  United  States  Cavalry ;   Judge-advocate,  Asst  Surg.  William  H.  Forwood,  u. 

No  other  officers  than  those  above  mentioned  can  be  assembled  without  manifest 
Bjnry  to  the  service. 

By  command  of  Major-General  Schofield. 

W.  G.  MITCHELL, 
Brevet  Colonelt  U.  S.  A,^  Acting  Aaeistant  Adjutant-General, 

Day  16.— Case  25. 

Fort  Sill,  Idaho, 
January  6, 1870 — 10  o'clock  a.  m. 
The  coart  met  pursuant  to  the  iov^gom^  order  and  adjonrnment. 
Present:  Bvt.  Lieut.  Col.  Orlando  H.  Moore,  captain  Sixth  United  t 
Hates  Infantry;  Bvt.  Col.  William  W.  Sanders,  captain  Sixth  United  \^^ 
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States  lofantry;  Capt.  Joseph  B.  Kife,  Sixth  United  States  Infaotry: 
Capt.  James  W.  Powell,  jr.,  Sixth  United  States  Infantry;  B?t  Maj. 
Lewis  C.  Forsyth,  captain  and  assistant  quarteroi^ster,  U.  S.  A.;  Capt. 
Kobert  Gray,  Tenth  United  States  Cavalry;  Jadge-advocate,  Asst. 
Surg.  William  H.  Forwood,  U.  S.  A. 

Absent :  Capt.  Edward  Byrne,  Tenth  United  States  Cavalry,  (excuseil 
by  the  court  until  January  10, 1870.) 

The  court  then  proceeded  to  the  trial  of  Bvt.  Capt.  Thomas  J.  Spencer. 
first  lieutenant.  Tenth  United  States  Cavalry,  who  being  brought  before 
the  court  and  having  heard  the  order  appointing  it  read,  was  asked  if 
he  had  any  objection  to  being  tried  by  any  member  present  named  li: 
the  order,  to  which  he  replied  in  the  negative. 

The  members  of  the  court  were  then  severally  duly  sworn  by  the 
judge-advocate,  and  the  judge-advocate  was  then  duly  sworn  by  the 
president  of  the  court;  all  of  which  oaths  were  administered  in  preseD(y 
of  the  accused. 

The  accused,  Bvt.  Capt.  Thomas  J.  Spencer,  first  lieutenant  Tentb 
United  States  Cavalry,  was  then  arraigned  on  the  following  charge* 
and  specifications : 

Charge  1.  Absence  without  leave. 

Specification:  In  that  Bvt.  Capt.  (now  brevet  major)  Thomas  J. Spec 
cer,  first  lieutenant  Tenth  United  States  Cavalry,  did  absent  him^ieli 
from  his  proper  station.  Medicine  Bluff  Creek,  (now  Camp  Wichita. 
Indian  Territory,  and  did  go  beyond  the  limits  of  the  Department  •»:' 
the  Missouri  without  proper  authority,  and  did  remain  so  absent  froo: 
the  9th  day  of  March,  1869,  until  the  5th  day  of  April,  1869. 

This  at  Medicine  Bluff  Creek,  (now  Camp  Wichita,)  Indian  Territor}. 
from  March  9, 1869,  until  April  5,  1869. 

Chabgb  2.  Conduct  unbecoming  an  officer  and  a  gentleman. 

Specification  1.  In  that  Bvt.  Capt.  Thomas  J.  Spencer,  first  lieotet 
ant  Tenth  United  States  Cavalry,  did  at  divers  and  sundry  times,  b^ 
tween  the  26th  of  May,  1868,  and  the  19th  of  October,  1868,  strike  and 
beat  his  wife,  thereby  causing  her  to  cry  aloud  within  the  hearing  of 
officers  and  enlisted  men  of  the  Tenth  United  States  Cavalry,  to  i\^ 
scandal  of  the  service. 

All  this  at  Fort  Arbuckle,  C.  N.,  on  about  the  Ist  day  of  October. 
1868. 

Specification  2.  In  that  Bvt.  Capt.  Thomas  J.  Spencer,  first  lieotec 
ant  Tenth  United  States  Cavalry,  did,  within  hearing  of  the  enlist<^ 
men  of  the  Tenth  United  States  Cavalry,  and  to  the  great  scandal  of  ti* 
service,  strike  and  beat  his  wife,  thereby  causing  her  to  cry  aload  anJ 
complain. 

All  this  at  the  settlement  of  a  negro  named  Tecumseh,  near  the  cn^ 
ing  of  the  Canadian  River,  on  the  road  from  the  Seminole  agency  to  For: 
Arbuckle,  Indian  Territory,  on  or  about  the  18th  day  of  May,  1869. 

To  which  charges  and  specifications  the  accused  pleaded  as  follows: 

To  the  specification,  first  charge,  "Not  guilty." 

To  the  first  charge,  "Not  guilty." 

To  the  first  specification,  second  charge,  the  accused  submitted  t> 
following  special  plea  in  bar  of  trial:  "  The  accused  pleads  in  barof  tri 
that  the  specification  is  entirely  wanting  as  to  specific  time,  and  d^^ 
not  admit  of  a  particular  defense."  (See  Benuet  trial  and  lis  iuc\dent>* 
page  122.    See  Holt's  Digest,  "specification"  1  and  4.) 

The  court  was  then  cleared  and  closed,  and  after  deliberation,  deciui^ 
to  sustain  the  special  plea  in  bar  of  trial,  and  the  first  specification,  ^ 
ond  charge,  was  thrown  out. 
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The  coart  was  then  opened  and  its  decision  annonnced  by  the  judge- 
advocate. 

To  the  second  specification,  second  charge,  "  l^ot  guilty." 

To  the  second  charge,  the  accused  submitted  the  following  special 
plea  in  bar  of  trial :  ^'  The  accused  submits  as  to  the  charge,  as  special 
plea  in  bar  of  trial,  that  the  charge  is  preferred  out  of  malevolence  to- 
ward him,  and  that  the  sanctity  of  his  house  was  invaded,  and  the  evi- 
dence for  the  prosecution,  if  there  is  any,  obtained  under  circumstances 
and  in  a  manner  ex  parte,  clandestine,  and  unprecedented  in  the  service ; 
that  the  law  which  declares  every  man's  house  to  be  his  castle  was  vio- 
lated by  order  of  General  Qrierson,  the  accuser,  and  his  (the  accused) 
servants  secretly  questioned  in  reference  to  the  internal  machinery 
thereof,  and  that  the  charge  is  a  persecution.  The  accused  submits 
that  if  such  charge  is  to  be  entertained  in  the  case  and  under  the  cir- 
cumstances with  one  officer,  it  is  admissible  under  similar  statement  in 
the  case  of  any  officer,  and  is  in  direct  violation  of  the  fundamental 
law  quoted."   • 

The  judge-advocate  stated  to  the  court,  in  reply,  that  the  excuses  set 
forth  by  the  accused  as  a  specific  plea  to  the  charge  are  not  well  founded, 
for  the  reason  that  it  is  not  a  matter  for  the  court  to  decide  under  what 
circumstances  the  charge  was  brought,  so  long  as  it  is  one  to  which  the 
accused  is  amenable  as  an  officer  of  the  Army,  and  which  has  t)een 
properly  referred  to  the  court  for  trial  5  neither  is  the  court  to  take  any 
notice  of  the  manner  in  which  the  supposed  facts  were  obtained  to  sub- 
stantiate this  charge,  for  all  this  evidence  goes  for  nothing  until  it  is 
regularly  brought  before  the  court,  which  will  then  decide  accordingly 
as  to  the  guilt  or  innocence  of  the  accused.  These  objections  of  the 
accused  might  well  be  brought  forth  in  his  statement  in  defense,  but 
tbey  furnish  no  ground  to  prevent  him  from  making  a  direct  plea  of 
gnilty  or  not  guilty  on  the  charge. 

The  court  was  then  cleared  and  closed,  and  after  deliberation,  the 
objections  of  the  accused  were  overruled. 

The  court  was  then  opened  and  its  decision  announced  by  the  judge- 
advocate. 

The  accused  then  pleaded  not  guilty  to  the  second  charge. 

The  judge-advocate  now  asked  the  court  to  throw  out  the  specifica- 
tion to  the  first  charge  and  the  charge,  and  to  allow  the  prosecution 
thereon  to  be  withdrawn,  on  the  ground  that  he  is  in  possession  of  in- 
controvertible facts  which  go  to  show  that  the  charge  is  not  well 
tbanded,  and  that  it  cannot  be  sustained. 

The  judge-advocate  then  exhibited  to  the  court  the  following  papers 
in  his  possession : 

Seven  day  9^  leave  from  posUcommander. 

FORT  ARBUCKLE,  IDAHO. 

[Special  Orders  No.  29.] 

[Extract] 

Headquarters  Post  of  Fort  Arbuckle,  Idaho, 

March  2,  1869. 
I.  Leave  of  absence  for  seven  days  is  hereby  granted  Bvt.  Capt.  T.  J.  Spencer,  first 
lieutenant  Tentb  Cavalry. 

By  order  of  Maj.  James  P.  Ray. 

J.  F.  MUNSON, 
First  Lieutenafit  Sixth  Infaniry,  Adjutant, 
Official : 

W.  H.  FORWOOD, 

Brevet  Major  and  Asshlant  Surgeon,  U.  S,  A.  ^.^.^.^^^  ^^  GoOQIc 
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Extension  of  above  leave  to  May  10, 1869. 

[Special  Orders  No.  79.] 

fExtract] 

Headquarteks  of  the  Arm  t, 

Adj  otant-Gen eral's  Office, 

Waakington,  April  5,  l!?<jL». 
§f  1st.  The  leave  of  absence  heretofore  granted  to  Bvt.  Capt.  Thomas  J.  Spencer,  i:< 
lieutenant  Tenth  United  States  Cavalry,  is  hereby  extended  to  May  10,  IS^. 

#  •  •  «  ^  *  » 

By  command  of  General  Sherman. 

E.  D.  TOWNSEND. 
AatiUtant  Attjutant'Gcmen^ 
Official: 

K.  Williams, 

Assistant  Adjutant- General. 
Official : 

W.  H.  Forwood, 

Brevet  Major  and  Assistant  Surgeon,  U,  8,  A. 

Indorsement  on  the  above  order, 

Adjutant-General's  Office, 

WasUn^ton,  June  17, 190^. 
It  was  the  intention  of  this  order  to  authorize  the  absence  of  Brevet  Captain  Speo- 
cer  from  the  expiration  of  his  seven-days'  leave,  grauted  by  his  post-oominaoder,  a&ti 
May  10, 1869. 

E.  D.  TOWN8END. 

ASJuSamt-Generel 
Official: 

W.  H.  FORWOOD, 

Brevet  Major  and  Assistant  Surgeon j  U,  S,  A, 

In  view  of  these  facts,  the  judge-advocate  deems  that  to  sammon  vit 
nesses  and  proceed  to  trial  on  this  charge  and  specification  woold  onh 
be  to  put  the  Government  to  unnecessary  expense,  and  to  waste  the 
valuable  time  of  the  court. 

The  court  was  then  cleared  and  closed,  and  after  mature  deliberation, 
decided  to  withdraw  the  first  charge  and  itd  specification,  and  abandon 
the  prosecution  thereon. 

The  court  was  then  opened  and  its  decision  announced  by  the  jad«:e 
advocate. 

The  court  then  adjourned  to  meet  at  10  o'clock  a.  m.  to-morrow. 

Day  17.— Case  25. 

Fort  Sill,  Idaho, 
January  7, 1870 — 10  o'clock  ».  m. 

The  court  met  pursuant  to  the  foregoing  order  and  adjournment. 

Present :  Bvt.  Lieut.  Col.  Orlando  H.  Moore,  captain  Sixth  United 
States  Infantry ;  Bvt.  CoL  Williams  W.  Sanders,  captain  Sixth  Tniwd 
States  Infantry;  Capt  Joseph  B.  Bife,  Sixth  United  States InfaDtiy: 
Capt.  James  W.  Powell,  jr.,  Sixth  United  States  Infantry;  Bvt  Maj. 
Lewis  C.  Forsyth,  captain  and  assistant  quartermaster,  U.  S.  A.;  Capt- 
Robert  Gray,  Tenth  United  States  Cavalry ;  judge  advocate,  Asut  Surf. 
William  H.  Forwood,  U.  S.  A. 

Absent:  Capt  Edward  Byrne,  Tenth  United  States  Cavalry,  lex 
cused  by  the  court  until  January  10, 1870.) 

The  court  then  proceeded  in  continuance  of  the  trial  of  Bvt  Capr 
Thomas  J.  Spencer,  first  lieutenant  Tenth  United  States  Gavahry. 
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Private  Charles  Butler,  Company  K,  Tenth  United  States  Cav- 
alry, a  witness  for  the  prosecution,  being  duly  sworn,  testified  as  fol- 
lows: 

Question  by  the  judge-advocate.  State  your  name  and  rank. 

Answer.  Charles  Butler,  private  Company  K,  Tenth  United  States 
Cavalry. 

Question  by  the  judge-advocate.  Do  you  recognize  the  accused  ? 

Answer.  Yes,  sir;  Captain  Spencer. 

Question  by  the  judge-advocate.  Do  you  recollect  traveling  with  a 
party  from  Fort  Gibson,  C.  N.,  to  Fort  Arbuckle,  Idaho,  in  May,  1869  ? 

Answer.  I  do. 

Question  by  the  judge-advocate.  With  whom  were  you  traveling? 

Answer.  General  Grierson.  * 

Question  by  the  judge-advocate.  Was  Captain  Spencer  and  his  wife 
traveling  with  the  party  from  Gibson  to  Arbuckle  T 

Answer.  No,  sir. 

Question  by  the  judge-advocate.  Do  you  recollect  camping  during 
that  march  on  the  Canadian  River  at  or  near  the  settlement  of  a  negro 
named  Tecnmseh  t 

Answer.  I  do,  sir. 

Question  by  tlie  judge-advocate.  On  what  date  did  you  make  your 
camp  there?  % 

Answer.  On  the  18th  of  May,  1869. 

Question  by  the  judge-advocate.  Did  Captain  Spencer  and  his  wife 
camp  at  or  near  this  settlement  on  the  18th  of  May,  to  which  you  refer! 

Answer.  Yes,  sir ;  in  the  yard  of  Tecumseh's  honse. 

Question  by  the  judge-advocate.  Where  did  Captain  Spencer  and  his 
wife  quarter ;  in  a  tent  or  in  the  house  ? 

Answer.  They  camped  and  slept  in  a  wagon  which  was  in  the  yard. 

Question  by  the  judge-advocate.  About  what  time  in  the  day  did  they 
go  into  camp  t 

Answer.  About  4  o'clock  in  the  afternoon.  Captain  Spencer  and  his 
family  got  there ;  they  overhauled  us  at  that  place. 

Question  by  the  judge-advocate.  How  long  did  Captain  Spencer  and 
yourself  remain  at  that  place  ? 

Answer.  Until  the  next  morning. 

Question  by  the  judge-advocate.  Were  you  at  or  near  the  wagon 
where  Captain  and  Mrs.  Spencer  were  staying  during  any  part  of  this 
time! 

Answer.  I  passed  betwixt  the  wagon  and  the  house  they  were  in. 

Question  by  the  judge-advocate.  Did  you  see  or  hear  any  diflBculty  or 
altercation  between  Captain  Spencer  and  his  wife  during  their  stay  at 
this  place  f 

Answer.  Yes,  sir. 

Question  by  the  judge-advocate.  State  what  the  nature  of  this  alter- 
cation or  difficulty  was,  and  where  and  when  it  occurred. 

Answer.  It  occurred  in  one  of  Tecumseh's  houses.  I  heard  the  lashes 
of  the  switch,  and  I  heard  his  wife  crying. 

Question  by  the  judge-advocate.  How  far  were  you  from  the  house 
when  you  heard  this  ? 
Answer.  About  five  steps. 

Question  by  the  judge-advocate.  What  time  in  the  day  was  this  ? 
Answer.  A  little  after  they  came  in  camp,  about  sunset,  1  think. 
Question  by  the  judge-advocate.  Who  were  in  the  house  at  that  time  ? 
Answer.  Ckptain  Spencer  and  his  wife ;  I  don't  think  there  was  any 
one  else  there.  .    ^^^T^ 
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Question  by  tbe  jadge-advocate.  How  do  yoa  know  Captain  SpeDcer 
and  his  wife  were  in  this  house  I 

Answer.  I  saw  the  captain  come  out,  and  his  wife  was  there,  for  they 
came  out  together  shortly  afterward. 

Question  l)y  the  judge-advocate.  What  do  you  mean  by '*  the  lashes 
of  the  switch  T 

Answer.  I  mean  as  if  I  would  take  a  switch  and  strike  any  one  vitii 
it,  the  noise  of  the  switch. 

Question  by  the  judge-advocate.  Did  this  noise  of  the  switch  seem  to 
come  from  the  house  ? 

Answer.  From  the  house  that  they  were  in. 

Question  by  the  judge-advocate.  How  long  did  this  noise  of  the  switcL 
continne  ?• 

Answer.  Not  tery  long.    I  did  not  notice  at  the  time.    It  was  doi 
more  than  five  minutes. 

Question  by  the  judge-advocate.    About  how  many  strokes  did  you 
hear! 

Answer.  I  do  not  remember;  there  were  one  or  more. 

Question  by  the  judge-advocate.  Did  his  switch  appear  to  be  strikiojr 
upon  some  substance,  or  was  it  merely  made  to  move  through  the  air! 

Answer.  It  appeared  to  be  striking  on  some  substance. 

Question  by  the  judge-advocate.  What  would  you  judge  the  substance 
to  be? 

Answer.  It  seemed  to  be  some  person  that  was  catching  the  welt.< 
of  it. 

Question  by  the  judge  advocate.  How  could  you  tell  whether  it  wi> 
striking  upon  a  person  or  not  ? 

Answer.  I  tell  from  the  sound  ;  it  sounded  to  be  striking  on  clothing. 

Question  by  the  judge-advocate.  Was  it  at  this  time  you  heard  Mrs. 
Spencer  crying  in  the  house! 

Answer.  It  was  at  the  same  time. 

Question  by  the  judge- advocate.  Do  you  know  the  cause  of  her  err 
ing! 

Answer.  Not  unless  he  was  whipping  her. 

Question  by  the  judge-advocate.  What  leads  you  to  believe  she  wa< 
crying  from  his  whipping  her  ! 

Answer.  Because  I  heard  the  sound  of  the  switch  at  the  same  tioe : 
that  is  the  reason  I  think  so. 

Question  by  the  judge-advocate.  What  sort  of  a  noise  did  Mrs-Spea 
cer  make  when  you  heard  the  switch  ! 

Answer.  Just  as  you  would  hear  any  one  crying. 

Question  by  the  judge-advocate.  How  do  you  know  that  it  was  Mr> 
Spencer  crying ! 

Answer.  It  must  have  been  ;  there  was  only  one  room  in  the  boose. 

Question  by  the  judge-advocate.   How  long  had  you  known  Mr^ 
Spencer  at  that  time! 

Answer.  I  had  known  her  for  nearly  two  years ;  I  came  from  Fort 
Kiley  with  her. 

Question  by  the  judge-advocate.  Had  you  ever  hei&rd  Mrs.  Spencff 
cry  before  f 

Answer.  No ;  I  never  had. 

Question  by  the  judge-advocate.  How  far  could  this  cry  have  h^- 
heard  ! 

Answer.  About  thirty  yards. 

Question  by  the  judge-advocate.  Were  there  any  other  person  or  per 
sons  present  when  this  crying  occurred  ? 
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Answer.  Tecamseh  and  three  women  belonging  tx>  the  settlement  were 
there. 

Qaestion  by  the  judge-advocate.  Were  there  any  other  enlisted  men 
there  beside  yourself! 

Answer.  No,  sir. 

Question  by  the  judge-advocate.  Did  this  noise  and  crying  seem  to 
attract  the  general  attention  of  those  present  within  hearing  ? 

Answer.  It  did. 

Question  by  the  judge-advocate.  Were  you  in  a  situation  to  see  any 
of  this  occurrence  or  only  to  hear  itt 

Answer.  Only  to  hear  it. 

Question  by  the  judge-advocate.  Did  any  other  occurrence  of  a  simi- 
lar kind  to  this  take  place  in  Captain  Spencer's  quarters  during  his 
6tay  at  this  camp  ? 

Answer.  !None  that  I  know  of. 

Cross-examined  by  the  accused  : 

Questioa  by  the  accused.  Did  you  see  Captain  Spencer  and  his  wife 
after  you  heard  the  disturbance  in  the  house  f 

Answer.  I  saw  Captain  Spencer  first,  then  I  saw  them  both  come  out 
and  go  toward  the  kitchen. 

Questioa  by  the  accused.  How  long  afterward  was  itt 

Answer.  A  little  while — about  two  minutes,  I  suppose. 

Questioa  by  the  accused.  Were  they  friendly  or  otherwise  ? 

Answer.  I  could  not  tell ;  I  was  not  close  enough  to  tell. 

Question  by  the  accused.  Would  you  think,  by  their  actions  toward 
each  other;  that  he  had  been  beating  her  ? 

Answer.  That  would  be  hard  to  tell.  I  would  not  know  how  they 
would  act  after  he  had  beat  her. 

Question  by  the  accused.  Did  you  think,  by  his  actions,  that  Captain 
Spencer  was  angry  with  his  wife  f 

Answer.  I  could  not  tell.  I  don't  suppose  he  would  show  his  anger  in 
the  presence  of  me  noways ;  they  always  appeared  friendly  in  the  pres- 
ence of  me. 

Question  by  the  accused.  Did  you  actually  see  them  leave  the  house, 
and  are  you  sure  they  were  coming  out  of  the  house  together  and  going 
toward  the  kitchen,  or  was  not  the  captain  coming  from  the  direction 
of  the  house  f 

Answer.  He  was  coming  right  out  of  the  house  door  ^  he  was  first  and 
bis  wife  following. 

Question  by  the  accused.  Did  you  see  Captain  Spencer  and  his  wife 
together  in  the  house  at  the  time  you  say  you  heard  her  crying  and 
beard  the  licks  of  the  switch  ! 

Answer.  No,  sir ;  I  did  not. 

Question  by  the  accused.  Did  you  actually  see  Captain  Spencer  strike 
bis  wife,  or  do  you  only  think  he  did  from  what  you  heard  ? 

Answer.  I  never  saw  him  strike  her  at  all,  sir;  I  only  heard  it. 

Question  by  the  accused.  Did  you  see  Captain  Spencer  enter  the 
bouse  in  question  before  you  heard  Mrs.  Spencer  crying! 

Answer.  No,  sir ;  as  I  went  in  the  yard  they  were  in  the  house.  I 
beard  them  talking. 

Question  by  the  accused.  Are  you  sure  you  saw  Captain  Spencer 
come  out  of  the  house,  in  which  his  wife  was,  at  the  time  or  after  you 
beard  her  crying? 

Answer.  Yes,  sir. 
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Question  by  the  accused.  When  Captain  Spencer  came  out  of  the 
house  did  he  have  a  switc^h  f 

Answer.  I  did  not  notice;  I  was  too  far  off  then. 

Question  by  the  accused.  Were  you  in  the  house  after  Gaptaiu  Speo 
cer  came  out,  and  how  came  you  there  f 

Answer.  I  went  down  to  get  some  milk;  Mary  was  there,  and  I  weoi 
in  the  house. 

Question  by  the  accused.  IIow  do  you  know  that  the  noise  you  beard 
was  the  licks  of  a  switch  f 

Answer.  It  must  have  been.    It  sounded  keen  as  if  it  was,  sir. 

Question  by  the  accused.  Could  not  the  noise  you  heard  have  been 
clapping  of  the  hands  or  something  else  ? 

Answer.  No,  sir ;  it  could  not. 

Question  by  the  accused.  How  do  you  know  that ! 

Answer.  I  never  heard  the  sound  of  a  switch  sound  like  that.  Tbert 
was  nothing  else  in  there  to  whip  but  a  bed. 

Question  by  the  accused.  Did  you  ever  notice  Captain  Spencer  wheii 
very  excited  or  amused  clap  his  hands  in  a  lively  manner t 

Answer.  Ko,  sir ;  I  never  did. 

Question  by  the  accused.  Are  you  positively  certain  Captain  S|)eDetr 
was  in  the  house  at  the  exact  time  you  heard  his  wife  crying ! 

Answer.  Yes,  sir. 

Question  by  the  accused.  How  do  you  know  it  t 

Answer.  I  heard  him  talking  as  I  went  in  the  yard. 

Question  by  the  accused.  Was  what  you  heard  a  clapping  or  a  catting 
sound  like  the  noise  of  something  flat  or  round  ! 

Answer.  It  sounded  like  a  switch. 

Question  by  the  accused.  Did  you  see  any  switch  in  the  house  wheo 
there! 

Answer.  I  never  thought  to  look,  sir. 

Question  by  the  accused.  How  long  after  Captain  Spencer  came  oat 
was  this  ? 

Answer.  That  was  about  sundown,  and  I  went  back  there  after  dari. 

Question  by  the  accused.  Did  you  see  his  wife  and  himself  at  tbi» 
time  I    And  if  so^  did  they  act  as  though  they  had  quarreled  t 

Answer.  Yes,  sir.    They  did  not  act  as  though  they  had  qoarreled. 

Question  by  the  accused.  Did  you  ever  tell  any  one  before  this  Ui^t 
Captain  Spencer  was  severe  with  the  men,  and  whipped  his  wife  bectase 
he  was  jealous  of  her  ? 

Answer.  No,  sir;  I  never  did.' 

Question  by  the  court.  How  long  did  you  remain  in  the  immediate 
vicinity  of  that  house  at  the  time  of  the  using  of  the  switch,  and  what 
were  you  doing  there  t 

Answer.  I  did  not  remain  but  a  little  while.  I  do  not  remember.  I 
was  not  there  ten  minutes.  I  heard  the  noise,  and  stopped  to  see  what 
it  was;  and  then,  as  I  seen  what  it  was,  I  went  on  again. 

Question  by  the  court.  You  say  you  heard  Captain  and  Mrs.  Spepce: 
talking  in  the  house.  What  was  the  tone  and  manner  of  expression- 
was  it  friendly  or  otherwise! 

Answer.  It  seemed  to  be  quietly,  sir.  The  house  being  log,  I  coaU 
not  hear  it  any  other  way. 

Question  by  the  court.  Was  or  was  not  any  other  person  in  the  boo^ 
at  the  time  of  the  crying  of  Mrs.  Spencer,  excepting  Captain  Spencer 

Answer.  I  don't  think  there  was. 

Question  by  the  court.  What  had  the  fact  that  the  house  was  log  ?  * 
do  with  your  heariug  the  tones  of  the  conversation  therein  f 
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Answer.  It  being  closed  up,  sir,  so  the  voice  coald  not  get  oat. 

Qaestion  by  the  court.  And  this  fact  did  not  prevent  you  recognizing 
the  Rubsequent  noise  to  be  that  of  a  switch? 

Answer.  It  sounded  like  a  switch  to  me,  sir. 

Qaestion  by  the  court.  Did  you  or  not  hear  any  exclamations  of  grief, 
anjjer,  or  dispute  f 

Answer.  No,  sir. 

Qaestion  by  the  court.  What  were  the  manner  of  her  cries!  Were 
they  mere  sobs,  or  as  if  suflFering  punishment  I 

Answer.  It  seemed  as  if  suffering  punishment. 

Bvt.  Maj.  Gen.  B.  H.  Grierson,  colonel  Tenth  United  States  Cavalry, 
a  witness  for  the  prosecution^  being  duly  sworn,  testified  as  follows: 

Question  by  the  judge-advocate.  State  your  name  and  rank. 

Answer.  B.  H.  Grierson,  brevet  major-general  and  colonel  Tenth 
United  States  Cavalry,  commanding  post  of  Fort  Sill,  Idaho. 

Question  by  the  judge-advocate.  Do  yon  recognize  the  accused? 

Answer,  Yes,  sir ;  Bvt.  Gapt.  T.  J.  Spencer,  first  lieutenant  Tenth 
United  States  Cavalry. 

Qaestion  by  the  judge-advocate.  Were  you  at  this  post  on  or  about 
the  latter  part  of  May,  1869,  and  in  what  capacity  f 

Answer.  I  arrived  here  the  23d  of  May,  1869,  and  assumed  command 
of  the  camp. 

Question  by  the  judge-advocate.  Was  the  accused  here  at  that  time  ? 

Answer.  I  think  Captain  Spencer  arrived  here  the  day  after  I  did. 

Qaestion  by  the  judge-advocate.  Had  you  any  official  conversation 
with  the  accused  in  relation  to  certain  charges  which  had  been  or  were 
about  to  be  made  against  him  on  or  about  that  time;  and^  if  so,  what 
was  the  substance  of  that  conversation  ? 

Answer.  I  had  received  an  order  on  my  way  out  here  to  place  Cap- 
tain Spencer  in  arrest  and  prefer  charges  against  him,  which  was  done 
on  his  arrival  here.  I  had  heard  reports  of  Captain  Spencer's  conduct 
in  relation  to  his  wife,  and  I  felt  it  my  duty  to  talk  to  him,  and  I  sent 
for  him  for  that  purpose.  He  came  to  the  office-tents,  and  I  went  out- 
side with  him.  I  told  him  that  I  had  heard  that  he  had  been  in  the 
habit  of  beating  or  abusing  his  wife — reports  of  this  kind  had  reached 
me  at  the  crossing  of  the  Can^idian  Kiver  on  the  Idth  of  May,  1869. 

The  accased  here  objected  to  the  foregoing  testimony  as  follows : 

The  accused  objects  to  this  testimony  as  not  pertinent  and  in  part 
hearsay.  I  am  arraigned  on  a  charge  sustained  by  one  specification, 
which  is  specific  as  to  time  and  place.  It  is  the  province  of  the  prose- 
cation  to  prove  that  specification,  if  it  can  by  such  witnesses  as  can 
testify  to  the  circumstances  immediately  connected  therewith.  It  is 
not  specified  against  me  that  I  had  a  conversation  with  my  command- 
ing officer,  and,  under  the  excitement  occasioned  by  his  accusations, 
made  use  of  any  word  or  words  not  strictly  proper. 

The  judge-advocate  stated  to  the  court  that  the  prosecution  would 
insist  on  the  right  to  show  the  substance  of  any  conversation  which 
took  place  between  a  witness  and  the  accused,  which  relates  to  the  sub- 
ject in  issue.  The  conversation  which  it  is  here  proposed  to  show,  is 
an  official  conversation,  which  took  place  between  the  accused  and  the 
witness  at  the  time  these  charges  were  about  to  be  preferred,  and  that 
it  relates  to  the  charge  of  beatiug  or  abusing  by  the  accused  of  his  wife, 
and  particularly  to  the  occurrence  which  is  alleged  to  have  taken  i)lace 
at  the  Canadian  River  on  or  about  the  18th  of  May,  1869. 
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The  court  was  then  cleared  and  closed,  and  after  deliberation  decided 
not  to  sustain  the  objection  of  the  accused. 

The  court  was  then  opened  and  the  decision  announced  by  tbe  jQdg^ 
advocate,  and  the  witness  proceeded  with  his  narrative: 

I  stated  that  I  had  heard  of  his  beating  his  wife  at  tbe  Canadian 
Eiver,  when  he  was  there;  and  I  told  him  that  if  this  report  were  tnt 
it  was  disgraceful,  and  if  it  was  not  true  he  must  take  measures  toelear 
it  up,  and  that  I  felt  it  my  duty  as  commanding  officer  to  insist  opoc 
this  being  done.  Captain  Spencer  told  me  that  he  had  a  difficulty  with 
his  wife  on  the  morning  of  the  18th  of  May,  and  that  this  difficulty  v^ 
renewed  at  the  camp  on  that  evening ;  that  his  wife  was  very  bead 
strong  and  obstinate,  or  self-willed,  and  that  he  considered  that  hi< 
judgment  was  superior  to  hers,  and  as  her  husband  he  had  a  perfee: 
right  to  enforce  his  judgment  and  opinion  in  such  manner  as  he  saw  fit. 
I  told  him  that  appeared  a  kind  of  tyranny  that  I  did  not  think  toy 
one  had  a  right  to  exercise.  He  let  me  know  very  plainly  "  that  tbU 
was  a  domestic  matter  that  concerned  him  only,'*  or  words  to  that  effect. 

Question  by  the  judge-advocate.  Did  the  accused,'in  this  conversa- 
tion, state  to  you  the  circumstances  of  the  difficulty  which  he  bad  with 
his  wife  on  the  18th  of  May,  1869! 

Answer.  He  commenced  to  tell  me,  but  I  told  him  I  did  not  want  to 
hear  about  it.    He  said  he  had  frequent  differences  with  his  wife. 

Gross-examined  by  the  accused : 

Question  by  the  accused.  How  do  you  regard  Captain  Spencer  from 
what  you  know  of  him  as  a  husband  t  Is  he  inclined  to  be  brutal  or 
kind  toward  his  wife,  so  far  as  your  own  personal  observation  goes! 

Answer.  I  don't  remember  of  any  occurr^ce  except  once,  fie  ooee 
abruptly  stopped  his  wife  from  speaking,  and  commenced  to  tell  tbt 
matter  himself,  in  a  way  I  did  not  approve  of. 

Question  by  the  accused.  Is  he  inclined  to  be  abrupt  or  otherwise,  ^ 
far  as  you  know  ? 

Answer.  I  think  he  is  rather  inclined  to  be  abrupt  in  his  maoDer, 
dogmatical,  and  overbearing. 

Question  by  the  accused.  Did  not  Captain  Spencer  say  on  that  occa^ 
sion,  ''  if  the  reports  were  even  true,  it  was  his  busiuess  and  no  ooe 
else's,  and  that  perhaps  his  family  were  not  angels  any  more  than  many 
others;  but  as  to  beating  his  wife,  it  was  a  malicious  falsehood'*? 

Answer.  I  don't  remember  that.  He  may  have  said  or  made  »fflf 
remark  of  that  kind. 

The  prosecution  here  rested. 

The  court  then  adjourned  to  meet  at  10  o'clock  a.  m.  to-morrow  more 
ing. 

Day  18.— Case  25. 

Fort  Slll,  Idaho, 
January  8, 1870—10  o'clock  a.  m. 

The  court  met  pursuant  to  the  foregoing  order  and  adjournment. 

Present:  Bvt.  Lieut.  Col.  Orlando  H.  Moore,  captain  Sixth  Unites 
States  Infantry ;  Bvt  Col.  William  W.  Sanders,  captain  Sixth  Unitn. 
States  Infantry;  Capt.  Joseph  B.  Kife,  Sixth  United  States  J nfnotrr: 
Capt.  James  W.  Powell,  jr..  Sixth  United  States  Infantry ;  Bvt,Maj.Le»»^ 
C.  Forsyth,  captain  and  assistant  quartermaster,  United  States  Anoy 
Capt.  Robert  Gray,  Tenth  United  States  Cavalry;  judge-advocate. 
Asst.  Surg.  William  H.  Forwood,  United  States  Army. 
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Absent:  Capt.  Edward  Byrne,  Tenth  United  States  Cavalry,  (ex- 
cused by  the  court  until  January  10, 1870.) 

The  court  then  proceeded  in  continuance  of  the  trial  of  Bvt.  Capt. 
Thomas  J.  Spencer,  first  lieutenant  Tenth  United  States  Cavalry. 

The  accused  having  no  witnesses  to  call  in  his  defense,  submitted  the 
affidavit  of  Mrs.  Belle  Spencer,  (appended,  marked  *'A;")  which  was  re- 
ceived by  the  court  and  ordered  to  be  appended  to  the  record. 

The  accused  then  submitted  the  following  application  for  delay  : 

"  The  accused  would  respectfully  ask  until  10  o'clock  a.  m.  on  Tuesday 
morning  to  prepare  his  statement  in  defense."  Which  request  was 
granted  by  the  court. 

The  court  then  adjourned  to  meet  at  10  o'clock  a.  m.  Tuesday,  the 
11th  of  January,  1870. 

Day  19.— Case  25. 

Fort  Sill,  Idaho, 
January  11, 1870—10  o'clock  a.  m. 

Tbe  court  met  pursuant  to  the  foregoing  order  and  adjournment. 

Present:  Bvt.  Lieut.  Col.  Orlando  H.  Moore,  captain  Sixth  United 
States  Infantry ;  Bvt.  Col.  William  W.  Sanders,  captain  Sixth  United 
States  Infantry;  Capt.  Joseph  B.  Rife,  Sixth  United  States  Infantry; 
Capt.  James  W.  Powell,  Sixth  United  States  Infantry ;  Bvt.  Maj.  Lewis 
C.  Forsyth,  captain  and  assistant  quartermaster,  U.  S.  A.;  Capt.  Rob- 
ert Gray,  Tenth  United  States  Cavalry;  judge-advocate,  Asst.  Surg. 
William  H.  Forwood,  U.  S.  A. 

Absent:  Capt.  Edward  Bynie,  Tenth  United  States  Cavalry,  (ex- 
cused by  the  court  until  January  10, 1870.) 

The  court  then  proceeded  in  continuance  of  the  trial  of  Bvt.  Capt. 
Thomas  J.  Spencer,  first  lieutenant  Tenth  United  States  Cavalry. 

The  accused,  having  no  further  testimony  to  oflfer,  submitted  the  fol- 
lowing statement  in  his  defense : 

STATE3IENT  OF  THE  ACCUSED. 

I  have  the  honor  respectfully  to  remind  the  honorable  court  that  in 
special  plea  in  bar  of  trial  on  the  charge  which  has  just  been  heard  I 
stated  that  the  testimony  for  the  prosecution  had  been  sought  in  a 
clandestine  manner,  unprecedented  in  the  service.  In  support  of  this 
averment,  I  beg  leave  to  mention  that  every  servant  that  had  been  em- 
ployed by  me,  at  Fort  Arbuckle  and  elsewhere,  since  my  marriage,  so 
far  as  it  was  possible  to  obtain  them,  and  every  person  that  was  or  had 
been  on  intimate  terms  at  my  house,  in  whatever  capacity,  was  sum- 
moned before  the  adjutant,  First  Lieutenant  and  Brevet  Major  Wood- 
ward, and  encouraged  to  lay  bare  my  domestic  secrets  and  dilate  on 
every  little  difference  or  dispute  that  transpired  between  my  wife  and 
ui  \  self,  to  their  knowledge. 

From  among  a  comparatively  large  number,  only  the  array  of  wit- 
nesses on  the  copy  of  the  charges  before  the  honorable  court  could  be 
obtained.  Nearly  eight  months  have  elapsed  since  the  charges  were 
I)referred,  certainly  time  enough  in  which  to  obtain  conclusive  evidence 
for  the  prosecution  on  the  specification  before  the  honorable  court,  if 
vsucb  could  be  procured  at  all. 

Pending  the  months  that  I  have  been  in  arrest  on  this  infamous 
charge,  there  has  been  no  stint  in  the  general  discussion  of  it,  and  from 
the  open  comments  on  it  by  my  prosecutor,  and  those  officers  in  sympa- 
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thy  with  his  views,  at  the  office  of  the  adjutant  and  elsewhere,  in  tb^ 
presence  of  enlisted  men,  it  grew  in  a  short  time  to  be  a  fireside  topi' 
of  conversation  among  soldiers,  laundresses,  and  citizens. 

This  effort  to  force  public  opinion  against  me  was  do  failure.  Onth^ 
part  of  my  comrades  and  peers  there  ensued  with  some  a  positive  col«l 
ness,  and  with  others  a  perceptible  decline  of  their  former  cordiality. 
The  pointed  finger  of  enlisted  men  designating  me  to  their  companion*, 
and  the  groups  of  soldiery  and  citizens  who  turned  and  stared  at  ni'. 
whenever  and  wherever  I  made  my  appearance,  all  these  were  to  me  a 
humiliating  and  mortifying  indication  of  the  disgraceful  pablintyr^f 
my  name,  and  a  bitter  reminder  of  the  success  achieved  by  those  movio: 
against  my  domestic  peace. 

I  was  placed  in  arrest  May  24,  1869.  Since  then  I  have  read  of 
courts-martial  convened  and  in  session  in  the  department,  that  bar? 
tried  officers  arrested  subsequent  to  that  date,  and  in  whose  cases  tb* 
proceedings  have  been  long  since  promulgated  and  disseminated  tbrongix 
out  the  department. 

Is  it  improper  to  ask  this  honorable  court,  why  was  not  my  ca^ 
brought,  or  an  effort  made  to  have  it  brought,  before  one  of  these  liun- 
orable  courts  for  trial  ! 

In  paragraph  10,  page  35,  Digest  of  1866,  Judge- Advocate-Geoem! 
Holt  expressly  declares  that  "  the  exigencies  of  the  service,  howcm 
extreme,  cannot  justify  the  subjection  of  an  officer,  whatever  his  oiense, 
to  the  humiliation  of  a  protracted  arrest  without  trial  considerably  br 
yond  the  period  limited  by  law.'' 

I  doubt  if  any  officer  can  submit  more  just  cause  for  complaint 
than  is  contained  in  this  and  the  other  matters  herein  considered,  aoii 
by  virtue  of  the  privilege  granted  in  the  thirty-fourth  of  the  Rales  and 
Articles  of  War,  all  of  the  foregoing,  as  a  grievance,  is  respectfall?  for 
warded  through  this  honorable  court  to  the  reviewing  officer  in  my  case, 
my  department  commander. 

On  or  about  the  18th  of  November,  1869,  I  had  an  official  iDterriev 
at  this  post  with  the  inspector-general  of  the  department,  Bvt  Bni:. 
Gen.  Nelson  H.  Davis,  and  requested  him  to  report  upon  my  ca« 
and  use  his  influence  to  have  a  court  assembled  by  the  departmect 
commander  for  my  speedy  trial.  This,  I  presume,  accounts  for  my  ar 
raignment  before  this  court. 

The  evidence  for  the  prosecution  in  the  case  just  heard  was  as  thor 
oughly  elicited  as  possible  by  the  judge-advocate  of  this  honorable  coar:. 
It  is  so  frivolous  and  unimportant  as  to  merit  no  notice  whatever,  wew 
it  not  for  its  inconsistencies  and  contradictions.  Before  entering  oo  it$ 
consideration,  however,  I  would  respectfully  remind  this  honorabit 
court  that  this  enlisted  man.  Private  Butler,  has  been  an  orderly  »> 
Oeueral  Grierson's  headquarters  for  nearly,  if  not  quite,  two  years ;  tba' 
General  Grierson  directed  Major  Kidd  to  sign  this  charge  again^^t  nif- 
and  is  himself  really  the  prosecutor,  and  that  he  and  his  orderly  are  t-^ 
only  witnesses  against  me. 

The  orderly,  Private  Butler,  declares  that  he  heard  me  whippin?  ^^: 
wife  with  a  switch.  He  will  not  allow  himself  to  believe  otherwise,  an-! 
assumes  to  be  singularly  expert  at  discerrimen  t  in  that  particular,  althoo: ) 
he  is  utterly  unable  to  tell  whether  my  voice,  which  he  heard  at  t'f 
same  time,  was  in  angry  tones  or  otherwise.  It  is  possible  that  he  bJ'- 
a  prompter  who  has  performed  his  office  faithfully  on  the  switch  <a^' 
ject,  but  who  has  been  fatally  remiss  in  posting  him  in  regartl  tootle' 
points. 

In  a  transaction,  however,  so  eminently  honorable  as  has  been  tfc* 
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preparation  of  this  prosecution  in  all  its  features,  from  Alpha  to  Omega, 
it  canoot  be  supposed  that  this  honorable  court,  or  the  accused,  would 
for  and  instant  entertain  such  a  suspicion.  The  witness  declares  that 
be  has  known  Mrs.  Spencer  for  two  3'ears  or  longer,  and,  save  this  once, 
has  never  heard  her  crj^,  although  we  had  traveled  from  Riley  to  Gib- 
son in  short  marches  together,  and  had  been  in  the  same  community  a 
great  deal,  and,  further,  that  I  was  uniformly  friendly  or  kind  to  my 
wife. 

lie  asserts  that  I  was  whipping  her  with  a  switch,  creating  an  uproar 
that  could  be  heard  through  a  thick  log  wall  a  distance  of  thirty  yards, 
and  yet  heard  no  exclamation  of  grief,  anger,  or  dispute.  "O,  Consist- 
ency, thou  art  a  jewel !  ^  where  wert  thou  fled  when  this  witness  was 
upon  the  stand  ? 

And  he  further  declares  that  it  attracted  the  attention  of  my  servant 
and  three  other  people  there,  yet  my  prosecutor  has  failed  to  produce 
these  three  other  people,  and  the  judge-advocate  of  this  general  court- 
Diartial  has  not  submitted  the  evidence  of  my  servant  Mary,  who  is  in 
this  garrison,  and  has  been  for  a  long  time,  because  she  knows  nothing 
of  the  occurrence,  save  what  she  was  told  by  my  prosecutor's  orderly, 
Private  Butler,  the  witness. 

I  beg  this  honorable  court  will  give  this  kind  of  testimony  the  esti- 
mate it  deserves,  and  will  remember  that  this  witness  is  my  prosecutor's 
orderly. 

In  relation  to  the  conversation  between  General  Grierson  and  myself, 
)n  the  24tli  day  of  May,  18G9, 1  would  respectfully  state,  that  if  he 
nterpreted  what  I  said  then  to  mean  what  he  has  told  this  honorable 
^oart  I  alleged  in  substance  to  him,  he  did  not  in  its  most  vital  points 
inderstand  my  meaning;  and,  moreover,  some  of  the  most  essential  items 
>t  that  conversation — items  that  will  materially  qualify  the  statements 
je  quoted  as  mine  to  him — were  left  out  in  his  narrative  in  substance 
as  he  expressed  it)  of  what  I  said  at  that  time.  The  subject  was 
)roached  by  him  with  a  very  peremptory  demand  for  my  resignation, 
le  stated  in  broad  terms  what  he  had  heard  in  regard  to  the  slander 
tj^ainst  me.  I  at  once  asked  for  the  name  of  my  accuser  or  accusers, 
tud  he  would  give  me  no  satisfaction.  I  informed  him  I  was  prepared 
0  face  them  at  any  time  and  place  he  would  appoint.  He  said  this 
vandal  must  be  cleared  up  and  by  me ;  and  I  replied  that  it  wonld  be 
(^hen  he  or  others  furnished  the  opportunity.  I  felt  it  my  duty  to  him 
us  my  colonel  to  explain  any  circumstances  or  situation  that  by  any  one 
oalieiously  inclined  could  be  construed  as  suspicions  corroborative  of 
he  report.  I  therefore  told  him  that  on  the  morning  of  the  day  he 
•articularly  referred  to — the  morning  of  May  18,  1869 — my  wife  was 
eeling  very  depressed  in  spirits,  and  that  in  the  afternoon  it  culminated 
u  a  good  cry,  and  she  felt  so  much  better  that  we  went  over  to  his 
amp  in  the  evening,  but  they  had  retired.  * 

1  never  told  General  Grierson  nor  any  one  that  I  had  a  difficulty  with 
ly  wife  on  that  day.  In  the  course  of  the  conversation  I  remarked,  in 
general  way,  that  my  wife  was  a  mere  child  in  experience,  that  she 
ad  not  been  away  from  home  any  before  marriage,  that  she  was  always 
loiized  there,  had  never  had  to  grapple  with  the  realities  of  life,  and 
liat  I  believed  my  judgment  in  the  current  transactions  and  questions 
liat  affected  us  was  superior  to  hers ;  that  we  had  our  differences  and 
isputes  the  same  as  other  married  people,  and  in  that  respect  1  pre- 
iimed  mine  was  the  history  of  nearly  every  other  family,  if  not  all 
thers.  Mrs.  Spencer,  I  said,  was  stubborn  and  very  determined  and 
ad  a  will  of  her  own,  and  I  never  gave  up  a  point  when  I  believed  it 
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for  the  best  to  maintain  it,  and  therefore  these  differences  were  som^ 
times  very  unpleasant,  as  my  wife  invariably  cried  if  any  pet  scheia^ 
of  hers  were  involved  in  the  dispute  between  us  and  defeated,  and  that 
my  wife  always  eventually  coincided  with  me.  I  farther  stated  that  I 
had  taken  her  advice  oftener  than  she  had  been  required  to  take  mm, 
and  had  never  regretted  it ;  that  as  to  ever  having  struck  her  in  aog^r 
or  reproof,  I  had  not,  and  that  my  accusers  to  that  effect,  whomsoerer 
they  were,  were  infamous  liars,  who,  in  the  name  of  justice,  he  ongbtto 
confront  me  with.    More  to  the  same  effect  was  said. 

General  Grierson's  testimony,  I  beg  respectfully  to  say,  is  at  fault  ii 
every  statement  not  in  consonance  with  the  foregoing. 

I  now  ask  the  attention  of  the  honorable  court  to  my  statement  of  the 
occurrences,  as  I  remember  them,  in  reference  to  the  subject-matter  of 
the  specification  to  the  charge. 

1  arrived  at  Tecumseh's  house  at  about  4  p.  m.,  or  later,  on  the  l^^L 
of  May,  1869.  My  servant-boy,  Henry,  was  with  a  detachment  of  the 
{Sixth  Infantry,  under  Colonel  Sanders,  that  had  bivouacked  at  Bi.: 
Springs.  In  his  absence,  I  assisted  my  servant,  Mary  Wilson,  in  gettio^ 
out  the  cooking  utensils  and  table  furniture  in  the  front  end  of  the  wagon. 
My  wife  had  been  feeling  depressed  and  homesick  all  day — and  I  wi; 
mention  to  the  honorable  court,  her  having  to  ride  in  an  Army  wagoc, 
over  rough  roads,  was  not  calculated  to  cheer  her  up  any.  While  I  va^ 
employed  at  the  front  end  she  got  out  at  the  rear  end  of  the  wagon  aod 
went  into  the  house.  I  noticed  that  she  was  silently  weeping.  Ic  i 
few  minutes  I  followed,  taking  with  me  our  toilet  articles.  I  spoke  t^ 
her  sympathetically,  and  she  at  once  broke  out  into  hysterical  sobbiD^: 
and  crying.  I  got  her  water,  and  first  brushed  her  own  and  my  cloth- 
ing, which  were  covered  with  lint  from  the  blankets  we  had  ased  in  the 
wagon.  I  went  into  the  kitchen  for  a  basin  of  water.  Shortly  aAer- 
ward  we  were  called  to  supper.  I  never  used,  and  on  that  occasion  did 
not  see,  a  switch  or  any  other  utensil  of  punishment  to  use  on  my  wite« 
and  do  not  believe  the  witness  Butler  really  believes  so  himself.  Tbe 
only  articles  I  used  in  that  room  were  a  broom  or  wisp-brush,  a  piece  of 
sponge,  soap,  water,  and  towel.  The  only  sounds  made  in  the  hoosc 
while  my  wife  and  I  were  there,  aside  from  Mrs.  Spencer's  crying  and 
my  talk  to  her,  were  those  of  brushing  our  clothing  and  arranging  oar 
toilet,  and  I  doubt  if  any  part  of  that  could  be  heard  ten  feet  away.  I 
am  prepared  to  make  oath  to  these  facts  if  the  honorable  court  will  ;u 
cept. 

It  is  at  the  request  of  my  wife  that  her  afifidavit  was  submitted  in  the 
defense.  Had  it  become  necessary,  from  the  course  of  the  proseexitioii 
during  the  trial,  she  would  have  come  from  Fort  Arbuckle  and  appearet: 
in  person  before  the  court  as  a  witness  for  the  defense. 

Sir  William  Blackstone  observes  that "  to  constitute  an  offense  against 
human  laws,' there  must  first  be  a  vicious  will ;  and  secondly,  an  n-i- 
lawful  act  consequent  upon  such  vicious  will,  and  also  that  positive 
proof  is  the  evidence  of  eye-witnesses.'' 

The  prosecution  in  this  case  has  conclusively  shown  from  the  res 
timony  of  an  eye-witness  that  for  two  years  I  was  uniformly  kiml  t,' 
ray  wife.  The  honorable  court  is  respectfully  reminded  that  the  absesiv 
in  my  case  of  an  essential  half  of  what  makes  a  legal  offense  is  tbu5 
completely  and  unmistakably  proven  by  the  very  party  who  triej  «• 
prove  its  presence. 

Feel  ng  secure  in  the  issue  of  this  suit,  I  a,sked  for  trial  ou  the  char:? 
and  appeared  before  this  honorable  court  more  to  hear  what  the  pr"? 
ecution  had  to  otter  than  to  submit  a  defense.    Had  I  felt  any  m\^^'' 
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logs.  I  would  have  shielded  myself  by  the  introdaction  of  coansel  in 
toy  oehalf. 

In  coDclusioD,  I  would  respectfully  ask  this  honorable  court,  is  the 
mdenceof  a  witness  who  testifies  so  strangely  as  Private  Butler  on  such 
lender  grounds  of  sufficient  importance  to  merit  any  weight  in  the 
^ODsideration  of  this  grave  charge  alleged  against  me  ?  Is  it  fair  that  I 
ihould  have  been  subjected  to  the  mortification,  degradation,  and  dis- 
3n*ace  of  what  has  been  my  situation  for  the  past  eight  months,  my  name 
l)Iazoned  in  ignominious  characters  far  and  wide,  and  quoted  with  con- 
:6mpt  and  loathing  on  the  tongue  of  high  and  low  alike  ?  Is  the  service 
X)  be  a  nursery  of  prejudice,  where  the  strong  can  war  upon  the  weak 
it  will,  and  make  him  infamous  at  his  pleasure  ? 

I  leave  these  grave  questions  to  the  conscience  and  judgment  of  my 
respected  peers  who  constitute  this  honorable  court. 

The  judge-advocate  submitted  the  case  without  remark,  excepting  to 
$ay  that  the  other  persons  present  at  Tecumseh's  settlement  on  the  18th 
)f  May,  1869,  referred  to  in  the  testimony  of  Private  Butler,  were  not 
»lled  before  the  court,  because  they  appeared  to  be  unable  to  testify  to 
anything  material  in  the  case  beyond  what  Butler  had  told  them. 

The  court  was  then  cleared  and  closed,  and  after  mature  deliberation 
)D  the  evidence  adduced,  find  the  accused  as  follows : 

Of  the  second  specification,  second  charge,  '*  Not  guilty." 

Of  the  second  charge,  ^'  Not  guilty." 

And  the  court  do  therefore  acquit  him,  Bvt.  Oapt.  Thorn.  J.  Spencer, 
irst  lieutenant  Tenth  Cavalry. 

ORLANDO  H.  MOORE, 
Bvt  Lieut  Col.  and  Capt  Sixth  Infantry^  President 

W.  H.  FOBWOOD, 

Assistant  Surgeon^  U.  8,  A.y  Judge-Advocate, 

Headquarters  Department  op  the  Missouri, 

Saint  LouiSy  Mo,,  February  3, 1870. 
The  foregoing  proceedings,  findings,  and  acquittal  in  the  case  of 
^vt.  Capt.  Thomas  J.  Spencer,  first  lieutenant  Tenth  United  States 
'avalry,  are  approved. 

Bvt.  Capt.  T.  J.  Spencer  will  be  released  from  arrest  and  restored  to 
luty. 

J.  M.  SCHOFIELD, 
Major-Oeneraly  Commanding. 


A. 

Mrs.  Belle  Spencer,  wife  of  Bvt.  Capt.  T.  J.  Spencer,  first  lieutenant 
Centh  United  States  Cavalry,  being  duly  sworn,  deposes  and  says  that 
he  following  specifications  and  statements  are  untrue  and  without 
oundation  in  fact,  to  wit : 

Specification  1 :  In  this,  that  he,  Bvt.  Capt.  Thomas  J.  Spencer,  first 
ieutenant  Tenth  United  States  Cavalry,  at  divers  and  sundry  times 
>etween  the  26th  of  May,  1868,  and  the  19th  of  October,  1868,  did  strike 
luil  beat  his  wife,  thereby  causing  her  to  cry  aloud  and  complain  within 
he  hearing  of  oflBcers  and  enlisted  men  of  the  Tenth  United  States 
■avalry.  All  this  at  Fort  Arbuckle,  C.  K,  on  or  about  the  1st  of  Oc- 
ober,  1868. 
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Specification  2 :  In  this,  that  Bvt.  Capt.  Thomas  J.  Spencer  did, 
within  the  hearing  of  enlisted  men  of  the  Tenth  United  States  Cavalry, 
strike  and  beat  his  wife,  causing  her  to  cry  aload  and  complain.  This 
at  the  settlement  of  a  negro  named  Tecnmseh,  near  the  crossing  of  the 
Canadian  River,  on  the  road  from  the  Seminole  agency  to  For: 
ArbuckJe,  C.  N.,  on  or  about  the  18th  day  of  May,  1869. 

Also,  that  to  the  best  of  my  knowledge  and  belief,  the  scandalous 
falsehood  was  for  the  first  time  originated  and  indastrioosly  agitata 
during  my  husband's  absence  on  leave,  between  the  28th  day  of  Febni- 
ary  and  May  24, 1869,  by  some  malicious  person  or  persons  inimical  to 
my  husband  and  myself,  who  hoped  thereby  to  gain  promotion  by  bis 
resignation  given  in  consequence  of  the  report  they  had  plied,  orsoa^r 
the  gratification  of  their  malevolence  toward  us. 

MRS.  BELLE  SPEXCER. 

Sworn  and  subscribed  to  before  me,  at  Fort  Arbuckle,  C.  N.,  this  22d 
day  of  December,  1869. 

R.  T.  JACOB,  Jr., 
Second  Lieutenant  Sixth  Infantry,  Adjutant 

A  true  copy. 

E.  D.  TOWI^SEND, 

Adjutant-  General 
AdjutantGenebal's  Office,  February  26, 1877. 
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LETTER 


FROX 


THE    SECRETARY    OF    ¥AR, 


COMMUNICATING 


Infarmaiion  in  relation  to  a  military  wa-gon-road  from  White  River  Agency^ 
Summit  County^  to  Hot  Sulphur  Springs,  Grande  County,  Colorado. 


ilARCH  2,  1877. — ^Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 


War  Department,  Februafy  27, 1877. 
The  Secretary  of  War  has  the  honor  to  transmit  to  the  CTnited 
States  Senate,  for  the  information  of  the  Committee  on  Military  Affairs, 
»  requested  by  Hon.  George  E.  Spencer,  of  said  committee,  a  letter  of 
lie  24th  instant,  tonching  the  memorial  of  the  general  assembly  of  Colo- 
rado asking  for  an  appropriation  for  a  military  wagon-road  from  White 
Siver  Agency,  Summit  County^  to  Hot  Snlphnr  Springs,  Grande  County, 
Colorado,  and  to  invite  attention  to  the  remarks  of  the  General  of  the 
irmj  on  the  subject.    The  memorial  is  returned  herewith. 

J.  D.  CAMERON. 

Secretary  of  War. 


Headquarters  of  the  Army, 

Adjutant-General's  Office, 

Washington,  February  24, 1877. 
Sib  :  I  have  the  honor  to  return  herewith  communication  from  Hon. 
George  E.  Spencer,  of  the  Senate  Committee  on  Military  Affairs, 
inclosiog,  for  information,  memorial  of  the  general  assembly  of  Colo- 
rado asking  for  an  appropriation  by  Congress  for  a  military  wagon-road 
from  White  Eiver  Agency,  Summit  County,  to  Hot  Sulphur  Springs, 
Grande  County,  Colorado. 

The  Chief  of  Engineers  reports  that  there  is  no  information  in  his  office 
Kspecting  the  proposed  road,  and  the  papers  having  been  laid  befdre 
the  General  of  the  Army,  he  remarks  as  follows: 

There  are  no  troops  stationed  in  that  part  of  Colorado,  nor  is  there  any  pnblic  reason 
'or  a  military  road  there.  A  stage  now  runs  from  Georgetown  to  the  Snlphnr  Springs, 
oiaintaiiied,  like  many  other  roads  in  the  Rocky  MonntainSi  by  private  interest. 

I  am,  sir,  very  respectfhlly,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant'  General. 
To  the  honorable  the  Secretary  of  War.  t 
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MEMORIA.L  AND  JOINT  SESOLUTION  suikiug  an  appropriatioii  from  Congreu  to  IraiU  a  m:i 
tary  wagon-road  in  Grande  County,  Colorado. 

Whereas  the  present  impracticable  roads  and  hifi^hways  in  Grande  Coonty  woik  mm- 
sual  hardships  upon  its  citizens,  ^ho  should  be  entitled  to  some  recognitioa  id  thia 
direction,  whereby  the  rapidly-developing  mineral  resohrces  of  this  portion  of  th«SUk 
may  be  materially  aided,  it  is  therefore  believed  that  an  appropriation  should  b« 
made  by  Conjp-ess  for  the  purpose  of  constructing  and  building  a  military  wsgon-road 
from  the  White  River  Agency,  iu  Summit  County,  via  the  proposed  military  post  12 
Grande  County,  over  the  most  direct  and  practicable  route,  via  Gore  Pass,  to  the  %o^^ 
of  Hot  Sulphur  Springs,  the  present  county-seat  of  Grande  County,  where  a  jonctix 
would  be  had  with  the  Georgetown,  Empire,  and  Middle  Park  wagon-road,  thereby  »• 
curing  direct  communication  between  the  extreme  western  portion  of  the  State  vit^ 
Denver  and  all  points  east  of  the  Rocky  Mountain  range,  and  greatly  fiicilitating  tzadi 
and  travel  through  Western  Colorado :  Therefore, 

Be  it  resolved  hy  the  general  aeeemhly  of  the  State  of  Colorado,  That  our  Senaton  sc^ 
Representative  in  Congress  be  respectfully  requested  to  use  their  infloenee  on  belxf 
of  the  people  of  Colorado  to  secure  an  appropriation  from  Congress  sufficient  to  bsild 
and  construct  a  military  wagon-road,  substantially  as  recommended  in  this  resolntiaG. 

WEBSTER  D.  ANTHONY, 
Speaker  of  the  House  of  BepretealiiHm 
LA  FAYETTE  HEAD, 

President  of  the  Senek, 
Approved  this  16th  day  of  January,  1877. 

JOHN  L.  ROUTT, 

Governor  of  Coknid. 


CERTIFICATE. 

Statb  of  Colorado,  Secretary's  Office,  ss : 

I,  William  M.  Clark,  secretary  of  the  State  of  Colorado,  do  hereby  certify  that  dr 
foregoing  is  a  true  and  correct  copy  of  a  memorial  and  joint  resolution  passed  by  th» 
general  assembly  of  the  State  of  Colorado,  approved  January  16, 1877. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  eaoaed  the  Sieat  aeal  of  tbr 
State  to  be  affixed,  at  the  city  of  Denver,  this  17 th  day  of  Jannary.  A*  I).  1877. 

[SEAL.]  WM.  M.  CLARK, 

Seareiary  of  Sisk. 


Digitized  by  VjOOQIC 


44th  Coitobess,  >  SENATE.  I  Ex.  Doc. 

2d8ettion.      f  \   So.^. 


LETTEB 

waoK 

THE    SECRETARY   OF   VAR, 

TRANSMimNG 

A  report  of  the  Second  Comptroller  of  the  Treasury  in  relation  to  the  de- 
cision of  the  Supreme  Court  in  the  matter  of  land  grant  railroads. 


March  3, 1877. — Referred  to  the  Committee  on  Bailroads  and  ordered  to  be  printed. 


Wab  DepabtmENT,  March  2, 1877. 
The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  and  Honse  of  Bepresentatives  a  report  from  the  Second  Comp- 
troller of  the  Treasory,  and  accompanying  papers,  relative  to  the  de- 
cision of  the  Supreme  Oonrt  in  the  matter  of  land-grant  railroads ;  and 
in  accordance  with  the  recommendation  of  the  Second  Comptroller  and 
the  Qnartermaster  General,  he  has  the  honor  to  recommend  snch  legis- 
lation as  will  remove  the  prohibition  imposed  by  law  npon  any  payment 
to  these  railroad  companies,  and  provide  a  mode  for  ascertaining  the 
^^fairdednction,"  mentioned  in  the  decision  of  the  Snpreme  Court,  to 
which  the  Government  is  entitled. 

J.  D.  CAMERON, 
Secretary  of  War. 


Paymastee-Qenebal's  Office,  Wae  Depaetmbnt, 

Washingtonj  January  26, 1877. 

Sib  :  I  have  the  honor  to  inclose  herewith  a  copy  of  the  recent  de- 
cision of  the  Supreme  Court,  which  I  have  just  received  from  the  clerk 
of  the  court,  in  the  cases  of  the  Lake  Superior  and  Mississippi  Bailroad 
Company  and  the  Atchison,  Topeka  and  Santa  P6  Kailroad  Company 
w.  the  United  States. 

I  submit  that  the  efifect  of  this  decision  is  to  reduce  the  number  of 
"free  railroads "  for  travel,  over  which  no  mileage  can  be  paid,  under 
the  act  of  July  24. 1876.  In  General  Orders  No.  97,  of  September  8, 
1876,  (copy  herewitn,)  a  list  is  given,  furnished  by  the  Second  Comp- 
troller, of  the  railroads  '<  on  which  the  troops  of  the  United  States  are 
entitled  to  be  transported  free  of  charge."  In  reference  to  a  large  share 
of  these  roads  (about  three-fourths)  the  legislation  was  identical  with 
that  concerning  the  two  railroads  above  named. 

1  recommend  that  the  question  be  submitted  to  the  Second  Comp- 
troller, as  to  what  roads  shall  now,  under  this  decision,  be  regarded  as  t 
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"  free  roads  "  under  the  mileage-law  of  July  24, 1876.    Said  modified 
list  should,  of  course,  be  announced  to  the  Army  in  a  general  order. 

The  act  of  March  3, 1875,  (page  74,  vol.  18,  Statutes,)  proTides  for 
submitting  this  question  to  the  Court  of  Claims,  as  quoted  in  IheQiur* 
termaster's  table  of  May  6, 1875.  Besides  this  table,  I  inclose  herewith 
General  Orders  No.  98  of  1872,  and  General  Orders  No.  97  of  1876,  whidi 
contain  as  much  information  on  this  subject  as  I  have  at  commaQd. 
Very  respectfully,  your  obedient  servant, 

BBNJ.  ALVOBD, 
Faymaster-Oenerdl  United  States  Armt 
The  Hon.  the  Seoeetary  of  War. 

Eespectfully  referred  to  the  Hon.  Second  Comptroller  for  decLsion. 
By  order  of  the  Secretary  of  War. 

H.  T.  CROSBY, 
ChkfCkrL 
January  25, 1877. 


Treasury  Department, 
Second  Comptroller's  Officr, 
Febmary  7, 1877. 

Sir  :  I  have  received  and  considered  the  letter  of  the  Paymaster^kc 
eral,  of  the  25th  ultimo,  the  decision  of  the  Supreme  Oooit,  and  otbc: 
papers  inclosed  therewith,  "which  you  referred  to  me  on  the  26th  ideD 

The  Paymaster-General  submits  that  the  effect  of  this  decision  of  dtr 
Supreme  Court  is  to  reduce  the  number  of  *^  free  roads"  for  traTd  ow 
which  no  mileage  can  be  paid  under  the  act  of  July  24, 1876,  andiec 
ommends  that  the  question  be  submitted  to  the  Second  ComptroUer  i.< 
to  what  roads  shall  now,  under  this  decision,  be  regarded  as  freetos^ 
under  said  act  of  1876. 

The  decision  of  the  Supreme  Court  referred  to  was  rendered  at  Octo- 
ber term,  1876,  in  the  cases  of  <<  The  Lake  Superior  and  Missmsipf: 
Bailroad  Company  vs.  The  United  States"  and  ^^ The  Atchison,  Tope^i 
and  Santa  F^  Bailroad  Company  vs.  The  United  States,"  appealed  ^ 
the  Court  of  Claims.  The  cases  turned  upon  the  construction  tbi: 
should  be  given  to  the  clause  in  the  act  of  1864  which  declares  tki: 
^'  the  said  railroad  shall  be  and  remain  a  public  highway  for  the  use 
the  Government  of  the  United  States,  free  from  all  toll  or  other  ehtfgir 
for  [upon]  the  transportation  of  any  property  or  troops  of  the  Unifip*! 
States,"  and  the  court  hold  ^Hhat  the  reservation  in  question  secnrss  tt> 
the  Government  only  a  free  use  of  the  railroads  concerned,  and  that  / 
does  not  entitle  the  Government  to  have  troops  Or  property  transported 
by  the  companies  over  their  respective  roads  free  of  charge  for  transpc<ft 
ing  the  same."  The  court  further  hold,  as  I  understand  it,  that  tiioor^ 
these  roads  are  entitled  to  compensation  for  transporting  GoveroDes' 
property  and  troops,  a  reasonable  statement  [abatement]  shoold  ^ 
made  for  the  free  use  of  the  roads  to  which  the  Government  is  entitlt*!^ 
that  is,  that  these  roads  must  receive  compensation  for  all  transport 
tioQ  performed  by  them  for  the  Government,  (except  of  the  mails,)  sa> 
ject  to  a  fair  deduction  for  the  use  of  their  roads. 

The  purport  of  this  decision  is  plain  enough,  and  seems  to  be  diacr' 
rically  opposed  to  the  construction  heretofore  maintained  by  Coogrt^ 
as  well  as  by  the  War  Department  and  the  accounting^fficers. 

The  act  of  16th  June,  1874,  (18  Stats.,  74,)  making  appropriation  ^< 
the  support  of  the  Army,  &c.,  provides  "That  no  Rarj^p^^g^moDef  »r 


LAND-GBANT  BAILSOADS.  3 

propriated  by  this  act  shall  be  paid  to  any  railroad  company  for  the 
transportation  of  any  property  or  troops  of  the  United  States  over  any 
railroad  which,  in  whole  or  in  part,  was  constructed  by  the  aid  of  a 
grant  of  public  lands  on  the  condition  that  such  railroad  should  be  <  a 
public  highway  for  the  use  of  the  Oovemment  of  the  United  States,  free 
from  toll  and  other  charge,'  or  upon  any  other  conditions  for  the  use  of 
such  road  for  such  transportation ;  nor  shall  any  allowance  be  made 
oat  of  any  money  appropriated  by  this  act  for  the  transportation  of 
officers  of  the  Army  over  any  such  road  when  on  duty  and  under  orders 
as  a  military  officf^r  of  the  United  States ;  but  nothing  herein  contained 
shall  be  construed  as  preventing  any  such  railroad  from  bringing  a  suit 
in  the  Court  of  Claims  for  the  charges  for  such  transportation,  and 
recovering  for  the  same,  if  found  entitled  thereto  by  virtue  of  the  laws 
in  force  prior  to  the  passage  of  this  act''  The  act  of  22d  June,  1874, 
(18  Stats.,  133,)  to  supply  deticiencies,  &c.,  makes  a  similar  provision  as 
to  money  appropriated  thereby. 

The  prohibition  in  these  aicts  applies  only  to  the  moneys  appropriated 
in  said  acts,  but  in  the  act  of  3d  March,  1875,  (18  Stats.,  452,)  the  pro- 
hibition is  expressed  in  general  terms  and  made  to  apply  to  all  appro- 
priations. It  provides  <<  That  no  money  shall  hereafter  be  paid  to  any 
railroad  company  for  the  transportation  of  any  property  or  troops  of  the 
United  States,  over  any  railroad  which,  in  whole  or  in  part,  was  con- 
stracted  by  the  aid  of  a  grant  of  public  land,  on  the  condition  that  such 
railroad  should  be  a  public  highway  for  the  use  of  the  Government  of 
the  United  States,  free  from  toll  or  other  charge,  or  upon  any  other  con- 
ditions for  the  use  of  such  road  for  such  transportation ;  nor  shall  any 
allowance  be  made  for  the  transportation  of  officers,"  &c.,  with  provisions 
similar  to  those  in  the  act  of  1874,  for  suit  in  the  Court  of  Claims  if  not 
barred,  right  of  appeal  to  Supreme  Court,  &c. 

This  act  of  24th  July,  1876,  (Sess.  Laws,  100,)  uses  somewhat  dififerent 
language.  It  makes  a  negative  provision  "  that  when  any  officer  travels 
under  orders,  and  is  not  furnished  transportation,  •  •  or  on  any  rail- 
road on  which  the  troops  and  supplies  of  the  United  States  are  entitled 
to  be  transported  free  of  charge,  he  shall  be  allowed  eight  centos  a  mile," 
&c.  The  intention  of  the  Congress  was  precisely  the  same,  and  the  rail- 
roads referred  to  are  the  same,  in  my  opinion,  as  in  the  acts  of  1874  and 
1875,  above  cited.  But  whether  they  were  or  were  not,  the  general  pro- 
vision of  the  act  of  3d  March,  1875,  <'  that  no  money  shall  hereafter  be 
paid  to  any  railroad  company,"  &c.,  would  apply  to  the  act  of  1876,  and 
to  all  other  subsequent  acts. 

Inasmuch,  therefore,  as  no  appropriation  is  made  for  payment  of  trans- 
portation to  the  so-called  **  free  roads,"  but,  on  the  contrary,  any  pay- 
ment to  them  was  expressly  prohibited  by  law,  it  is  clear  that  no  such 
payment  can  now  be  made,  nor  any  amount  be  allowed  to  said  roads, 
notwithstanding  the  decison  of  the  Supreme  Court,  until  the  law-making 
power  shall  have  removed  the  prohibition  and  made  an  appropriation. 
^*  No  money  shall  be  drawn  from  the  Treasury  but  in  consequence  of 
appropriations  made  by  law."    (Const.,  art.  1,  sec.  9.) 

Even  if  the  prohibition  were  removed,  I  do  not  see  how  the  account- 
ing-officers could  settle  the  accounts  of  these  companies.  The  Supreme 
Court  decides  that  these  companies  shall  have  compensation  for  all  trans- 
]>ortation  performed  by  them,  ^<  subject  to  a  fair  deduction  for  the  use  of 
their  respective  railroads."  The  accounting-officers  have  no  rule  or 
measure  by  which  they  can  ascertain  what  this  fair  deduction  would  be  in 
each  case.    So  that  there  seems  to  be  under  existing  laws  no  way  in  which 
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tbe  claims  of  these  companies  can  \)e  settled,  except  by  sait  as  provided 
for  in  the  acts  of  1874  and  1876. 

In  reply  to  the  question  of  the  Paymaster-General,  therefore,  I  btie 
to  say  thfit  there  is  not  now  any  reason  to  change  or  modify  the  list  of 
^^  free  roads,"  or  the  established  practice  in  regard  to  them. 

I  respectfully  suggest,  however,  that  steps  should  be  promptly  taken 
at  the  War  Department  to  call  the  attention  of  Oongreas  to  this  dedaioo 
of  the  Supreme  Oourt,  in  order  that  the  prohibition  now  imposed  byliv 
upon  any  payment  to  these  railroad  companies  may  be  removed  by  tV 
law-making  x>ower2  if  it  is  deemed  proper,  and  if  that  is  done,  that  som 
mode  may  be  provided  for  ascertaining  the  *^  fair  deduction  ^  to  which 
the  Government  is  entitled. 

All  the  papers  referred  are  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

0.  O.  CARPENTER, 


Hon.  J.  D.  Cameron, 

Secretary  of  War^  War  Department. 


CwnftnAlef. 


[First  indonement.] 

Quartermaster-General's  OPFirE, 

Washington,  D.  0.,  February  23, 187;. 
Respectfully  returned  to  the  honorable  Secretary  of  War. 
I  think  that  the  word  ^'  statement,"  page  2,  is  a  clerical  error. 
That  tbe  statement,  page  3,  that  the  decision  of  the  Supreme  Coun 
18  diametrically  opposed  to  the  doctrine  heretofore  maintained  by  tbf 
War  Department,  is  erroneous.    This  decision  in  my  view  of  the  case 
exactly  supports  the  doctrine  always  held  by  the  War  Department,  vhicb. 
however,  of  course,  since  the  legal  suspension  of  such  payments  by  ae: 
of  Congress,  has  conformed  its  practice  to  the  new  law. 

I  agree  with  the  Second  Comptroller  in  recommending  that  the  hoc 
orable  the  Secretary  of  War  call  attention  of  Congress  to  the  case. 

As  it  now  stands,  every  land-grant  railroad  company  concerned  iDa«t 
file  its  claim  in  the  Court  of  Claims  and  obtain  judgment  before  it  as 
recover  any  payment.  Such  judgment,  however,  would,  I  apprehend,  V 
payable,  not  out  of  appropriations  for  Army  transportation,  bat  oat  ' 
the  general  appropriations  to  pay  judgments  of  the  Court  of  Claims. 

M.  C.  MEIGS, 
Quartermaster- General  J  Brevet  Major- Oeneraly  U.  &  i 
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Sopreme  Court  of  the  United  States,  October  term,  1876.~Nob«  487  and  fSl 

The  Lake  Supbriob  and  Mississippi  Rail-'^ 
.o-i  road  Company »  appellant, 

*      J  V8. 


The  United  States, 
and 
The  Atchison,  Topeka,  and  Santa  Ft  Rail- 
^^n^         road  Company,  appellants. 

The  United  States. 


y  Appeals  from  the  Conrt  of  CUIdb. 


Mr.  Justice  Bradley  delivered  the  opinion  of  the  conrt : 

Congress,  in  most  of  the  legislative  acts  by  which  it  has  made  donations  of  the  f^ 
lands  to  the  States  in  which  they  lie  for  the  purpose  of  aiding  in  tbe  eonstmeo*  • 
railroads,  has  stipulated  that  the  railroads  so  aided  ahaU  he  pobiie  highwtrs  iuy 
use  of  the  Government  free  from  all  tolls  or  other  charge  u>r  transportatiofi  t^(  ^ 
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property  or  troops.  The  question  has  arisen  hetween  the  raUroad  companies  owning 
these  roads  and  the  officers  of  the  Goyernment,  whether  this  reservation  indades  the 
free  use  of  the  roads  alone^  or  transportation  also.  The  oonipanies  claim  that  if  they 
f^ve  to  the  Goyemment  the  free  use  of  their  roads,  it  is  all  that  is  required  of  them. 
The  QoTemment  chiims  that  it  is  entitled  to  have  free  transportation  on  the  roads,  and 
that  it  is  the  duty  of  the  companies  to  perform  it;  and  Congress  has. refused  compen- 
sation for  such  transportation,  giving  the  companies^  however,  the  right  to  appeal  to 
tbe  Conrt  of  Claims.  That  court  having  been  applied  to,  and  having  decided  adversely 
to  tbe  companies,  they  have  appealed  to  this  court,  and  the  cases  are  now  before  us  for 
consideration. 

The  manner  in  which  the  question  arises  is  stated  with  sufficient  accuracy  by  the 
coausel  of  one  of  the  appellant  companies,  as  follows : 

''  Was  the  plaintiff,  by  reason  of  being  a  land-grant  railroad,  bound  to  transport  the 
troops  and  property  of  the  United  States  free  of  charge,  or  had  she  a  right  to  a  reason- 
able compensation  for  such  services  f    *    •    • 

"  The  act  of  May  5, 1864,  ( 13  Stats.,  64,)  made  a  grant  of  land  in  the  usual  form  to  the 
State  of  Minnesota,  to  aid  in  the  construction  of  plaintiff's  road.  That  act  contained 
tbe  following  provisions:  'And  the  said  railroad  shall  be  and  remain  a  public  highway 
for  the  use  m  the  Government  of  the  United  States,  free  from  all  toll  or  other  charge 
for'  [upon]  'transportation  of  any  property  or  troops  of  the  United  States.'  (Sec.  5, 
p.  65.)    The  seventn  section  provides : 

"  *That  the  United  States  mail  shall  be  transported  over  said  road  under  the  direc- 
tion of  the  PostrOffloe  Department,  at  such  price  as  Congress  may,  by  law,  direct : 
Prwided,  That,  until  such  price  is  fixed  by  law,  the  Postmaster-General  shall  have  the 
power  to  determine  the  samd.' 

"By  the  act  of  Congress  of  June  16,  1874,  (18  Stats.,  74,)  makiug  appropriations  for 
the  Army  for  the  fiscal  year  ending  June  30, 1875,  it  was  provided,  *  that  no  part  of  the 
money  appropriated  by  this  act  shall  be  paid  to  any  railroad  company  for  the  trans- 
portation of  any  property  or  troops  of  the  United  States,  over  any  railroad  which,  in 
whole  or  in  part,  was  constructed  by  the  aidof  a  grant  of  public  land,  on  the  condition 
that  such  railroad  should  be  a  public  highway  for  the  use  of  the  Government  of  tbe 
United  States,  free  from  toll  or  other  charge,  or  upon  any  other  conditions  for  the  use 
of  such  road  for  such  transportation ;  nor  sh&U  any  allowance  be  made  out  of  any 
money  appropriated  by  this  act  for  tbe  transportation  of  officers  of  the  Army  over  any 
such  road  when  on  duty  and  under  orders  as  a  military  officer  of  the  United  States. 
Bat  nothing  herein  contained  shall  be  construed  as  preventing  any  such  railroad  from 
bringing  a  suit  in  the  Conrt  of  Claims  for  the  charges  for  snob  transportation,  and 
recovering  tbe  same,  if  found  entitled  thereto  by  virtue  of  the  laws  in  force  prior  to 
the  passage  of  this  act.'    •    *    * 

"  The  case  turns  upon  the  construction  that  should  be  given  to  the  clause  in  the  act 
of  1864  which  declares,  that  'the  said  railroad  shall  be  and  remain  a  public  highway 
for  the  use  of  the  Government  of  the  United  States,  free  from  all  toll  or  other  charge 
for'  [upon]  Hhe  transportation  of  any  property  or  troops  of  the  United  States.' " 

And  the  counsel  for  the  appellants  analyzes  this  provision  as  follows : 

'*  This  is  a  legislative  declaration  ot  three  things :  I.  That  the  railroad  shall  be  a  pub- 
lic highway.  2.  That  the  United  States  shall  have  the  right  to  use  the  same  for  the 
transportation  of  its  troops  and  property.  3.  That  the  United  States,  in  the  trans- 
portation  of  its  troops  and  property  over  such  railroad  as  a  public  highway,  shall  not 
be  required  to  pay  toll  or  other  charge." 

it  is  somewhat  singular  that  a  provision  apparently  so  simple  in  its  terms  should 
give  rise  to  such  a  wide  difference  of  opinion  as  to  its  true  construction.  The  difficulty 
arises  from  the  peculiar  character  of  a  railway  as  a  means  of  public  travel  and  trans- 
portation. The  case  of  a  turnpike  or  a  canal  would  have  furnished  no  difficulty  what- 
ever. Those  thoroughfares  are  usually  constructed  and  owned  by  companies  who 
have  nothing  to  do  with  transportation  thereon.  They  merely  furnish  the  thorough- 
fare. Had  the  provision  in  question  related  to  public  works  of  this  kind,  it  woi^ild 
have  been  clear  that  the  right  reserved  to  the  Government  would  have  been  merely 
the  right  to  use  the  works  themselves  (the  turnpike  or  the  canal)  free  from  toll.  The 
words  "  free  from  all  toll  or  other  charge  for  the  transportation  of  property  or  troops" 
wonld  have  referred,  by  necessary  implication,  to  transportation  performed  by  the 
Government  itself,  either  in  its  own  carriages  or  vessels,  or  in  carriages  or  vessels  pro- 
cared  and  employed  at  its  expense.  No  one  would  imagine  for  a  moment  that  the 
turnpike  or  canal  company  would  be  bound  to  furnish  the  means  of  transportation, 
much  less  the  propelling  power  and  labor  for  performing  it. 

Indeed  Congress  has,  in  several  instances,  commencing  as  far  back  as  1824,  made 
donations  of  right  of  way  or  grants  of  land  for  canals  and  turnpikes,  and  has  made 
almost  the  exact  reservation  contained  in  the  railroad  grants.  The  first  was  that 
made  May  26, 1824,  authorizing  the  State  of  Indiana  to  connect  the  Wabash  Biver  with 
the  Miami  and  Lake  Erie,  and  the  reservation  was  in  these  words :  **And  jirovided 
/itWfter,That  the  said  canal  when  completed  shall  be  and  forever  remain  a  public  high- 
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-way  for  the  use  of  the  Government  of  the  United  States,  free  from  any  toll  or  ctu^ 
whatever  for  any  property  of  the  United  States,  or  persons  in  their  serrioe  in  public 
bnsiness,  passing  throngh  the  same/'    (4  Stats.,  47.) 

On  the  2d  of  Maroh,  1827,  an  act  with  precisely  the  same  reserration  wai  piaed 
making  a  grant  of  land  to  the  State  of  Ulinois,  to  aid  in  opening  a  canal  to  unite  tke 
waters  of  the  Illinois  Biver  with  those  of  Lake  Michigan.  (4  Stats.,  234.)  Od  tbe 
2d  of  March,  1833,  an  amendment  to  this  act  was  pas^,  which  declared  ''that  tbe 
lands  granted  to  the  State  of  Illinois  by  the  act  to  which  this  is  an  amendment  mij 
be  used  and  disposed  of  by  said  State  for  the  purpose  of  making  a  railroad  instead  ot 
a  canal,  as  in  said  act  contemplated ;  *  *  *  Providedf  That  if  a  railroad  is  made  U 
place  of  a  canal,  the  State  of  Illinois  shall  be  subject  to  the  same  duties  and  oblipr 
tions,  and  the  Govern ment  of  the  United  States  shall  be  entitled  to  and  have  the  sum 
privileges  on  said  railroad  which  they  would  have  had  through  the  canal  if  it  htd  beeo 
opened."    Evidently  the  only  thing  reserved  in  this  case  was  the  use  of  the  road. 

It  will  be  observed  that  the  last-cited  act  was  passed  in  1833,  when  railroads  ver^ 
about  being  introduced  as  means  of  public  communication  in  this  country.  It  n  os- 
doubtedly  familiar  to  most  of  those  whose  recollection  goes  back  to  that  period  thxt 
railroads  were  generally  expected  to  be  public  highways,  on  which  every  mio  vbo 
could  procure  the  proper  carriages  and  apparatus  would  have  the  right  to  tisTd. 
This  was  the  understanding  in  England,  where  they  originated.  The  rsilvi^- 
clanses  consolidation  act,  passed  in  1842,  provided  in  detail  for  the  use  of  nil- 
ways  by  all  persons  who  might  choose  to  put  carriages  thereon,  upon  paymeot  of  tfc^ 
tolls  demandable,  subject  to  the  provisions  of  .the  statute  and  the  regulati<«is  vf 
the  company.  (Act«  of  5  and  6  Yic,  c.  55.)  And  suits  were  sustained  to  coopa 
railway  companies  to  keep  up  their  roads  for  the  use  of  the  public    (King  n.  Sfr- 


em  Bailroad  Company,  2  B.  &  A.,  646;  Queen  r«.  Grand  Junction,  4  Q.  B..  1*^ 
K  dfield,  section  249;  Pierce's  American  Railway  Law,  519.)  Moat  of  the  eu\y 
ra'lroad  charters  granted  in  this  country  were  framed  upon  the  same  idea.  Tbu 
the  charter  of  the  Mohawk  and  Hudson  Bailroad  Company,  granted  bv  the  kx*- 
lature  of  New  York  in  1826,  (which  was  one  of  the  earliest,)  after  giving  toe  eomptsj 
power  to  construct  the  road,  provided  as  follows:  ^'And  shall  have  power  to  regalis* 
the  time  and  manner  in  which  goods  and  passengers  shall  be  transported,  taken,  ud 
carried  on  the  same,  as  well  as  the  manner  in  which  they  shall  collect  tolls  and  dses 
on  account  of  transportation  and  carriage,  and  shall  have  power  to  erect  and  maistais 
toll-houses  and  other  buildings  for  the  accomodation  of  their  oonoema."  (Lavs  of 
1826,  p.  289.)  In  subsequent  charters,  granted  in  1828  and  snooeeding  rears,  tlv  ift- 
tent  is  still  more  plainly  expressed.  Thus,  i n  the  charter  of  the  Ithaoa  and  Owego  Rail- 
road Company  it  is  provided,  (sec.  9 :)  **  The  said  corporation  shall  have  p|Owcr  to 
determine  the  width  and  dimensions  of  the  said  railroad ;  to  regulate  the  tine  sod 
manner  in  which  goods  and  passengers  shall  be  transported  thereon,  and  the  manna 
of  collecting  tolls  for  such  transportation,  and  to  erect  and  nmintain  toU-hoosea,  &c: 
(sec.  11 :)  The  said  corporation  may  demand  and  receive  from  all  persons  vmBi^  or 
traveling  upon  said  rail  the  following  toUs,  to  wit :  For  every  ton  weight  of  goods,  Ae^ 
three  cents  per  mile  for  every  mile  the  same  shall  paas  upon  the  said  road,  and  a  lat- 
able  proportion  for  any  greater  or  less  quantity ;  for  every  pleasure-carriage,  or  cairUge 
used  for  the  conveyance  of  passengers,  three  cents  per  mile  in  addition  to  the  toU  bf 
weight  upon  the  loading ;  (sec.  12 :)  All  persons  paying  the  toll  aforesaid  may.  iridi 
suitable  and  proper  carriages,  use  and  travel  upon  the  said  railroad,  subject  to  such  niki 
and  regulations  as  the  said  corporation  are  authorized  to  make  by  the  ninth  sectioB  of 
this  act."  (Laws  of  1828,  p.  17.)  Substantially  the  same  provisions  were  contaiiwd  ia 
other  charters  granted  in  1828  and  1629.  (Laws  of  1828,  pp.  197, 228, 307, 296, 403.474: 
laws  of  1829,  p.  252.)  In  1830,  and  subsequent  years,  an  abbreviated  formula  wa»  ea- 
ployed,  but  still  apparently  recognizing  the  possible  use  of  the  roads  by  tbepabiie; 
giving,  among  other  things,  express  power  to  regulate  the  time  and  manner  in  wbiti 
goods  and  passengers  should  be  transported  thereon,  and  power  to  erect  toU-boa«^ 
&c.  So  in  the  earlv  charters  granted  by  the  legislature  of  Massachusetts,  it  was  nsoik 
after  granting  a  toU  upon  all  passengers  and  property  conveyed  or  transported  ap«a 
the  road,  to  provide  that  the  transportation  of  persons  and  property,  the  constnict»« 
of  wheets,  the  form  of  cars  and  carriages,  the  weight  of  loads,  &c.,  should  be  in  eve- 
formity  to  such  rules,  regulations,  and  provisions  as  the  directors  should  prescribe,  aoi 
that  the  road  might  be  used  by  any  persons  who  should  comply  with  such  rales  »^ 
regulations.'  This  formula  was  continned  down  to  1835.  (See  Railroad  Laws  u^ 
Charters,  vol.  2,  pp.  41,  60,  67,  77,  95, 103, 117,  124, 132, 141,  166, 195,  215.  Like  pioT> 
sions  were  inserted  in  various  charters  granted  by  the  legislature  of  Maine,  soim  if 
late  as  the  year  1837  ;  and  in  1842  a  general  law  was  passed,  requiring  everv  nth^ 
company  whose  road  should  be  connected  with  that  of  another  company,  to  oimv  ov«? 
their  road  the  cars  of  such  other  company ;  and  on  refusal  so  to  do,  the  latter  eomptst 
was  authorized  to  run  its  cars  with  its  own  locomotives  over  such  road,  being  sobj^f 
to  the  general  regulations  thereof.  (See  1  R.  R.  Laws  and  Charters,  pp.  B,&^^ 
77,  310.)    Similar  provisions  as  to  the  use  of  railroads  by  the  public  are  eootaiiwd^ 
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seyeral  early  oharters  granted  by  the  legislature  of  New  Hampshire,  coming  down  to  a 
period  as  late  as  1844.  (1  R.  R.  Laws  and  Charters,  pp.  325,  335,  343,  364,  378,  411.) 
in  that  year  a  statute  was  passed  entitled  "An  aot  to  render  railroad  corporations 
poblic  in  certain  cases,"  &c.;  b^  one  section  of  which  it  was  provided  that  said  corpo- 
ntioDS,  whenever  thereto  required  by  the  legislature,  should  permit  all  persons  to  run 
locomotives  and  cars  on  their  road.    (Do.,  p.  648.) 

In  New  Jersey,  not  only  did  the  railroad  charters  contain  provisions  similar  to  those 
above  quoted  with  regard  to  the  authority  of  the  directors  to  regulate  the  construction 
of  carriages  to  be  used  on  their  roads,  the  weight  of  loadd  to  be  carried,  the  times  of 
starting,  and  the  rate  of  speed,  but  expressly  declared  that  such  roads  should  be  pub- 
lic highways.  (See  charter  of  Camden  and  Amboy  R.  R.  Company,  Feb.  4,  1830.) 
The  charter  of  the  New  Jersey  Railroad,  passed  in  1832,  distinguished  between  tolls  for 
transportation  in  the  cars  of  tho  oompAny  and  those  of  other  persons ;  and  provided 
that  no  farmer  should  be  required'to  pay  any  toll  for  the  transportation  of  the  prodnco 
of  his  farm  to  market  in  his  own  carriage  weighing  not  more  than  one  ton  wnen  the 
load  did  not  exceed  one  thousand  pounds. 

The  charter  of  the  Philadelphia  and  Trenton  Railroad  Companjr,  granted  by  the  leg- 
islature of  Pennsylvania  in  1832,  expressly  made  the  road  a  public  nighway,  and  con- 
tained various  provisions  adapted  to  a  rood  of  that  character ;  and  no  doubt  similar 
provisions  were  contained  in  other  charters  granted  in  that  State. 

In  the  case  of  Boyle  vs.  The  Philadelphia  and  Reading  Railroad  Company,  (54  Peun. 
Rm310«)  decided  in  1867,  the  supreme  court  of  Pennsylvania  held  that  the  charter  of 
the  hitter  oompany  made  the  road  a  public  highway  on  which  all  persons  might  place 
vehicles  of  transportation  on  conforming  to  the  regulations  of  the  company ;  and  that 
in  limiting  the  amount  of  '*  tolls  "  demandable  for  transportation  on  the  road,  the  leg- 
islature had  reference  to  "  tolls"  charged  to  other  parties  using  the  road,  and  not  to 
freights  or  charges  for  transportation  which  the  company  itself  was  authorized  to  de- 
mand when  performing  transportation. 

In  Missoun,  as  late  as  the  year  1847,  the  legislature  when  incorporating  the  Hanni- 
bal and  Saint  Joseph  Railroad  Company,  subjected  it  to  the  same  restrictions  and  gave 
to  it  the  same  privileges  before  imposed  and  conferred  on  the  Louisiana  and  Columbia 
Kailroad  Company,  created  in  1837 ;  among  which  was  the  foUowiug,  namely :  "  That 
the  oompany  should  have  power  to  prescrioe  the  kind  of  carriage  to  be  used  on  its 
road,  by  whom,  whether  to  be  propelled  by  steam  or  other  power,  all  cars  being  sub- 
ject to  the  discretion  of  the  oompany,  and  no  person  to  put  any  carriage  on  the  road 
without  its  permission ;  and  the  oompany  was  authorized  to  cha^e  tolls  and  freight 
for  the  transportation  of  persons,  commodities,  or  carriages  on  the  road ;  and  it  was 
declared  that  the  State  and  the  United  States  should  have  the  right,  in  time  of  war, 
to  use  said  road  in  transportation  of  troops  or  munitions  of  war  in  preference  to  all 
other  persons^"  (Missouri  Railroad  Laws,  pp.  8-13.)  In  reference  to  this  railroad, 
f among  others,)  Congress  in  1852  made  a  grant  of  land  to  the  State  of  Missouri  with 
the  same  reservation  now  under  consideration,  "  that  the  said  railroads  shall  be  and 
remain  public  highways  for  the  use  of  the  (Government  of  the  United  States,"  &c. 
f  10  Stats..  9.)  Reifid  in  connection  with  the  charter  of  the  railroad,  which  the  rule  re- 
lating to  laws  tn  pari  materia  requires,  it  is  certain  that  in  this  case  at  least  the  reser- 
vation has  relation  to  the  use  of  the  railroad  alone,  and  not  to  the  transportation  serv- 
ice of  the  company. 

On  the  other  hand,  in  Maryland,  from  the  first  railroad  charter  granted  in  1H26, 
Damely,  that  of  the  Baltimore  and  Ohio  Railroad  Company,  the  legislature  has  pro- 
hibited the  use  of  railroads  by  any  other  company  or  person  than  the  companies  own- 
ing the  same,  except  with  their  consent.  But  even  this  legislation  is  a  recognition  of 
the  distinction  between  the  railroad  considered  as  a  structure  adapted  to  general  use, 
and  its  actual  use  by  placing  vehicles  and  conducting  transportation  thereon.  (See 
Laws  of  Md.,  1826,  c.  123,  sec  18,  and  charters  in  subsequent  years  in  the  Session  Laws.) 

It  is  undoabtedly  true  that,  in  practice,  railroads  as  a  general  thing  are  only  operated 
hy  the  companies  that  own  them,  or  by  those  with  whom  they  have  permanent  ar- 
rangements for  the  purpose.  These  companies  have  a  practical  if  not  a  legal  monopoly 
:»f  their  use.  The  great  expense  of  constructing  and  managing  cars  and  motive  power 
tit  to  be  used  on  railroads  as  they  have  actdally  developed,  the  difficulty  of  strict  com- 
pliance with  the  regulations  adopted,  and  the  diversified  ways  in  which  the  companies 
:ould  make  the  transportation  business  uncomfortable  to  those  who  might  attempt  to 
:arry  it  on,  are  a  most  effectual  security  against  any  interference  with  their  business 
is  carried  on  by  themselves.  And  in  some  of  the  States  where  railroads  were  origin- 
ally declared  public  highways,  the  right  of  the  public  to  use  them  has  been  expressly 
Abrogated,  as  in  Massachusetts,  for  example,  by  the  aot  of  1845.  (See  Railroad  Laws 
indOh.,648.) 

But  the  ascertained  impracticability  of  the  general  and  indiscriminate  public  use  of 
tbeoe  great  thoroughfares  does  not  preclude  their  use  by  transportation  companies 
ba\ing  no  interest  in  the  roads  themselves.*  Such  companies,  in  fact,  are  actually  en- 
gaged in  conducting  a  vast  carrying  business  on  the  principal  lines  of  railroad  through- 
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ont  the  country.  Nor  does  it  preclnde  the  idea,  that  it  may  be  of  great  impoiUnee  to 
the  GoyernmeDt,  in  oondacting  its  varioas  operations  in  peace  and  in  war,  to  hare  tb<- 
free  nse  of  railroads  as  thoronghiares  vheneyer  it  chooees  to  assame  the  eoadaot  •&•] 
management  of  its  own  transportation  thereon. 

Be  this,  however,  as  it  may,  the  general  course  of  legislation  referred  to  snAdotif 
demonstrates  the  fact  that  in  the  early  history  of  railroads,  it  was  qntle  gaieaOy 
supposed  that  they  could  be  public  highways  in  fact  as  well  as  in  name.  This  vitv 
pervaded  the  language  of  most  charters  granted  at  that  period,  many  of  which  «iL 
remain  in  force,  and  the  railroads  constructed  under  them  are,  tbeoretioally  at  Iswc 

£ublic  highways  to  this  day.  This  fact  a£Fords  the  only  explanation  of  mueh  of  ;b» 
uiguage  used,  not  only  in  those  early  charters,  but  in  many  of  those  which  have  bera 
granted  since;  the  latter  adopting,  as  was  natural,  the  forms  of  phraseology  foaad  fit- 
pared  to  hand.  The  language  referred  to  is  o^ly  consistent  with  the  idea  tiist  nil- 
roads  were  to  be  regarded  and  used  as  public  highways.  The  forms  of  legislative  ei- 
pression  thus  adopted,  and  coming  down  &om  a  period  when  they  had  greater  pnct- 
cal  significance  tnan  they  now  have,  bring  with  them  an  established  sense  wkkk 
renders  them  ftee  from  all  uncertainty  and  doubt.  We  know,  as  well  as  we  know  tU 
sense  of  any  phrase  in  the  English  lang|nage  which  has  a  historieal  meaning  aad  sf^Ih 
cation,  what  is  meant  when  a  railroad  is  spoken  of  in  a  law  as  a  "  pablio  highvBT/ 
We  know  that  it  refers  to  the  immovable  structure  stretching  aeroas  the  oMntiy. 
graded  and  railed  for  the  use  of  the  locomotive  and  its  train  of  cars. 

But  it  is  not  alone  in  charters  whieh  contemplate-  the  creation  of  railroads  m  psbiie 
highways  that  we  find  evidence  of  the  understood  distinction  between  railroad*  4a 
mere  thoroughfares,  and  the  operations  to  be  carried  on  upon  them  by  means  of  \ik»- 
motives  and  cars.  This  is  manifest  from  the  fact,  among  other  things,  that  exprm 
power  is  invariably  given  (if  intended  to  be  conferred)  to  the  railroad  coMpaoj  u 
equip  its  road,  and  to  transport  goods  and  passengers  thereon  and  charge  oompesas- 
tion  therefor.  This  practice  evidently  springs  from  the  conviction  that  arailroid  am- 
pany  is  not  necessamy  a  transportation  company,  and  that,  to  make  it  saeh,  expiw? 
authority  must  be  given  for  that  purpose,  in  compliance  with  the  rule  that  no  povtf 
is  conferred  upon  a  corporation  which  is  not  g^ven  expressly  or  by  olear  inplicatioB. 

In  view  of  the  legislative  history  and  practice  referred  to,  it  seems  impossible  u^ 
resist  the  conclusion,  when  we  meet  with  a  legislative  declaration  to  the  eroet  that  a 
particular  railroad  shall  be  a  public  highway,  that  the  meaning  is  that  it  shall  ^ 
open  to  the  use  of  the  public  with  their  own  vehicles;  and  that  when  CongreKkiG 
granting  lands  in  aid  of  such  a  road,  declared  that  the  same  shall  be  and  remaia  a 
public  highway  for  the  use  of  the  Government  of  the  United  States,  it  only  meaa« 
that  the  Government  shall  have  the  right  to  use  the  road,  but  not  that  it  shall  bare 
the  right  to  require  its  transportation  to  be  performed  by  the  railroad  company.  As4 
when  this  right  of  the  use  or  the  road  is  granted  "  free  from  all  toll  or  ouier  chm? 
for  transportation  of  any  propertv  or  troops  of  the  United  States,**  it  only  meant  thai 
the  Government  shall  not  be  subject  to  any  toll  for  such  nse  of  the  road.  This,  ve 
think,  is  the  natural  and  most  obvious  meaning  of  the  language  used,  when  Tie««4 
in  the  light  afforded  by  the  history  of  railroad  legislation  in  this  coaotry. 

This  was  also  the  interpretation  put  by  the  executive  department  of  the  Gofvit* 
ment  upon  the  reservation  in  question  prior  to  the  passage  of  the  nets  of  \f^ 
At  the  breaking  ont  of  the  late  civil  war,  it  became  a  matter  of  great  prac- 
tical importance  to  the  railroad  companies  which  had  received  grants  of  land  sal^ 
to  this  restriction,  whether  they  were  or  were  not  to  receive  any  compensation  tor 
transporting  Government  property  and  troops  in  their  cars.  It  was  held  that  the* 
were,  and  that  a  reasonable  abatement  should  be  made  for  the  free  use  of  the  road  to 
which  the  Government  was  entitled.  The  views  of  the  War  Department  wcm  ^« 
forth  in  a  communication  from  Mr.  Cameron,  Secretary  of  War,  to  the  preaideot  of  tk 
lUinois  Central  Railroad  Company,  dated  August  15, 1861,  in  which  he  says:  *'  It  hM 
been  decided  by  this  Department  that  the  clause  in  your  charter  (9  Stats.,  407,  sec  ^  * 
gives  a  clear  right  to  the  Government  of  the  United  States  to  the  use  of  yonr  na^- 
way,  without  compensation,  for  the  transportation  of  its  troops  and  its  pnqwrty.  As 
a  proper  compensation  for  motive-power,  cars,  and  all  other  facilities  incident  to  tns^^ 
port  at  ion,  two  cents  per  mile  will  be  allowed  for  passenger-travel,  subject  to  a  dis- 
count of  33^  per  cent,  as  due  to  Government  for  charter  privileges.  PayneDt  f* 
transportation  oi  freights,  stores,  munitions  of  war,  and  other  public  propert;^  v"--^ 
be  made  at  such  reasonable  rates  as  may  be  allowed  railroad  companies,  subject,  bov- 
ever,  to  the  abatement  of  33^  per  cent.,  as  before  specified.''  A  movement  to  eoBpei 
the  same  company  to  transport  property  for  the  Gk)vemment  free  of  charge  watsadr 
in  1865 ;  but  was  reported  against  adversely  by  learned  committees,  after  reeeinK 
from  the  War  Department  a  full  explanation  of  the  reasons  upon  which  its  actiss  baf 
been  based.  (See  letter  of  Quartermaster-General  Meigs  to  Senator 8heniaB,da»i 
February  14,  1865,  and  the  action  of  the  Senate  and  House  of  Representatives,  dd  se*^ 
38th  Congress,  Cong.  Globe,  vol.68,  pp.  890-902;  1046;  1387-13800  The  saae  rk^ 
were  fully  expressed  by  the  Attorney-General  when  applied  to  for  his  opiniooJ: 
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472.  (14  OpiDiong,  591.)  In  accordance  with  these  views  settlements  were  made 
vith  the  different  companies  concerned  down  to  the  passage  of  the  act  of  1874,  sus- 
«ndiD£^  payment  as  before  stated. 

It  is  not  without  si^ifioance,  in  this  connection,  that  in  other  grants,  when  Con- 
;re88  intended  to  provide  for  transportation  being  performed  by  the  railroad  company, 
xplioit  and  proper  language  is  used  for  that  purpose ;  as  in  the  case  of  the  Union 
'acific  Railroad  Company,  chartered  by  Congress  July  1, 1662.  where  it  is  enacted 
bat  the  company  shall  transmit  dispatches  over  its  telegraph  lineA,  transport  mails, 
roops,  and  munitions  of  war,  supplies,  and  public  stores  upon  its  railroad  for  the  Gov- 
rnment  whenever  required  to  do  so  by  any  department  thereof^  and  that  the  Govern- 
nent  shall  at  all  times  have  the  preference  in  the  use  of  the  same  for  i^  the  purposes 
iforoeaid,  at  fair  and  reasonable  rates  of  compensation  not  to  exceed  the  amount  paid 
)y  private  parties  for  the  same  kind  of  service.  (12  Stats.,  493.)  In  this  case  compen- 
ation  was  provided  for.  In  other  cases  the  transportation  was  to  be  furnished  without 
iharge.  Aner  the  discussion  in  1865,  before  referred  to,  Congress  made  several  grants 
>f  land  with  the  express  reservation  that  the  Gk>vemment  property  should  be  trans- 
>ort6d  over  the  roads  concerned  at  the  cost,  charge,  and  expense  of  the  company  own- 
Dg  and  operating  the  same,  when  required  by  the  United  States  so  to  do ;  using  lan- 
(usige  entirely  different  from  that  under  consideration  in  the  cases  now  before  the 
mm.    (See  acts  of  1866, 14  Stats.,  95,  237,  241,  290,  338,  549.) 

But  Buppoee,  in  the  cases  under  consideration,  the  States  of  Kansas  and  Minnesota,  to 
rhich  the  land-grants  were  directly  made,  had  themselves  severally  chosen  to  construct 
be  railroads  in  question,  to  be  operated  and  used  by  any  individuals  or  transportation 
orporations  who  might  see  fit  to  place  rolling-stock  thereon  upon  pavment  of  the 
)Toper  tolls,  would  the  Government  have  had  any  further  right  than  that  of  using 
he  road  with  its  own  carriages  free  of  toll  T  It  certainly  could  not  have  the  right  to 
ise  the  carriages  of  third  persons  placed  on  the  road.  Nor,  from  anything  contained 
n  tbe  act  of  Congress,  could  it  require  that  tbe  State  should  procure  and  place  roU- 
ng-atock  on  the  road.  AU  that  the  act  reserves  is  the  free  use  of  the  railroad.  Of 
K>aiise  this  implies,  also,  the  free  use  of  all  fixtures  and  appurtenances  forming  part 
»f  tbe  road,  and  which  are  essential  to  its  practical  use,  such  as  turn-tables,  switches, 
lepots,  and  other  necessary  appendages.  Lord  Chancellor  Cottenham,  in  the  case  of 
^otber  V9.  The  Midland  Railway  Company,  (2  Phillips,  473,)  said :  ''  The  term  *  rail- 
way' by  itself  includes  all  works  authorized  to  be  constructed  ;  and  for  the  purpose  of 
t^Qstrocting  tbe  railway  the  company  are  authorized  to  construct  such  stations  and 
>ther  works  as  they  may  think  proper.*'  (1  Redfield  on  Railways,  sec.  105.)  The 
'  works"  referred  to  by  the  lord  chancellor  were  those  permanent  and  immovable  ap- 
)6udages  which  constitute  parts  of  the  completed  structure. 

We  are  of  opinion  that  the  reservation  in  quesLion  secures  to  the  Government  only 
I  free  use  of  the  railroads  concerned ;  and  t  hat  it  does  not  entitle  the  Government 
0  have  troops  or  property  transported  by  the  companies  over  their  respective  roads 
ree  of  charge  for  transporting  the  same. 

lu  coming  to  this  conclusion  we  do  not  place  any  great  stress  upon  the  use  of  the 
rord  ^'toU,''  aa  being  a  word  peculiarly  applicable  to  charges  for  the  use  of  a  high- 
ray,  as  contradistiaffuished  from  the  charge  for  transportation,  which  is  more  prop- 
r]y  denominated  "  might.''  For  while  this  is  undoubtedly  true,  it  must  be  conceded 
hat  in  the  actual  language  of  railroad  legislation,  the  word  "  toll "  is  very  often  used  to 
express  the  charge  for  transportation  also.  Our  opinion  is  based  rather  upon  that 
narked  distinction  which  the  mind  naturally  makes,  and  which  is  so  generally  made 
Q  railroad  legislation,  between  the  road  as  a  thoroughfare  and  the  transaction  of  the 
carrier  business  thereon,  whether  by  the  railroad  company  itself  or  by  other  persons, 
lud  the  manifest  intent  of  Congress,  in  the  legislation  under  review,  to  reserve  only 
he  free  use  of  the  road  and  not  the  active  service  of  the  company  in  transportation. 

Tbe  objection  that  it  would  be  inconvenient  for  Government  to  provide  locomotives 
md  cars  for  the  performance  of  its  transportation  cannot  be  properly  urged.  The 
Government  can  do  what  it  always  has  done  without  experiencing  any  difficulty — em- 
ploy tbe  services  of  the  railroad  and  transportation  companies  which  have  provided  these 
iccommodations.  It  might  be  very  convenient  for  the  Government  to  have  more 
rights  than  it  has  stipulated  fur;  but  we  are  on  aquestion  of  construction,  and  on  this 
luestion  the  1MIW /o^ti«iidi  is  a  for  more  valuable  aid  than  the  inquiry  what  might  be 
iesirable. 

£<iually  untenable  is  the  idea  that  because  railways  are  not  ordinarily  used  as  public 
3i;:bway8,  therefore  the  appellation  of  "public  highways"  when  given  to  them  must 
3ieaQ  something  difierent  from  what  it  has  ever  meant  before,  and  must  embrace  the 
roUiuz-atock  with  which  they  are  operated  and  used.  Such  a  method  of  interpretation 
AOQlifset  us  all  at  sea,  and  would  invest  the  courts  with  the  power  of  making  contracts 
n»tead  of  the  parties  to  them.  It  is  contended  by  the  Government  that  though  it  be 
Qot  entitled  to  the  active  services  of  the  company,  but  only  to  the  use  of  the  "  railroad," 
that,  at  least,  this  term  (railroad)  must  be  regaraed  as  including  the  equipment  of  the 
road  as  a  part  thereof,  and  that  the  Government  should  be  a<\jttdged  to  have  the  free 
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nse  of  the  locomotives  and  oars  of  the  company  as  well  as  the  track.  Bat,  as  soj^ge^ted, 
we  cannot  see  any  good  reason  for  this  position.  No  donht  the  word  as  nsed  in  certain 
connections  and  in  particular  charters  and  instmments  may  properly  ha^e  a  wider 
latitude  of  signlflcationy  so  as  to  include  the  equipment  and  rolling-stock  as  aeeeteorr 
to  the  track,  constituting  together  one'  incorporated  mass  or  corpus  of  property  S6  tiK 
suhjeot-matter  of  the  particular  enactment  or  disposition.  It  is  not  onr  pnipott  to 
question  the  propriety  of  this  view  in  the  cases  and  for  the  purposes  to  which  it  may 
he  applicable.  6ut  where,  as  in  the  laws  under  review,  the  railroad  is  referred  t-> 
throughout  in  its  character  as  a  road,  as  a  permanent  structure,  and  designated  tail 
required  to  he  a  **publio  highway,"  it  cannot,  without  doing  violence  to  laognage,  w: 
disregarding  the  long-established  usage  of  legislative  expression,  as  shown  in  the  pt^ 
vious  part  of  this  opinion,  be  extendi  to  embrace  the  rolling  stock  or  other  pecEoul 
property  of  the  railroad  company. 

The  decrees  of  the  Court  of  Claims  in  the  several  cases  must  be  reversed,  and  a  crv 
decree  made  in  favor  of  the  respective  petitioners,  in  conformity  with  the  principles  oi 
this  opinion ;  that  is  to  say,  awarding  to  each  of  them  compensation  for  all  transpone 
tion  performed  by  them,  respectively,  of  troops  and  property  of  the  Government.  <>i- 
cepting  the  mails,)  subject  to  a  fair  deduction  for  the  use  of  their  respective  railruKk 

Mr.  Justice  Miller  dissenting : 

I  propose,  in  behalf  of  Justices  Clifford,  Swayne,  Davis,  and  myself,  to  state  briedy 
the  reasons  why  we  cannot  concur  in  the  judgment  of  the  court  in  these  caaeSb 

The  grants  of  lands  to  these  railroads  are  of  great  value,  and  were  made  before  a 
single  dollar  was  expended  in  their  construction,  and  were  so  necessary  to  the  soccaas 
of  these  enterprises  that  it  may  be  safely  assumed  that  the  roads  would  not  have  been 
built  without  them. 

The  only  compensation,  which  can  properly  he  so  called,  to  the  United  States  islbaaj 
in  the  following  proviso  to  the  third  section  of  the  grant  to  the  Atchison,  Topeks  aiHi 
Santa  F6  Railroad  Company :  ''The  said  railroad  and  branches  shall  be  and  remain 
public  highways  for  the  use  of  the  Government  of  the  United  States,  free  from  ill  toU 
or  other  cnarge  upon  the  transportation  of  any  propertv  or  troops  of  the  United  States  ' 
(12  U.  S.  S.,  773.)  This  act  was  passed  in  1063,  and  a  grant  to  the  other  companT 
passed  in  1864  contained  a  proviso  in  the  same  words,  with  the  substitation  of  the  word 
"for"  in  place  of  the  word  "  upon "  preceding  the  word  transportation. 

The  only  question  in  these  cases  is,  what  right  or  privilege  did  Congress  intend  to 
ecure  to  the  Government  by  this  proviso  f 

Notwithstanding  the  argument  built  upon  the  assertion  that  railroads  in  Englani 
were  first  used  as  other  roads  by  the  persons  who  used  them  furnishing  their  own  rr^ 
hides  of  transportation,  and,  perhaps,  motive-power,  and  that  there  may  possibly  exi^t  at 
this  day  one  or  two  short  railroad-tracks  connecting  coal-mines  with  other  railroads <iti 
which  each  mining  company  furnishes  its  own  cars  and  locomotives,  I  venture  tbe 
assertion  that  there  does  not  now  exist  in  the  United  States,  and  has  not  «Ter  eiiattd. 
any  railroad-track  over  which  the  general  public  actually  run,  each  man  for  him?«lf> 
his  own  cars  propelled  by  his  own  locomotives,  and  managed  and  controlled  bj  h « 
own  conductors,  engineers,  brakesmen,  &c.    In  short,  I  deny  that  at  the  date  of  ibt^' 

f rants  there  was  in  existence  any  practicable  system  anywhere  in  the  United  Star*- 
y  which  the  Qovernment  or  any  one  else  could  use  the  track  of  a  railroad  witb'ict 
using  its  usual  and  necessary  appurtenances,  namely,  its  cars,  locomotives,  dep>'^ 
agents,  officers,  and  servants.  I  will  not  discuss  the  proposition,  because  its  troth  ot 
falsehood  is  open  to  the  observation  and  experience  of  all  men  who  know  anythio^'  ci 
the  present  railroad  Bystem  of  the  world. 

It  follows  that  if  the  United  States  secured  anything  by  the  proviso,  the  use  of  tie 
road  by  the  Government,  for  which  no  toll  or  other  charge  was  to  be  roa<1e,  mn*:'"^ 
the  only  use  which  is  at  all  practicable,  and  the  same  use  which  is  made  of  it  bv  .u 
others  who  have  occasion  to  employ  it. 

Nothing  is  gained  in  the  argument  by  the  criticism  on  the  phrase  ''public  higbvij 
for  the  use  ofthe  Government.''  Railroads,  such  as  we  have  described  them,  and  h^a- 
ited  in  the  manner  of  their  use  to  their  own  rolling-stock,  managed  by  their  own  ax* 
cers,  are,  if  not  technically  so,  really  public  ways.  They  exist  nowhere  except  bT^t»•'* 
ntory  anthority  of  the  Government.  They  would  not  be  tolerated  for  a  moment  i'o  »o5 
State  of  the  Union  unless  they  were  free  m  some  mode  of  use  to  all  the  public.  TIk^ 
no  more  dare  to  refuse  to  transport  persons  and  property  of  the  general  public  over  :b« 
whole  or  any  part  of  their  road  than  a  ferryman  would  refuse  to  do  the  same  thin^o^'f 
his  ferry. 

They  have  received  grants,  corporate  subscriptions,  and  municipal  gifts  on  the  fi^riyl 
that  they  are  for  the  public  use,  which  could  be  valid  on  no  other  ground.  (Loan  A* 
sociation  vs.  Topeka,  20  Wall.,  661.)  And  they  are  subject  to  such  legislative  re-^oU- 
tlons  as  are  ferries,  bridges,  turnpikes,  and  other  public  means  of  conveyance  and  traa*- 
portation,  where  they  have  secured  no  restriction  on  this  legislative  power  either  ^5 
contract  or  by  constitutional  provision. 
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The  words  "  pablio  hiffhways  for  the  nse  of  the  Gk>Yeniment "  only  express  that  the 
Mds  are  to  be  open  to  uie  nse  of  the  Gtoyerament  as  to  others,  and  are  introdaotory 
>  the  modification  of  the  terms  on  which  this  nse  is  by  the  contract  conceded  to  the 
United  States,  namely,  that  it  is  to  be  **  free  of  toll  or  other  charge  npon  the  transpor- 
ition  of  any  property  or  troops  of  the  United  States." 

Much  stress  in  the  argument  of  counsel  is  laid  upon  the  word  toll,  which  it  is  said  Is 
^applicable  in  any  other  sense  than  a  charge  for  the  use  of  the  road-bed.  If  we  should 
oncede  this  it  would  advance  the  argument  but  little,  for  the  use  of  the  road  is  to  be 
ree  from  toll  or  other  charge  on  transportation.  Now,  what  is  suit  brought  for  in  these 
ases  bat  for  a  charge  for  transportation — a  charge  npon  transportation  oy  these  com- 
•aniesf  If  it  is  not  a  toll,  it  is  another  charge  for  transportation.  If  it  is  a  toll,  it 
i  eciaally  to  be  free. 

Bat  the  word  toll  has  never  been  restricted  to  the  limited  sense  here  contended  for. 

In  6  Comyn's  Digest,  349,  article  "  Toll,"  a  *' toll  thorough,"  which  is  the  class  of  tolls 
elating  to  ways,  is  said  to  be  *'  a  sum  demanded  for  a  passage  through  a  highway  or 
or  a  pasqace  over  a  ferry."  In  the  case  of  the  ferry,  it  surely  will  not  be  said  that  the 
oil  is  for  the  nse  of  the  riyer,  nor  will  it  be  denied  that  it  is  for  transportation  over 
be  river  by  means  of  the  ferryman's  boat,  his  labor ;  and,  if  it  be  in  a  steamboat,  it  is 
be  very  class  of  means  used  by  a  railroad  company.  A  "  toll  thorough,"  then,  as  un- 
lerstood  at  the  common  law,  did  include  compensation  for  something  more  than  the 
166  of  a  road-bed  or  a  water-way,  and  did  include,  when  applied  to  a  proper  case,  com- 
pensation for  the  means  of  locomotion  and  transportation  used  by  the  party  who  claimed 
he  right  of  toll. 

So,  also,  "  toll "  is  the  word  used  to  express  the  compensation  allowed  by  law  or  cna- 
om  to  a  miller  for  grinding  {^rain.  (2  Bouvier's  Law  Dictionary,  598.)  iMow,  the  mo- 
ive-power  of  ancient  mills  in  England  was  principally  the  water  of  rivers  or  other 
itreams,  and  the  owner  of  the  grain  did  nothing  but  to  bring  his  grist  to  the  mill  and 
.^arry  it  away.  It  is  true  that  in  this  country  there  is  and  has  been  a  class  of  mills  run 
)y  horse-power,  where  the  owner  of  the  grain  furnished  the  horses  and  the  other  party 
be  mill,  and  in  these  also  the  compensation  is  called  by  both  statutes  and  custom  toll 
These  instances  are  sufficient  to  show  that  neither  by  the  common  law  of  England,  by 
ts  statutes,  nor  by  customary  usase  there  or  in  the  United  States,  is  the  word  toll  lim- 
ted  to  compensation  for  the  use  of  a  road,  a  way,  a  mill,  or  a  fenj,  where  the  moving 
>ower  comes  from  the  party  using  it,  bnt,  on  the  contrary,  that  it  is  and'  always  has 
)een  applied  to  compensation  for  such  use  when  the  thing  used  and  the  motive-power 
^y  which  it  was  used  came  from  the  party  charging  the  toll  as  well  as  when  it  came 
^m  the  party  paying  it. 

It  Is,  therefore,  a  word  properly  used  to  express  the  charges  made  by  railroad  com- 
panies for  transpNortation  of  persons  and  property  in  the  manner  which  is  now  usual, 
uid,  I  may  add,  universal. 

We  are  seeking  to  ascertain  the  meaning  which  the  Congress  of  the  United  States 
ittached  to  a  certain  form  of  words,  and  if  that  body  had,  before  the  nse  of  the  words 
in  the  two  statutes  which  we  are  construing,  made  any  public  and  official  declaration 
of  the  sense  in  which  they  used  them,  both  the  grantees  m  these  later  statutes  and  this 
coart  must  be  bound  by  that  declaration. 

The  form  of  proviso  under  consideration  had  been  adopted  in  many  previous  grants 
Df  land  for  railroad  and  other  purposes ;  among  others,  in  1852  to  the  State  of  Mis- 
sonri,  for  the  Hannibal  and  Saint  Joseph  and  the  Pacific  Railroad. 

Vpon  the  outbreak  of  the  rebellion  these  roads  suffered  very  much  from  the  intes- 
tine war  of  the  State,  and  were  called  upon  almost  beyond  the  extent  of  their  ability 
for  transportation  of  troops,  food,  and  munitions  of  war  for  the  Government  of  the 
Cnit«d  States.  It  was  found  that  if  they  were  to  do  all  this  without  compensation  they 
wonld  soon  be  bankrupt  and  had  better  abandon  their  property  to  the  Government. 

In  view  of  this  great  hardship,  unanticipated  by  any  one  at  the  date  of  their  grants, 
Congress  made  provision  by  the  joint  resolution  of  March  6, 1862,  (12  U.  S.  S.,  614,) 
fur  an  equitable  arrangement  by  which  the  companies  could  discharge  some  portion 
of  their  obligation  and  yet  receive  from  the  Government  such  compensation  daring 
tbe  existence  of  the  war,  and  in  view  of  the  public  exigency,  as  might  be  just  and 
reasonable.  But  the  preamble  declared  that  in  doing  this  they  did  not  waive  the  right 
of  the  United  States  to  have  their  property  and  troops  transported  free  from  toll  or 
other  charges  of  said  railroad,  as  contemplated  by  the  provisions  of  the  grant  already 
referred  to. 

Here  was,  in  1862,  the  year  before  the  first  of  the  grants  under  consideration  was 
jDade,  and  two  years  before  the  other,  a  declaration  by  Congress,  placed  on  the  statute- 
book,  that  they  understood  and  claimed  that  this  form  of  words  gave  them  the  right 
to  have  all  their  troops  and  property  transported  by  these  companies  free  of  charge, 
and  that  as  full  performance  was,  in  the  condition  of  things  at  that  time,  impossible, 
tbey  waived  the  exercise  of  that  right  as  long  as  the  war  lasted,  and  would  make  a 
provisional  arrangement  for  that  time  to  enable  the  companies  to  get  along. 
Were  not  the  parties  who  received  and  acted  npon  grants  made  the  next  year  bound 
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to  know  and  nnderstand  the  sense  in  which  Conffress  used  this  form  of  wocdg?  Cu 
they  now  he  heard  to  say  that  another  and  far  different  meaning  was  attached  totbca 
hy  Congress  from  that  which  the  same  hody  asserted  for  them  a  year  befoieT  If  the; 
did  not  wish  to  accept  the  grants  ander  that  construction  they  need  not  do  it  Boi  if 
they  did  accept  them  and  have  sold  the  land,  they  are  bound  by  the  publio  itatalorT 
construction  previously  given  by  Congress  of  the  meaning  which  they  attaehri  to  tk 
words  used  in  the  grants.  For  these  reasons  we  are  of  opinion  that  the  jadpsaitiif 
the  Court  of  CUiims  ought  to  be  affirmed. 


General  Orders  No.  98. 

War  Department,  Ai>jutant-G£KSRaj.'s  Omcs, 

Wttahingtim,  Sovember  14,  i^^ 

1.  For  the  purpose  of  securing  a  more  uniform  system  for  the  transporUftioo  of  tk 
troops,  military  stores,  and  material  of  the  United  States  Army,  and  to  frdlitateKC- 
tlement  with  railroad  and  other  transportation  companies  for  snoh  transportation  aerr- 
ice,  the  following  regulations,  approved  by  the  Second  Comptroller,  under  the  pt*- 
visions  of  the  act  of  March  3, 1817,  are  published  for  the  guidance  of  oflteenof  the 
<2aartermaster's  Department. 

2.  The  annexed  forms  for  requests  for  transportation  and  bills  of  ladine  will  fam- 
after  be  adopted.  [See  papers  marked  E,  F,  G,  and  H.]  No  other  forms  will  bo  and 
except  in  cases  of  emergency,  when  the  prescribed  forms  cannot  be  proeaxed,  sod  tibea 
the  reasons  for  using  otners  will  be  stated  upon  the  same. 

3.  The  bill  of  lading  will  consist  of  two  parts,  the  original  and  dnplicate,  etch  to  W 
receipted  b^  the  carrier.  The  original  will  be  given  to  the  carrier  at  the  tioM  of  Bak- 
ing the  shipment,  and  upon  delivery  of  the  property  will  be  reoe^ited  by  the  co- 
signee  and  returned  to  the  carrier,  with  such  further  indorsement  as  may  he  iwmmu; 
to  insure  settlement  for  the  service.  The  duplicate  will  be  promptly  transnittod  b; 
mail  to  the  officer  to  whom  the  stores  are  shipped,  and  upon  delivery  of  the  pro^T 
will  be  receipted  by  him  and  retained,  if  he  is  the  paying  officer;  if  not, it  will  be f«- 
warded  to  the  paying-officer,  to  be  used  if  necessary  in  settlement  for  the  sarrioe.  If 
the  shipping-omcer  is  not  the  paying  officer,  he  will  be  notified  by  letter  of  the  reoflip( 
of  the  stores,  (in  good  or  bad  order  as  the  case  may  be,)  as  per  bill  of  lading. 

4.  All  officers  of  the  Quartermaster's  Department  in  charge  of  the  trmnspoKtstioBa 
public  property  will  issue  bills  of  lading  for  the  same,  and  will,  when  timnmoitstiiinl* 
required  from  one  distant  point  to  another,  or  over  more  than  one  road  fofmisf  > 
through  line,  ascertain  from  the  proper  representative  of  the  through  line theloy<^ 
through  rate,  or  any  special  rate  less  at  which  the  transportation  will  he  peifivM 
and  cause  the  same  to  be  inserted  in  the  bill  of  lading. 

5.  The  bill  of  lading  should  show,  if  possible,  where  the  freight  is  to  bepeid.  psywct 
to  be  in  all  cases  by  the  regular  disbjirsing-quartermaster  most  oonvenieot  te  »e 
company  or  party  entitled  to  receive  the  money,  except  where  the  aoeonnts  un  koM 
through  the  office  of  the  Qnart«rmaster-Qeneral.  Officers  of  the  Qnartenaaiter's  IW> 
partment  are  authorized  to  make  the  bills  of  lading  payable  to  the  company  finCR^ 
Ctiiving  the  stores  for  transportation,  if  such  an  arrangement  is  desired  by  tbe  tza»- 
porting  companies;  and  if  the  transportation  is  furnished  under  a  oontraot,  or necjA 
arrangement  varying  from  the  regular  tariff  rates,  the  rates  should  be  speoMul^ 
stated  in  the  bill  of  lading,  the  officer  certifying  to  their  correctness.  If  paynsstisto 
be  made  at  regular  tariff  rates,  the  rates  need  not  be  stated  in  detail — simply  sifi  ''^' 
iff  rates." 

6.  Bills  of  lading  to  be  issued  for  stores  to  be  forwarded  on  boats  belongiog  to  orta 
the  service  of  the  Quartermaster's  Department,  or  by  other  Government  oooreyttOP. 
should  show  that  no  payment  will  be  made  for  the  service.  ^^ 

7.  Shipments  should  be  made  to  ultimate  destination  on  through  bills  of  lading  wbc 
practicable,  except  as  hereinafter  provided.  When  not  praeticable  to  ship  to  iiltiaM>^ 
destination  on  through  bills  of  lading,  or  when  through  or  special  rates  canoM  be  ^ 
taiued,  then  ship  to  most  convenient  point  for  forwarding  to  ultimate  deitiiiatio^c: 
to  farthest  i>oint  to  which  through  or  special  rates  can  be  obtained.  When  ihi^ 
ments  are  made  on  through  bills  of  lading  and  through  or  special  rates  obtsined  w 
a  part  of  the  distance  only,  state  the  rates  for  that  distance. 

8.  Qenerally,  through  bills  of  lading  will  not  be  issued  over  a  line  of  roads,  an j  ooe  •< 
which  is  indebted  to  the  United  Stat^  or  which  is  a  land-grant  road,  and  reqam^  ^ 
law  to  perform  the  service  free  of  cost,  charge,  or  expense  to  the  United  8Uta*.  ii- 
however,  the  line  of  roads  is  under  one  management,  or  if  arrangements  V'l*!  ^11 
made  by  the  companies  foi(thTOUgh  shipments,  through  bills  of  lading,  may  beisMMd;  Hi 
the  officer  settling  for  the  service  will  withhold  the  proportion  due  the  roods  wa'*<t 
are  indebted  or  land -grant  and  required  to  perform  the  transportation  fkco  of  oik 
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charge^  or  expense  to  the  United  States,  and  will  fnntith  to  the  proper  party  a  certificate 
of  the  form  designated  in  paragraph  20  of  this  <«der,  which  certificate  will  be  accepted 
bj  the  Goyemment  in  the  settlement  for  the  serrice  in  place  of  the  original  bill  of 
ladiDff. 

9.  The  bill  of  lading  shonld  be  prepared  in  the  name  of  the  company  required  to  per- 
form the  transportation,  and  in  all  cases  the  points  of  original  departure  and  nltimate 
destination  of  the  stores  stated,  in  order  that  settlement  at  through  rates  may  be  made 
for  all  through  transportatiim  when  through  rates  are  offered  b^  railroad  companies. 

10.  When  stores  are  shipped  on  through  bills  of  lading  over  a  line  composed  of  sev- 
ersl  roads,  the  initial  letters  of  each  road,  or  the  general  route  by  which  the  stores  are 
shipped,  should  be  inserted  in  the  bill  of  lading.  Information  on  this  point  can 
always  be  obtained  from  the  first  carrier. 

11.  Transportation  by  water,  behig  in  most  oases  the  cheapest,  shonld  be  used 
when  consistent  with  the  interests  of  the  serrice:  but  generally,  all  transportation, 
(passenger  and  freight,)  whether  by  water  or  rail,  should  be  furnished  by  the  shortest 
practicable  ronte,  unless  for  good  reasons,  (to  avoid  delays,  secure  the  lowest  rates, 
&G.,)  to  be  stated  in  the  bill  of  lading  or  request,  a  different  one  is  designated ;  this 
Bot  to  prohibit  the  use  of  a  competing  line,  though  the  longest,  when  the  rates  offered 
ate  the  lowest  or  the  interests  of  the  service  would  be  secured  thereby.  Indebted 
roads  shonld,  however,  be  used  in  all  cases  when  consistent  with  the  public  interests, 
if  OD  or  near  the  direct  line  of  transportation,  unless  the  required  transportation  can 
be  otherwise  procured  on  the  whole  route  at  less  cost  to  the  Government. 

12.  In  shipments  by  rail,  the  number  of  animals,  bales  of  hay  and  their  weight,  and 
number  of  feet  of  lumber,  or  pieces  of  timber  and  measurement  thereof,  should  be  ex- 
pressed in  the  bill  of  lading,  in  figures,  in  addition  to  the  same  in  car-loads ;  and 
where  lumber  is  to  be  paid  for  by  weight,  the  number  of  pounds  shonld  be  stated ;  also 
in  shipments  by  water  at  cubic  measurement,  the  same  regulations  should  be  observed. 
The  bill  of  lading  should  show,  as  far  as  practicable,  the  description  of  goods  shipped — 
such  terms  as  ''quartermaster's  stores"  being  too  indefinite — ^and  the  weight  given 
separately  for  each  kind ;  and  the  officer  receiving  the  property  should,  in  certifying 
to  its  correctness,  write  out  the  weight  delivered  in  words  as  well  as  in  figures. 

13.  In  shipments  of  baggage  with  officers  or  troops,  the  bill  of  lading  should  show 
plainly  whether  the  whole  weight  specified  is  to  be  paid  for  bv  the  United  States,  or 
whether  a  deduction  is  to  be  made  for  the  number  of  pounds  allowed  each  passeneer 
by  the  carrier.  In  the  latter  case,  if  the  actual  number  of  pounds  to  be  deductea  is 
not  knowui  the  number  of  persons  receiving  transportation  in  connection  with  the 
b*ffgago  will  be  stated.  Officers  drawing  mileage  are  not  entitled  to  transportation 
of  personal  baggage  at  Government  expense ;  and  neither  officers  nor  men  are  in  any 
case  entitled  to  transportation  of  personal  baggage  at  Government  expense  in  quan- 
tities greaterthan  allowed  by  regulations. 

14.  Stores  must  in  all  cases  1^  distinctly  marked  with  the  name  of  the  officer  to 
whom  the^  are  shipped,  and  their  nltimate  destination ;  and  in  all  cases  where  an 
actual  reshipment  of  the  stores  is  necessary,  they  should  be  marked  to  the  care  of  the 
officer  required  to  reship  them. 

15.  In  shipments  of  stores  by  wagons  under  contract,  in  which  ox  and  mule  teams 
are  mentioned,  the  bill  of  lading  diiould  show  whether  ox  or  mule  teams  are  to  be 
used,  and  the  number  of  each. 

16.  Erasures^  interlineations,  or  alterations  in  bills  of  lading  must  be  explained  there- 
on by  the  issuing  or  other  competent  officer. 

17.  In  the  absence  or  failure  of  anv  officer  to  receipt  for  property  consigned  to  him, 
the  officer  receipting  should  make  a  full  explanation,  over  his  signature,  showing  that 
he  is  duly  anthoriE^  to  receive  ancl  receipt  for  the  same,  and  why  the  consignee  does 
not  receipt  therefor.  Clerks  and  agents  are  not  authorized  to  receipt  in  the  name  of 
officers  of  the  Quartermaster's  Department,  but  agents  of  connecting  lines,  or  of  the 
Quartermaster's  Department,  may  receipt  bills  of  laiding  when  the  stores  are  consigned 
to  them  or  to  their  care. 

18.  In  case  of  loss  or  damage  to  public  property  while  in  possession  of  the  carrier, 
the  bill  of  lading  will  not  be  receipted  until  such  loss  or  damage  is  decided  upon  and 
the  responsibility  therefor  fixed,  except  a$  kereiiutfier  prwridea.  When  such  loss  or 
damage,  or  the  responsibility  therefor,  cannot  be  readily  ascertained,  the  receiving- 
officer  will  promptly  r^  for  a  board  of  survey  on  the  same,  and  duly  notify  the 
carrier  or  his  agent  that  he  may,  if  he  desires,  be  present  with  witnesses  to  protect 
his  interests.  When  the  loss  or  damage  has  been  ascertained,  and  the  responsibility 
therefor  fixed,  an  indorsement,  stating  the  kind  of  propertv  lost  or  damaged,  its 
weight  and  full  value,  including  transportation,  shonld  be  made  on  the  bill  of  lading ;  - 
and  if  a  boards  of  snrvev  is  called,  an  official  copy  of  the  report  of  the  board  should  be 
attached  thereto,  and  the  fact  noted  on ,  the  bill  of  lading.  If,  however,  a  receipted 
bill  uf  lading  is  demanded  by  the  carrier,  it  may  be  receipted,  but  as  received  in  bad 
order  or  damagedf  specifying  the  quantity  or  number  of  packages  app<irenUy  in  had  order, 
and  adding  that  final  eettUnuni  will  be  made  after  examination  and  report  of  board  of  survey. 
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Snch  provisions  relating  to  the  convening  of  boards  of  survey  as  may  be  i 

sary  to  protect  the  interests  of  the  Qovernment  will  be  inserted  in  oontrscto  for  wi^ 

transportation. 

19.  All  indorsements  that  are  made  by  the  receiving-officer  on  the  original  bOl  oi 
lading  will  be  pnt  upon  the  duplicate,  and  a  copy  of  the  report  of  the  board  of  sarrrr 
will  he  attached  thereto,  and  to  the  certificate,  (hereinafter  provided  for,)  in  caie  oi^ 
is  given. 

20.  Payment  will  in  all  cases  be  made  npon  the  original  bill  of  lading,  except  vkc 
lost  or  destroyed,  whto  payment  may  be  made  upon  the  duplicate,  properly  reoeipU 
by  the  officer  receiving  the  stores  and  by  the  disbnrsin^-qnartermaster  at  tbe  jmrt 
named  in  the  bill  of  lading,  except  for  good  and  sufficient  reasons,  to  be  i&dom' 
thereon  by  such  or  other  projier  officer.  In  case  of  Uie  Iqss  of  both  puts  of  the  biil' 
lading,  the  shipping  officer  will  issue  to  the  carrier,  upon  his  application,  a  oertiibu 
to  the  following  effect : 

,15- 

I, ,  quartermaster,  United  States  Army,  hereby  certify  that  on  the 


day  of  - 


-,  18 — ,  public  property  in  description  and  weight,  and  at  rates  ss  foUon: 


Marks. 


No.  packages. 


Contents. 


Weight — ^pounds. 


Baten 


was  delivered  by ,  quartermaster,  United  States  Army,  at •  ^' 

tbe Railroad  Companv,  to  be  forwarded  by  its  road  and  connecting  lincifroc 

to ,  en  route  fiim to  — — .  to  be  delivered  to ; — 

quartermaster.  United  States  Army,  at  ,  ana  in  as  good  order  and  eonditiooi^ 

when  received  for  transportation. 


Quartermatter,  Untied  SUte$  Jm^ 

Note. — ^This  certificate  can  be  varied  to  answer  for  shipments  by  boats  or  w^gwj 
and  can  be  given  by  the  officer  in  charge  of  the  records  of  the  post  or  depot,  iltbocr^ 
he  may  not  nave  made  the  shipment,  toe  certificate,  of  course,  being  based  apoo  ty 
records.    To  he  issued  in  duplicate. 

This  certificate  will  be  forwarded  to  the  consignee,  who  wiU  indorse  on  back  of  ocx 
a  certificate  as  follows,  (to  be  varied  according  to  the  facts  in  the  oase :) 

I, ,  quartermaster.  United  States  Army,  hereby  certify  that  thf  rton* 

mentioned  within  were  received  on  the day  of  — ,  18—,  in  good  ocdet  tt"- 

condition,  (or  otherwise,  as  the  case  may  be;)  weight  — -»-  pounds. 

(Date.) 


QuarUrwiasier,  UmUd  SUkt  Any 

This  certificate  will  only  be  given  when  aotuallj^  necessary  to  enable  the  ttiri^r^^ 
receive  payment  for  service  rendered,  and  not  until  the  shipping-officer  has  ^^^ 
himself,  by  correspondence  with  the  officer  to  whom  the  stores  were  shipped,  UMi  ^ 
officer  (if  not  shipping-officer)  designated  in  bills  of  lading  to  make  payment  for "-. 
service,  that  neither  part  is  in  their  possession.  He  wUl  also  require  the  sffidiriu' 
the  carrier  entitled  to  receive  pavment,  that  neither  part  of  the  bill  of  lading  ie » ^^ 
possession  nor  can  be  traced,  and  that  if  subsequently  found  no  demand  for  pay^A! 
will  be  made  upon  same,  but  will,  on  its  recovery,  be  at  once  surrendered  to  the  ncii*<^ 
States.  Upon  this  evidence  payment  may  be  made  for  the  service.  In  ease  eitbcry 
both  parts  of  the  bill  of  lading  should  afterward  be  found  by  the  carrier,  it  or  tlMf  v- 
at  once  be  forwarded  to  the  shipping  or  paying  officer,  and  by  him  to  tbe  Qotft«f- 
master-General  of  the  Army,  transportation  branch. 
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21.  Officers  will  satisfy  tfaemselves  of  the  loss  of  the  original  bill  of  lading  before 
surrendering  tfae  duplicate  to  the  carrier,  by  requiring  the  affidavit  of  the  carrier  or 
his  agent  to  that  effect,  nnless  lost  while  in  the  possession  of  an  officer  of  the  United 
States,  when  the  certificate  of  the  officer  will  be  sufficient,  and  will  be  careful  that  no 
second  claim  for  the  transportation  nor  for  any  part  of  it  is  paid. 

22.  In  case  of  the  loss  of  a  bill  of  lading  while  the  stores  are  tn  transitu,  railroad 
companies  are  requested  to  forward  the  stores  to  destination,  taking  such  receipts,  to 
show  delivery  to  connecting  lines,  as  they  may  deem  necessary,  which  receipts  they 
will  present  in  place  of  the  bill  of  lading  to  the  disbursinff-quartermaster,  who,  after 
having  satisfied  himself  of  their  correctness  by  correspondence  with  the  shipping  or 
receiving  officer,  (see  paragraph  20,)  and  of  the  loss  of  the  bill  of  lading,  will  make 
payment  for  the  service. 

23.  Payments  for  through-shipments  will  only  be  made  to  the  last  carrier  entitled  to 
payment,  nnless  it  be  otherwise  stated  in  the  bill  of  lading,  and  in  either  case  the  party 
entitled  to  payment  will  be  held  responsible  for  all  loss  or  damage  to  the  stores  while 
in  transitu,  such  loss  or  damage  to  be  deducted  in  making  settlement  for  the  service. 

24.  Officers  settling  acconnts  for  transportation  or  forwarding  such  accounts  to  the 
office  of  the  Quarter master-Qeneral  for  settlement,  should  attach  to  the  first  account 
80  settled  or  forwarded  two  copies  (one  for  the  nse  of  that  office  and  one  for  the  Treas- 
ury) of  the  public  tariff  of  the  railroad  company  or  line  in  force  at  time  of  performance 
of  service,  upon  which  settlement  is  based,  and  thereafter,  as  each  account  is  settled 
or  forwarded  under  it,  refer  to  said  tariff  so  long  as  it  is  in  force.  When  it  is  impossi- 
ble to  furnish  a  printed  tariff  of  rates,  and  current  rates  are  charged,  a  certificate  of  the 
proper  officer  or  agent  of  the  line  or  company  x>erforming  the  service  should  be  ap- 
pended to  the  account,  setting  forth  that  the  rates  charged  were  the  current  and  lowest 
rates  charged  the  public  at  the  time  the  service  was  rendered.  When  charges,  such  as 
drayage,  wharfage,  tolls,  &c.,  are  paid  as  a  part  of  the  account  of  the  transporting 
company,  such  cnarges  should  be  fully  set  forth  in  the  voucher,  in  addition  to  the 
regplar  transportation  charges. 

^.  The  annexed  table  of  land-grant  railroads,  compiled  from  the  statutes  of  the 
United  States,  records  of  the  Gene^l  Land-Office,  and  other  official  sources,  and  opinion 
of  the  Attomev-Gtoneral,  are  published  for  the  information  of  all  concerned.  (See 
paper  marked  A.)  All.  previous  orders  and  circulars  on  this  subject  inconsistent  here- 
with are  hereby  revoked. 

26.  In  settling  accounts  for  railroad  transportation,  the  deduction  indicated  in  the 
table  will  be  made,  and  officers  of  the  Quartermaster's  Department  are  instructed  to 
make  prompt  settlement  with  all  railroad  companies  and  other  parties  for  services 
rendered. 

27.  The  Travelers'  Official  Guide  of  the  Railways,  &o.,  of  the  United  States  is  adopted 
as  the  official  railway  gnide  of  the  Quartermaster's  Department ;  and  wherever  the  dis- 
tances are  not  given  in  the  table  herewith,  the  distances  given  in  the  gnide,  unless 
known  or  believed  to  be  incorrect,  will  govern. 

28.  When  transportation  is  required  over  land-grant  roads,  and  rates  more  favorable 
than  the  regular  tariff  rates  are  obtained,  it  will  be  with  the  u  nderstanding  that  the    • 
dedaction  on  account  of  land  grant  will  be  made.    If  the  rate  offered  is  not  less  than 
the  tariff  rate  with  the  land-grant  deduction,  it  is  not  a  special  rate,  and  the  public 
tariff  will  govern. 

29.  The  reservation  of  50  per  centum  of  the  compensation  for  services  rendered  by 
roads  that  have  received  bonds  of  the  United  States,  such  as  the  Pacific  Railroads,  is 
reqaired  by  law,  and  in  no  case  will  it  be  waived.  It  is  not  a  deduction  on  acccunt 
of  rights  reserved  by  the  United  States,  as  in  the  case  of  land-grant  roads,  but  is  a 
reservation  of  a  moiety  of  the  compensation  due  for  services  rendered,  to  be  applied  in 
part  payment  of  an  existing  indebtedness  for  bonds  issued  by  the  United  States  in  aid 
of  these  railroads. 

30.  By  referring  to  the  table  it  will  be  seen  that  certain  railroad  companies  are  re- 
quired to  transport  all  troops  and  property  of  the  United  States  free  of  aU  cost,  charge, 
or  expense  to  the  Government,  to  wit : 

1.  Central  Pacific,  Oregon  division,  California  and  Oregon.' 

2.  Cairo  and  Fulton.  Missouri  and  Arkansas. 

3.  Hastings  and  DaKota,  Minnesota. 

4.  Jackson,  Lansing,  and  Saginaw.  Michigan. 

5.  Little  Rock  and  Fort  Smith,  Arkansas. 

6.  MeiAphis  and  Little  Rock,  Arkansas. 

7.  Missouri,  Kansas,  and  Texas,  Kansas. 

8.  Missouri  River,  Fort  Scott,  and  Gulf,  Kansas. 

9.  Oregon  and  California,  Oregon. 

10.  Plaoerville  and  Sacramento  Valley,  California. 

11.  Saint  Louis  and  Iron  Mountain,  from  Pilot  Knob,  Mo.,  to  Helena,  Ark. 

12.  Stockton  and  Copperopolis,  Califoiiiia. 

13.  Southern  Minnesota,  Minnesota. 
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31.  The  folio wiug-Damed  railroad  oompaDies  are  still  at  this  date  indebted  to  the 
United  States  for  railway  material  and  rolUog-stook,  parohaaed  on  oradii  at  the  clow 
of  the  war,  viz :  | 

1.  Washington  and  Ohio,  formerly  Alexandria,  Londonn,  and  Hanipahire,  Yirgisii. 

2.  Alabama  and  Chattanooga,  Tennessee,  Georgia,  and  Alabama. 

3.  Edgefield  and  Kentucky,  Tennessee. 

4.  Indianola,  Texas. 

5.  Knoxville  and  Kentucky,  Tennessee. 

6.  McMinnyille  and  Manchester,  Tennessee. 

7.  Mississippi,  Gainsville,  and  Tuscaloosa,  Mississippi. 

8.  Mobile  and  Ohio,  Kentucky,  Tennessee,  Mississippi,  and  Alabama. 

9.  Mississippi  and  Tennessee,  Tennessee. 

10.  Memphis,  Clarksville,  and  Louisville,  Tennessee. 

11.  Memphis  and  Little  Rock,  Arkansas. 

12.  Nashville  and  Northwestern,  Tennessee. 

13.  Nashyille  and  Decatur,  Tennessee.  ' 

14.  Pacific  Railroad  of  Missouri,  (see  paragraph  39.) 

15.  Selma,  Rome  and  Dalton,  Georgia  and  Alabama. 

32.  By  the  terms  of  purchase  the  Government  is  to  withhold  payment  of  all  mail  i»l 
other  Government  transportation  dues  to  these  companies,  and  apply  the  same  towwd 
the  extinguishment  of  their  debts. 

33.  In  order  to  provide  for  withholding  payment  from  such  land-grant  and  indebtc4 
roads  without  inconvenience  to  other  roads,  and  that  prompt  payment  may  be  iiim«  i 
to  other  roads,  officers  are  directed  to  issue  to  such  land-grant  and  indebted  roads,  »D>i  - 
to  other  roads  when  necessary,  separate  bills  of  lading  for  the  transportation  of  all  ^ 
stores  which  will  pass  over  them,  upon  which  payment  may  be  made  when  proper.r  ■ 
receipted  by  the  agent  of  the  connecting-line,  consigning  the  stores  in  all  cases  to  tb<  | 
officer  at  ultimate  destination,  but  to  the  care  of  the  agent  of  the  conoeotiof-line.         ^ 

34.  If,  however,  such  land-grant  or  indebted  road  forms  part  of  a  throogh^ne  iuid«T 
one  management,  or  if  running  arrangements  exist  between  the  oompaniee  so  ss  i^ 
entitle  the  non-land-grant  or  non-indebted  road  to  receive  the  freight-money,  a  tluesgh 
bill  of  lading  may  be  issued,  (and  it  mav  be  issued  in  other  oases  if  neoesaity  ivqains 
it ;)  but  the  officer  issuing  the  same  will  indicate  thereon  the  name  of  the  laod-gracft 
or  indebted  road,  and  the  fact  that  it  is  a  land-grant  road  and  required  to  petfom  tU 
transportation  free  of  cost,  charge,  or  expense  to  the  United  States,  or  uiat  it  i*  sa 
indebted  road,  and  the  points  between  which  transportation  is  required  owet  said  roa!, 
and  the  officers  settling  for  the  service  will  withhold  payment  of  the  proporttoo  insr* 
ing  to  such  land-grant  or  Indebted  road,  deducting  the  amonnt  from  the  fisee  of  tb# 
voucher  at  the  time  of  payment,  and  issue  a  certificate  in  duplicate — the  oii^nal,  apoi 
which  credit  to  the  indebted  road  will  be  given,  to  be  sent  to  the  office  of  the  Qnari^r- 
master-General,  transportation  branch,  and  the  duplicate  to  be  given  to  the  imilrusd 
company,  to  the  following  effect : 


No. 


I  certify  that,  in  settlement  with  the Railroad  Companv  for  (paoacnyrr  or    j 

freight)  transportation,  voucher  No. ,  abstract  "  B  "  of  mv  disbursing  aocoanu  uc 

,  18 — ,  I  have  withheld  the  sum  of dollars  and oents,  being  iL# 

amonnt  due  on  that  settlement  to  the Railroad  Company  for  transportatioo  vw 

its  road,  as  per  subvouchers  attached  to  said  voucher,  on  accoant  of  the  indehfrdcfi!"' 

of  said Railroad  Company  to  the  United  States  for  (railway^  material  or  boiMl>. 

to  be  credited  on  that  indebtedness  by  the  proper  officer  of  the  United  States. 

The  transportation  was  performed  in  the  following  months,  to  wit : 

,18-.    I 


QuarUnumUr,  17.  &  J. 

In  stating  the  date  at  which  the  transportation  was  performed,  give  the  mosiths  aai! 
amount  for  each  month. 

If  the  road  is  a  land-grant  road,  and  required  to  perform  the  transportatioo  free  e: 
cost,  charge,  or  expense  to  the  United  States,  the  following  words,  in  lien  of  the  vc*r^ 
''  to  be  credited  on  that  indebtedness  by  tbe  proper  officer  of  the  United  States^^*  w  r 

be  inserted,  to  wit :  **  and  the  said Railroad  is  a  land-grant  road,  and  leqaiiied  br 

law  to  perform  the  transportation  free  of  cost,  charge,  or  expense  to  tbe  United  Ssat^« 
therefore  no  payment  will  be  made  for  it." 

Note  1.— Say  paAsen^r  or  flrelght.  m  tbe  owe  iD»y  Iml 
Note  2.— Saj  railway  material  or  honda,  aa  the  caee  say  \ 
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35.  Whenever  tran8iK>rtation  is  required  over  land-grant  roads  required  to  perform 
bf  service  free  of  cost,  charge,  or  expense  to  the  United  States,  that  fact  will  be  stated 
]  the  bill  of  lading. 

'M).  In  cases  of  shipments  on  through  bill  of  lading  of  stores  which  will  pass  over 
imi-grant  roads  subject  to  the  deduction  of  33^  p^jr  cent,  from  the  tariff  or  contract 
fttes.  the  name  of  the  road  and  the  fact  that  it  is  a  land -grant  road  and  subject  to  such 
ednetion,  and  the  points  between  which  transportation  is  required,  will  be  stated  in 
be  bill  of  lading. 

37.  Indebted  railroad  companies  are  requested  to  promptly  forward  their  accounts 
0  the  office  of  the  Quartermaster-General  for  settlement.  No  payments  to  such  com- 
ADies  will  be  made  by  disbursing-officers  until  notified  by  the  Quartermaster-General 
iiat  soch  indebtedness  is  discharged. 

ZS.  In  paragraphs  30, 33, 34,  and  35  reference  is  made  to  those  land-grant  roads  which 
re  required  to  perform  the  transportation  free  of  cost,  charge,  or  expense  to  the  United 
ute8.  Acconnt-8  for  transportation  over  other  land-grant  roads  will  be  settled  as 
boiigh  the  road  was  not  a  land-grant  road,  except  that  the  deductions  indicated  in 
be  table  will  be  made. 

39.  In  addition  to  tbe  deduction  of  33^  per  cent,  from  the  accounts  of  the  Missouri 
ViHc  Railroad  Company  between  Saint  Louis  and  Franklin,  Missouri,  on  account  of 
Dd-);rantf  a  further  reservation  of  50  per  centum  only  of  all  moneys  due  said  company 
»  service  rendered  tbe  United  States  will  be  made  on  account  of  its  indebtedness  to 
he  Tuited  Statee,  and  the  fact  of  such  reservation,  stating  the  amount  retained, 
iroraptly  reiiorted  by  letter  to  the  office  of  the  Quartermaster-General,  transporta- 
ioD  branch. 

40.  Theaccount.8  of  the  following-named  railroad  companies,  to  wit,  the  Union  Pa- 
iiic,  the  Central  Pacific,  (including  the  Western  Pacific,)  the  Kansas  Pacific,  the  Sioux 
Mtyand  Pacific,  and  tbe  Central  Branch  Union  Pacific,  (formerly  the  Atchison  and 
MvVs  Peak  Railroad,)  will  hereafter  be  settled  by  the  disbursing-officers  designated 
or  that  duty,  and  one-half  the  compensation  due  the  companies  will  be  paid  to 
h«>m  ID  money,  the  other  half  being  retained  by  the  officer,  and  a  certificate  as  pro- 
'ided  for  in  paragraph  31,  issued  and  forwarded  to  the  Quartermaster-General. 

U.  Officers  of  the  Quartermaster's  Department  in  charge  of  the  transportation  of 
mblic  property  will  keep  at  each  depot,  post,  or  station,  books  of  the  forms  hereto  an- 
lexed,  ID  which  all  stores  received  and  shipped  will  be  entered.  These  books  will  be 
aruLshed  from  tbe  office  of  the  Quartermaster-General,  through  the  chief  quartermas- 
er  uf  the  department,  and  will  form  a  part  of  the  records  of  the  depot,  post,  or  sta- 
ioQ.  not  to  be  removed  therefrom  except  on  the  discontinuance  of  the  depot,  post,  or 
Ution,  when  they  will  be  forwarded  to  the  office  of  the  chief  quartermaster  of  the 
uiiitary  geographical  department. 

42.  Each  shipment  and  receipt  of  property  will  be  numbered  and  dated,  the  year 
^ing  distinctly  given  on  each  page,  and  the  carrier  or  agent  receipting  the  bill  of 
jding  will  write  his  name  in  the  book  on  the  line  on  which  the  number  and  date  are 
'utrred. 

43.  The  names  of  the  officers  by  whom  the  stores  are  shipped  and  whence,  to  whom 
ikip[)e<l  and  where,  and  for  whom,  will  be  entered  in  their  appropriate  places;  and 
^hen  the  stores  are  consigned  to  an  agent  of  a  connecting  line,  or  to  a  quartermaster, 
»r  a);^nt  of  the  Quartermaster's  Department  to  be  forwarded  to  ultimate  destination, 
htf  name  of  the  agent  or  officer,  and  the  initial  letters  of  the  line  he  represents,  will 
)tr  uiven,  BO  far  as  practicable,  in  the  column  headed  "  Intermediate  destination.*' 

44.  The  kind  of  conveyance,  whether  by  wagon,  rail,  vessel,  or  boat,  the  general 
oute  by  which  the  stores  are  transported,  and  the  name  of  the  contractor,  if  any,  will 
X'  f^Dtered  in  the  proper  column. 

4.'i.  A  foil  and  complete  list  of  all  stores  shipped  or  received  as  entered  on  the  bill  of 
ading,  with  tbe  weight,  rates,  and  remarks,  will  be  entered  therein,  and  any  other 
iiatt'er!»  that  are  necessary  to  show  the  condition  in  which  the  stores  are  shipped  and 
»*c*?ived. 

40.  The  officer  receipting  will  say,  "  Received  in  good  order  and  condition,"  or  "  Bad 
>rd(«r,"  as  the  case  may  be  ;  and  if  the  stores  are  damaged,  or  any  portion  of  them  have 
M^u  lost,  the  loss  or  damage  will  be  stated,  as  required  in  receipting  the  bill  of  lading. 
f  a  board  of  survey  is  called,  reference  will  be  made  to  the  report  of  the  board  by 
late,  number,  dco.,  so  that  it  can  be  readily  found  if  necessary. 

TROOPS. 

47.  For  the  purpose  of  securing  the  prompt  transportation  of  the  troops  and  officers 
)f  the  United  States,  and  individuals  when  entitled  to  transportation  at  Government 
^XTHrnse,  officers  of  the  Qnarterm aster's  Department  will  issue  to  each  company  over 
nlinse  road  or  line  transportation  is  required,  except  as  hereinafter  provided,  a  Be- 
ine9t  of  tbe  form  hereto  annexed,  [see  paper  marked  £,]  setting  forth  the  name  of  the 
S.  Ex.  45 2  T 
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person  to  be  transported  and  the  nnniber  of  persons  accompanying  him,  the  oomju'' 
and  regiment  to  which  he  beh)ue:8,  the  points  from  and  to  which  transportatioo  w  r^ 
qaired,  and  the  point  of  original  departure,  and  ultimate  destination  ;  and  the  ct-rf- 
cate  on  the  back  of  the  requi-st,  or  on  the  face  of  the  voucher  in  case  tickftHar^  mr 
chased  as  hereinafter  providrd,  should  show  by  what  aiithorify  the  reqnt'M  is  ivc-". 
bj'  referring  to  the  number,  date,  place  of  issue,  &c.,  of  the  order  authoriiui;:  'L- 
jouniey,  and  the  natuie  of  the  journey,  as  follows:  (Recruiting  party,  tii>t  anO  i*' 
journey;  soldiers,  or  ex-soldiers,  with  escort  or  otherwise,  to  Soldiers'  Home.  t<i.» 
refunded  by  treasurer  of  the  Soldiers^  Home ;  insane  soldiers,  with  escort,  to  In'i-- 
Asylum  ;  superintendents  and  family — giving  the  number  of  persons— of  national  cvu 
eteries  ;  officers  and  troops  changing  stations  or  on  special  duty,  and  the  nature  of  *: 
duty  ;  and  clerks  and  agents  of  the  Quartermaster's  Department  traveling  ODderoni':- 
&c. ;)  and  if  the  request  is  issued  by  virtue  of  any  contract,  that  act  should  ■■ 
stated  and  the  contract  designated.  These  requests  should  be  properly  rweiptrd  ■« 
the  party  named  therein,  and  tickets  procured  thereon,  whenever  it  can  bedoDe.  U-:  > 
commencing  the  journey ;  otherwise  to  be  given  to  the  conductor  of  the  train, or  i^'^f 
of  the  boat  or  line;  and  if  more  than  one  person  is  to  bn  trausporte^l,  the  offi'-r'  : 
person  in  charge  of  the  party,  in  tilling  the  receipt,  should  state  the  number  aeii .  . 
carried. 

48.  The  receipt  for  the  transportation  should  be  filled  up  in  ink,  and  if  thf  p*^*' 
receipting  cannot  write  his  name,  there  should  be  a  witness  to  his  mark.    Xaiur^ « • 
places  should  be  written  in  full  and  not  abbreviated;  and  if  the  transport  a  I  loii  i?n:- 
nislie<l  by  other  than  passenger- train  or  in  other  than  passenger-car,  that  fact  ?b 
be  stated  by  the  party  receipting  for  the  transportation. 

49.  Officers  will  in  all  oases  take  advantage  of  any  through  rates  existing,  wt*-'  '' 
for  the  whole  distance  of  a  journey  or  part  of  same;  and  whenever  trans|M»rtjit»««'. - 
required  over  a  road  or  line  of  r(»ads  where  arrangemeiits  have  be«Mi  made  by  thr<| 
panics  for  through  transportation  upon  through  tickets,  a  single  recpiest,  a«Ulri8'«^i 
the  initial  road  of  the  through  line,  will  be  issued,  except  as  herein  otherwi^^'proN;" 
upon  which  tickets  should  be  procured  by  the  officer  issuing  same  or  by  ihf  p«ari}  ■ 
be  ti  an  sported. 

50.  Whenever  transportation  is  required  over  a  road  or  line  of  road:»  wholly »»'  * 
part  indebted  to  the  United  States,  or  over  any  of  the  Pacific  roacls  named  in  p*'-- 
graph  40  of  this  order,  sejmrate  requests  will  be  issued  therefor. 

51.  If  transportation  is  required  over  a  line  of  roaids  part  of  which  are  land-;:n'5 
and  subject  to  deduction  from  full  rates,  and  a  single  request  isHue4i  therefor,  tlw  oi-i 
of  the  road  and  the  fact  that  it  is  a  land-grant  roa<l  and  subject  to  dednct4on,  &o(l  tU 
per  centum  of  deduction,  will  be  stated  on  the  request;  and  in  settlemeut  for  the  >rr: 
ice  the  deduction  on  acc(  unt  of  land-grant  will  be  made. 

52.  If  arrangements  have  been  made  for  transportation  for  a  part  of  the  distanr^ii 
less  than  the  regular  througb  rate,  the  rate  for  that,  distance  will  be  stated  ibt^^ 
requests. 

53.  When  separate  requests  are  issued  to  each  road  forming  a  through  line  aod  bid- 
ing a  through  rate,  settlements  will  be  made  at  the  local  published  tariff  rateof  i-f 
companies  performing  the  service,  if  insisted  on  by  them,  unless  a  lower  rate  ha*  lw«-' 
secured  to  the  Gov(  rnment  by  agreement.  When  through  reqneatfl  arcissoed.^ctii^- 
ment  will  be  made  at  through  rates,  except  as  above. 

54.  In  order  that  the  Government  may  obtain  the  benefit  of  the  throagh  rates  ofo^ 
the  public  for  passenger  trans[)ortation,and  to  facilitate  payment  for  such  tTai«p<»''^ 
tion,  officers  ot  the  Quartermaster's  Department  may,  whenever  it  can  be  dose,  escrp: 
as  hereinafter  provided,  procure  tickets  for  the  person  or  party  to  be  transported  fr<> 
point  of  departure  to  ultimate  destination,  either  by  purchasing  same  and  payinj;!^-'' 
money  therefor  at  the  time  and  taking  the  receipt  of  the  ticket -agent  on  voocbrr 
form  14^,  Quartermaster's  Department,  hereto  annexed,  [see  paper  marked  D,]<»rt" 
issuing  a  single  request,  addressed  to  the  initial  road  for  the  entire  distance,  receipt:^: 
to  said  road  for  the  said  transportation. 

55.  Whenever  tickets  cannot  be  procured  to  ultimate  destination,  officers  will  pp- 
cure  tickets  to  farthest  point  to  which  through  tickets  can  be  obtained,  and  giv«  to  ti' 
party  to  be  transported  a  request  or  set  of  requests,  addreased  to  the  proper  oompt' 
or  companies,  for  the  remainder  of  the  distance. 

56.  Tickets  will  not  be  purchased  over  a  road  or  line  of  roads  in  whole  or  in  pwt  : 
debted  to  the  United  Srates  or  which  are  laud-grant  roads,  subject  to  dednctittn  fT^<- 
full  rates,  nor  over  any  of  the  Pacific  roads  named  in  paragraph  40  of  thisordff.:  -f 
over  any  road  with  which  a  contract  has  been  made  for  the  transportation  ai  lrs*ii» 
the  regular  through  or  local  rates,  except  at  contract  or  reduceil  prices.    Thi*:H< 
prohibit  purchasing  tickets  over  hind-grant  roads  or  over  roads  with  which  »c**fr«  ' 
has  been  made,  when  the  cost  to  the  Govi  rnmeni  is  not  greater  than  the  rates  to*l 
it  would  be  entitled  under  the  contract  or  afcer  the  deductiou  for  laud-grani.    I  m*;^ 
of  purchase  of  tickets  under  these  circumstances  full  explanation  will  be  madr  "O  • 
face  of  the  voucLer. 
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57.  Ab  circumgtances  may  occur  preventing  tlie  use  of  tickets,  all  such  nnnsed  tickets 
or  fractions  of  tickets  will  be  returned  to  the  officer  from  whom  they  were  obtained, 
and  the  proportional  value  thereof  deducted  froui  the  transportation  account  of  the 
company  issuing  the  same.  When  a  number  of  persons  or  troops  are  to  be  transported 
on  the  same  day  or  train  it  should  be  done  in  squads,  so  far  as  practicable,  and  the 
loweKt  (possible  rates  obtained,  and  a  single  request  or  set  of  requests,  unless  tickets 
are  parchased,  given  to  the  ranking  officer  or  most  responsible  person  of  the  several 
detachments.  Requests  for  *'oue  man,"  "  ten  men,"  and  the  like,  without  designating 
any  name,  are  improper. 

58.  i  o  warrant  the  granting  of  transportation,  except  in  cases  specified  by  regula- 
tions or  general  orders  published  for  general  information,  the  person  demanding  the 
Rame  should  show  an  order  from  cotnpetent  authority  requiring  the  movement,  at  Gov- 
ernment expense,  in  performance  of  public  duty. 

69.  The  origiual  order  upon  which  transportation  is  furnished,  when  not  necessarily 
required  by  the  person  presenting  it,  should  be  retained  by  the  otlicer  furnishing  the 
transportation  as  his  authority  therefor  and  tiled  as  a  part  of  the  records  of  the  post  or 
de|)ot.  In  other  cases  a  certiiied  copy  or  necessary  extract  from  the  order  should  be 
furnished  and  preserve<l  by  the  officer  as  aforesaid,  and  the  fact  that  transportation 
has  bijen  furnished  indorse<l  upon  the  order  retained  by  the  party  to  be  transported. 

CO.  "Officers  tr-»veling  on  duty  with  troops  are  t<»  be  fnrnished  transportation  in 
kind,  and  will  not  be  allowed  to  draw  mileage."     (General  Orders  No.  3,  A.  G.  O.,  1872.) 

Ul.  Department  commanders  are  authorized  to  make  such  arrangeiuents  as  will 
insure  to  honorably-discharged  soldiers  transportation  and  subsistence  to  their  homes. 
When  it  is  necessary  to  furnish  transportation  in  kind  to  points  where  access  can  be 
bail  to  a  paymjwter*  it  should  be  charged  and  deducted  on  the  final  payment  as  trans- 
portation furnished  in  kind,  but  not  as  so  much  money  on  account  of  transportation. 
In  such  cases  the  quartermaster  will  make  entry  on  the  man's  final  statements  of  the 
fact  of  such  transportation  being  furnished  between  certain  points,  but  will  not  note 
the  cost  of  the  same."     (General  Orders  No.  '24,  A.  G.  O.,  1872.) 

62.  When  transportation  is  required  to  any  given  point  and  return,  the  request  for 
return  transportation  or  tickets  should  be  obtained  at  that  point,  provided  it  can  be 
there  procured;  otherwise  the  quartermaster  will  issue  two  sets  of  requests,  unless 
tickets  are  procured — one  set  for  use  to  place  of  destiuation,  the  other  for  return 
tranH[>ottati<m.  * 

KJ.  Upon  the  request,  and  voucher  if  tickets  are  purchased,  all  the  facts  should  be 
present-ed  necessary  to  enable  the  paying-officer  to  decide  as  to  the  regularity  or  pro- 
priety of  issuing  the  same.  Should  it  appear  to  the  paying-officer  that  transportation 
has  been  improperly  furnished  by  the  issuing* officer,  payment  for  the  service  will  be 
made  to  the  carrier,  it  being  understood  that  performance  of  service  upon  a  regular 
request  eDtitles  the  carrier  to  payment,  and  all  the  facts,  with  the  request  or  voucher 
inclosed,  (a  copy  being  retained  by  the  officer  in  place  of  the  original,)  will  be  reported 
to  the  Quartermaster-General,  that  the  officer  issuing  the  same  may  be  held  responsible. 

64.  The  necessities  of  the  service  require  that  requests  of  the  kind  herein  provided 
for  shoald  be  issued.  Railroad  companies  are  therefore  requested  to  receive  them  from 
the  party  to  whom  they  are  issued,  and  to  instruct  their  agents  and  conductors  to  that 
effect ;  and  officers  of  the  Quartermaster's  Department  are  instructed  to  make  prompt 
payment  for  the  service  rendered. 

65.  Blank  books  of  requests  will  be  issned  from  the  office  of  the  Quartermaster-Gen- 
eral to  the  chief  quartermaster  of  each  department,  to  be  by  him  furnished  to  each 
officer  under  his  orders  entitled  to  issue  the  same.  These  blank  requests  will  be  num- 
bered and  registered  in  the  office  of  the  Quartermaster-General  in  such  manner  that 
there  will  never  be  two  requests  of  the  same  number  and  series  in  circulation  ;  they 
will  be  charged  to  the  chief  quartermaster  to  whom  sent,  who  will  receipt  and  be  held 
responsible  therefor,  and  who  will  in  like  manner  charge  and  hold  responsible  his 
subordinate  officers.  On  exchange  of  posts,  or  on  transfer  to  another  officer,  like 
receipts  must  be  taken  and  forwarded  to  the  chief  quartermaster  of  each  department. 
Care  should  be  taken  at  all  times  to  keep  on  hand  a  sufficient  supply  of  these  blank 
requests. 

t)6.  The  marginal  register  should  contain  the  substance  of  the  request  issned,  and 
will  be  preserved  as  a  part  of  the  permanent  records  of  the  post. 

67.  Within  ten  days  after  the  end  of  each  month,  concise  reports  will  be  made  to  the 
department  quartermaster  of  the  number  of  requests  received,  issued,  transferred,  can- 
celed by  error,  (all  which  canceled  papers  must  accompany  the  report,)  and  the  number 
remaining  on  hand,  which  reports,  with  an  abstract  of  all  requests  received,  issued, 
transferred,  canceled,  and  remaining  on  hand  in  the  department,  will  be  by  him,  as 
<*oon  as  possible,  transmitted  to  the  office  of  the  Quartermaster-General,  under  envelope 
indorst'd  on  »he  margin  "Transportation  branch." 

6H.  Quarterly  reports  will  be  made  to  the  Quartermaster-General  of  all  transporta- 
tion furnished,  as  required  by  general  orders  No.  64,  A.  G.  O.,  1871.    "  Form  4." 
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69.  Whenever  it  shall  become  necessary  for  troops,  military  supplies,  orper^^:: 
the  military  service  of  the  United  States  to  pass  on  pnblicduty  over  a  torapike^n'.:' 
or  ferry  authorized  to  collect  tolls  or  ferriage,  the  officer  in  command  of  snch  trooin  ? 
in  charge  of  such  persons  or  supplies,  will  apply  to  the  officer  of  the  Qoaitenn-Wrr^ 
Department,  at  the  most  convenient  station,  for  requests  upon  the  turnpike,  biidi?^ -• 
ferry;  and  accounts  accruing  for  such  service,  accompanied  by  such  reqoestM; Jj 
receipted,  will  be  presented  to  the  nearest  disbursing-quartemiaster  foT^nlmi' 
Whenever  it  is  impracticable  to  obtain  the  requests  of  a  qnartemiaster,  theptm  i 
charge  of  the  party  passing  over  such  turnpike,  bridge,  or  ferry  will  give  •  cemcr/' 
for  the  services,  setting  forth  the  number  and  description  of  persons,  MdqnaD!::; 
and  character  of  supplies  passed,  the  rates  to  be  allowed,  and  that  thetnveli^K 
public  duty.  Before  payment  of  such  accounts,  the  disoursing-qnartamiajter  *i: 
satisfy  himself  that  the  rates  charged  do  not  exceed  the  authortz^  ora$aali»'" 
rates,  and  that  the  indebtedness  was  incurred  on  Government  ac«onnt,  and  vwo"** 
sary  ifor  the  public  service.  Payments  may  be  made  at  the  authorized  or  asnil  pi.  > 
rates,  unless  a  more  favorable  special  arrangement  can  be  made. 

70.  All  orders,  circulars,  rules,  and  regulations  governing  the  transportation  of  U«t 
and  public  property,  in  conflict  with  this  order,  are  hereby  revoked.  Forms  X#- 
17,  Iri,  and  19  of  this  order  [see  papers  marked  E,  F,  G,  and  H]  will  supersede  and  tit. 
the  place  of  forms  Nos.  15,  17,  18,  and  19,  published  in  General  Orders  !fo.68,A.o.". 
series  of  1871. 

71.  It  is  made  the  duty  of  commanding  officers  of  posts,  and  inspectors,  tose*  iti* 
these  regulations  are  properly  carried  out,  and  that  tiie  record-books  are  kept  in  p^'- 
order,  and  the  entries  properly  made,  that  the  objects  of  their  use— viz,  to  secure  fci. 
correct,  and  permanent  records  of  all  transportation  to  and  from  posts,  depots, 4c- 
be  attained. 

By  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEfD. 

Official: 

A98i8tant  A^utant-G^t^ 
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Table  qf  land-grant  rat  roads  in  the  United  States,  ^c. — Continaed. 
Laws  (extracts  therefh>in)  relative  thereto. 


•§{  Date  of  laws. 


1  ;  June  3, 1856 
i  Apr.  10, 1867 


2 'July    1,1864 


3  ,  July  37, 1866 
I  Apr.  SO,  1871 


1:1 


4    Jane  10, 18S9  i  10 
Jane   5,1863     12 

i  I 

1856  11 
1864  I  13 
1864  I  13 


»    May  15, 

iJane  % 
July  a, 
Mar.  3. 
Apr.  10, 
May  6, 
I  May  15, 
'Jnoe  2, 
'  Jane  3^ 
•  Apr.  SS, 
>  May  ao, 


1865 
1869 
1870 
1656 
1864 
1856 
1863 
1868 


8  Jnne  3, 1856  '  11 
July    5,1869    IS 

!Mar.   3,1865     13 

9  May  15. 1856  <  11 
I  June  3,1864    13 

10  Jnly  1, 1869  }  13 
jQly    3, 1864  I  13 

'  Mar.  3, 1865  ,  13 
Jaly  3,1866  14 
Apr.  10, 1869     16 

,May    6,1870    16 


1  SameaaNo.10 


772 


393 

19 


9 

95 

364 

573 

54 

118 

9 

95 

20 

618 

853 

91 


9 

95 
469 
356 
504 
79 
56 
121 


Conditions  of  grant  so  far  as  relates  to  the  nse  of  the  road  by  the  United 
States. 


"Said  railroad  shall  be  and  remain  a  public  highway  for  the  use  of  the 
Goremment  of  the  United  States,  free  from  toll  or  other  charge  upon  the 
transportation  of  any  property  or  troops  of  the  United  States.^'— (J.eC 
June  3, 1856,  section  3.) 

"  Said  railroad  shall  be  and  remain  a  pnblic  highway  for  the  nse  of  the 
Government  of  the  United  States,  free  from  toll  or  other  charge  npon  the 
transportation  of  any  property  or  troops  of  the  United  States.*^— (See- 
Hon  3.)  "And  bt  it  further  enacted.  That  said  Atlantic  and  Ptciflc  Railroad^ 
or  any  part  thereof,  shall  be  a  post-route  and  military  road,  subject  to  the 
use  of  the  United  States  for  postal,  military,  naval,  and  all  other  Govern- 
ment service,  and  also  subject  to  such  regulations  as  Congress  may  im> 
pose  restricting  the  charges  for  such  Government  transi>ortation."— (Act 
July  37. 1866.  ttction  11.) 

''And  be  it  further  enacted.  That  the  directors  of  said  company  shall 

*  *  *  from  time  to  time  fix,  determine,  and  regulate  the  fares, 
tolls,  and  charges  to  be  received  and  paid  for  transportation  of  persons  and 
property  on  said  road,  or  any  part  thereof." — (Section  13.) 

*' Provided,  That  said  company  shall  not  charge  theGrovemment  higher 
rates  than  they  do  individuals  for  like  transportation  and  telegraphic 
service."— (/Stfction  5.) 

"And  the  said  railroad  shall  be  and  remain  a  public  highway  for  the 
nse  of  the  Goverment  of  the  United  States,  free  from  toll  or  other  charge 
upon  the  Iransjiortationof  any  property  or  troops  of  the  United  States." — 
(Act  o/Juw  10, 1859.) 

"And  the  said  railroad  shall  be  and  remain  a  public  highway  for  the 
nse  of  the  Government  of  the  United  States,  free  from  toll  or  other  charge 
upon  the  transportation  of  any  property  or  troops  of  theUnited  States  " — 
{Act  o/lfayl5, 1856.) 

Same  as  No.  5. 

"And  the  said  railroad  shall  be  and  remain  a  public  highway  for  the 
use  of  the  Government  of  the  United  States,  free  from  toll  or  other  charge 
upon  the  transportation  of  anv  property  or  troops  of  the  United  States.'*-- 
{AtA  June  3, 1873.) 

"And  the  said  railroad  shall  be  and  remain  a  pnblic  highway  for  the 
nse  of  the  Government  of  the  United  States,  tn»  from  toll  or  other  charge 
npcn  the  transportation  of  any  property  or  troops  of  the  United  States.*^-- 
(AetJun«  3. 1856.) 

Same  as  No.  5.  * 

"And  he  ii  further  enacted.  That  the  grants  aforesaid  are  made  upon  the 
condition  that  said  company  *  *  *  ghall  keep  said  railroad 
and  telegraph  line  in  repair  and  use,  and  shall  at  all  times  transmit  dis- 
patches over  said  telegraph  line,  and  transport  mails,  troops,  monitions 
of  war,  supplies,  and  public  stores  npon  said  railroad  for  the  Government, 
whenever  required  to  do  so  by  any  Department  thereof,  and  that  the 
Grovemment  shall  at  all  times  have  the  preference  in  the  nse  of  the  same 
for  all  the  purposes  aforesaid,  (at  fair  and  reasonable  rates  of  compensa- 
tion, not  to  excee<l  the  amounts  paid  by  private  parties  for  the  same  kind 
of  service ;)  and  all  compensation  for  services  rendered  for  the  (rovernment 
shall  be  applied  to  the  payment  of  said  bonds  and  interest  until  the  whole 
amount  is  fully  paid."— (Act  of  July  1, 1863,  etetUm  6.) 

"And  he  it  further  enacted.  That  whenever  it  appears  that  the  net 
earnings  of  the  entire  road  and  telegraph,  inclndins  the  amount  allowed 
;  for  services  rendered  for  the  United  States,  after  deducting  all  expendi- 
j  tnres,  including  repairs,  andf  the  furnishing,  running,  and  managingof  said 
road,  shall  exceed  ten  per  centum  upon  its  cost,  exclusive  of  the  five  per 
centum  to  be  paid  to  the  United  States,  Congress  may  reduce  the  rates 
of  fare  thereon,  if  unreasonable  in  amount,  and  may  fix  and  establish  the 
same  by  law,  *  *  *  and  may  at  any  time,  having  due  regard 
for  the  rights  of  said  companies  named  herein,  add  to,  alter,  amend,  or 
repeal  this  act."— (/bid.,  etcHon  18.) 

*  *  *  "And  that  only  one-half  of  the  compensation  for  services 
rendered  for  the  Government  by  said  companies  shall  be  required  to  be 
applied  to  the  payment  of  the  \>ond8  issued  by  the  Government  in  aid 
of  the  construction  of  said  roads."— (Act  ^  July  3, 1864,  eeetion^.) 

"And  he  it  further  enacted.  That  the  several  companies  authorised  to 
construct  the  aforesaid  roads  (Union,  Central,  Western,  Kansas,  and  Den- 
ver Pacific  and  Sioux  City  and  Pacific)  are  hereby  required  to  operate 
and  use  said  roads  and  telegraph  for  all  purposes  of  communication, 
travel,  and  transportation,  so  far  as  the  pnblic  and  the  Government  are 
concerned,  as  one  continuous  line ;  and,  in  such  operation  and  use.  to  aflTord 
and  secure  to  each  equal  advantages  and  facilities  as  to  rates,  time,  and 
transportation,  without  any  discrimination  of  any  kind  in  flavor  of  th» 
road  or  business  of  any  or  of  either  of  said  companies,  or  adverse  to  the 
I  road  or  business  of  any  or  either  of  the  others."— (ifrui.,  »«t»onl5.)^^^^^T^ 
.       Same  as  Now  10— Central  Pacific  Digitized  by  VjOOV  IL 
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Table  of  land-grant  railroads  in  the  United  States,  ^c^Contloaed. 


12 


18 


19 


21 


84 


Date  of  laws. 


July  25, 1866 
July  25, 1866 
Apr.  10.  1869 


Same  as  No.  10 
Feb.  9, 1853 
July  25, 1866 
Mar.  3, 1869 
May    6.1870 


Julv 
July 
May 
July 
Mar. 


1, 186> 
2. 1864 
7, 1866 
3,1866 
3,  1861* 


May  17,1856 


June 
Feb. 
Julv 
Mar. 
June 
June 
Mar. 
June 
Mar. 
July 
July 


3. 1856 
17, 1865 
3.1866 
3, 1871 

3,  1856 
7, 1861 
3. 186.'> 

10. 1852 
6. 1^^6-2 

4.  \mti 
13,1866 


Sept  20, 1850 


Sept  20. 1850 
Sept.  15, 1856 
June  2,1864 
Mar.  2,186-1 
June  3,1856 
July  3.1866 
Mar.  2, 1667 
Mar.    3,1871 


May  17.1856 
Same  as  No.  in 
Feb.  9,1853 
July  28, 1866 
Apr.  10. 1869 
Mar.  8,1870 
May  15,1864 
July  13,1866 
July  13,  1866 


11 


239 
80 
47 


155 
338 
349 
376 


489 
356 
355 

79 
324 

15 


21 
569 

78 
1582 

21 

119 

530 

8 

614 

87 

87 


466 


466 
9 

95 
38 
21 
78 
425 
586 


155 
338 
46 
76 
64 
93 
97 


Conditions  of  grant  so  far  as  relates  to  the  use  of  the  road  by  Xiv  T* 
Statea. 


"And  be  it  further  enacted.  That  the  grants  aforesaid  ar»  mtl-  .:•' 
the  c>mditioQ  that  the  said  companies  shall  kt^p  said  railrosti  >     " 
graph  iu  repair  and  nHr\  and  shall  at  all  times  trao«port  tb»  mt.N  '  ' 
said  railroad,  and  transmit  dispatches  by  said  tt^legraph  line  for :  v  . 
ernment   of   the  United  States,  when  requir«»d  so  to  do  by  «c\  I' '  " 
ment  thereof,  and  that  the  Government  shall  at  all  times *fal^«'l^' 
orence  iu  the  use  of  said  railroa  1  and  telegraph  therefor  st  fi  r  r\" 
H«)ujii»le  rat^^s  of  compensation,  not  to  exceed  ihn  r^iew  piiiibv  p-  ■■ 
parties  for  the  same  kind  of  service.     And  said  railnvMl  shall  b'  < 
main  a   public  highway  for  the  use  of  the    OoremmfDt  of  thf  " 
States,  free  of  all  tollor  other  charges  upon  the  transporutmo  «• 
property  or  troopn  of  the  Uuited  Static  ;  and  the  same  shill  i--  'i-  ■ 
ported  over  said  road  ai  the  cost,  chiirg**.  and  expense  of  thectrjr   .• 
or  companie--*  owning  or   operating  the  same,  when  so  reiiu.r«i  <.. 
Government  of  the  United  states."— (^cf  July  2.%  IH66.  uctioit  .*» » 

Same  as  Xo.  10. 

"And  the  said  railroad  and  branches  ahall  be  and  remain  i  p<i  >'      : 
way  for  the  use  of  Government  of  the  United  States,  free  fnva  i 
other   charge  upon  the  transportation  of  any  property  or  troopi  •: 
Uuited  States."— (Acf  of  Fehrutry  9.  185J,  teet'ion  4.) 

''Afui  provided  further.  That  all  property  and  troops  "f  th>-  T*  • 
States  Hhall  at  all  times  b«»  transported  over  said  railroad  and  b'-' 
at  the  cuHt.  rharge.  and  expense  of  the  company  or  corporalirja  >■•.- . 
or  operating  said  road  and  branches  respectivelv,  when  so  r^..  •  ^ 
the  (fovernment  of  the  United  Stat«M," — {Art  of  July 'li,  1'*^  *'"  - 

Same  as  No.  10.  except  that  as  tht'  company  received  oo  U'''.«  * 
the  United  States,  it  is  entitled-tfl  riMjeive  the' full  amoaot  earii-i  • 
tran^portut ion  for  the  United  State;*. — {See  decitsion  of  See«nii  G«f'' 
of  the.Treagury.  April  21,  1871,  Xo.  102,  Q.  M.  Q.  0 ,  1871.) 

"And  the  aaid  railroad  shall  be  and  renain  a  public  hizhway  Ur"^-  " 
of  the  Government  of  the  United  States,  free  from  toll  or  othrr-'i"; 
upon  the  transportition  of  any  property  or  troops  of  the  Uoitei  Sui-«.  - 
{Section  3.) 

Same  as  No.  8. 


Same  as  No.  8. 


Same  as  No.  4. 


"And  the  said  railroad  shall  be  and  remain  a  public  highvar  forib*** 
of  the  (jovernment  of  the  United  States,  frvs  of  all  toll  or  other  fbirt* 
upon  the  transportation  of  any  property  or  troops  of  the  UoiteJ  >»*'*• 
and  the  same  shall  at  all  times  be  transported  at  the  cost,  chars*,  a^  '^^ 
pense  in  all  respects  of  the  oomp  iny  or  corporation,  or  their  »iicff»«''> '" 
assigns,  h  iving  or  receiving  the  ooueflts  of  the  Land  grants  herein  ibm'  - 
{Act  of  July  4,  1866,  Bection  3.)  ^ 

"And  the  said  railroad  and  branches  shall  be  »nd  remaiD  a  pokhc  v^- 
way  for  the  use  of  the  Government  of  the  United  Stat«a.  free  fma  tc.  ^ 
other  charge  npon  the  transportation  of  »ny  property  or  troop*  ^  ''** 
United  States."— (Section  4  ) 

Same  as  No.  31. 

Same  as  No.  5. 

"And  the  aaid  railroad  shall  be  and  remain  apablic  highway  far  tb««*( 
of  the  Government  of  the  United  States,  free  from  toll  or  oth^c&a'« 
upon  the  transportation  of  aoy  property  or  troops  of  the  United  SiaM* 
{Act  qfJune  3, 1856,  section  3.)  . 

"And  proffided  further.  That  the  road  mentioned  in  the  first  ttea* 
thisaot— Amboy,  Lansing  and  Travers  Bay— shall  be  and  rsmahni**- 
highway  for  the  nse  of  the  Government  of  the  United,  and  ahall  0*^ 
free  from  toll  or  other  charges,  all  property,  troops,  and  mvoitioB*'^" 
belonging  to  the  sa<ne."—(  Act  of  July  3.  1866,  tection  3.) 

''And  be  it  farther  enacted,  That  all  Uws  and  parta  of  lavaiw"^*^" 
with  the  provisions  of  this  act  are  hereby  repealed." — {Ikii^  «•**•  * 

Same  as  No.  16. 

Same  as  No.  10— Central  Paoiflo. 

Same  as  No.  14— Cairo  and  Fulton. 


"And  the  said  railroad  shall  be  and  remain  a  pablio  higfavay  ^^J? 
of  the  Government  of  the  United  States,  free  from  all  touor  olP^'^ 
upon  the  transportation  of  any  property  or  troops  of  the  Unite*  Stat**  * 
(Act  of  May  15, 1864,  eection  5.) 
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■=    Date  of  laws.  I 
'?,  I 

21    Mar.    3. 1863  ' 
Apr,    9,  Irni 


Sept.  20, 1850 
May  17,  lr«»ti 
•June  '.\,  IS.tO 
Yi'h.  9.  11*53 
July  *2h,  le6« 
Jium  3.  iHSfi 
J  lino  IK  li?f»4 
Mar.  3, 1^6:) 
M;u  -iO,  IfCri 
Jnlv  1,  1864 
July  26.  Ie66 


:W    Jnlv  25,1866 


Conditions  of  grant  ao  far  as  relates  to  the  ase  of  the  road  by  the  United 
Sutes. 


^    ! 

77*2  ] 

5 


37 

Mar.    3,  la-ST 

11 

195 

Mar.    3.  IrUr, 

13 

5-2fi 

July  13,  1S66 

14 

97 

> 

May  Ulri64 

13 

7-2 

ar» 

June    3,1856 

11 

20 

40 

Jane    3.  18.16 

11 

18 

June  H,  1870 

16 

277 

41 

June    3,1856 

11 

Irt 

H 

Mar.    3,1871 

16 

573 

43 

July    2,1864 

13 

365 

Mar.    2,1866 

14 

355 

Julv     l,l86d 

15 

255 

Mar.    1,1869 

15 

346 

Apr.  10, 1869 

16 

-57 

May  31. 1870 

l(j 

3"Ic 

43^  SameasNo.  12 
«  May  4,1870 
45  May  17, 1856 
4e  June  10, 1852 
.  Mar.  6, 1862 
Jane  5,1862 
47    July    3,1866 


June  3,1856 
Mar.  3,1867 
Mar.  3,1871 
Jane   3, 1856 


466 

15 

17 

155 

338 

21 

137 

5-20 

252 

3;« 

2l?9 


14       236 


94 

15 

8 

614 

422 

94 


"And  the  said  railroad  shall  be  and  remain  a  public  highway  for  the  ase 
of  th(^  Government  of  the  United  States, free  from  all  toll  or  other  charge 
npon  th«  tranH[>ortation  of  an  v  property  or  troops  of  the  United  States." — 
{Act  of  March  3,  1863.  aection  3.) 

Same  as  No.  21 — Illinois  Central. 

Same  as  No.  16. 

Same  as  No.  1 . 

Same  as  No.  14. 

Same  as  No.  8. 


''Provided,  That  said  railroad  shall  be  a  public  highway,  and  shall 
transport  troops  and  munitions  of  war  of  tho  United  States  free  of 
charge," — {Act  of  July  1,  1?>H4.  mection  1.) 

''And  he  itfuither  enacted.  That  tbe  grant  of  lands  hereby  made  is  upon 
condition  that  said  company,  after  the  construction  of  its  road,  shall  keep 
it  in  repair  and  use,  and  shall  at  all  times  transport  troops,  munitions  of 
war,  supplies,  and  public  stores  upon  its  road  for  tho  Government  of  the 
United  States,  free  from  all  cost  or  charge  therefor  to  the  Government, 
when  required  to  do  so  by  any  Department  thereof."— (iic<  o/ JuZy  26, 
18(»6.  seeiion  3.) 

"And  be  U  further  enacted.  That  tho  grant  of  lands  hereby  made  is  upon 
the  condition  that  said  company,  after  the  construction  of  its  road,  snail 
keep  it  in  repair  and  use,  and  tiiat  (it  will)  at  all  times  be  in  readiness  to 
transport  troojis.  munitions  of  war.  bupplies.  and  public  stores  upon  Ita 
road  for  the  Government,  when  required  to  do  so  by  any  Department  there- 
of, at  the  cost,  cbartre,  and  expense  of  said  company.'' — {Section  3.) 

"And  tbe  s;iid  railroad  shsll  be  and  remain  a  public  highway  for  the  use 
of  the  Government  of  tho  United  States,  free  from  toll  or  other  charge 
upon  the  tranMportation  of  any  property  or  troops  of  the  Unite<l  States."— 
{Aeig  of  March  3,  1857.  «pc(ton  3.  and  March  M.  1H65,  section  5.) 

•*  And  the  said  railroad  shall  be  and  remain  a  public  highway  for  the  use 
of  the  Giivernment  of  the  United  States,  free  of  all  toll  or  other  charges 
upon  the  transportation  of  any  property  of  the  United  States."- (&c- 
tion  3.) 

Same  as  No.  7. 

"And  the  said  railroad  shall  be  and  remain  a  pnblic  highway  for  the  use 
of  the  G<»vernment  of  the  United  States,  free  from  toll  or  other  charge 
npon  the  transportation  of  any  propc^rty  or  troops  of  the  United  States,'^ 
{Act  of  June  3,  1856.  section  3.) 

Same  as  No.  40. 

Same  as  No.  61— Texas  and  Pacific  Railroad.— (iSMeet{on«  10  and  22.) 

"And  be  it  further  enacted.  That  said  Northern  Pacific  Railroad,  or  any 
part  thereof,  shall  be  a  post-route  and  a  military  road,  subject  to  the  use 
of  the  United  States  for  postal,  military,  naval,  and  all  other  Government 
service,  and  .also  subject  to  such  regulations  as  Congress  may  impose  re- 
s'rV'iTi!::  the  charges  for  such  Government  transportation."— (Acfo/ July 
2,  id64,  »eetion  11.) 

"And  be  it  further  enacted^  That  the  directors  of  said  company  shall 
I  *  *  *  from  time  to  time  fix,  determine,  and  regulate  the  fares,  tolls,  and 
charges  to  be  received  and  paid  for  transportation  of  persons  and  property 
I  on  said  road,  or  any  part  thereof."— (/&ia.,  »eetion  12.) 

"Provided,  That  said  company  shall  not  charge  the  Government  higher 
rates  than  they  do  individuals  lor  like  transportation  and  telegraph  aery- 
ice  "—(/Wd.,  section  5.) 

Same  as  No.  12. 

No  conditions. 

Same  as  No.  16. 

Same  as  No.  4. 

"Provided,  That  said  company  shall  not  charge  higher  rates  to  the  Gov- 
ernment, its  officers  or  agents,  than  they  do  individaals  for  telegraphic 
serxice,  and  that  the  saia  railroad  shall  be  and  remain  a  public  highway 
for  the  use  of  the  Government  of  the  United  States,  free  of  all  toll  or  other 
charge  npon  the  transportation  of  any  property  or  troops  of  the  United 
States,  and  the  same  shall  be  transported  over  said  road  at  the  cost,  charge, 
and  expense  of  the  corporation  or  company  owning  or  operating  the  same 
when  required  by  the  United  States  to  do  so."— (^KSfion  4.) 

17  I      Same  as  No.  1. 
900 
580 

17  I     Same  as  No.  1. 
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57 


58 


Date  of  laws. 


July    4,1866 


Mar.  3,1857 
May  13. 1864 
Jaly  3,1866 
July  1, 1862 
July  12,  1864 
Mar.  3.1857 
July  12, 1-62 
Mar.  3,1865 
July  3,1866 
Mar.  3,1871 
Saniea«No.53 
SameasNo.  54 
July  23, 1866 


Mar.    2,1867 


July  27, 1866 
July  25. 1868 
June  28, 1870 
Mar.  3,1871 
July  4,1866 
Mar.   3,1871 


Deo.  13,1870 


SameaaKo.  10 
Aug.  11, 1856 


Mar.  3,1857 
Mar.  3,1865 
Jnne  3,1856 
May  5.1864 
July  15. 1868 
May  .5. 1864 
June  21, 1866 


14 


16 


83 


195 
72 
97 
489 
363 
195 
624 
526 
97 
588 


548 


292 
187 
382 
573 
87 
573 


395 


30 


195 

526 
20 
66 

257 
66 

360 


Conditions  of  grant  so  far  as  relates  to  the  use  of  the  road  by  tb«  Ui  t 
Sutes. 


"And  be  it  further  enacted.  That  wld  railroad  shall  be  and  rniiftic  t>-  - 
lie  highway,  so  far  as  the  s  ime  may  be  construcc«^  under  thii  art  r<  *  * 
use  of  the'  G<weriiment  of  the  Uiiited  States,  free  of  all  toll  «r  <>: 
charges  upon  the  transpi^rtation  of  any  property  or  troop«  of  tbc  F-  '• 
States,  and  at  tbe  costs  in  all  respects  of  said  railroad  oompsny.'-  vr 
fion4.) 

Same  as  No.  37. 


Same  as  Na  10— Central  Pacific. 
Same  as  No.  37. 


Same  as  No.  53. 

Same  as  No.  53. 

"And  be  U  further  enacted,  That  the  grant  of  tbe  lands  hereby  ■»*  • 
upon  the  condition  that  said  company,  after  the  constractioo  ot  it-r** 
shall  keep  it  in  repair  and  use.  and  shall  at  all  times  be  in  vtaAv^'*' 


transj)ort  troops,  munitions  of  «rar,  supplies,  and  public  storv*  ai»'  ^ 
road  for  the  Government  when  required  to  do  so  by  any  Departneot  ibr  •*< 
the  Goverument  at  all  times  having  the  preference  in  the  use  of  th-  r^fc. 


for  all  thn  purposes  aforesaid  at  fair  and  rea<«onable  rates  of  coinpri«'^ 
not  exceeding  that  paid  by  private  individuals,  or  the  averif^  p& -- " 
like  services  on  other  roaA».— (Section  3.) 

"And  be  it  further  enacted.  That  said  Stockton  and  CopperopMn  &■■ 
roa<l,  or  any  part  thereof,  shall  be  a  post-roate  and  military  rulrtuc  • 
ject  to  the'  use  of  the  (Tuited  States  for  postal,  military.  navdLas.  »■ 
other  Government  service,  and  also  subject  to  such  regulations  saC^rr** 
may  impose  restricting  the  charges  for  sncb  Government  traa<|>>«u' 
and  all  troops  and  munitionaof  war  of  the  United  States  shall  betnesp^"- 
over  said  railroad  free  of  all  expense  or  charge  to  the  Go  vemmeot  xh^f^' 
whenever  the  same  shall  be  required  by  the  Government  of  thr  f-  'a 
States."- (S<?c«on  8.) 

Same  as  No.  3.- (Act  July  27,  1866,  tectum  18.) 

Same  as  No.  58. 

Same  as  No.  20. 

*'  That  the  Texas  and  Paciflo  Railroad  Company  shall  be.  and  it  ub^ 
by  declared  to  be,  a  military  and  post  road,  and  for  the  pnrpos*  of  it<rX 
the  carrying  the  mails.  tn>opi,  mnnitions  of  war,  suppli<N^sod  <^^ 
the  Uaited  States,  no  actor  the  company  nor  any  law  of  snr  '^^  ^ 
Territory  shall  impede,  delay,  or  pr«vent  the  said  company  fr  •inp«n*5 
ing  its  obligations  to  the  United  States  in  that  regard :  PrwidM,  Thai  ^^ 
road  shall  be  subject  to  the  use  of  the  United  States  for  posut.  mli^^ 
and  all  other  Governmental  services,  at  fair  and  reasonable  nU*  of  ♦"" 
pensation,  not  to  exceed  the  pHoe  paid  by  private  parties  for  U»«»a'»^-* 
of  service,  and  the  Government  8n4ll  at*  all  timns  have  the  peefM^^pt  >' 
the  use  of  the  same  for  tho  purpose  aforesaid." — (SeetioH  19.) 

And  provided  further.  That  the  rates  charged  for  carryiog  psasMi«p 
and  freight,  per  mile,  shall  not  exceed  the  prices  which  but  b^  ^J^'' 
Congress  for  carrying  passengers  and  freight  on  the  Union  Ps^a**- 
Central  Pacific  Railroads."— ({taction  15.) 

"And  be  it  further  enacted.  That  the  said  UUh  Central  Baflnwd^* 
a  post-route  and  a  military  road,  subject  to  the  use  of  the  Cnit*«i^u5'' 
for  postal,  military,  naval,  and  all  otherGovemment  service,  sad  i»'^ 
ject  to  such  regulations  as  Congress  may  impose  rostrieting  th«  efc«rr* 
for  snch  Government  transportation. "—f^Ssetum  S.) 

Same  as  No.  10— Central  c'acifio. 

"And  the  said  railroad  shall  be  and  remain  a  public  highway  r<9r  w  ^ 
of  the  Government  of  the  United  SUtes,  free  trom  toU  or  othjr  r^T 
upon  the  transportation  of  any  property  or  troop*  of  the  Unltsd  Suu*^  ' 
{Section  3.) 

Same  as  No.  37. 

Same  as  No.  7. 

"And  the  said  railroad  be.  and  shall  remain,  a  public  highway  f^'^ 
use  of  the  Government  of  the  United  States,  free  from  all  tell  of  '7^ 
charge  for  the  tranxportation  of  any  property  or  troops  of  tbf  l^*-'^ 
sutes."— (Ace  May  5,  1864,  teetion  6.) 
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ExtracU  from  letters  from  Ike  QuartHt-maatef-General  and  Attomey-Generalj  and  opinion  of 
the  Attorney- General  J  relative  to  land-grant  railroads. 

QrARTERMASTER-GENKRAL^S  OFFICE, 

Washington,  D.  C,  September  28, 1871. 

Sir  :  I  have  the  hoDor  to  aubmit  the  following  questiona  in  relation  to  '^  laud-grant 
railroads,"  and  request  that  the  opinion  of  the  Attorney-General  be  had  thereon,  to  wit : 

What  portion  of  a  railroad,  to  aid  in  the  couBtruction  of  which  a  grant  of  land  has 
been  made  by  Congress,  shail  be  considered  a  land-grant  railroad  for  purposes  of  mili- 
tary transportation;  or,  to  state  it  in  another  manner:  What  portion  of  the  road, 
auder  the  laws  of  Confess,  must  be  considered  "  a  public  highway  for  the  use  of  the 
Gu\->?riimcut  of  the  United  States,  free  from  toll  or  other  charge  upon  the  transporta- 
tiuii  of  the  property  and  troops  of  the  United  States;"  the  whole  road  for  which  the 
grant  is  made,  as  specified  in  the  statute,  or  only  that  portion  of  it  along  which  the 
lamlti  have  been  selected  t 

Fur  instance,  by  the  act  of  September  20,  1850,  (U.  S.  Stats.,  vol.  9,  466,)  land  was 
granted  to  the  States  of  Alabama  and  Mississippi  to  aid  in  the  construction  of  a  rail- 
road (Mobile  and  Ohio)  from  the  mouth  of  the  Ohio  River  to  the  city  of  Mobile,  Ala. 
Every  alternate  section  of  land  designated  by  odd  numbers,  for  six  sections  in  width 
on  each  Hide  of  said  road,  not  sold,  pre-empted,  or  otherwise  disposed  of,  is  set  apart 
for  that  purpose;  and  in  case  it  shall  appear  when  the  road  is  located  that  any  of  the 
landrt  have  been  sold  by  the  United  States,  then  it  shall  be  lawful  for  the  agent  ap- 
pointed by  the  governor  of  the  State  to  select  from  the  lands  most  contiguous  to  the 
sections  '  above  specified  so  much  in  alternate  sections,  or  parts  of  sections,  as  shall  be 
equal  to  such  lands  as  the  United  States  have  sold. 

The  act  provides  *•*•  that  the  lands  hereby  grnnred  'shall  be  applied  in  the  construo- 
tion  of  the  road,'  >»     *     •     #      u  j^^^  shall  be  disposed  of  only  as  the  work  progresses." 

It  further  provides  ''  that  the  said  lands  hereby  granted  lo  the  said  State  shall  be 
sahject  to  the  disposal  of  the  legislature  thereof,  for  the  purpose  aforesaid  and  no  other  ; 
and  the  said  railroad  shall  be  and  remain  a  public  highway  for  the  use  of  the  Government  of 
the  rnited  States^  free  from  toll  or  other  charge  upon  the  transportation  of  any  properly  or 
troops  of  the  United  St^ites" 

The  whole  length  of  the  road  from  Mobile,  Ala.,  to  Columbus,  Ky.,  its  northern 
termiLUH,  is  472  miles;  the  distance  through  the  States  of  Alabama  and  Mississippi, 
.TC{  miles;  while,  as  appears  from  the  records  of  the  General  Land-Office,  lands  were 
selected  for  the  benefit  of  the  company  for  only  a  portion  of  that  distance,  viz,  227 
miles  ;  and  the  question  is.  vhat  portion  of  the  road  is  a  public  highway  for  the  use  of  the 
Government  of  the  United  States j  free  from  toll  or  other  charge  upon  the  transportation  of  the 
property  and  troops  of  the  Unitid  Slates — the  whole  of  it  so  far  as  built,  472  miles;  or  that 
portion  of  it  through  the.  States  of  Alabama  and  Mississippij  333  miles;  or  only  that  portion 
of  it  along  whieh  the  lands  were  selected,  227  miles  t 

It  will  be  seen  that  the  grant  is  to  the  States  of  Alabama  and  Mississippi,  to  aid  in 
the  construction  of  a  railroad  from  the  mouth  of  the  Ohio  River  to  the  dty  of  Mobile,  Ala, — 
Dot  for  a  part  of  that  distance — and  that  the  railroad  shall  be  and  remain  a  public  high- 
way, &c. 

"So  grant  is  made  to  the  States  of  Tennessee  and  Kentucky,  through  which  the  road 
rnuM. 

Congress  did  not  undertake  to  grant  any  specific  number  of  sections  of  acres  of  land, 
nor  did  it  make  the  grant  for  any  particular  part  of  the  road.  The  grant  is  of  the  un- 
Mtld,  odd-numbered  sections  not  reserved  or  disposed  of,  or  an  equal  quantity  from  the 
alternate  sections.  If,  however,  the  alternate  sections  have  been  disposed  of,  or  any 
namber  of  them — and  it  was  well  known  that  large  tracts  of  the  public  lands  had  been 
disposed  of — the  company  did  not  get  the  full  number  of  acres  that  it  would  had  they 
not  been  disposed  of;  and  yet  the  statute  is,  that  "the  railroad  shall  be  and  remain  a 
public  hit(hway." 

The  Commiiisioner  of  the  General  Land-Office,  in  his  annual  report  for  the  year  end- 
ing 30th  June,  1870,  says  that  there  has  been  certified,  for  the  benefit  of  the  Mobile  and 
Ohio  Railroad  Company,  l,lb6,6^S-^ff  acres,  and  that  the  quantity  inuring  under  the 
grant  is  1,240,040  acres.  «.#»*•*•• 

Another  case  « ill  illustrate  the  matter  more  fully :  By  the  act  of  July  25, 1866,  (U.  S. 
Stats.,  vol.  14,  236,)  lands  were  granted  to  the  State  of  Kansas  to  aid  in  the  const  mo- 
tion.of  a  railroad  (Kansas  and  Neosho  Valley — uow  the  Missouri  River,  Fort  Scott  and 
Gulf  Railroad)  from  the  eastern  terminus  of  the  Union  Pacific  Railroad,  eastern 
division,  southwardly,  so  as  to  effect  a  junction  at  Red  River  with  a  railroad  now 
being  constructed  from  Galveston  to  Red  River  in  Texas ;  and  it  is  provided  *'  that  the 
grant  of  lands  hereby  made  is  upon  condition  that  said  company,  after  the  construction 
of  the  road,  shall  keep  it  in  repair  and  use,  and  that  it  will  at  all  times  be  in  readiness 
to  transport  troops,  munitions  of  war,  supplies,  and  public  stores  upon  its  road  for  the 
G<»verpment,  when  required  to  do  so  by  any  Department  thereof,  at  the  cost,  charge, 
and  expense  of  said  company."  t 
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The  road  is  coiistrncted  to  tbe  south  boundary  of  the  Stat-e  of  KaDHas,  159  kl^?  ^•■ 
the  State  ia  authorized  to  Hflfct  i^very  s<»ctioii  of  land  or  partK  thiTmif  de«.igiAf«-l  '. 
odd  numbers,  to  the  exti-nt  of  ten  Mrrtions  p»*r  mile  «»n  each  »ide  of  said  n*«:."  * 
selected  within  twenty  miles  of  t\u*  line  of  Haid  roail ;  and  in  rii.'*e  any  of  saiii  »'l1» 
have  been  sold  by  the  United  States,  other  lands  equal  in  quantity  ean  b«^  j^Imv 
but  thisottice  iH  informed  that  it  will  receive  but  a  small  portion  of  the  lands  grr'* 
owing  to  the. settlement  of  the  same  within  the  twenty-mile  limit. 

Now,  the  question  arises,  is   the  company  required   to  trauH()ort  the  trrt«>p*  .' 
property  of  the  United  States  over  the  wh(>le  road,  or  only  a  part  of  it:  and  if"-. ,  . 
part  of  it,  what  part  ? 

The  Commissioner  of  the  General  Land-Office,  in  a  letter  to  this  office,  dat«^l  "^  -^ 
tember  13,  1871,  says:  "The  grant  of  lands  by  Congress  to  the  above  road  •*!■«  ' 
general  application  to  the  road,  and  not  of  any  specific  part,  and,  therefore,  thr  iv«  .  •- 
ment  that  after  coustructioti  of  the  road  the  company  shall  transport  trcKips.  n' ::  i  :• 
of  war,  supplies,  and  public  stores  upon  its  road  for  the  Government,  at  tl.'  ••' 
charge,  and  expense  of  saiil  company,  is,  in  my  judgment,  applicable  to  thtr  »' 
road." 

.  If  this  be  the  proper  construction  of  the  statute,  does  not  the  same  principle  ap  • 
to  other  land-grant  roads  ?    And  must  not  we  consider  the  whole  road  a  pul»!  <  1., 
way,  subject  to  the  use  of  the  (rovernment  of  the  United  States,  free  from  toll  or    . 
charge  upon  the  traTis]>ortation  of  the  troops  and  property  of  the  Unitwl  Statf-.? 

Heretofore,  that  porti<m  of  the  ro:id  along  which  lands  hav«<  been  selected  hi*  '--■ 
considered  a  land-grant  roid,  wheth-^r  it.  w  is  the  whfde  roa  1  or  only  a  part  ol  ::.  i- 
whether  tlie  full  e(»mplem«*Tit  was  obtained  or  not.  This  wa"*  when  the  limu  <•[  •! 
grant  lenj^thwisH  of  th  ^  roi  I  was  cleirly  delined  by  actual  selections.  Bat  ca  e<':.»  • 
arisen  wh«re  selections  in  is  )iartMl  tri'ti  liavi^  b  ^eii  mil*  thr)axh  mt  the  ent  r?  • 
the  coinpa'iies  not  getting  the  full  cMinphMni'iit  of  lauds — in  tact,  ia  no  ca***  l.i-*  *- 
full  complement  of  land  been  obtained. 

It  has  been  »ug>iested  that  an  equitatde  settlement  of  this  question  wonld  l>e  t- 
sider  a  pro-rata  proportion  of  the  road  land-grant.  For  inst.anre:  Thellliiioi'»t'»-i'' 
Railroad  Company  having  received,  say,  one-half  of  the  lands  inuring  nndertb-  ^'^  ' 
•ne-half  of  the  road  should  be  considered  land  grant;  or,  in  settling  the  atvo'u.!*" 
that  company  fi»r  military  transportation,  instead  of  deducting  :WJ  percent  tnr):.' 
ileges  reserved  by  the  Ignited  States,  deduct  one-half  that  sum. 

This  plan  is  open  to  the  fidlowing  objections  : 

1st.  It  is  believed  to  be  contrary  to  the  intention  of  Congress. 

2d.  It  would  be  difficult  to  determine  which  half  of  the  road  should  be  coD«ili^■^■i 
land-grant.  One  particnlar  part  of  the  road  performing  a  greater  ainoant  of  tru* 
portation  than  another,  the  company  would  consider  it  a  great  wrong  to  mat*'  tb*t 
part  of  the  road  land-grant. 

3d.  In  many  cases  the  roads  are  building,  and  the  selections  not  having  been  m* ' 
or  not  completed,  the  quantity  of  land  the  companies  will  nMmately  get  is  not  kr.oT' 
in  the  mean   time  transportation  is  performed,  settlement  of  the  acoooDts  m^<  » 
delayed,  or  full  payments  must  he  made. 

The  decision  of  this  question  by  the  Attorney -General   is  desired,  to  enabl*  *i'* 
Department  to  properly  fix  the  termini  of  the  land-grant  road  or  land-grant  porti*):'  ' 
road  subject  to  the  conditions  of  free  use  or  free  transportation  iuipoi«ed  by  1««  cut 
ing  land-grants  to  them — in  a  table  of  laud-grant  roads  preparing. 
Very  respectfully,  your  obedient  servant, 

M.C.MEIGS. 
Quartermasier-Gemraly  Brevet  Major-General^  United  Staiea  Jr») 

The  honorable  Secretary  of  War, 

Waehingtony  D,  C  : 


Dbpartscent  op  Jcsncr, 
fFashingtonf  Octeiher  £l.  !<• 

Sir  :  Referring  to  your  letter  to  the  Attorney-General  of  the  5th  instant,  cover  tj 
communication  from  the  Quartermaster- General  to  yourself,  and  reqneating  the  oi»: 
ion  of  the  Attorney-General  upon  the  following  question,  to  wit,  **  To  what  eitni  i 
railroail,  to  aid  in  the  <'(ui8trnction   of  wliich  Congress  has  donateil  portion*  "t : 
public  domain,  can  be  considered  a  public  highway  t\»r  the  free  use  of  theG<»v«T  "»» 
of  the  United  States  in  the  transportation  of  its  troops  and  pro|»erty,  wbrthrr 
whole  road  should  be  s(»  considered  or  only  that  portiim  along  which  the  conipan?  *»■ 
actually  selected  land,'^  I  have  the  honor  to  say  that  I  find  much  ino«inveniea«'«  ■ 
difficulty  in  answering  the  question  presented  without  further  inforinatiou. 

From  the  communication  of  the  Quartermaster-General,  it  seems  that  this  qo'»*- 
relates   to  the  Mobile   and  Ohio  Railroad,  which  extends  over  parts  of  four  '^J-s* 
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From  the  papers  before  me,  I  am  unable  to  ascertain  the  precise  character  of  the  cor- 
poration or  corporations  by  which  this  road  is  owned.  Indeed^  it  is  impossible  to  tell 
whether  the  road  is  owned  and  operated  by.  a  single  corporation,  or  by  different  cor- 
porations controlling  it  to  the  extent  of  the  road  in  each  of  the  States  throngh  which 
it  runs  having  the  same  name. 

I  will,  therefore,  thank  you  to  direct  the  Qnartermater-General,  at  whose  instance 
the  question  seems  to  have  been  presented  to  this  Department,  to  advise  me  whether 
or  not  the  Mobile  and  Ohio  Railroad  is  owned  by  a  single  corporation  chartered  by 
one,  and,  if  one,  which,  of  the  States  through  which  the  line  of  the  road  extends,  and 
how  and  by  what  means  the  road  was  constructed  through  the  different  States. 
Very  respectfully,  your  obedient  servant, 

B.  H.  BRISTOW, 
Solicitor- General  and  Acting  Attorney-General, 
Hon.  W.  W.  Bklknap, 

Secretary  of  JVar. 


Quartermaster-Genkkal's  Office, 

IVashingfon^  I).  C,  November  3,  1871. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  of  the  Attorney 
General  of  October  23,  1871,  requesting  the  Quartermaster-General  to  inform  hira- 
*•  whether  or  not  the  Mobile  and  Ohio  Railroad  is  owned  by  a  single  corporation  char- 
tered by  oiie,  and,  if  one,  which,  of  the  States  through  which  the  line  of  the  road 
extends,  and  how  and  by  what  means  the  road  was  constructed  throngh  the  difft^rent 
States  :''  and,  in  reply,  to  state  that,  from  the  best  information  at  hand,  it  appears  that 
thf  Mobile  and  Ohio  Railroad  Company  was  authorized  by  the  legislatures  of  the 
several  States  through  which  the  road  extends  to  construct  its  road  through  those 
8tat«-s. 

There  was  but  one  company  or  body  of  men  incorporated.  That  company  built  the 
whole  road  by  individual,  town,  and  county  subscriptions,  and  has  continued. to  own 
and  control  it  to  the  present  time,  except  a,s  interrupted  by  the  war. 

I  infer  that  separate  charters  were  granted  by  each  State. 

I  will  add  that*  it  is  the  prin<iple  involved  which  I  desire  to  have  settled*.  I  cited 
the  case  of  the  Mobile  and  Ohio  Railroad  as  readily  representing  the  facts.  Other 
roads  are  similarly  situated,  except  that  they  are  wholly  in  one  State.  I  assume  that 
the  principle  is  the  same,  particularly  where' the  road  lies  wholly  in  the  State  to  which 
the  grant  was  made.  If  it  be  otherwise,  I  shall  be  pleased  to  have  the  Attorney-Gen- 
eral so  state. 

Since  receiving  the  letter  of  the  Attorney-General,  I  have  procured  from  the  General 
Land-Office  certain  papers,  copies  of  which  I  inclose ;  and,  in  connection  with  them,, 
beg  t4>  refer  the  Attorney-General  to  vol.  5,  page  603,  "  Opinions  of  the  Attorney-Gen« 
eral." 

Very  respectfully,  vour  obedient  servant, 

M.  C.  MEIGS, 
Quartermaster- General^  Brevet  Major-General,  United  States  Army, 

To  the  honorable  Secretary  of  War, 

Washingtony  D.  C. 


Department  of  Justice, 

WaskingtoUf  November  21, 1871. 
Sir:  Your  letter  of  the  5th  ultimo  presents  this  question :  To  what  extent  a  railroad^ 
to  aid  iu  the  constrnction  of  which  Congress  has  donated  portions  of  the  public  domain, 
can  be  considered  a  public  highway  for  the  free  use  of  the  Government  of  the  United 
States  in  the  transportation  ot  its  troops  and  property — whether  the  whole  road  should 
be  so  considered,  or  only  that  portion  along  which  the  company  have  actually  selected 
lands. 

The  qnestion  now  arises  under  the  act  of  September  20,  1850,  granting  land  in  aid 
of  the  construction  of  a  railroad  from  Chicago  to  Mobile,  which,  in  the  seventh  section, 
provid4;s  that  *'  the  said  railroad  and  branches  shall  be  and  remain  a  public  highway 
f(ir  the  use  of  the  Government  of  the  United  States,  free  from  toll  or  other  charge, 
Hpon  the  transportation  of  any  property  or  troops  of  the  United  States."  (9  U.  S.  Stats., 
p.  467.) 

I  am  of  opinion  that  a  road  which  received  any  aid  under  such  a  grant  becomes  a 

public  highway,  for  the  purposes  aforesaid,  for  its  whole  length.    There  is  nothing  in 

he  language  of  the  act  to  contine  the  character  of  a  public  highway  to  that  portion  of 
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the  road  along  which  the  granted  lands  may  happen  t«  lie.  The  law  does  not  n<|i> 
that  the  proceeds  of  the  lands  shall  be  particularly  applied  to  the  coDstructioo  ot  ibt 
adjacent  parts  of  the  road ;  but  they  f^o  into  the  general  funds  of  the  road,  iod  art 
applied  indiscriminately  to  the  whole  work.  The  road  is  a  unit,  and  any  ftid  to  it  bj 
grant  subjects  the  whole  of  it  to  the  condition  which  accompanies  the  grant 

Under  any  other  rale,  it  mi«;ht  happm  that  a  road  would  b:)  brokt^a  op  iato  «':i>n 
and  irregular  divisions,  alternately  open  and  closed  to  the  free  use  of  the  Goveracru; 
and  nothing  could  be  more  useless  than  a  right  to  transportation  subject  to  aach  in- 
terruptions. 

When  there  Is  no  essential  variation  in  the  terms  of  the  grant  from  the  pron-*! -y 
above  quoted,  the  rule  which  I  have  given  is  applicable ;  and  this  answers  with  w  u..'. 
expUcitness  as  is  possible  in  so  general  a  statement,  your  request  for  a  rule  which  <j- 
enable  your  Department  properly  to  fix  the  termini  of  the  land-grant  roads,  or  iAiif.- 
grant  portion  of  roads,  subject  to  the  condition  of  free  use  for  transportation. 
Very  respectfully,  your  obedient  servant, 

A.  T.  AKERMA>', 
AtUfineif-Gmtnl 
Hon.  Wm.  W.  Belknap, 

Secretary  of  War. 
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Remarks. 

See     report     of 
board    of    sur- 
vey,    convened 
by   Special  Or- 
dors  5fo.  80,  A. 
G.  0..  January 
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Beceivedin  good  order, 
excepting     8     pairs 
boots  and  30  great- 
coats damaged.  Car- 
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in  the  snm  of  #150. 
Wm.  Myers,  Q.M.U. 
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Inatructiona — to  be  found  on  innde  of  cover  of  book  of  atorea  and  propertg  rtmrti 

Each  officer  in  charge  of  the  transportation  of  pablic  property  will  applr  for  u>! 
receive  such  of  these  books  as  may  be  necessary  to  keep  a  complete  record  of  all  *i(r*s 
and  property  received.  Only  such  stores  and  property  as  have  been  shipped  u  lie 
depoti  post,  or  station  will  be  entered  herein.  Separate  books  for  property  shipped  ir- 
provided. 

This  book  will  not  be  removed  from  the  depot,  post,  or  station  where  osed,  r.  ^^ 
said  depot,  post,  or  station  is  discontinued,, when  it  will  be  forwarded  to  theoi^  .: 
the  chief  quartermaster  of  the  department.  It  should  be  kept  in  a  neat  and  p:-:-: 
manner,  and  with  as  few  erasures  as  possible. 

Each  entry  of  stores  received  will  be  numbered  and  dated,  the  year  being  dUtict  - 
stated  on  each  pa^e,  and  the  officer  in  receipting  will  write  his  name  on  the  lib-  • 
which  the  nnmber  and  date  are  entered. 

The  names  of  the  officers  by  whom  the  stores  are  shipped  and  whence,  to  vLr 
shipped  and  where,  and  for  whom,  will  be  entered  in  their  appropriat'C  placet. 

The  kind  of  conveyance,  whether  by  rail,  boat,  or  wagon,  and  the  name  or  itvi 
letters  of  each  railroad,  or  the  general  route  by  which  the  stores  are  shipped, u  ilh''. 
by  the  bill  of  lading,  will  be  entered  in  its  proper  column. 

A  full  and  complete  list  of  all  stores  received,  as  entered  on  the  bill  of  lading. t  : 
the  weight,  rates,  and  remarks,  will  be  eutered  herein,  aud  any  other  matters  that  aa; 
be  necessary  to  show  the  condition  in  which  the  stores  are  received. 

The  officer  receipting  will  say,  *•  Received  in  good  onler  and  condition,"  or  *'Hi. 
order,''  as  the  case  may  be ;  and  if  the  stores  are  damaged,  or  if  a  portion  of  tbea  biv- 
been  lost,  the  loss  or  damage  will  be  stated  as  required  in  receipting  the  bill  of  Itdiiz 

If  a  board  of  survey  is  called,  reference  will  be  made  to  the  report  of  the  boare 
giving  number,  date,  &c.,  of  the  order  convening  the  board,  so  that  the  report  eas  h^ 
readily  found  if  necessary. 

In  case  a  certificate  is  applied  for  by  the  carrier  aud  given  by  the  sbipping-offi^rr  •: 
his  successor  on  account  of  the  loss  of  both  parts  of  the  bill  of  lading  issaed.  theo&'v: 
who  may  have  received  the  property,  or  his  successor,  will,  npon  presentation  of  ^i ' 
certificate,  indorse  upon  the  back  of  same  a  statement,  based  upon  the  record  of  tj  * 
book,  as  to  whether  the  stores  were  received,  their  coudition,  weight,  &c.,  and  all  o^be r 
facts  required  to  be  stated  upon  a  bill  of  lading  when  receipted.  See  pamgn^h:)  3  al J 
18,  General  Orders  No.  98,  Adjutant-General's  Office,  1872. 
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Inslructions — to  he  found  on  inside  of  cover  of  hook  of  atoret  and  property  ihryi 

Each  officer  id  charge  of  the  transportation  of  public  property  will  apply  forar.-.:- 
ceive  snch  of  these  books  as  may  be  necessary  to  keep  a  complete  record  of  a., --'^ 
and  property  shipped.  Only  such  stores  and  property  as  have  been  Bhipp«<l  frv  ' 
depot,  d'C,  will  be  entered  heroin.    Separate  books  for  property  received  ar«  prf 

This  book  will  not  be  removed  from  the  depot,  post,  or  station  where  dswIi.  - 
said  depot,  post,  or  station  is  discontinued,  when  it  will  be  forwarded  to  theit'.'  . 
the  chief  quartermaster  of  the  department.  It  shoald  be  kept  in  a  neat  aod  pc /■' 
manner,  and  with  as  few  erasures  as  possible. 

Ea«  h  shipment  of  property  will  be  numbered  and  dated — the  year  beia/j  di<. 
stated  on  each  paf^e ;  and  the  carrier  or  agent  in  receipting  will  write  bis  oara^u-.  •  • 
line  on  which  the  number  and  date  are  entered.  Should  it  be  attended  wiibn^*  ' 
groat  inconvenience  for  the  shipping-officer  to  obtain  the  signature  of  the  csrhe;  > - .  < 
agent,  that  officer  will  certify  to  the  shipment,  and  state  that  the  billof  ladiii:''*- 
signed  by  A.  B.,  carrier  or  agent — but  the  value  of  this  book  as  an  indispatable  r*^  <: 
is  enhanced  by  the  signature  of  the  carrier  or  agent. 

The  names  of  the  officers  to  whom  the  stores  are  shipped  and  where,  and  for  v'  ' 
will  be  entered  in  their  appropriate  places ;  and  when  the  stores  are  coDsii^neti  r  * 
agent  of  a  connecting  line,  or  to  a  quartermaster  or  agent  of  the  Quarlerma^t^r^i'* 
partment  to  be  forwarded  to  ultimate  destination,  the  name  of  the  agent  or  oibM^: 
the  initial  letters  of  the  line  he  represents  will  be  given,  so  far  as  practicible, ic  '-- 
column  beaded  "  Intermediate  destination .'' 

The  kind  of  conveyance,  whether  by  rail,  boat,  or  wagon,  and  the  name  or  i':'^ 
letters  of  each  railroad,  or  the  general  route  by  which  the  stores  are  shipped,  u  ^j-< 
by^  the  bill  of  lading,  will  be  entered  in  its  proper  column. 

A  full  and  complete  list  of  all  stores  shipped  as  entered  on  the  bill  of  lading, « 
the  weight  or  measurement,  rates,  and  remarks,  will  be  entered  herein,  and  aojt'-: 
matters  that  are  necessary  to  show  the  condition  in  which  the  stores  are  8hippr<d. 

In  case  of  the  loss  of  both  parta  of  the  bill  of  lading,  the  shipping-officer,  or  «>r'' 
in  charge  of  the  book,  will,  upon  the  a]>plication  of  the  carrier,  or  of  the  receirip.''* 
[laying  officer,  give  a  certificate  of  the  form  provided  in  paragraph  20  of  Geoert  J: 
'ers  No.  98,  series  187*2. 

This  certificate  will  only  be  given  when  actually  necessary  to  enable  thecirrirr 
receive  payment  for  service  rendered,  and  not  until  the  shipping-officer  has  m^ '-;^ 
himself,  by  correspondence  with  the  officer  to  whom  the  stores  were  shipped,  aci:  t^ 
officer  (if  not  shipping-officer)  designated  in  bills  of  lading  to  make  pay meoi  for  i* 
service,  that  neither  part  is  in  their  possession. 

He  will  also  require  the  affidavit  of  the  carrier  entitled  to  receive  payment  fbai  '-> 
ther  part  of  the  bill  of  lading  is  in  his  possession,  nor  can  be  traced,  and  that  if  <'^  ■** 
<iuently  found  no  demand  for  payment  will  be  made  upon  same,  but  will  it  m*^  ^' 
surrendered  to  the  United  States. 

Upon  this  evidence  payment  may  be  made  for  the  service.  . 

In  case  either  or  both  parts  of  the  bill  of  lading  should  afterward  be  foQQ«i  ^^  '*' 
carrier,  it  or  they  will  at  once  be  forwarded  to  the  shipping  or  paying  ojBcer.  »-■♦  •. 
him  to  the  Quartermaster-General  of  the  Army,  **  transportation  branch." 

When  the  certificate  is  given  by  shipping  or  other  officer,  that  fact  will  be  ooif :  - 
this  book. 


di 


D.— Form  No.  14^. 
Voucher  Ko.  — ,  Ahstract  B. 

dollars  paid of ,  18—. 

To  be  in  duplicate.    One  copy  to  be  retained  by  the  officer,  the  other  to  be  fomra*- 
to  the  Quartermaster-General  with  Abstract  B. 
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The  United  States  to Company,  Dr, 

[Tickets  furnished.] 
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le-. 


For  transportation  fnrnisbed  • 


-f  (here  give  the  name 


of  the  person  to  be  transported,  and  state  the  purpose 
for  which  transportation  is  furnished,  as  required  by 
paragraph  47,  General  Orders  No.  96,  Adjutant-Goueral's 

Office,  1872,)  from to ,  in  accordance  with 

,  (here  give  the  nnmber,  date,  place  of  issue,  &c., 

of  the  order  authorizing  the  journey,)  at ,  (here 

give  the  rate) 


Total. 


Cents. 


I  certify  that  the  rate  charged  in  the  above  account  was  the  current  and  lowest  rate 
charged  the  public  when  tht)  tickets  were  issued. 


Agent  for - 


Company, 


I  certify  that  the  above  account  is  correct  and  just ;  that  transportation  was  fur- 
nished as  above  stated,  and  was  necessary  for  the  public  service;  that  it  was  provided 

upon  the  order  above  referred  to,  and  that ,  signing  the  receipt  below,  is 

satborized  to  do  so. 


Received  at the  - 


Quartermaster,  U.  S.  Army. 
■  day  of ,  18— ,  of ,  quartermaster, 


United  States  Army,  the  sum  of dollars  and cents,  in  fall  of  the  above 

account. 


(Signed  in  duplicate.) 


E.— Form  for  bojk  of  requests  for  transportatiox. 
Instructions — to  he  found  on  inside  of  cover  of  book  of  requests  for  transportation. 

The  officer  to  whom  this  book  of  requests  for  transportation  is  intrusted  is  informed 
that  under  General  Orders  No.  98,  series  of  1872,  he  is  required  to  accouut  for  each  and 
every  request  contained  herein. 

The  book  should  be  kept  in  a  neat  condition,  and  deposited  in  the  office-safe,  or  other 
fiecore  place,  that  it  may  not  be  tampered  with  by  unauthorized  persons,  or  requests 
stolen  therefrom. 

If  requests  are  lost  or  stolen,  a  report,  giving  numbers  and  series  of  same  and  all 
other  facts  in  the  case,  will  be  made  at  once  to  the  chief  quartermaster  of  the  depart- 
ment and  to  the  Quartermaster-General.  The  chief  quartermaster  of  the  department 
'^ill  promptly  notify  the  transportation  lines  in  said  department  of  the  loss,  and  cau- 
tion them  not  to  receive  the  requests. 

In  preparing  the  certificate  on  the  back  of  the  request,  care  will  be  taken  that  the 
number,  date,  and  source  of  the  order  authorizing  the  transportation,  and  the  object  of 
the  journey,  are  correctly  and  jylainly  stated,  and  the  same  tacts  will  be  entered  upon 
th«  stub  of  the  request  left  in  the  book.  The  order  or  certified  copy  or  extract  there- 
frum,  authorizing  the  transportation  to  be  furnished,  will  be  filed  as  a  part  of  the 
recorJs  of  the  office,  and^  in  all  cases,  the  fact  that  tranjiportation  has  been  furnished 
will  be  indors  m1  upon  the  order  retaine<l  by  the  person  applying  for  the  transportation. 

When  the  officer  having  this  baok  in  his  possession  is  relieved  from  duty  at  the  depot, 
po'itt  or  station,  he  will  turn  it  over  to  his  succes*K>r,  taking  a  receipt  for  the  requests, 
stating  numbers  (from  and  to,  inclusive)  contained  therein,  unless  otherwise  directed. 
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When  the  requests  contained  in  this  book  have  all  been  nsed,  the  stab  of  the  book 
-w^ ill  be  placed  on  file  among  the  permanent  records  of  the  office.  Should  any  icqne^ts 
come  into  the  possession  of  an  officer,  in  any  way,  without  his  having  j^ven  a  Teoe;(>t 
for  the  same,  a  reiM>rt  of  all  the  facts  will  be  promptly  made  to  the  Qaanennaster- 
General^  throngh  the  chief  quartermaster  of  the  department. 

Within  ten  days  after  the  end  of  each  month,  concise  reports  will  be  made  to  tb> 
department  quartermaster  of  the  number  of  requests  received,  issoed,  traocfennd. 
canceled  by  error,  (which  last  must  accompany  the  report,)  and  the  number  renuiniL: 
on  hand ;  which  reports,  with  an  abstract  of  all  requests  received,  iaeaedy  transfemiL 
canceled,  and  remaining  on  hand  in  the  department,  will  be  by  him,  aa  soon  as  poe!i^.• 
ble,  transmitted  to  the  office  of  the  Quartermaster-Greneral,  under  envelope  indorni 
on  the  margin  '*  Transportation  branch." 

Quarterly  reports  will  be  made  to  the  Quartermaster  General  of  all  transpoitati^r 
furnished,  as  required  by  General  Orders  No.  64,  Adjutant- GeneraFa  Office,  eeriec  <a 
1671,  Form  No.  4. 
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F. 

Form  No.  17. 

BILL  OF  LADING 

FOU  TTNITKD  STATES  PROPERTY 
RAIL. 


Forwarded 


From  ■ 


to- 


-,18- 


ORIGINAU 


Freijrht  payable  on  this  orginal  bill  of  lading.  See  paragraph  20,  General  Order  No. 
9S,  Adjutant-General's  Office,  1872. 

Id  case  of  deficiency  of,  or  damage  to,  any  of  the  property  within  ennmerated,  the 
receipt  on  this  bill  of  lading  will  be  changed  accordingly,  and  such  deficiency  or 
damage  fally  stated. 

[Two  to  be  taken,  original  and  daplicate,  and  to  be  so  marked.] 


Form  No.  17. 
ORIGINAL. 
U.  8.  bill  of  lading. 


Received,  - 


-,  18 — ,  from  ■ 


-,  quartermaster,  United  States 


Army,  the  following  articles  and  packages  of  public  property  specified  below, 
(contents  and  value  unknown,)  in  apparent  good  order  and  condition,  to  be  for- 
warded by and  connecting  lines  from  to ,  en  route  from 

to ,  there  to  be  delivered  in  like  good  order  and  condition  unto 

,  quartermaster.  United  States  Army.    Freight  to  be  paid  on  the 

original  bill  of  lading  to by  the  disbnrsing-quartermaster.  United  States 


Army,  at 


",  and  at  the  rates  hereinafter  stated. 


[Signed  in  duplicate.] 


Agent /or  ■ 


Marks. 


Noa. 


Packages,  &c. 


Contents. 


Weight, 
lbs. 


Rate  and  class. 


KoTE. — Indicate  on  the  dotted  marKinal  lines  the  general  ronte  by  which  the  stores  are  to  be 
transported,  and  give  the  name  of  each  indebted,  bonded,  and  land-grant  road,  and  the  per 
centnm  of  deduction  on  each.  If  tariff  rates  are  to  be  paid  they  need  not  be  si>eciflcaUy  stated, 
aimply  say  "taritf  rates."  Contract  or  special  rates  should  be  specifically  stated  in  all  cases, 
the  officer  certifying  to  their  oorreotness.  If  a  contract  or  special  rate  is  obtained  f  jr  a  part  of 
the  distance,  and  throai^h  bill  of  lading  issued,  state  the  rate  for  that  distance,  and  say  "  tariff 
rates  for  remainder  of  the  distance." 


Received,  • 


-,  18 — ,  from 


good  order  and  condition.    Weight,  • 


— ,  the  public  property  specified  within,  in 
pounds.  , 
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From 


Form  No.  18. 
BILL  OF  LADING  FOR  UNITED  STATES  PROPERTY. 

MARINS. 

Forwarded 
to 


-,le- 


ORIGINAL. 

Freight  payable  on  this  original  bill  of  lading.  (See  paragraph  20,  Geoenl  Orden 
No.  98,  Adjutant-General's  OMce,  1872.) 

No  claim  will  be  admitted  for  deranrrage  unless  it  be  distinctly  stated  in  the  certifi- 
cate of  the  consignee  that  the  detention  was  at  his  instance  or  from  do  faalt  of  tbe 
officers  or  crew  of  the  vessel ;  and,  in  the  event  of  the  vessel  having  been  ordered  to  a 
desti nation  diiferent  from  that  fixed  by  the  bill  of  lading,  a  written  order  for  the 
change  from  the  consignee  will  be  required. 

[Two  to  be  taken,  original  and  duplicate,  and  to  be  so  marked.] 


Form  No.  18. 

original. 

U,  S,  hill  of  lading. 


-.1^. 


Received  from  ■ 


-,  United  States  Army,  on  board  of  the  • 


-,  whereof  the  undersigned  is  master  or  agent  for  this  present  voyage,  nowlric;; 
in  the  port  of  ,  and  bonnd  for ,  the  following  articles  of  public  prop- 
erty as  specified  below,  (contents  and  value  unknown,)  in  apparent  go<xl  order  and 

condition,  to  be  forwarded  to ,  the  dangers  of  the  seas  only  excepted,  sod  there 

to  be  delivered  in  like  good  order  and  condition  unto ,  for  which  I  hsve  signed 

a  bill  of  lading  in  duplicate.    Freight  to  be  paid  on  the  original  bill  of  lading  bj 

,  quartermaster,  U.  S.  Army,  at ,  and  at  the  rates  named  belo», 

and  to  the  order  of . 


[Signed  in  duplicate.] 


Marks. 


Nos. 


Packages. 


Contents. 


Weight, 
(lbs.) 


Measnr't,! 

(cub.  ft.)  1 


Sate. 


Received  of  the  • 


and  condition,  weighing  • 


I  certify  that  the 

-,  18 — ; discharged  at 


that  the  detention  of  the  vessel  was  owing  to  • 


,  It-. 

the  pnblic  property  specified  within,  in  good  cider 

pounds,  and  measuring cobic  feet. 

Quarterma9iar^  U.  S,  Aff- 

,16-. 

arrived  at at on  the ^  <*[ 

-  on  the day  of ,  l^l  «« 

,  and  in  coMeqaence  « 


—  Quart€rma$tarf  T.  S,  Jr»f 
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H. 

Form  No.  19. 

BILL  OF  LADING  FOR  UNITED  STATES  PROPERTY. 

WAGOX  TRANSPORTATION. 


No. 
To- 


Contractor'8  No. 
No. 


Date, 


18- 


BoQte  No. 


From 
To  -  - 


ORIGINAL. 


Freight  payable  od  this  original  bill  of  lading.    (See  paragraph  20,  General  Orders 
No.  98,  Adjutant-Geuerars  Office,  1872.) 
[Two  to  be  taken,  original  and  duplicate,  and  to  be  so  marked.] 


Form  No.  19. 
REQUISITION. 


To. 


contractor  on  route  No.  ■ 


18-. 


Yon  \rill,  witboot  delay,  faruiah  transportation  for  tbe  pablio  property  specified 

below,  from to  — ^ — ,  the  freight  to  be  paid  by ,  qaartermaster, 

United  States  Army,  at ,  at  the  rate  of dollars  and cents  per  one 

bnodred  pounds  per  one  hundred  miles,  agreeably  to  your  contract  with  the  United 
States,  dated  the day  of ,  18—. 


[Signed  in  daplicate.] 


Quartermaster* 


ORIGINAL  BILL  OF  LADING. 


-,  18 — ,  from 


-,  qnartermaster,  United  States  Army,  the 


Received,  •  r --     , ,  , ,  .,, 

following  articles  of  public  property,  as  specified  below,  in  apparent  good  order  and 

condition,  to  be  forwarded  by  train  No.  ^  contractor's  No.  to No. , 

of •  wagons  to ,  and  there  delivered  in  like  good  order  and  condition  unto 


J  United  States  Array. 

Freight  to  be  paid  by 

original  bill  of  lading,  at  the  rate  of 

poands  per  one  hundred  miles,  agreeably  to  my  contract  with  the  United  States,  dated 

the day  of ,  18—. 


-,  quartermaster,  United  States  Army,  on  the 
dollars  and  oent«  per  one  liundred 


[Signed  in  duplicate.] 


Marks.     Nos. 


Packages,  &c. 


Contents. 


Weight. 
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[Inspection.] 


Office  of  ■ 


QUARTKRMASTKU  UNITED  STATES  ARMV, 

I  hereby  certify  that  I  have  this  day  inspected  train  No. ,  contractor's  Xo. — 

to No. ,  couHJsting  of wagons,  and  of  the  meanH  of  transportation  compra- 

ing  said  train,  and  have  accepted  of  the  same. 

Qam-termasier,  United  States  Armi 

[Signed  in  duplicate.] 

Received, ,  18 — ,  of ,  contractor  on  ront<e  No. ,  train  No,  - — . 

contractor's  No. to No. ,  consisting  Of wagons,  the  pnbiic  propertj 

specified  in  the  within  bill  of  lading,  in  order  and  condition  as  follows,  to  wit: . 

,  weight, pounds. 

Quartermaster,  VHiied  Statei  Jm?. 
(Signed  in  duplicate.) 

[Note. — If  a  board  of  survey  is  called,  reference  to  the  same  shonld  b»  mile  in  ibf 
receipt,  and  receipted  by  the  officer  or  consignee  as  "  all  property  received  in  ^ wvl  or- 
der and  condition,  with  the  exceptions  stated  in  the  proceedings  of  a  board  of  «arvry. 

hereto  annexed,"  and  that  the  distance  from to ,  as  traveled  by  lb*  osaal 

and  customary  route,  is miles.] 

[General  Orders  No.  97.] 

Headquarters  op  the  Akmy, 
Adjutant-General's  Office, 
fVa$hington,  September  tf,  bT\ 

I.  Section  2  of  the  act  **  making  appropriations  for  the  support  of  the  Army,"  Ac. 
approved  July  24,  1876,  is  as  follows: 

''That  when  any  officer  travels  under  orders,  and  is  not  furnished  transportation bj 
the  Quartermaster's  Department,  or  on  a  conveyance  belonging  to  or  chartered  hjih^ 
United  States,  or  on  any  railroad  on  which  the  troops  of  the  United  States  are  eDtitioi 
to  be  transported  free  of  charge,  he  shall  be  allowed  eight  cents  a  mile,  and  no  more, 
for  each  mile  actually  traveled  under  such  order,  distances  to  be  calculated  by  lb-* 
shortest  usually -tr'aveled  route ;  and  so  much  of  section  1273  of  the  Revised  StatateN 
or  of  any  act,  as  conflicts  with  the  provisions  of  this  section,  is  hereby  repealed;  and 
no  part  of  the  sum  appropriated  by  this  act  shall  be  used  for  the  payment  of  aoy  officer 
of  the  field  or  line  who,  by  appointment  or  otherwise,  bhall  bs  in  the  perfonnsaor  i>! 
any  duties  of  a  civil  nature  in  or  about  any  of  the  Execntive  Departments  of  the  Uot- 
ernment  other  than  for  his  pay  and  allowances  as  an  officer  of  the  Arujy.^ 

II.  The  following  constructions  of  the  foregoing  provision  of  law  are  annoaocfid: 

1.  The  law  applies  to  the  travel  of  officers  of  the  Army  only.  For  travel  from  Jc-^ 
1,  ld76,  commencement  of  the  fiscal  year  covered  by  the  act,  to  July  23, 1876,  boii 
days  inclusive,  officers  may  at  their  option  claim  the  application  of  the  act  or  the  aUov- 
ance  of  "  actual  expenses  "  contemplated  in  orders  (General  Orders,  A.  G.  0.,Xo6.<J^ 
and  112  of  1874  and  68  of  18*5)  in  force  for  the  time.  Mileage  is  the  only  moi^y- 
allowance  of  whatever  kind  whi  ^h  can  be  paid  for  travel  on  and  after  July  24,  i^'^^ 
date  of  the  act. 

2.  Mileage  can  in  no  case  be  allowed  for  travel  without  orders,  nor  for  travel  not  act- 
ually performed. 

3.  Distances  must  "  ba  calculated  by  the  shortest  usually-traveled  rout*,"  no  matw 
by  what  route  the  travel  was  performed.  Exception  to  this  rule  may  b.-*  made  onJ'' 
when  the  terms  of  the  order,  or  impracticability  of  the  '^shortest  nsnally-tnvfW 
route,"  compel  the  officer  to  proceed  by  a  loager  route.  In  such  case  mileage  mjy  l« 
paid  for  "  each  mile  actually  traveled.*' 

4.  Mileage  cannot  be  allowed  in  any  case  for  such  part  of  a  distance  as  lies  over  thst 
portion  of  a  **  railroad  on  which  the  troops  and  supplies  of  the  United  States  are  eoti- 
tied  to  be  transported  free."  All  roads  or  porti  »n8  of  roads  contemplated  in  thispfj" 
hibition  are  embracad  in  V12  following I'st,  furnished  by  the  Second  Comptroller oi  ^b- 
Treasury : 
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Name  of  railroad. 


From— 


To— 


Miles. 


Alabama  and  Chattanooga WauhatcUie,  Tenn 

Atchison,  Kans 

Saint  Louia,  Mo 

Fernandina,  Fla  ... 


Barlin^toD,  Iowa  . . 
PlattamoTith,  Nebr. 


Atrhison,  Toppka  and  Sftnta  F6. . 

Atluttcaud  Pacific 

Atlantic.  GulC,  and  West  India 
Transit  Company's  Bailroad. 

Burlington  and  Missouri  River. 

Chicago  and  Northwestern —  C 
Iowa  divi>4inn.  { 

Chicago  and  Xo*  th  western— Wls- 
cooHin  divifti(tn. 

Chicago  and  Northwestern— Pen- 
ioADtar  division. 

Chicago,  Rock  Island  and  Pacific 

Central  Pacific — Oregon  division  . 

Chicago,  Milwaakee,  and  Saint  | 
Paal— lowik  and  Minnesota  n 
division.  I 

Chicago,  Milwaukee  and  Saint 
Paul— Iowa  and  Dakota  divi- 
Bion. 

Chicago,  Milwaukee,  and  Saint 
Pjul-— La  Crosse  division. 

Flint  and  Pere  Marqnette 

Grand  Kapids  and  Indiana 


llannibal  and  Saint  Joseph 

Hastiogs  and  Dakota 

Illinois  Central — main  line 

Illinois  Central — Chicago  branch 
Illinois  Central — Iowa  division  . . 
Jackson,  Lansing  and  Saginaw  .. 
Jacksonville,  Pensaoola  and  Mo- 
bile. 
Little  Rook  and  Fort  Smith 

Lake  Snpeiior  and  Mississippi.  I 

Leavenworth,  Lawrence  and  Gal- 
veston. 

Mobile  and  Ohio 

Mobile  and  Montgomery 

Mobile  and  Girard   

Memphis  and  Little  Rock 

Marqnette,  Houghton   and    On- 

tODMgOQ. 

Missouri,  Kansas  and  Texas 


Missouri  Pacific  Railroad 

MisAoari  River,  Fort  Scott   and 

Gair. 
Morgan's  Louisiana  aid  Texas. . . 

North  Louisiana  and  Texas* 

Oregon  and  California 

Pensaoola  and  Louisville 

S^Qth  and  North  Alabama 

Selma,  Rome  and  Dalton 


Cedar  Rapids,  Iowa. . . 
Branch — Lyons,  Iowa . 
Fond  dn  Lac,  Wis 


Wisconiln  State  line. 


Davenport,  Iowa 

Junction  with  Central  Pa- 
cific. 

Saint  Paul,  via  Mondota, 
Faribault,  and  Anstin. 

Minneapolis,  via  M**ndota, 
Faribault,  and  Austin. 

Calmar,  Iowa 


Portage  City,  Wis  . 


Flint,  Mioh 

Fort  Wayne,  Ind . 


Hannibal,  Mo 

Hastings, Minn  ... 

Cairo.  Ill 

ao 

Djbnque,  Iowa  ... 

Amboy,  Mich 

Jacksonville,  Fla . . 


Little  Rock,  Ark 

Saint  Paul,  Minn 

Bi-auch  from  Great  Bear  . 
Leavenworth,  Kans 


Mobile,  Ala 

Montgomery,  Ala.. 

'  Colambns,  Ala 

I  Mississippi  River. 

Mnrquette,  Mioh... 


Junction  City,  Kans  . 


Saint  L'>nis,  Iron  Mountain  and 
Southern. 

Saint  Paul  and  Sioux  City,  and 

SioQx  City  and  Saint  Paul. 
Saint  Paul  and  Pacific— main  line 
Saint  Paul  and  Pacific— branch  . 

Do 

Southern  Minneeota 


Vicksbnrgh  and  Meridian  . 
Winona  and  Saint  Peter  . . . 

West  Wisconsin 

Wisconsin  Central 


SHnt  Lonis,  Mo  .. 
Kansas  City,  Mo.. 

New  Orleans,  La.. 

nelra,La 

Portland,  Oreg 

Penaacola,  Fla 

Montgomery,  Ala . 
Selma,  Ala 


Missouri  River  opposite 
Cairo,  via  Poplar  Blaff, 
Mo.,  and  Little  Rock,  Ark. 

Saint  Paul,  Minn 


.do. 


Saint  Paul,  via  Crow  Wing 
Saint  Paul,  via  Saint  Cloua. . 
Mississippi  River  opposite 
La  Crosse. 

Jackson,  Miss 

Winona,  Minn 


11  miles  south  of  Warrens, 

Wis. 
Portage  City,  via  Stevens 

Point 


State  line  Mississippi  and 
Alabama. 

The  State  line 

Springfield,  Mo 

Cedar  Keys,  Fla 


Missouri  River 

Junction  with  Union  Pacific 
Railroad,  Nebraska. 

Missouri  River,  Iowa 

Clinton,  Iowa 

Wisconsin  State  line 

Marquette,  Mich.,  via  Esoan- 
aba. 

Missouri  River 

Portland,  Oreg 


Lyle,  Minn . 
do 


Junction  with  Saint  Paul  and 
Sioux  City  RaUroad. 

Tomah,  Wis 


Lake  Michigan,  Mioh 

Petosky,  on  Traverse  Bay, 
Mich 

Sunt  Joseph,  Mo , 

Western  boundary  of  State. 

Dunleith,Ill 

Chicago,  111 

SiouxCity 

Strait  s  of  Mackinaw 

Chattahoochie  River 


Fort  Smith,  Ark 

Du  Lutti,  Minn 

Stillwater,  Mion 

South  line  of  State. 


270^ 

470.58 
24'2 
155 

279 
191 

272 
3 

117 

137 
310 


112 
115 


62 


332.8 
206 


456 
365 
327 


Columbns,  Ky 

Pollard,  Ala 

Tmv,  Ala 

Little  Rook,  Ark  . 
Ontonagon,  Mich  . 


South  bonndary  of  Kansas, 
and  to  Fort  Smith  when 
the  Indian  title  is  extin- 
guished. 

Pacific,  Mo 

South  line  of  Kansas 


Rrash*^r.  La 

Monroe,  La 

buntheru  boundary  of  State. 

Pollard,  Ala 

Decatur,  Ala 

11  miles  north  of  Jackson- 
ville, Ala. 
Texas  boundary  at  Texar- 


Sioux  City,  Iowa. 


Breckenridga,  Minn 

Northern  Pacific  Railroad. .. 

Pembina,  Dak 

Western   boundary  of   the 

St-ate. 

Meridian,  Miss 

A  point  on  the  Big  Sioux 

River. 
Hudson,  Wis 


Bayfield,  thence  to  Lake  Sc- 
perior. 


155 

13 

177.6 

472 
114 

84 
135 


182.56 


37 
161^ 


80 
72 


44 

182 
156 

395 


270 
217 


95 
156 


*  Now  the  Vicksbnrgh,  Sbreveport  and  Texas. 
Mileage  may  be  paid  for  distance  over  any  portion  of  a  "land-grant  road  "  not  included  in  the  fore- 
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5.  ResnIatioDB  of  the  War  Department  in  force  at  the  time  mnst  coatinne  to  dft^r* 
mine  wDich.if  either, of  the  alternative  allowances  of  "mileage"  or  " tjraosporUL<£ 
iu  kind  "  shall  attach  to  orders  for  travel.    (See  section  III  hereof.) 

6.  Officers  whose  orders  entitle  them  to  mileage  may  exercise  the  option  of  ''mile- 
age "  for  the  entire  journey,  (free  railroads  excladed ;)  or  of  "transportation  in  bed' 
for  the  entire  Journey;  or  of  "mileage''  and  "  transportation  in  kind''  fordiffemt 
parts  of  the  same  jonmey.  But  mileage  cannot  be  allowed  for  any  distance  for  vkkii 
transportatipn  in  any  other  form  has  been  furnished  by  the  United  States. 

III.  The  following*^  regulations  in  the  matter  of  the  mileage  allowance  are  anoooocri 
for  the  government  of  the  Army: 

1.  Travel  must  be  covered  by  a  specific  order  iu  the  case,  issued  by  a  Buperioro£f>? 
previous  to  commencement  of  the  journey.  Such  orders  will  be  issued  only  wheitik- 
journey  is  on  account  of,  and  indispensable  to,  the  public  service. 

Where  urgent  public  duty  requires  travel  without  previous  orders,  the  casemofet^^ 
reported  without  delay  to  the  proper  superior,  whose  approval,  in  snbseqoent  ordtn. 
shall  be  accepted  iu  lieu  of  a  previous  order  iu  the  case. 

2.  The  same  order  will  be  held  to  cover  but  one  journey  between  the  points  lamtd. 
unless  it  expressly  provides  for  more  than  one. 

3.  Orders  should  not  prescribe  special  lines  of  travel  other  than  the  "  shortest  o&naljy- 
traveled  routes,"  excepting  where  it  is  indispensable  to  the  public  service  or  made  ui- 
avoidable  by  special  cau8es.    The  reasons  will  be  clearly  set  forth  in  the  order. 

4.  The  following  is  substituted  for  paragraphs  1115, 1116,  and  1117,  Revised  Refsb* 
lions  of  1863: 

The  public  will  not  bear  any  part  of  the  expense  of  travel  in  the  following  case?, 
to  wit: 

Travel  to  join  for  duty  upon  first  appointment  to  the  military  service;  or  anderfir^t 
order  alter  rt-instateuieiit,  re-app<'iutmeut,  or  revocation  of  order  of  dismissal;  or  v- 
etfect  an  exchange  of  station,  or  a  transfer  from  oue  company  or  regiment  toaootbrr 
when  the  same  is  made  at  the  request  of  the  parties. 

Exception  to  the  foregoing  is  made  only  in  the  ftillowing  cases  of  trave^:  Amtie; 
surgeons,  approved  by  an  examining' board  and  commissioned,  joining  for  doty  oixkr 
first  order;  graduates  of  the  Military  Academy,  from  the  academy  to  their statioos : 
enlisted  men  jonrneying  under  first  order  after  appointment  or  commission. 

5.  Neither  mileage  nor  transportation  can  be  allowed  to  officers  traveling,  iimfcr 
orders  or  bumraons,  to  and  from  attendance  upon  civil  courts.  Compensatioo  tornK^ 
service  is  payable  by  the  civil  authorities  only. 

Exception  will  be  made  where  the  order  shows  that  the  officer's  attendance  is  d« 
required  as  a  witness,  but  to  meet  civil  process  growing  out  of  bis  official  sctwo  ia 
behalf  of  the  United  States;  also  where  ordered  to  attend  as  a  witness  bat  thecir.1 
authority  has  declined  to  allow  travel-fees  on  the  ground  that  be  has  not  been  soe- 
moned — evidence  of  which  refusal  mnst  accompany  the  claim  for  mileage. 

6.  Officers  traveling  with  troops  are  entitled  only  to  transportation  in  kind.  (Pan- 
graph  1096,  Revised  Regulations,  1^63,  and  Geneial  Orders,  No.  3  of  1(572.) 

"Traveling  with  troops,"  in  the  sense  here  employed,  will  be  regarded  aseoreriD; 
all  cases  of  officers  included  in  orders  for  movement,  in  whatever  manner,  of  tlirir 
appropriate  commands,  or  in  orders  for  movement  of  detachments,  escorts,  or  stoi^^^ 
which  proceed  by  marches,  or  by  transportation  belonging  to  or  especially  hired  frr 
the  purpose  by  the  United  States ;  the  idea  being  that  in  marches  the  officers  sbooM 
move  as  do  the  troops,  and  that  where  transportation  is  specially  devoted  totbe  dot^ 
ment  it  is  sufficient  for  all  included  therein. 

But  the  term  will  not  be  regarded  as  necessarily  covering  cases  of  officers  indodif^ 
in  the  movement  by  railroad,  stage,  or  like  established  lioes  of  couveyanoei,  of  vaMA 
detachments  of  armed  or  unarmed  men,  such  as  guards  and  nurses  for  disabled  or  a* 
sane  officers  or  soldiers ;  escorts  for  inspectors,  paymasters,  and  others,  or  the  pobix 
funds  or  property  in  their  charge. 

In  such  cases,  and  in  all  cases  of  individual  travel,  the  authority  issuing  tbe  oidrr 
may,  if  the  public  economy,  interest,  or  convenience  suggest  it,  prescribe  that  tm^ 
portation  in  kind  be  furnished  to  the  officer.  Such  prescription  will  in  all  cases  be  i 
bar  to  payment  of  mileage  unless  it  be  shown  by  certificate  of  the  proper  offi<^ 
of  the  Quartermaster's  Department  that  the  transportation  in  kind  could  not  be  far- 
nished. 

7.  Paragraph  1112,  Revised  Regulations,  1863,  is  modified  to  read  as  follows:  Mf^ 
to  an  officer  on  leave  of  absence  to  rejoin  the  station  or  troops  he  left,  will  not  can? 
transportation  or  mileage  unless  the  public  service  requires  the  perfurmauce  of  4la<.^ 
en  rouiey  in  which  case  the  order  should  specify  the  particular  duty,  the  necessity  tfaf!^ 
for,  and  the  point  at  which  the  duty  will  commence  and  end. 

8.  Orders  to  an  officer  on  leave  of  absence  to  join  a  new  station  will  carry  inil<*r 
for  the  excess,  only,  of  distance  (from  place  of  receipt  of  order)  to  new  statioo  f>^f' 
distance  to  former  station.  If  distance  to  new  station  be  leas,  no  mileage  attacbi%  <«• 
the  travel. 


Digitized  by  V^OOQ IC 


LAND-GBANT   RAIEBOADS.  47 

9.  Orders  to  temporary  dnty,  while  on  leave  of  absence,  carry  mileage  for  actaal 
travel  from  place  of  receipt  of  order  to  place  of  performance  of  duty  and  return.  The 
dnty  performed,  the  officer  reverts  to  status  of  leave  of  absence,  with  obligation  to 
rejoin  bis  station  at  his  own  expense,  unless  otherwise  specially  ordered  as  contem- 
plated in  paragraph  7  of  this  section. 

10.  Advance  mileage  may  be  paid,  without  special  authority,  under  the  foregoing 
restrictions,  in  all  cases  where  the  distance  to  be  traveled,  exclusive  of  any  part  which 
may  be  embraced  in  the  foregoing  list  of  free  roads,  is  not  less  than  two  thousand 
miles.  This  will  not  apply,  however,  to  cases  of  journeys  in  which  the  order  contem- 
plates delays  at  intermediate  points,  afifording  opportunity  to  collect  mileage  for  com- 
pleted travel. 

11.  Where  transportation  in  kind  is  furnished  for  the  entire  journey,  the  route,  if 
not  fixed  in  the  order,  will  be  at  the  discretion  of  the  Quartermaster's  Department,  in 
accordance  with  existing  rules  thereof. 

Where  transportation  is  provided  for  part  only  of  the  jonruey,  it  will  be  furnished 
by  the  **  shortest  usually- traveled  route."  The  distance  for  which  mileage  will  be 
payable  in  such  cases  will  be  the  entire  distance  by  the  '^  shortest  usually-traveled 
lonte,"  less  that  portion  thereof  for  which  transportation  has  been  provided. 

12.  Officers  entitled  to  mileage  should  inform  themselves  in  advance  of  the  '' shortest 
usually-traveled  route,"  and  obtain  from  the  Quartermaster's  Department  orders  for 
transportation  over  any  part  thereof  included  in  the  foregoing  list  of  free  roads. 

13.  Where  transportation  in  any  form  is  provided  by  the  United  States,  the  officer 
furnishing  same  will  indorse  the  fact,  over  his  signature,  upon  the  face  of  the  order 
for  the  journey,  stating  for  how  many  and  which  of  the  persons  named  therein,  and 
the  points  between  which,  transportation  has  been  provided. 

14.  The  original  order  for  the  Journey,  or  a  copy  of  same  and  of  all  indorsements 
tbereon,  certified  by  a  disinterested  officer,  must  accompany  all  vouchers  for  mileage. 

15.  The  foregoing  rules  apply  to  the  travel  of  contract  surgeons,  **  quasi  officers,'' 
performed,  under  orders,  during  operation  of  contract.  For  travel  from  place  of 
making  contract  to  place  of  annulment  thereof,  they  will  be  paid  mileage  or  "  actual 
expenses,"  (as  prescribed  in  paragraphs  1  and  3,  section  V  hereof,  and  chargeable  to 
mileage,)  according  to  terms  of  contract;  payment  to  be  made  upon  annulment,  with- 
oQt  waiting  for  performance  of  travel. 

16.  The  determination  of  distances  for  payment  of  money -allowances  for  travel  will 
be  in  the  hands  of  the  Paymaster-General,  who  will  from  time  to  time  prepare  lists  of 
distsnces  for  publication  in  general  orders.  Until  such  publication,  the  Travelers' 
Official  Rail  way -Gnide  and  tables  of  local  distances,  contained  in  latest  official  orders 
and  circulars  from  headquarters  of  military  geographical  departments,  may  be  recog- 
nized as  authority. 

17.  Payment  of  mileage  will,  with  exceptions  noted  in  following  paragraphs,  (18  and 
19,)  be  made  in  all  oases  from  the  appropriations  for  the  Pay  Department. 

18.  For  travel  of  recruiting-officera  mileage  is  payable  by  the  Pay  Department  in  the 
following  cases  only : 

(a.)  For  journey  to  report  to  the  superintendent,  under  order  detailing  the  officer  for 
recruiting-service. 

{b.)  While  on  recruiting-service,  for  journey  under  orders  to  rejoin  that  service  after 
conducting  recruits  to  regiments. 

(c.)  For  journey  to  rejoin  station  or  regiment,  under  order  relieving  the  officer  from 
recruiting-service. 

In  other  cases,  mileage,  if  any,  is  payable  from  the  recruiting  fund  alone. 

19.  The  mileage  of  officers  traveling  on  duty  in  connection  with  public  works  (not 
fortiiicatioos,  arsenals,  military  surveys,  or  explorations)  is  payable  only  from  the 
appropriation  made  specifically  for  the  work.  If  there  be  no  such  appropriation,  pay- 
ment will  be  made  by  the  Pay  Department. 

20.  Paragraphs  1109,  1110,  1111,  1113,  1114,  Revised  Regulations,  1863,  and  all  orders 
and  circulars  heretofore  issued  on  the  subject  of  mileage  which  conflict  with  the  fore- 
going, are  hereby  revoked. 

IV.  Baggage  of  officers. 

By  rail,  mileage  covers  transportation  of  self  and  150  pounds  of  baggage.  By  vessel 
and  by  stage,  it  covers  transportation  of  self  and  whatever  weight  of  oaggage  goes 
free  under  the  ticket,  according  to  the  rules  of  the  lines  over  which  the  journey  is  per- 
formed. 

All  excess  of  an  officer's  allowance  of  baggage  over  these  quantities,  if  needed,  should 
be  turned  over  to  the  quarteraaiter  as  for  transportation  as  freight  by  the  ordinary 
freight  lines. 

An  officer  drawing  either  mileage  or  transportation  in  kind  in  change  of  station  may 
turn  over  to  the  quartermaster  all  his  allowance,  as  fixed  by  General  Orders  No.  90  of 
lc<75,  to  follow  him  by  freight  transportation. 
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V.  Actual  expenses. 

Excepting  as  regards  officers,  the  prescriptioa  of  '^  actual  expenses  "  is  not  atTretai 
by  the  law  quoted  in  section  I  bereof. 

Actual  expenses  may  tberefore  continue  to  be  paid  to  persons,  other  thin  offi?>i\ 
contemplated  in  existing  orders  (General  Orders  69  and  11'^  of  1874,  and  6S  of  l^Trn  i« 
the  subject. 

Those  orders  will  govern  payment  of  this  allowance  for  all  journeys  performed  pr.>r 
to  September  1,  1876. 

As  to  travel  performed  on  and  after  that  date,  the  provisions  of  the  orders  in  qo«- 
tion  are  hereby  revoked  and  the  following  substituted  therefor: 

1.  Citizens  in  employ  of  any  branch  of  the  military  service,  not  hereinafter  eidoM 
(see  paragraph  2,  following,)  will,  for  travel  nnder  competent  orders  or  upon  9aniin«>M 
to  appear  as  witnesses  before  military  courts,  be  entitled  to  transportation  in  kind.  V' 
be  furnished  by  the  Quartermaster's  Department,  (excepting  in  cases  contempUttd  is 
(h)  and  (c),  paragraph  II,  following,)  or,  if  no  transpoctation  be  provided,  may  chr:? 
the  cost,  actually  paid  by  them,  or  travel-fare  by  the  usual  conveyances,  inclusive  vf 
transfer  to  and  from  depots,  of  one  seat  in  parlor-cars  and  of  one  berth  in  slcvpi^:- 
cars,  or  on  steamers  where  an  extra  charge  is  made  therefor;  also, in  addition, the >aa 
of  four  dollars  per  day  for  each  and  every  day  unavoidably  consumed  in  travel  or  on  dnrx 
under  the  order  or  summons  in  the  case ;  provided,  that  where  meaU  are  incladed  ia 
the  transportation  or  fare,  by  steamers,  no  per  diem  shall  be  charged. 

2.  Laborers,  teamsters,  and  like  classes  of  employes,  traveling  as  contemplated  ii 
the  foregoing  paragraph,  shall  be  entitled  to  such  actual  and  necessary  expenses  o& 
account  of  transportation  and  subsistence  as  may  be  authorized  by  the  chief  of  tfe* 
bureau  which  makes  payment  of  the  account,  except  when  the  employ^  is  in  receipt »•( 
a  ration  from  the  United  States ;  in  which  case,  if  it  be  impracticable  to  carry  hisnitioc- 
with  him,  instead  of  expenses  of  subsistence,  as  above  contemplated,  he  will  be  pMi 
commutation  of  rations  at  the  usual  rates. 

3.  The  items  above  authorized  will  appear  in  detail  upon  the  voucher  or  npoa  » 
memorandum  attached  thereto.    No  other  items  of  whatever  nature  will  be  allow^ 

4.  Unless  it  be  shown  that  transportation  orders  could  not  be  procured  from  Jbe 
Quartermaster's  Department,  no  payment  will  be  made  of  items  of  travel-fare  over  aoy 
of  the  roads  included  in  paragraph  4,  section  II,  hereof,  or  in  the  following  Ibt: 

1.  Arkansas  Valley,  (leased  by  No.  7,)  from  Kit  Carson  to  Las  Animas. 

2.  Central  Pacltic,  from  Ogden  to  Sacramento  and  thence  to  San  Francisco. 

3.  Colorado  Central,  (leased  by  No.  7,)  from  Denver  to  Black  Hawk  and  from  Gt.»ldfl 
to  Longmont. 

4.  Denver  and  Boulder  Valley,  (branch  of  No.  7,)  from  Denver  to  Bonlder. 

5.  Fremont,  Elkhorn  and  Missouri  Valley,  (leased  by  No.  9,)  from  Fremont  u 
Wisner. 

6.  Junction  City  and  Fort  Kearney,  (branch  of  No.  7,)  from  Junction  City  to  Otj 
Center.         % 

7.  Kansas  Pacific,  from  Kansas  City,  Mo.,  to  Denver,  Colo. 

8.  Leavenworth  Branch,  (branch  of  No.  7,)  from  Leavenworth  to  Lawrence, Kan*. 

9.  Sioux  City  and  Pacific,  from  Sioux  City  to  Fremont,  Nebr. 

10.  Union  Pacific,  from  Omaha,  Nebr.,  to  Ogden,  Utah. 

This  does  not  apply  to  cases  contemplated  in  (b)  and  ^.c),  paragraph  11,  hereof. 

5.  The  officer  furnishing  transportation  will  note  the  fact  upon  the  summons  or  ord^ 
for  the  journey,  or  both,  in  the  manner  prescribed  in  paragraph  13,  section  IIL  benof. 

6.  The  charges  for  return  journeys  of  witnesses  may  be  made  up  on  the  basis  of  tbe 
actual  charges  allowed  for  travel  to  the  court,  and  the  entire  account  thus  conipt«t(^ 
may  be  paid  upon  discharge  from  attendance,  without  waiting  for  completion  of  renin 
travel. 

7.  The  correctness  of  the  items  will  be  attested  by  the  certificate  of  the  officer  i: 
charge  of  the  em  ploy  6,  or,  if  there  be  no  such  officer,  by  affidavit  to  be  made,  wb« 
practicable,  before  a  judge-advocate  or  post-adjutant;  the  voucher  to  be  accompiut^ 
with  the  original  summons,  or  order,  or  a  copy  of  the  order,  and  of  the  indoi»eme"W 
thereon,  certified  by  an  officer;  or  with  such  other  evidence  of  authority  for  the  joe- 
ney  as  the  chief  of  the  bureau  making  the  payment  may  prescribe. 

In  the  case  of  witnesses  before  military  courts  the  certificate  of  the  judge-adtoc^Jf 
will  be  evidence  of  the  fact  and  period  of  attendance,  and  should  be  made  apoo  iv 
voucher. 

8.  No  per  diem  allowance  can  be  made  where  the  attendance  upon  coari  do»  ^ 
require  the  witness  to  leave  his  station. 

9.  The  foregoing  rules  (4  and  8  excepted)  will,  for  travel  performed  on  and  after 5*5^ 
tember  1,  1876,  apply  to  the  travel-expense  accounts  of  oitizena  not  in  (}oveniBK8' 
employ  summoned  to  attend  upon  military  courts. 

10.  Compensation  to  citizens,  in  or  out  of  Qovernment  employ,  for  attendance  ap« 
civil  courts  is  payable  only  by  the  civil  authorities. 
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11.  Actaal  expenses,  as  contemplated  above,  are  payable  as  follows: 

(a)  To  paymasters'  clerks  and  citizen  witnesses  before  military  courts,  by  tbe  Pay 
Department, 

(h)  To  citizens  employed  at  arsenals  and  armories,  (cost  of  transportation  included,) 
from  appropriations  for  the  service  of  the  Ordnance  Department. 

(e)  To  citizens  employed  on  public  works  and  fortificationa,  (cost  of  transportation 
incladed,)  from  tbe  appropriation  made  specifically  for  the  work. 

(d)  To  commissariecr  clerks,  quartermasters'  clerks  and  agents,  and  other  citizens 
employed  with  the  Army,  when  travelinf;  on  public  service  uuder  orders  of  competent 
military  authority,  by  the  Quartermasters  Department. 

By  command  of  General  Sherman. 

E.  D.  TOWNSEND, 

Adjutant-GeHeral, 

Official:     • 

Aanatant  AdjulanU  General, 


TABLE  OF  LAND-GRANT  RAILROADS,  PUBLISHED  FOR  THE  INFORMATION 
OF  OFFICERS  OF  THE  QUARTERMASTER'S  DEPARTMENT.  QUARTER- 
MASTER-GENERAL'S  OFFICE,  1876. 

War  Department,  Quarterbiaster-General's  Office. 

Washington,  D.  C,  May  6,  1876. 
The  following  table  of  laud-grant  railroads  in  the  United  States,  compiled  from  the 
statutes  of  the  United  States,  records  of  the  General  Land-Office,  and  otber  official 
sources,  with  extracts  from  tbe  act  approved  March  3, 1875,  is  published  for  the  infor- 
mation of  officers  of  the  Quartermasters  Department. 

M;  C.  MEIGS, 
Qitartermaster-General,  Brevet  Major- General,  U,  S,  Army. 


LAW  GOYERNIKQ  SETTLEMENTS  WITH  LAND-QRAMT  RAILROADS. 

Be  U  enacted  by  (he  Senate  and  House  of  Representatives  of  the  United  States  of  America 
m  Congress  assembled^  That  the  following  sums  be,  and  the  same  are  hereby,  appropri- 
ated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  support  of 
the  Army  for  the  year  ending  June  thirtieth,  eighteen  nundred  and  s^enty-six,  as 

follows : 

•  •  •  *  *  *  • 

Provided,  That  no  money  shall  hereafter  be  paid  to  any  railroad  company  for  the 
transportation  of  any  property  or  troops  of  the  United  States  over  any  railroad  which, 
in  whole  or  in  part,  was  constructed  bv  the  aid  of  a  erant  of  public  land  on  the  condi- 
tion that  snch  railroad  should  be  a  public  highway  for  the  use  of  the  Goyemment  of 
the  United  States  free  fh)m  toll  or  other  charge,  or  upon  any  other  conditions  for  the 
use  of  such  road  for  such  transportation ;  nor  shall  any  allowance  be  made  for  the 
transportation  of  officers  of  the  Armv  over  any  such  road  when  on  duty  and  under 
orders  as  military  officers  of  the  United  States.  But  nothing  herein  contained  shall  be 
construed  as  preventing  any  such  railroad  from  bringing  a  suit  in  the  Court  of  Claims 
for  the  charges  for  such  transportation,  and  recovering  for  the  same,  if  found  entitled 
thereto,  by  virtue  of  the  laws  in  force  prior  to  the  passage  of  this  act :  Provided^  That 
the  claim  for  such  charges  shall  not  have  been  barred  by  the  statute  of  limitations  at 
tbe  time  of  bringing  the  suit,  and  either  party  shall  have  the  riffht  of  appeal  to  the 
Supreme  Court  of  tne  United  States :  And  provided  further.  That  tne  foregoing  provis- 
ions shi^  not  apply  to  the  current  fiscal  year,  nor  thereafter,  to  roads  wner.e  the  sole 
condition  of  transportation  is  that  the  company  shall  not  charge  the  Government 
higher  rates  than  they  do  individuals  for  like  transportation,  and  when  the  Quarter- 
master-General shall  be  satisfied  that  this  condition  has  been  faithfully  complied  with. 
{Extract  of  the  act  making  appropriations  for  the  support  of  the  Army  for  the  fiscal  year 
ending  June  30, 1876,  and  for  other  purposes,  approved  March  :i,  1875.) 

Note.— Tbe  extract  from  the  act  of  March  3, 1875,  above  quoted,  forbidding  pay- 
ment to  certain  railroads,  applies  only  to  those  roads  named  on  pages  50  and  51. 

S.  Ex. 


Digitized  by  VjOOQIC 


50 


LAND-OSANT  BAILHOADS. 


I 


^ 


^ 


i 

I 


Digitized  by^ 


LAND-GRANT  RAILKOADS. 


^i 


:1§g 

U|l2li 


■  »««■§.=  «     s 


Digitized  by 


Google 


62 


LAND-QBANT  BAILSOADS. 


U 


m 


i 
I 


-as 


i 


H 

OH 


8) 


i 


si 

§  $  P 

If! . . 

.§-■^-2  8 
hi-^-  to 

m        p;z5 


1 


«0 

I 


B<  J  .  a 
Iffl 


ht 


I 


fill 

SB 


ih 


fr 
> 


So 


s 

p 


^  5  EsSeSO        — 


go 


e 


ss     s 


I" 


HP  T 

Digitized  by  V^OOQIC 


lAND-OBANT   BAILBOADS. 


53 


I 

§ 

(4 


I 


t 


i 


I 


^1     111  12 


S3   I 
ilia 


Ss2l 


gsi 


s      §1 


:'a 
§£ 


i     II 


III 


4    ij 
§     it 

05  O-^ 


S 


S.  Ex.  4i 


^ 


s 

III 
III 

1.^ 


I 
s 


ss 


o2 


II 


Digitized  by 


Google 


Digitized  by 


Google 


*TH  GOKOBBSS,  >  SENATE.  ( BX.  DOO. 

2d  JSeaaion.      )  -  >    No.  46. 


DIGEST 


OF  TUlft 


PUBLISHED  OPINIONS 


OF  THE 


ATTORNEYS-GENERAL, 


AND  OF  THE 


LEADING  DECISIONS  OF  THE  FEDERAL  COURTS, 


WITH  REFERENCE  TO 


INTERNATIONAL  LAW,  TREATIES,  AND  KINDRED  SUBJECTS. 


BE-VISKI)    HJDITION". 


WASHINGTON: 

<3-0VBENMENT    PEINTINO   OFFICE. 

1877. 


Digitized  by  VjOOQ  IC 


Digitized  by 


Google 


PREFACE. 


In  oonsideriDg  qaestions  relating  to  international  law,  or  arising  un- 
der treaty  provisions,  the  want  of  some  ready  means  of  reference  to  the 
conclasions  whiph  have  formerly  been  reached  on  the  same  or  kindred 
questions  has  constantly  been  experienced. 

Without  an  exhaastive  examination,  it  has  been  found  impossible  to 
ascertain  whether,  or  in  what  manner,  different  Attomeys-Gtoneral  have 
considered  similar  questions  and  a  ready  means  of  reference  to  the 
decisions  of  the  courts  on  like  subjects  is  not  always  at  hand. 

An  effort  has  here  been  made  to  give  a  reference  to  all  of  the  published 
opinions  of  the  Attorneys- Gteneral  upon  international  law,  public  treat- 
ies, or  upon  such  questions  as  from  time  to  time  come  before  the 
Department  of  State,  and  also  to  the  leading  decisions  of  the  Federal 
conrts  on  the  same  subjects. 

Under  certain  titles,  such  as  ^'  Treaties,"  '^  Extradition,''  an  effort  has 
been  made  to  refer  to  all  decisions  bearing  on  the  subject. 

It  is  not  intended  in  any  case  to  state  what  the  law  is,  or  to  assume 
to  give  the  effect  of  any  opinion  or  decision  upon  any  Department  of 
the  Government,  but  simply  to  refer  to  what  has  from  time  to  time 
been  held  to  be  the  law  by  recognized  legal  authority. 

In  some  instances,  different  opinions,  if  not  different  decisions,  herein 
cited,  will  be  found  to  be  in  direct  opposition.  In  some  cases  this 
arises  from  a  change  in  public  law  and  a  consequent  change  of  opinion  ; 
in  others,  from  positive  differences  of  opinion  on  delicate  questions.  For 
this  reason,  both  opinions  and  decisions  are  cited  in  the  order  of  their 
date;  and  from  the  comparatively  small  number  of  citations  under  any 
particular  title,  it  is  believed  this  will  cause  no  embarrassment. 

The  Bevised  Statutes  published  in  1875  under  the  authority  of  Gon- 
gress  are  cited  as  B.  S.,  §  — ,  and  the  volume  of  the  Treaties  to  which 
reference  is  made  is  that  published  at  the  same  time,  known  as  the 
^'  Bevised  Statutes  relating  to  the  District  of  Columbia  and  Post-Boads 
—Public  Treaties.'' 

The  obligations  of  the  undersigned  are  due  to  Mr.  Oharles  P.  James 
for  valuable  assistance;  to  Mr.  John  H.  Haswell  and  Mr.  Almont  Barnes, 
of  the  Department  of  State ;  and  to  Mr.  Glapp,  the  Government  Printer ; . 
and  Mr.  Brian,  the  foreman  of  the  Government  Printiog-OfiSce. 

JOHN  L.  CADWALADEB. 

Depabtment  op  State, 

December  J 1876. 
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DIGEST 


OF  THE 


OPINIONS  OP  THE  ATTORNEYS-GENERAL  AND  OP  THE  PEDERAL  COURTS  UPON 
INTERNATIONAL  LAW  AND  KINDRED  SUBJECTS, 


ABSENCE. 

See  CompenaatUnL 


ADTANCES. 

See  DiplomaHo  Qfioen, 


ADTERTISEMENTS. 

L  Semble,  if  the  provisions  of  law  which  require  certain  contracts  to  be 
advertised  are  disregarded,  the  contracts,  while  they  remain 
executory,  and  without  commencement  of  performance,  are  sub- 
ject to  be  rescinded. 

Charlss  Knap's  case,  6  Op,,  406,  Cushing,  (1854.) 

2.  It  is  a  sufBcient  objection  to  an  unexecuted  contract  made  by  an  offi- 

cer of  the  Grovernment  that  he  has  neglected  to  comply  with  an 
act  of  Congress  requiring  that  proposals  shall  precede  the  letting 
of  the  contract. 

Case  of  Janes  and  others,  10  Op.y  416,  BaUs,  (1862.) 

3.  Bat  after  a  party  has  entered  into  a  contract  with  the  Government 

in  good  faith,  and  has  so  far  performed  his  part  of  the  same  that 

to  rescind  it  or  declare  it  illegal,  and  so  incapable  of  execution, 

would  subject  him  to  loss  and  injury,  while  the  Gk)vernment  would 

yet  enjoy  the  benefits  of  his  labor  or  expenditure,  the  contract 

cannot  be  avoided  or  changed,  to  the  injury  of  the  other  party, 

by  the  Government,  on  the  ground  that  it  was  made  without 

advertising  for  proposals. 

rb. 
1 

Digitized  by  VjOOQIC 


2  AGENTS — ^ALIEN  ENEMY. 

^  The  proviso  in  the  act  of  3d  March,  1876,  c.  128,  (18  Stat^  342J 
making  appropriations  for  the  service  of  the  Post-Oifioe  Depart- 
ment, was  intended  to  relieve  the  heads  of  all  the  Execotive 
Departments  from  the  requirements  of  section  3826  of  the  Berified 
Statutes  respecting  the  publication  of  advertisements,  notice, 
and  proposals  for  Virginia,  Maryland,  and  the  District  of  Coium- 
bia  as  well  as  to  provide  specifically  respecting  the  publicatioD  of 
maiMettings  by  the  Postmaster-General  for  the  States  and  Di^ 
trict^  above  mentioned.  It  is,  accordingly,  left  discretioDary 
with  each  head  of  Department  whether  he  will  make. the  pablica- 
tion  referred  to  in  that  section  in  one  or  more  papers  of  the  Dis- 
trict of  Oolnmbia. 

Departmmtdl  odverMMinento,  14  Qp.,  576,  WUHamtB,  (1875.) 


AGENTS. 

See  alfio  Ccntraots, 


1.  The  United  States  are  not  bound  by  the  declarations  of  their  agents, 
founded  upon  a  mistake  of  fact,  unless  it  clearly  appear  that  the 
agent  was  acting  within  the  scope  of  his  authority^  and  was  em- 
powered in  his  capacity  of  agent  to  make  such  declaration. 

Zee  V8,  Monroe  and  ThornioHy  7  Cremek,  366L 


AGE   OF  MAJORITY. 

1.  The  international  relation  of  the.  period  of  majority  in  the  United 
States  considered. 

Baron  GeroWs  letter,  8  Op.,  62,  Cnahimg,  (1^56.) 


AXASKA. 


1.  The  rights  of  Hutchinson,  Kohl  &  Go.,  as  purchasers  of  certain  build- 

ings in  Alaska  from  the  Russian- American  Company,  considered. 
Com  of  Hwtchineon,  Kohl  4-  Co,,  14  Op.,  202,  WUliawu,  (IcTSL ) 

2.  The  use  of  the  land  on  which  the  buildings  stood,  once  permitted  to 

the  Russian- American  Company,  was  extinguished  by  the  treaty, 
and  did  not  pass  to  Hutchinson,  Kohl  &  Co.    (Pub.  Trs.,  071.) 

/I. 


AXIEN  £IV£MT. 

1.  There  is  no  legal  difference,  as  to  a  plea  of  alien  enemy,  between  s 
corporation  and  an  individual. 

SooUty,  #c>  M.  Wheeler,  2  CMSmm,  !(&, 
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ALIENS-  '  3 

2.  The  existence  of  war  does  not  prevent  the  citizens  of  one  belligerent 

power  from  taking  proceedings  for  the  protection  of  their  own 
property,  in  their  own  coarts,  against  the  citizens  of  the  other, 
whenever  the  latter  can  be  reached  by  process. 

,  Lee  vs.  Bogera,  2  Sawyer,  549. 

3.  A  person  residing  in  an  enemy's  country  long  enough  to  acquire  a 

domicile  there,  is  subject  to  the  disabilities  of  an  enemy,  so  ,far  as 
his  property  is  concerned. 

United  States  va.  Cargo  of  the  El  Telegrafo,  1  Newberry,  Adm,,  383. 

4.  A  Frenchman^who  Bad  resided  thirteen  years  in  Mexico,  held  to  have 

acquired  a  domicile  in  the  enemy's  country,  subjecting  him,  so 
far  as  his  property  was  concerned,  to  all  the  disabilities  of  au 

alien  enemy. 

Bogera  t».  The  Amado,  1  Newberry,  Adm,,  400. 


AUENS. 


L  An  alien  can  inherit,  carry  away,  and  alienate  personal  property, 
without  being  liable  to  any  jus  detrtictug.  The  sixth  article  of  the 
old  treaty  of  amity  and  commerce  between  the  United  States  and 
Sweden  considered. 

Bights  ofaliensyl  Op.,  275,  Wirt,  (1819.) 

2.  It  is  the  duty  of  the  President,  to  whom  the  care  of  our  foreign  rela- 

tions is  committed,  to  take  all  lawful  measures  for  the  protection    . 
•f  alien  subjects  of  a  state  with  which  the  United  States  are  at 
peace,  who  shall  have  come  within  our  territory  and  placed  them- 
selves under  the  safeguard  of  our  laws  with  the  consent  of  the 
General  and  State  governments. 

Case  of  two  French  dtizens,  3  Op.,  253,  Butler,  (1837.) 

3.  But, where  aliens  have  suffered  violence  from  citizens  of  the  United 

States,  they  can  be  protected  only  by  the  redress  to  be  afforded 
in  the  courts   and  the  special  interposition  of  the  legislature. 

lb. 

4.  The  Statecourts  only  have  jurisdiction  of  the  criminal  offense  in  such 

cases ;  the  circuit  court  of  the  United  States  of  a  civil  action, 
where  the  offenders  are  citizens. 

lb. 

5.  Until  the  passage  of  an  act  by  Congress  authorizing  the  enlistment 

of  aliens  into  the  military  service  of  the  United  States,  such  en- 
listments must  be  regarded  as  invalid.  Section  11,  of  the  act  of 
16th  March,  1802,  (2  Stat.,  134,)  which  forbade  the  enlistment  of  any 
but  citizens  of  the  United  States,  was  revived  by  section  7  of  the 
act  of  3  March,  1815,  (3  Stat.,  225.) 

Enlistment  of  aliens,  8  Op.,  671,  Legare,  C1841)t 
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6.  An  alien  may  bold,  convey,  and  devise  real  estate  in  the  District  of 

Colombia. 

Letter  to  Swiae  ooneul  Casenora,  5  Op,,  621,  CrUtenieii,  {ISfL) 

7.  Officers  of  the  Army  employed  in  recrniting  may  lawfully  enlist  per- 

sons not  naturalized  as  citizens  of  the  United  States.  The  prc^ 
vision  of  the  act  of  1802,  limiting  enlistments  to  citizens,  has  oot 
been  re-enacted  in  any  subsequent  law,  according  to  my  nnder 
standing  of  the  statutes. 

Enliatment  qf  aUens,  6  Op,,  474,  Cwking,  (I^.] 

fit  would  seem  that  the  reviving  clause  of  the  act  of  1815  had  beea 
overlooked,  and  that  the  limit  did  exist  in  1854.] 

8.  The  Government  of  the  United  States  has  constitutional  power  to 

enter  into  treaty-stipulations  with  foreign  governments  for  the 
purpose  of  restricting  or  abolishing  the  property-disabilities  of 
aliens  or  their  heirs  in  the  several  States. 

In  re  Droit  jyAnhaine,  8  Op,,  411,  Cu$kw§,  (1857.) 

9.  It  is  dear,  by  the  common  law,  that  an  alien  can  take  lands  by  par- 

chase,  though  not  by  descent;  or,  in  other  words,  he  cannot  take 
by  the  act  of  law,  but  he  may  by  the  act  of  the  party.  This  prin- 
ciple has  been  settled  in  the  year-books,  and  has  been  nniformly 
recognized  as  sound  law  from  that  time.  Kor  is  there  soy  dis- 
tinction, whether  the  purchase  be  by  grantor  by  devise.  Ineither 
case,,  the  estate  vests  in  the  alien,  not  for  his  own  benefit,  bat 
for  the  benefit  of  the  state ;  or,  in  the  language  of  the  ancient 
law,  the  alien  has  the  capacity  to  take,  but  not  to  hold  lands,  and 
they  may  be  seized  into  the  hands  of  the  sovereign.  Bat  ontii 
the  lands  are  so  seized,  the  alien  has  complete  dominion  over  tlie 
same,  •  •  •  and  may  convey  the  same  to  a  purchaser. 
•  •  •In  respect  to  these  general  rights  and  disabili- 
ties, there  is  no  admitted  difference  between  alien  friends  and 
alien  enemies.  During  war  the  property  of  alien  enemies  is  snb- 
ject  to  confiscation  jure  hellij  and  their  civil  capacity  to  sue  is 
suspended.  But  as  to  capacity  to  purchase,  no  case  has  been 
cited  in  which  it  has  been  denied ;  in  the  Attorney-General  «• 
Wheeden  and  Shales,  Park.  Eep.,  267,  it  was  adjudged  that  a 
bequest  to  an  alien  enemy  was  good,  and,  after  peace,  might  be 
enforced.  Indeed,  the  common  law,  in  these  particulars,  seems 
to  coincide  wit4i  the  Ju^  gentium. 

Fair/aa^e dmnsee  vs.  Hunter's  lessee,7  Cr«iMA,608,(6l?.) 

10.  An  alien  mortgagee  may  maintain  a  bill  to  have  the  debt  paid  by  a 

sale  of  the  land  which  had  been  conveyed  to  him  as  secoiity 

therefor.  ^.. 

Hughes  vs,  Edwards,  9  Wksm,  *^ 

11.  A  devise  of  land  to  trustees,  in  trust  to  sell  the  same  and  pay  the 

whole  proceeds  to  an  alien  cestui  que  tnuty  is,  in  equity,  a  beqn«^ 
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of  personalty ;  and  the  alien  may  take  and  hold  the  proceeds,  and 
can  compel  the  execation  of  the  trnst,  even  as  against  the  state. 

Cfaig  v».  Xeslie,  3  FFAcoton,  563. 

12.  An  alien  who  becomes  naturalized  may  hold  laud  acqaired  before 

his  naturalization.  A  grant  by  a  state  to  an  alien  is  not  void ; 
h6  may  take,  though  he  cannot  hold  against  the  state. 

Gavemeuf^B  Idrs  v»,  SobertsoHf  11  Wheatan,  332. 

13.  I^either  the  Constitution  nor  acts  of  Congress  require  that  aliens 

should  reside  abroad  to  entitle  them  to  sue  in  the  courts  of  the 
United  Staites. 

Breedhve  and  Bobeton  V9.  Nieolet  and  Sigg,  7  Peten,  413. 

14.  A  law  of  the  State  of  Louisiana  imposing  a  tax  on  legacies  payable 

to  aliens  is  not  repugnant  to  the  Constitution  of  the  United  States. 
Every  state  or  nation  may  unquestionably  refuse  to  allow  an  alien 
either  real  or  personal  property,  situated  within  its  limits,  either 
as  heir  or  legatee,  and  may,  if  it  thinks  proper,  direct  that  prop- 
erty so  descending  or  bequeathed  shall  belong  to  the  state. 

Mager  vs.  Grima,  8  Bowardf  490. 

15.  Aliens  domiciled  in  the  United  States  owe  a  local  and  temporary 

allegiance  to  the  Government  of  the  United  States;  they  aie 
bound  to  obey  all  the  laws  of  the  country,  not  immediately  relat- 
ing to  citizenship,  during  their  residence,  and  are  equally  ame- 
nable with  citizens  for  any  inlraction  of  those  laws.  Those  aliens 
who,  being  domiciled  in  the  country  prior  to  the  rebellion,  gave 
aid  and  comfort  to  the  rebellion,  were,  therefore,  subject  to  be 
prosecuted  for  violation  of  the  laws  of  the  United  States  against 
treason  and  for  giving  aid  and  comfort  to  the  rebellion. 

CarlUU  v$.  United  States,  16  Wallace,  148. 

16.  In  the  courts  of  the  United  States  alien  friends  are  entitled  to  claim 

the  same  protection  of  their  rights  as  citizens. 

Tatflar  vs.  Carpenter,  3  Starjf,  458. 

[Concerning  the  right  of  aliens  to  maintain  suits  in  the  Court  of  Claims, 
see  Claims.] 


AliliEGIAMCE. 

Qee  Expairiatian, 
Naturalization, 

I*  By  a  principle  of  international  law,  on  a  transfer  of  territory  by  one 
nation  to  another,  the  political  relations  between  the  inhabitants 
of  the  ceded  country  and  the  former  government  are  changed, 
and  new  ones  arise  between  them  and  the  new  government.  The 
manner  in  which  this  is  to  be  effected  is  ordinarily  the  subject  of 
treaty.    The  contracting  paities  have  the  right  to  contract,  to 
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6  AMBASSADORS— AMERICAN  VESSELS. 

transfer,  and  to  receive,  respectively,  the  allegiance  of  all  native- 
born  citizens ;  bat  the  naturalized  citizens,  who  owe  allegiaDoe 
purely  statutory,*  when  released  therefrom  are  remitted  to  their 
original  status. 

2.  By  the  common  law,  a  child  bom  within  the  allegiance  of  the  Uni- 
ted States  is  bom  a  subject  thereof,  without  reference  to  the  polit- 
ical status  or  condition  of  its  parents. 

MoKa^  V8.  CampbeUf  2  8aiie§v,  119. 


AMBASSADORS. 

See  D^lomaUo  Offioen, 
JPuhUo  Ministert. 


AMERICAN  AND  SPANISH   CliAIMS  COMMISSION. 

The  act  establishing  the  Department  of  Justice  does  not  prohibit  the 

designation  by  the  President  of  an  advocate  on  the  part  of  the 

United  States  under  the  agreement  with  Spain  of  1871,  oi^gsw- 

izing  the  American  and  Spanish  Claims  Commission.  [Pab.Ti&} 

720.J 

DeiignaUon  of  eommisHaner  and  advoeate,  13  Op.,  416,  Akerwmt\i^) 


AMERICAN  MERCHANTS. 

See  ConnUar  CowrU. 


AMERICAN   TESSEI.S. 

See  o00flMMa 

1.  A  citizen  of  the  United  States  may  lawfully  purchase  a  mercbaot- 
ship  of  either  of  the  belligerents,  Turkey,  Bnssia,  Great  Britain* 
France,  or  Sardinia ;  and,  if  purchased  bona  fide^  soch  ship  be- 
comes an  American  vessel  in  the  sense  of  American  property. 
although  she  is  not  an  American  vessel  in  the  sense  of  tiie  regis- 
try or  enrollment  acts ;  and  she  is  entitled  to  protection  and  to 
the  flag  of  the  United  States.  Although  she  cannot  takeoat» 
register,  that  is  because  she  is  foreign-built,  not  because  8be  is 
belligerent-built.  The  question  as  to  what  documents  sncbasbip 
is  entitled  to,  referred  to,  but  not  decided. 

Letter  of  BHiish  minister,  6  Qp.,  638,  CMftuv,(l^) 
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2.  Discassion  of  jarisdiction  over  acts  on  board  of  ships  on  high  seaa 

and  in  foreign  porta  Grimes  committed  on  board  ship  on  the 
high  seas  are  triable  in  the  country  to  which  *the  vessel  belongs. 
In  port  the  local  anthorities  have  power  to  enter  upon  the  vessel 
for  purposes  of  inquiry  universally,  "but  for  purposes  of  arrest 
only  in  matters  within  their  jurisdiction.  The  local  authorities 
bave  jurisdiction  over  such  acts  committed  on  board  a  foreign 
merchant-ship  while  in  port  as  effect  the  peace  of  the  port  only. 
The  nationality  of  the  actors  being  of  the  crew  or  passengers 
does  hot  alter  the  case. 

The  Aidlanta,  8  Op.,  73,  Gushing,  (1856.) 

3.  Where  a  gun  was  fired  firom  an  American  vessel  in  the  harbor  of  a 

foreign  port,  killing  a  person  on  a  vessel  belonging  to  natives  of 
the  country,  held  that  the  offense  was  committed  on  board  the 
foreign  vessel  where  the  shot  took  effect. 

UnUed  States  V9.  Davia,  2  Sumnef,  482. 

4.  In  order  to  prove  that  an  American  vessel  has  ceased  to  be  such,  it 

is  not  enough  to  prove  that  she  was  taken  abroad  and  sold  and 
transferred ;  it  must  be  shown  that  she  was  sold  and  transferred  to 
a  foreigner. 

Ufiitod  States  vs.  Gordon,  5  Blatchford,  18. 


AMISTAD  CASE. 

Se^  Treaties. 


ANCHORAGE  DITES. 

See  TreaiHes. 


APPOnVTJflENTS. 

See  Executive  Departments. 
Office. 

1.  The  i;>ower  of  appointment  under  the  United  States  cannot  be  com- 

mnDicated  by  act  of  Congress  to  persons  not  named  to  that  end  by 

the  Constitution. 

Appointment  of  a  commissioner^  8  Op.,  41,  Gushing,  (1856.) 

2.  The  nomination  to  an  office  by  the  President,  confirmation  by  the 

Senate,  signature  of  the  commission,  and  affixing  to  it  the  seal 
of  the  United  States,  are  all  the  acts  necessary  to  render  the  ap- 
pointment complete. 
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Hence,  the  appointment  is  not  rendered  invalid  by  the  saboe- 
qncnt  death  of  the  President  before  the  transmission  of  theoom- 
mission  to  tlie  appointee,  even  where  it  is  necessary  that  the 
person  appointed  shonld  perform  certain  acts  before  he  can  legally 
enter  upon  the  duties  of  the  office. 

United  States  v$.  Le  Barom,  19  Eimmd,  7t 


APPBOPRIATIOIfS. 

1.  The  Secretary  of  State  has  antbority,  under  the  joint  resolation  of 

5th  July,  1866,  (14  Stat.,  362,)  to  pay  the  moneys  appropriated 
for  the  Paris  Exposition,  to  be  expended  in  Enrope,  in  coin. 

Paris  ExpoHiunif  12  Op.,  9,  Stanbery,  (ISSEL) 

2.  Under  the  provisions  of  the  act  of  1870,  (16  Stat.,  251;  B.S.,§3690,) 

balances  of  appropriations  made  for  the  fiscal  year  186d-'70,  of 
any  description,  may  be  applied  to  the  service  of  the  fiscal  year 
1870-'71,  so  far  as,  1st,  to  pay  in  the  latter  year  expenses  prop- 
erly incurred  in  the  former  year,  and,  2d,  to  pay  dues  npon  coo- 
tracts  properly  made  within  the  former  year,  though  such  ooo- 
tracts  be  not  performed  till  within  the  latter  year. 

Unaq^ended  halanoea  qf  appropriatianf  13  Op.,  268,  Akermam^  (13?0.) 

3.  Neither  the  5th  nor  the  7th  sections  of  the  act  of  1870  (16  Stat, 

251 ;  B.  S.,  §§  3690,  3679}  place  any  restriction  upon  the  use  of 
balances ;  1st,  where  they  are  ftx)m  appropriations  not  made  in 
annual  appropriation  bills ;  2d,  where  they  are  from  appropm- 
tions  not  made  specifically  for  a  particular  fiscal  year ;  3d,  where 
they  are  from  appropriations  known  as  permanent ;  and,  4th, 
where  they  are  from  appropriations  known  as  indefinite. 

ii 

4.  Claims  allowed  under  the  act  of  1864  (13  Stat,  381;  18  Stat,  75, 

222}  are  not  payable  from  appropriations  made  for  the  fiscal  year, 
none  of  these  appropriations  seeming  to  be  for  that  object 

Jk 

5.  Appropriations  which  in  terms  are  for  the  service  of  the  fiscal  ynr 

1870-71  cannot  be  used  for  any  other  purpose  tiian  the  paymeot 
of  the  expenses  incurred  for  the  service  of  that  year,  nor  can 
any  money  be  taken  by  counter-requisitions  [warrants]  from  soch 
appropriation  to  settle  old  accounts. 

Ik 

6.  Permanent  appropriations  are  those  made  for  an  nnlimited  period ; 

indefinite  appropriations  are  those  in  which  no  amoont  ia  iiaiD«<l. 
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ARREST. 

See  Expatriation. 

JExtraditum. 

Prwilegefirom  Arrest 

Publio  Minister. 

Servants. 
» 

1.  Every  citizen  of  the  United  States  is  secured  by  the  Constitution 

against  an  anreasonable  arrest,  and  to  provide  against  the  same 
magistrates  are  interdicted  from  issuing  warrants  except  upon 
probable  cause,  supported  by  oath  or  affirmation. 

Bodney  FrendKs  case,  2  Op.j  266,  Berrien,  (1829.) 

2.  The  communication  of  the  British  minister  charging  that  a  master  of 

an  American  vessel  had  murdered  a  British  subject  on  the  high, 
seas,  together  with  copies  of  depositions  taken  before  a  justice  of 
the  peace  of  the  island  of  Antigua,  are  not  evidence  sufficient  to 
authorize  the  President  to  order  the  ax  rest  of  the  accused  and  his 
confinement  for  triaL 

lb. 


ASSETS. 

See  CkmsnUar  Officers. 


ASHlAJm. 


^e/b  ExtradHUon. 

International  Law. 


ATTACHES. 

See  FabUo  Ministers. 


ATTACHMENTS. 

1.  Money  due  to  an  employ^  of  the  Government  cannot  be  attached,  by 

the  process  of  a  State  court,  in  the  hands  of  a  disbursing-officer. 

Clinton^s  case,  10  Op,,  120,  Bates,  (1861.) 

2.  Money  in   the  hands  of  a  disbursing-officer  of  the  United  States, 

thoagh  due  and  payable  by  him  to  a  private  person,  cannot  be 
attached  by  process  out  of  a  State  court. 

Buchanan  vs.  Alexander,  4  Howard,  20. 
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AWARDS. 

See  Indemnification, 
TreaUt». 

1.  An  award  nnder  the  7th  article  of  the  treaty  with  Great  Britain  of 

1794,  (Pub.  Trs.,  273)  to  several  persons  collectively,  is  oondnsive 
upon  the  matter  so  far  that  the  right  to  transfer  is  vested  in  aH 
the  persons  in  favor  of  whom  it  is  made ;  and  if  those  concerned 
have  neglected  to  have  inserted  in  it  the  amount  of  their  respect- 
ive interests,  or  if  they  disagree  as  to  their  several  proporti<»& 
the  embarrassments  are  attributable  to  themselves.  The  Grovetn- 
ment  cannot  undertake  to  decide  among  them. 

Com  of  iho  SomeraO,  1  Op.,  153,  BredLemrid^t,  {VS&.) 

2.  An  award  under  the  convention  with  Peru  of  1863,  (Pab.  Trs.,  62S,) 

'^payable  in  current  money  of  the  United  States,*  may  legally  be 
paid  either  in  Treasury-notes  or  in  specie. 

MonUuM^s  ecut^  11  Op.,  52,  Boftt,  (1664.  • 

3.  Where  an  award  was  made  under  the  treaty  with  IN'ew  Granada  d 

1857,  (Pub.  Trs.,  5G4,)  held  that  the  political  department  of  the 
government  could  not  refer  the  case  to  the  commission  constituted 
under  the  convention  with  Colombia  of  February  10,  1864,  (Pub. 
Trs.,  158,)  without  claimant's  consent. 

Giblets  case,  13  0^^  19  Hoar,  (18G9. 

4.  Under  the  treaty  with  Spain  of  1819,  (Pub.  Trs.,  712,)  the  commis- 

sioner had  power  to  decide  conclusively  upon  the  amount  and 
validity  of  claims,  but  not  upon  the  conflicting  rights  of  parties 
to  the  sums  awarded  by  him. 

Comegys  vs.  FoMe,  1  POen^  191 

5.  Under  the  act  of  Congress  constituting  a  board  of  commissioners  to 

pass  on  claims,  provided  for  by  the  treaty  with  France  of  1S31, 
(Pub.  Trs.,  245,)  the  decision  of  the  board  between  conflictiD^ 
claimants  is  not  conclusive,  and  the  question  of  their  respective 
titles  is  fully  open  to  be  adjudicated  by  the  courts. 

Fnvaa  w.  jBadke,  14  Pttm,  £. 

6.  The  award  of  commissioners  under  the  act  of  1849,  (9  Stat^  39S, 

passed  to  carry  into  effect  the  convention  with  Mexico  of  184^ 
(Pub.  Trs.,  492,)  does  not  finally  settle  the  equitable  rights  of  thini 
persons  to  the  money  awarded.  It  makes,  however,  a  legal  citie 
to  the  person  recognized  by  the  award  as  the  owner  of  the  claim. 
and  if  he  also  have  equal  equity,  his  legal  title  cannot  be  disturbt^ 

JudBon  V9,  Votroofun,  17  ffrnmrd^  &t 

7.  An  act  of  Congress  referring  a  claim  against  the  Government  to  as 

ofiQcer  of  one  of  the  Executive  Departments  to  examine  and  adjast, 
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does  not,  even  thoagh  the  claimant  and  Government  act  nnder 
the  statnte,  and  the  account  is  examined  and  adjusted,  make  the 
case  one  of  arbitrament  and  award,  in  the  technical  sense  of  these 
words,  so  as  to  bind  either  party  as  by  submission  to  award. 
Hence  a  subsequent  act,  repealing  the  one  making  the  reference, 
(the  claim  not  being  yet  paid,)  impairs  no  right,  and  is  valid. 

Gordon  V8.  United  States,  7  Wallace,  188. 

8.  Where  the  Court  of  Claims  was  directed  to  make  an  examination  into 

a  claim  against  Mexico,  and  ascertain  whether  it  was  embraced 
within  the  terms  of  the  treaty  of  1848  (Pub.  Trs.  492)  and  was 
authorized  to  fix  and  determine  the  amount  which  should  be  paid, 
and  did  so:  Held  that  the  matter  referred  to  the  Court  of  Claims 
was  the  as<5ertainment  of  a  particular  fact,  to  guide  the  Govern- 
ment in  the  execution  of  treaty  stipulations,  and  that  the  deter- 
mination of  the  court  cannot  be  reviewed  in  the  Supreme  Court. 

JCx  parte  Atooha,  17  Wallace,  439. 

9.  Where  a  special  mode  is  provided  for  obtaining  compensation,  such 

as  by  statute  or  by  treaty,  or  where  the  power  of  assessing  or 
deciding  on  the  questions  is  given  to  a  special  tribunal,  the  rem- 
edies specially  provided  can  alone  be  pursued,  and  no  action  iu 
the  premises  can  be  maintained  in  the  Court  of  Claims. 

Meade^B  case,  2  C.  Cle,,  228;  farmed,  9  WaUaoe,  69L 


BAI^ANCfiS. 

See  ApproprioHonB. 


BABBATBT. 

See  Crimea. 


BATS. 

See  Xeutral  Territory, 


BELIilGEBENTS. 

See  Civil  War, 

International  law. 
yeutraUty, 
Neutral  Territory, 

Belligerent  ships  of  war,  privateers,  and  the  prizes  of  either,  are 
entitled,  on  the  score  of  humanity,  to  temporary  refuge  in  neutral 
waters  from  casualties  of  the  sea  and  land. 

Caee  of  Tae  President,  7  Op.,  l^^g^^^^m^X^ 


12  BELLIQEBENTS. 

2.  By  the  law  of  Datioos,  belligerent  ships  of  war,  with  their  prizess 

enjoy  asylam  in  neatral  ports  for  the  purpose  of  obtainicg  ap- 
plies or  undergoing  repairs,  according  to  the  discretioo  ot'  the 
neutral  sovereign,  who  may  refuse  the  asylum  absolutely,  or  gran: 
it  under  snch  conditions  of  duration,  place,  and  oUier  ciirimi- 
stances,  as  he  shall  see  fit,  provided  that  he  must  be  stried^ 
impartial  in  this  respect  toward'all  the  belligerent  powers. 

/k 

3.  Where  the  neutral  state  has  not  signified  its  determination  to  refast 

the  privilege  of  asylum  to  belligerent  ships  of  war,  privateers,  or 
their  prizes,  either  belligerent  has  a  right  to  assume  its  existeno- 
and  enter  upon  its  enjoyment,  subject  to  such  regulations  and 
limitations  as  the  neutral  state  may  please  to  prescribe  for  it$ 
own  security. 

/>. 

4.  The  United  States  have  not,  by  treaty  with  any  of  the  present  bellig- 

erents^  bound  themselves  to  accord  asylum  to  either ;  bot  neitbtff 
have  the  United  States  given  notice  that  they  will  not;  and  x}f 
course  our  ports  are  open,  for  lawful  purposes,  to  the  diips  cf 
war  of  either  Great  Britain,  France,  Russia,  Turkey,  or  Sardinia. 
So  that  when  a  British  vessel  of  war  had  brought  a  prize  into  the 
harbor  of  San  Francisco,  and  on  a  petition  presented  by  persooik  I 
alleging  that  they  were  unlawfully  detained  on  the  prize-vesseL  a ! 
habeas  corpus  was  issued  from  a  State  court  in  California,  whieL 
was  duly  served.  Held,  the  court  had  no  jurisdiction,  and  tb^ 
officer  was  not  bound  to  obey  the  writ. 

n 

6.  Neutral  muniments,  however  regular  and  formal,  if  colorable  only, 
do  not  affect  belligerent  rights. 

TksBmgmj  1  WhMio^Cl 

6.  The  United  States  not  having  acknowledged  the  existence  of  a  Mexi- 

can republic  or  state  at  war  with  Spain,  the  Supreme  Ckmrt  dot> 
not  recognize  as  legal  any  acts  done  under  the  flag  and  commi>- 
sion  of  such  republic  or  state. 

Tks  Nueva  JLmia  amd  Liebre,  6  IFftcolM,  131 

7.  California,  or  the  port  of  San  Francisco,  had  been  conquered  by  tbe 

arms  of  the  United  States  as  early  as  1846.  Shortly  afterwanL 
the  United  States  had  militaiy  possession  of  all  of  Upper  Ctt- 
fomia.  Early  in  1847,  the  President,as  constitutional  commandK 
in-chief  of  the  Army  and  Navy,  authorized  the  military  and  naval 
commander  of  our  forces  in  California  to  exercise  the  belligterar 
rights  of  a  conqueror,  to  form  a  civil  government  for  the  coe- 
quered  country,  and  to  impose  duties  co  imports  and  toauage  s^s 
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military  contributions  for  the  support  of  the  goverament^  and  of 
the  army  which  had  the  conquest  in  possession.  •  •  • 
It  cannot  be  doubted  that  these  orders  of  the  President,  and  the 
action  of  our  Army  and  Navy  commander  in  California,  in  con- 
formity with  them,  was  according  to  the  law  of  arms  and  the 
right  of  conquest,  or  that  they  were  operative  until  the  ratifica- 
tion and  exchange  of  a  treaty  of  peace.  Such  would  be  the  case 
upon  general  principles  in  respect  to  war  and  peace  between 
nations. 

Cro98  v$.  Sarri8anf  16  Howard,  190. 

\.  The  United  States,  in  the  enforcement  of  their  constitutional  rights 
against  armed  insurrection,  have  all  the  powers,  not  only  of  a 
sovereign,  but  also  of  the  most  favored  belligerent. 

Lamar  V9,  Sraume,  92  U,  8,  B.,  8.  C,  187. 


BlliliS  OF  EXCHANGi:. 

L  Bills  of  exchange  may  be  indorsed  by  an  attorney-in-fact,  having 
competent  authority  derived  from  a  power. 

Indorsement  of  bUle,  I  Op.,  188,  Bush,  (1816.) 

2.  When  the  United  States,  by  their  authorized  officers,  become  a  party 

to  negotiable  paper,  they  incur  all  the  responsibilities  of  individ- 
uals who  are  parties  to  such  instruments.  (See  United  States  vs. 
Bank  of  the  Metropolis,  15  Peters,  377.) 

Concerning  lidbility  of  Departments,  4  Op,,  90,  Legar4,  (1842.) 

3.  Where  a  minister  is  authorized  to  draw  upon  foreign  bankers  for  hfs 

salary,  and  his  draft  brings  a  premium,  he  is  chargeable  with 
such  premium,  and  holds  it  in  trust  for  the  Government. 

Com  of  James  Semple,  6karg4  to  New  Granada,  4  Op.,  S95,  Nelson,  (1843.) 

4.  Xhe  Government,  being  bound  to  pay  a  minister  a  stipulated  salary, 

must  make  that  amount  available  to  him  at  the  place  of  his  for- 
eign residence,  but  is  entitled  to  whatever  the  minister  receives 
more  than  his  salary,  in  the  fiscal  arrangements  for  making  it 
available. 

lb. 

5.  The  Government  is  liable  for  costs  and  damages  upon  a  draft  drawn 

by  its  direction  upon  a  banker  abroad  by  a  minister  for  his  sal- 
ary and  protested  for  non-payment.  Having  devised  the  method 
of  making  salaries  available  to  ministers  and  agents  abroad,  and 
having  instructed  them  to  draw  upon  a  particular  banking-house, 
the  Government  is  bound  to  make  reparation  for  any  damages 
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sustained  in  the  way  of  costs  by  the  non-acceptance  or  nonptv- 
ment  of  the  drafts. 

i> 

6.  In  the  case  of  Mr.  Semple,  charg6  d'affaires  to  New  Granada,  vlh> 

had  drawn  a  draft  for  bis  salary^  which  was  dishouored  at  tbc 
banking-house  in  London,  and  the  holder  subjected  to  dda\ 
thereby,  and  the  drawer  to  payment  of  interest:  Decided,  tlii: 
the  Government  is  liable  for  such  interest }  and  that  Mr.  Semple  j 
liable  to  account  to  the  Oovernment  for  interest  on  tbe  amocm; 
over  and  above  his  salary  realized  by  him  on  the  negotiatioo  ui 
•  such  draft  from  the  time  he  was  notified  of  the  mistake. 

7.  Whether  the  Government  is  liable  for  the  costs  and  damages  oca- 

sioned  by  the  non-acceptance  of  a  draft  drawn  by  the  chtrs6 
d'affaires  of  the  United  States  at  Lima,  depends  upon  whether  li« 
was  authorized  to  draw  it,  and  whether  its  non-acceptanoe  vis 
the  mistake  or  fault  of  the  Government.  If  he  were  anthcmzed 
to  draw,  and  the  Government  were  at  fault,  the  Departmest 
should  make  good  the  damages  and  costs  to  which  he  becuie 
liable  on  the  return  of  his  bill. 

Lamed^B  eaae,  ^  Op.,  504,  A«y,  [VSl) 

8.  Tt  is  the  duty  of  the  Government  to  provide  a  way  to  make  the  salary 

and  expenses  of  a  minister  abroad  good  to  him  at  the  capital  of  lus 
residence. 

Cm  of  Mr.  Wiae,  miniBter  at  Bio^  4  Op.,  506,  MB$n,  (i^) 

9.  If  a  minister  be  directed  to  draw  on  London  for  his  salary  and  ex- 

penses, and  there  shall  be  a  loss  on  the  sale  of  his  bills,  it  is  the 
duty  of  the  Government  to  make  such  loss  good  to  him. 

A 

10.  Where  a  draft  was  legally  drawn  by  a  purser  in  California  oo  tbe 

Navy  Department,  and  indorsed  to  the  order  of  B,  who  preseoti?d 

it  for  payment  on  April  5,  1850,  but  it  was  not  paid  until  9lli 

August  following :  Held,  that  B,  having  accepted  payment  and 

surrendered  the  bill,  has  no  claim  for  interest  and  twentr  per 

cent,  damages. 

jBcert^s  ease,  5  Op.,  444,  CrtttenAa,  vl^-) 

11.  Such  bill  is  to  be  considered  as  a  foreign  bill  of  exchange,  and  a  pi^ 

test  was  necessary  before  even  the  drawer  or  indorser  ooold  \» 
holden  for  damages. 

12.  The  question  whether  the  United  States  will  pay  according  to  tin"' 

original  tenor  drafts  drawn  by  the  Mexican  government,  o»i^' 
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tbe  Mesilla  coDvention,  or  SQspend  the  payment  at  the  subse- 
quent request  of  that  govenunent,  i«  matter  of  political,  not  of 
legal  determination. 

Payment  ofdrafU,  7  Op,,  599,  Cushingj  (1855.) 

13.  Where  the  Mexican  government  while  administered  by  President 

Santa  Anna  drew  a  8erie9  of  drafts  under  the  Mesilla  conven- 
tion in  favor  of  citizens  of  the  United  States  on  account  of 
advances  made  by  them,  which,being  in  anticipation  of  the  day  of 
payment  due,  were  not  paid:  Held,  that  it  was  a  political  and  not 
a  legal  question  whether  the  request  of  the  new  administration 
of  the  Mexican  Bepublic  that  the  drafts  should  be  considered  of  no 
e£fect  should  be  observed  or  not.    The  rule  between  individuals 

in  a  similar  case  does  not  apply. 

Ih. 

14.  As  a  general  rule,  when  the  Government,  by  its  authorized  agent, 

becomes  a  party  to  negotiable  paper,  it  has  all  the  rights,  and 
incurs  all  the  responsibilities,  of  other  parties  to  such  instruments. 
But  exceptions  to  this  rule  may  become  established  in  the  prac- 
tice of  different  departments  of  the  Government. 

mUmates  case,  6  Op.,  1,  Gushing,  (1856.) 

15.  Wherever  the  Government  of  the  United  States,  through  its  law- 

fully-authorized  agents,  becomes  the  holder  of  a  bill  of  exchange, 
it  is  bound  to  use  the  same  diligence,  in  order  to  charge  tbe 
indorser,  as  in  a  transaction  between  private  individuals. 

United  States  vs.  Barker,  12  Wheaton,  559. 

16.  If  the  United  States,  through  their  authorized  officer,  accept  a  bill 

of  exchange,  they  are  bound  for  its  payment  to  a  bonafide  holder 
for  value,  whatever  may  have  been  the  equities  as  between  them 
and  the  drawer. 

Xlmted  States  vs.  Bank  of  the  Metropolis,  15  Peters,  377. 

17.  An  instrument,  though  in  the  form  of  a  bill  of  exchange  drawn  by 

one  government  on  another,  is  not  governed  by  the  law  merchant, 
and  therefore  is  not  subject  to  protest  and  consequential  dam- 
ages. 

United  States  vs,.Bank  of  the  United  States,  5  Howard,  382. 

18.  The  Government  of  the  United  States  has  a  right  to  use  bills  of 

exchange  in  conducting  its  fiscal  operations,  as  it  has  the  right 
to  use  any  other  appropriate  means  for  accomplishing  its  legiti- 
mate purposes. 

The  Floyd  aooeptanaes,  7  Wallace,  666. 

19.  When  the  Government  becomes  a  party  to  such  a  bill,  it  is  bound 

by  the  same  rules  in  determining  its  rights  and  liabilities  as 
individuals  are. 
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20.  As  the  United  States  can  only  become  a  party  to  a  bill  of  ezcfain^ 

by  the  action  of  an  officer  or  other  aathoriEed  agent  of  the  Got- 
emment,  the  authority  of  the  officer  or  agent  may  be  inquired 

into,  as  in  the  case  of  the  agent  of  an  individual. 

n. 

21.  This  authority,  in  case  of  bills  of  exchange,  depends  upon  the  aame 

principles  that  determine  such  authority  in  other  contracts,  sod 
is  not  aided  by  the  doctrine  that  when  once  lawfully  made,  negiy 
tiable  paper  has  a  more  liberal  protection  than  other  cootractB  in 

the  hands  of  innocent  holders. 

R. 

22.  Under  our  system  of  government,  the  powers  and  dnties^of  all  its 

officers  are  limited  and  defined  by  laws,  and  generally  by  acts  of 
Congress. 

23.  As  there  is  no  express  authority  to  be  found  for  any  officer  to  drsT 

or  accept  bills  of  exchange,  such  authority  can  only  exist  wba 
these  are  the  appropriate  means  of  carrying  into  eSfed  aome 
other  power  belonging  to  such  officer  under  his  prescribed  datie«. 

IK 

24.  It  does  not  follow  that  because  an  officer  may  lawfully  issue  bifls  of 

exchange  for  some  purposes,  he  can  in  that  mode  bind  the  Gov- 
ernment in  other  cases  where  he  has  no  such  authority. 

25.  As  under  existing  laws  there  can  be  no  lawful  occasion  for  an  officer 

to  accept  drafts  on  behalf  of  the  Government,  such  aceeptaoces 
cannot  bind  it,  though  there  may  be  occasions  for  drawing  or 
paying  drafts  which  may  bind  the  Government. 

26.  The  bonds  and  Treasury-notes  of  the  United  States,  payable  to  the 

holder  or  bearer  at  a  definite  future  time,  are  negotiable  paper* 
and  their  transferability  is  subject  to  the  commercial  law  of  othtr 
paper  of  that  character. 

rerma^4'Co.v$.Adtm9E3g^re$9Cow^Mmy,fa  W^XUa,^ 

27.  Where  such  paper  is  overdue,  a  purchaser  takes  subject  to  the  rights 

of  antecedent  holders  to  the  same  extent  as  in  the  case  of  other 
paper  bought  after  its  maturity. 

28.  No  usage  or  custom  among  bankers  dealing  in  sueh  p^Mr  can 

be  proved  in  contravention  of  this  rule  of  law.  They  cannot  i£ 
their  own  interests,  by  violations  of  the  law,  change  it 

29.  It  is  their  doty,  when  served  with  notice  of  the  loss  of  wdi  I* 

per  by  the  rightful  owner  after  maturity,  to  make  memowtti* 
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or  litsts,  or  adopt  some  other  reasonable  mode  of  reference,  where 
the  notice  identifies  the  paper,  to  enable  them  to  recall  the  service 
of  notice. 

n. 

30.  Hence«  Treasury-notes  of  the  United  States,  stolen  from  an  express 
company  and  sold  for  valne  after  dae  in  the  regular  course  of 
business,  may  be  recovered  of  the  purchaser  by  the  express  com- 
pany, which  had  succeeded  to  the  right  of  the  original  owner. 

Ih. 


BI4>GKADi:. 

1.  Where  an  American  vessel  had  entered  and  cleared  from  a  port 

under  blockade,  and,  while  returning  to  New  Orleans,  was  cap- 
tured by  a  vessel  belonging  to  the  French  blockading  squadron, 
from  which  the  captain  of  the  former  rescued  her  and  brought 
her  to  her  destination,  the  port  of  New  Orleans;  and  demand, 
subsequently,  being  made  of  the  executive  to  deliver  up  the 
vessel  and  cargo,  both  on  account  of  the  said  breach  of  blockade 
and  rescue:  Held,  that  the  captors  have  no  right  of  property  in 
said  vessel  and  cargo,  and  that  the  liability  of  the  vessel  to  con- 
demnation, if  it  ever  existed,  has  ceased  by  the  termination  of 
her  voyage  at  the  port  of  her  destination. 

Case  of  the  LoMy  3  Qp.,  377,  Qrundy,  (183a) 

2.  Held,  moreover,  that  the  case  called  for  a  judicial  decision  settling 

certain  questions  of  fact  concerning  the  legality  of  the  blockade, 
capture,  &c.,  before  the  Executive  can  act. 

Ih. 

3.  Independently  of  this,  there  is  no  constitutional  right  vested  in  the 

Executive  to  deliver  up  the  property  of  an  American  citizen, 
claimed  by  him  as  his  own,  and  in  his  actual  possession,  and  not 
condemned,  nor  legally  adjudged  to  belong  to  another. 

Ih. 

4.  After  a  regular  condemnation  of  a  vessel  and  cargo  in  a  prize-court 

for  breach  of  blockade,  the  President  cannot  remit  the  forfeiture 
and  restore  the  property  or  its  proceeds  to  the  claimant. 

Effect  ofpardony  10  Op,j  452,  Bates,  (1863.) 

5.  The  act  of  dispatching  an  American  vessel,  in  ballast,  from  a  port  of 

the  United  States,  with  an  immediate  destination  to  a  neutral, 
and  an  ulterior  destination  to  a  blockaded  port,  with  a  cargo 
taken  in  at  such  neutral  port,  is  an  offense  against  the  United 
States  under  section  2  of  act  1862,  (12  Stat.,  590 ;  B.  S.,  §  5334.) 
Caeeuifhlookade  runnen,  10  Qp.,  513^  Ccffe^f  otf.  int,,  (1863.) 
2 
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6.  A  ship  warranted  to  be  American  is  impliedly  warranted  toooDdoet 

as  American,  and  an  attempt  to  enter  a  blockaded  port,  knowlBf 
it  to  be  blockaded,  forfeits  that  character. 

Fitznmmans  vs,  Newport  Ins,  Co,,  4  Otmtk,  1£»  [^'.] 

7.  Under  the  treaty  with  Great  Britain  of  1794,  art.  18,  (Pub.  Trs.,  27S, 

an  intention  to  enter  a  blockaded  port  is  not  canse  for  coDdemoa- 
tion. 

a 

8.  That  a  belligerent  may  lawfully  blockade  the  port  of  his  eDemjis 

admitted.  Bnt  it  is  also  admitted  that  this  blockade  does  ooC, 
according  to  modem  nsage,  extend  to  a  neutral  vessel  fpaod  in 
port,  nor  prevent  her  coming  oat  with  the  cargo  which  was  on 
board  when  the  blockade  was  instituted.  If,  then,  soch  aTecsel 
be  restrained  from  proceeding  on  her  voyage  by  the  blockading 
squadron,  the  restraint  is  unlawful. 

Olivera  va.  Union  Inwramoe  Co.,  3  Wkaim,  IM. 

9.  Neutrals  may  question  the  existence  of  a  blockade,  and  challeo^e 

the  authority  of  the  party  which  has  undertaken  to  estabM  it 

Prize  Com^^Bkd,^ 

10.  One  belligerent  engaged  in  actual  war  has  a  right  to  blockade  tbe 

ports  of  the  other,  and  neutrals  are  bound  to  respect  that  rigbt 

/I 

11.  To  justify  the  exercise  of  this  right  and  legalize  the  capture  of  a 

neutral  vessel  for  violating  it,  a  state  of  actual  war  most  exi^ 
and  the  neutral  must  have  knowledge  or  notice  that  it  is  tb< 
intention  of  one  belligerent  to  blockade  the  ports  of  the  other. 

A 

12.  To  create  this  and  other  belligerent  rights,  as  against  nentralSt  it  is 

not  necessary  that  the  party  claiming  them  should  be  at  war 
with  a  separate  and  independent  power ;  the  parties  to  a  civil  wa: 
are  in  the  same  predicament  as  two  nations  who  engage  io  a  coo- 
test  and  have  recourse  to  arms. 

/J 

13.  It  is  a  settled  rule  that  a  vessel  in  a  blockaded  port  is  presomed  to 

have  notice  of  a  blockade  as  soon  as  it  commences. 

a 

14.  A  blockade  may  be  made  effectual  by  batteries  on  shore  as  wdU 

by  ships  afloat,  and,  in  case  of  an  inland  port,  may  be  inaiDtaiiK^ 
by  batteries  commanding  the  river  or  inlet  by  which  it  may  be  ac 
preached,  supported  by  a  naval  force  sufficient  to  warn  off  ioQ^ 
cent  and  capture  offending  vessels  attempting  to  enter. 

The  OirMMMm,9  WOea,^ 
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15.  The  occnpation  of  a  city  by  a  blockc^diDg  belligereut  does  not  ter- 

minate a  pablio  blockade  of  it  previously  existing,  the  city  itself 
being  hostile,  the  opposing  enemy  in  the  neighborhood,  and  the 
occnpation  limited,  recent,  and  sabject  to  the  vicissitudes  of  war. 
Still  less  does  it  terminate  a  blockade  proclaimed  and  maintained 
not  only  against  that  city,  but  against  the  port  and  district  com- 
mercially dependent  upon  it  and  blockaded  by  its  blockade. 

ih. 

16.  A  public  blockade — ^that  is  to  say,  a  blockade  regularly  notified  to 

neutral  governments,  and,  as  such,  distinguished  from  a  simple 
blockade,  or  such  as  may  be  established  by  a  naval  officer  acting 
.  on  his  own  discretion  or  under  direction  of  his  superiors — must, 
in  the  absence  of  clear  proof  of  a  discontinuance  of  it,  be  pre- 
sumed to  continue  until  notification  is  given  by  the  blockading 
government  of  such  discontinuance. 

Ih. 

17.  A  vessel  sailing  from  a  neutral  port  with  intent  to  violate  a  blockade 

is  liable  to  capture  and. condemnation  as  prize  from  the  time  of 
sailing. 

Ih, 

18.  The  blockade  of  the  coast  of  Louisiana,  as  established  there,  as  on 

the  rest  of  the  coast  of  the  Southern  States  generally  by  the  proc- 
lamation of  April  19, 1861,  (12  Stat.,  1258,)  was  not  terminated  by 
the  capture  of  the  forts  below  New  Orleans  in  April,  1862,  by 
Commodore  Farragut,  and  the  occupation  of  the  city  by  General 
Butler  on  May  6,  1862,  and  the  proclamation  of  the  President  of 
May  12, 1862,  (12  Stat.,  1263,)  declaring  that  after  June  1  the 
blockade  of  the  port  of  New  Orleans  should  cease.  Hence  it  re- 
mained in  force  at  Calcasieu,  on  the  west  extremity  of  the  coast  of 
Louisiana,  as  before. 

Tim  Baigorry,  2  WaUaoe,  474. 

19.  A  blockade,  once  regularly  proclaimed  and  established,  will  not  be 

held  to  be  ineffective  by  continual  entries  in  the  log-book,  sup- 
ported by  testimony  of  officers  of  the  vessel  seized,  that,  the 
weather  being  clear,  no  blockading-vessels  were  to  be  seen  off  the 
port  from  which  the  vessel  sailed. 

The  Andromeda,  2  WaXlacej  481. 

20.  Where  a  vessel  knows  of  a  blockade  when  she  sails,  and  has  no  just 

reason  to  suppose  it  has  been  discontinued,  her  approach  to  the 
mouth  of  a  blockaded  port  for  inquiry  is  itself  a  breach  of  the 
blockade,  and  subjects  both  vessel  and  cargo  to  seizure  and  con- 
demnation. 

The  Cheshire,  3  Wallace,  231,  [235.] 
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21.  Mere  sailing  for  a  blockaded  port  is  not  an  offense;  bat  where  th« 

vessel  has  a  knowledge  of  the  blockade,  and  sails  for  the  block- 
aded port  with  the  intention  of  violating  it,  she  is  clearly  liabk 
to  capture. 

The  Admirul,  3  WtUatt^m. 

22.  A  blockade  is  not  to  be  extended  by  constrnction. 

The  Peterkof,  5  WeOea.  .H 

23.  The  month  of  the  Rio  Grande  was  nqt  included  in  the  blockade  of 

the  ports  of  the  rebel  States,  set  on  foot  by  the  National  Gorern 
ment  during  the  late  rebellion ;  and  neutral  commerce  vith  ^t 
amoros,  a  neutral  town  on  the  Mexican  side  of  the  river,  except 
in  contraband  destined  to  the  enemy,  was  entirely  free. 

24.  Semble^  that  a  belligerent  cannot  blockade  the  mouth  of  a  river  oe 

cupied  on  one  bank  by  neutrals  with  complete  rights  of  oangi* 
tion. 


25.  A  vessel  destined  for  a  neutral  port  with  no  ulterior  destinatioD  for 
the  ship,  or  none  by  sea  for  the  cargo  to  any  blockaded  pUcf. 

violates  no  blockade.     * 

n 

2G.  A  neutral,  professing  to  be  engaged  in  trade  with  a  neotcal  p<^« 
under  circumstances  which  warrant  close  observation  by  a  block 
ading-sqnadrou,  must  keep  his  vessel,  while  dischar^o^  or  nr 
ceiving  cargo,  so  clearly  on  the  neutral  side  of  the  blockadio^ 
line,  as  to  repel,  so  far  as  position  can  repel,  all  impatatioo  of  ib 
intent  to  break  the  blockade.  Neglect  of  that  doty  may '^^^ 
-  justify  capture  and  sending  in  for  adjudication ;  thongb,  Id  tth^ 
absence  of  positive  evidence  that  the  neglect  was  wiOfnU' 
might  not  justify  a  condemnation. 

Tht  Dashing  Wave,  5  WtU^  ^ 


27.  A  neutral  vessel,  at  anchor,  completely  laden  with  a  neutral  car;tv 
on  the  neutral  side  of  a  river  dividing  neutral  from  hostile  w«te:. 
washing  a  blockaded  coast,  was  captured  as  Jl>eing  subject  U>}^> 
suspicion  of  an  intent  to  break  the  blockade.  The  captain  of  tb^ 
vessel  (who  was,  however,  absent  at  the  time  of  captniei *d^ 
the  mate,  being  examined  in  preparatorioj  testified  tbatshe«* 
in  neutral  water  when  captured;  a  stevedore,  yet  onboari*^^; 
she  had  drifted  to  the  place  where  she  was  taken  under  stre^^^- 
weather;  he  not  knowing  whether,  when  captured,  she  v«* '' 
neutral  water  or  not :  Held,  that  this  preliminary  tcstiBM*?*^ 
ranted  restoration. 
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28.  A  British  vessel  oaptared  daring  the  rebellion  and  our  blockade  of 

the  soQthern  coast,  by  an  American  war^steamer,  on  her  way 
from  England  to  Nassaa,  N.  P.,  condemned  as  intending  to  run 
the  blockade;  Nassau  being  a  port  which,  thongh  neutral  within 
the  definition  furnished  by  international  law,  was  constantly  and 
notoriously  used  as  a  port  of  call  and  transshipment  by  persons 
engaged  in  systematic  violations  of  blockade,  and  in  the  convey- 
ance of  contraband  of  war;  the  vessel  and  cargo  being  consigned 
to  a  house  well  known,  from  previous  suits,  to  the  court',  as  so 
engaged;  the  second  officer  of  the  vessel,  and  several  of  the  sea- 
men, examined  in  preparatorio^  testifying  strongly  that  the  pur- 
pose of  the  vessel  was  to  break  the  blockade;  and  the  owner,  who 
was  heard,  on  leave  given  to  him  to  take  further  proof  touching 
the  use  he  intended  to  make  of  the  steamer  after  arrival  in  Nas- 
sau, and  in  what  trade  or  business  he  intended  she  should  be 
engaged,  and  for  what  purpose  she  was  going  to  that  port,  say- 
ing and  showing  nothing  at  all  on  those  points. 

The  Pearly  5  Wallaoej  574 . 

29.  The  liability  to  confiscation,  which  attaches  to  a  vessel  that  has  con- 

tracted guilt  by  breach  of  blockade,  does  not  attach  to  her  longer 

than  until  the  end  of  her  return  voyage. 

Thif  Wren,  6  Wallaee,  582. 

Zk).  To  justify^  a  vessel  of  a  neutral  in  attempting  to  enter  a  blockaded 
port,  she  must  be  in  such  distress  as  to  render  her  entry  a  matter 
of  absolute  and  uncontrollable  necessity. 

The  Diana,  7  WdUaoe,  354. 

31.  Where,  in  time  of  war,  a  foreign  vessel,  availing  herself  of  a  proc- 

lamation of  the  President  of  May  12,  1862,  entered  the  port 
of  New  Orleans,  the  blockade  of  which  was  not  removed  but  only 
relaxed  in  the  interests  of  commerce,  she  thereby  assented  to  the 
conditions  imposed  by  the  proclamation,  that  she  should  not  take 
out  goods  contraband  of  war,  nor  depart  until  cleared  by  the 
collector  of  customs  according  to  law. 

United  States  vb,  DUkelman,  92  U.  8.  R,,  S,  C,  520. 

32.  It  seems  that  by  the  true  constructiou  of  the  proclamation  of  the 

President  of  April  10, 1861,  only  those  who  are  ignorant  of  the 
blockade  are  entitled  to  the  warning  and  indorsement  mentioned 
in  the  proclamation. 

The  Severe,  2  Sprague,  107. 

33.  As  agaunst  the  rebels,  the  Uoited  States  has  both  sovereign  and 

belligerent  rights.  In  establishing  the  blockade,  it  has  exercised 
only  belligerent  rights,  and  as  a  sovereign,  it  might,  by  a  muni- 
cipal regulation,  have  interdicted  all  commerce  with  ports  in  the 
States  of  the  insurgents. 
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34.  A  seizure  of  a  vessel  for  violation  of  a  blockade  may  be  lavfnl,  u 
made  by  a  national  vessel,  though  such  vessel  be  not  part  of  ibe 
blockading  force. 

n^  Mew^,  BUUetfard'8  Mfe  Con,  2ul 


BOBTDS. 

Bee  Consular  Offotn. 
Suretiea. 


1.  A  bond,  to  be  accepted  by  the  Government,  ought  to  be  execated  bj 

the  obligees,  and  not  by  their  attorney. 

Sombrero  iBland,  9  Cjp.,  1S8,  BioA,  (lS7.i 

2.  A  bond  voluntarily  given  by  a  disbursing-officer  to  the  United  Sut^ 

through  the  proper  department,  to  secure  the  faithfal  perfonn- 
ance  of  his  duties,  is  a  valid  contract,  though  the  taking  of  socii 
a  bond  may  not  be  prescribed  by  any  act  of  Congress. 

United  Siatee  tf$.  T^pgeg,  5  /Vitn,  11^ 

3.  But  no  officer  of  the  Government  has  the  right  to  require  from  wj 

subordinate  officer,  as  a  condition  of  his  holding  office,  tiiat  br 
should  execute  a  bond  with  a  condition  different  from  that  pre- 
scribed by  law ;  and  a  bond  thus  obtained  is  void. 

li 

4.  Official  bonds  cover  not  merely  duties  imposed  by  existing  1»v,  bot 

duties  belonging  to  and  naturall}'  connected  with  the  olfic«  or 
business  in  which  the  bonds  are  given^  imposed  by  sobseqoeDt 
law ;  provided,  however,  that  the  new  duties  have  relation  tosodi 
office  or  business. 

United  Statee  ««.  ^Sto^er,  15  FoOom^  112*  [lii] 


BOUNDABIES. 

1.  When  a  river  is  the  line  of  arcifinieus  boundary  between  twonatiWN 
by  a  treaty,  its  natural  channel  so  continues,  notwithstanding  aa^ 
changes  of  its  course  by  accretion  or  decretion  of  either  to^- 
but  if  the  course  be  changed  abruptly  into  a  new  bed  by  irruptiot 
or  avulsion,  then  the  river-bed  becomes  the  boundary.  [Tbepn^ 
ciple  applied  to  the  report  of  the  commissioners  for  detenninio? 
the  boundary  between  the  Mexican  Sepublic  and  the  Cnitetl 
States.] 

Boundariee  on  the  Bio  Bravo^  8  Op,^  175,  CuA^t  (^'' 
Digitized  by  V^OOQiC 


CALIFORNIA.  23 

2.  Tbe  true  geographical  boundaries  of  the  Isthmus  of  Panama  not  being 

considered  in  connection  with  a  grant  to  build  a  railroad,  need 

not  extend  on  the  north  to  the  Oosta  Bica  line,  nor  to  include 

the  Isthmus  of  Ohiriqui. 

Isthmus  ofPanamaf  9  Op.,  391  Black,  (1859.) 

3.  When  a  great  river  is  the  boundary  between  two  flations  or  States, 

if  the  original  property  is  in  neither  and  there  be  no  convention 
respecting  it,  each  holds  to  the  middle  of  the  stream.  But  where 
a  State  which  is  the  original  proprietor  grants  the  territory  on 
one  side  only,  it  retains  the  river  within  its  own  domains,  and  the 
newly-erected  State  extends  to  the  river  only.  In  such  case  the 
lower-water  mark  is  its  boundary,  whether  the  fluctuations  in  the 
stream  result  from  tides  or  from  an  annual  rise  and  fall. 

JSandly  vs.  Anthony,  b  Wheatan^  374. 

4.  In  a  controvert  between  the  United  States  and  a  foreign  sovereign 

as  to  boundary  this  court  must  follow  the  decision  of  that  Depart- 
ment of  the  Government  which  is  intrusted  by  the  Oonstitution 
with  the  care  of  its  foreign  relations,  especially  if  sanctioned  by 
the  legislative  power. 

Foster  vs,  Neilson,  2  Pe/6r«,  253. 

5.  It  is  a  sound  principle  of  national  law,  and  applies   to  the  treaty- 

making  power  of  this  Ooverument,  whether  exercised  with  a  for- 
eign nation  or  an  Indian  tribe,  that  all  questions  of  disputed 
boundaries  may  be  settled  by  the  parties  to  the  treaty. 

Latiimer  vs.  Potest,  14  Peters,  14. 


CAUFOBNIA. 

1.  California,  or  the  port  of  San  Francisco,  had  been  conquered  by  the 
arms  of  the  United  States  as  early  as  1846.  Shortly  afterward 
the  United  States  had  military  possession  of  all  of  Upper  Califor- 
nia. Early  in  1847  the  President,  as  constitutional  Commander- 
in-Chief  of  the  Army  and  Navy,  authorized  the  military  and  naval 
commander  of  our  forces  in  California  to  exercise  the  belligerent 
rights  of  a  conqueror,  and  to  form  a  civil  government  for  the  con- 
quered country,  and  to  impose  duties  on  imports  and  tonnage,  as 
military  contributions  for  the  support  of  the  Government  and  of 
the  Army  which  had  the  conquest  in  possession.  •  •  • 
No  one  can  doubt  that  these  orders  of  the  President,  and  the 
action  of  the  Army  and  Navy  commanders  in  California,  in  con- 
formity with  them,  were  according  to  the  law  of  arms  and  the  right 
of  conquest,  or  that  they  were  operative  until  tbe  ratification  and 
exchange  of  a  treaty  of  peace.  Such  would  be  the  case  upon  gen- 
eral principles  in  respect  to  war  and  peace  between  nations. 

Cross  vs,  Harrison,  16  Howard,  19Q 
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2.  The  tribunals  of  the  United  States,  in  passing  apon  the  rigfatB  of  the 

inhabitants  of  Calitbmia  to  the  property  they  claim  under  graut^ 
from  the  Spanish  and  Mexican  governments,  must  be  goTened 
by  the  stipalations  of  the  treaty,  the  law  of  nations,  the  lar& 
usages,  and  customs  of  the  former  government,  the  principles  of 
equity,  and  the  decisions  of  the  Supreme  Court,  so  £ir  as  they  am 
applicable.  They  are  not  required  to  exact  a  strict  oompiiaooe 
with  every  legal  formality. 

United  SUUea  V8,  A%gui»la,l  Wdiit.U 

3.  The  cession  of  California  to  the  United  States  did  not  impair  the 

rights  of  private  property.  These  rights  were  consecrated  by  the 
law  of  nations  and  protected  b^*^  the  treaty  of  Guadalupe  Hidalga 
The  act  of  March  3, 1851,  to  ascertain  and  settle  private  hn^ 
claims  in  the  State  of  California,  was  passed  to  assure  to  tiie  in- 
habitants of  the  ceded  territory  the  benefit  of  the  rights  thus  se 
cured  to  them.  It  recognises  both  legal  and  equitable  rights,  and 
should  be  administered  in  a  liberal  spirit. 

United  Siaies  w.  Moreno,  1  ffalUctj  !((•. 

4.  The  authority  and  jurisdiction  of  Mexican  officers  in  California  are 

regarded  as  terminating  on  the  7th  of  July,  1846.  The  political 
department  of  the  Government  has  designated  that  day  as  the 
period  when  th^  conquest  of  California  was  completed  aodtiie 
Mexican  officers  were  displaced,  and  in  this  respect  the  judiciary 
follows  the  action  of  the  political  department. 

United  States  v«.  Torbih  1  WdOm,  4lS,[m: 


€APTUBE. 


1.  Notwithstanding  active  hostilities  had  ceased  in  Georgia,  cottoa. 

although  private  property,  seized  there  by  the  military  foro«<rf 
the  United  States,  in  obedience  to  an  order  of  the  commaDdiii^* 
general,  during  their  occupation  and  actual  governmeot  of  that 
.State,  was  taken  from  hostile  possession  within  the  meaoiog  c^ 
that  term,  and  was,  without  regard  to  the  status  of  the  ovner.a 
legitimate  subject  of  capture. 

Lamar  ve,  Brawne^^Si  U.8.S.fS,d^* 

2.  What  shall  be  the  subject  of  capture,  as  against  an  enemy,  is  alvajs 

within  the  control  of  every  belligerent  It  is  the  doty  of  his  nit 
itary  forces  in  the  field  to  seize  and  hold  that  which  is  apparently 
so  subject,  leaving  the  owner  to  make  good  his  claim  as  a^< 
the  capture,  in  the  a[>propriate  tribunal  established  for  that  par 
pose.  In  that  regard  they  occupy  on  land  the  same  position  ibai 
naval  forces  do  at  sea. 

A 
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3.  TJDless  restrained  by  goveromeotal  relations,  the  capture  of  mova- 
ble property  on  land  changes  the  ownership  of  it  without  adjudi- 
cation. 

4  The  capture  of  a  vessel  for  violation  of  blockade  may  be  lawful,  if 
made  by  a  national  vessel,  though  the  latter  be  not  part  of  the 
blockading  force. 

The  MemphU,  BlaichfarcPa  Prize  Casee,  260. 

5.  If  the  vessel  arrested  was  acting  in  violation  of  public  law,  she  is 
liable  to  be  tried  and  condemned  therefor  in  behalf  of  f  be  United 
States,  whether  the  persons  or  means  employed  in  the  seizure  had 
authority  to  make  it  or  not. 

The  Ouaehita,  BlaUihfwrdle  Frise-Caaee,  306. 


GAPTUBC  AND  PBIZE. 

See  Treatiea. 

1.  Captures  must  be  determined  upon  competent  evidence,  and  no  rules 

for  determining  the  competency  of  such  evidence  are  more  proper 
for  the  use  of  the  executive  department  than  those  which  pre- 
vail in  the  courts  of  admiralty. 

The  WilUaMf  1  Op.,  40,  Bradford,  (1794.) 

2.  A  captured  vessel  must  be  brought  within  the  jurisdiction  oC  the 

country  to  which  the  captor  belongs  before  a  regular  condemna- 
tion can  be  awarded. 

BriUah  ah^  John,  1  Op.,  78,  Lee,  (1797.) 

3.  Where  a  vessel,  alleged  to  be  Danish  property,  was  seized  as  French 

property,  on  the  south  side  of  the  island  of  St.  Domingo,  and 
whilst  proceeding  for  an  examination  under  the  protection  of 
the  American  flag,  was  seized  by  a  British  armed  ship  and  taken 
into  Jamaica  and  there  condemned,  and  a  claim  is  made  by  the 
Danish  subject  upon  the  Government  of  the  United  States  for 
compensation:  Held,  that  the  tirst  captors  were  not  liable  for  the 
first  capture  and  deteutiou  for  examination,  there  being  probable 
cause  for  the  seizure,  nor  for  the  second  capture ;  and  the  Govern- 
ment of  the  United  States  was  not  bound  for  the  unlawful  cap- 
tures of  its  subjects. 

Tke  Meroator,  1  Op,,  106,  Lincoln,  (1802.) 

4.  The  word  '^captured,"  as  used  iu  the  fourth  article  of  the  treaty 

with  France  of  1800,  (Pub.  Xrs.,  225,  expired  by  limitation,)  as 
a  technical  and  descriptive  term,  does  not  include  the  meaning 
and  ought  not  to  be  construed  to  have  the  effect  of  the  term 
^^ recaptured"  in  the  sense  of  the  treaty. 

Caae  of  a  Portuguese  brig,  1  Op,,  111,  Lincoln,  (1S02.) 
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5.  The  property  of  an  ally  recaptured  is  incapable  of  being  Gondemiiel 

in  the  sense  in  which  this  term  is  used  in  the  treaty  with  Franoe 
of  1800.    (Pub.  Trs.,  225,  expired  by  liinitationO 

ii 

6.  Where  a  French  vessel  was  captared  and  condemned  as  lawfiil  ph» 

prior  to  the  treaty  with  France  of  1800,  (Pub.  Tra.,  2:24,  ex 
pired  by  limitation,)  and  one  moiety  had  been  paid  to  the  cap- 
tors and  the  other  to  the  United  States,  after  the  signing  of  the 
treaty,  and  on  hearing  before  the  Supreme  Court  on  writ  of  emf) 
the  decree  of  the  circuit  court  had  been  reversed,  and  the  veasei, 
&c.,  had  been  ordered  to  be  restored,  and  parsoant  thereto  tbc 
moiety  of  the  United  States  had  been  paid  over  and  a  daim  maA» 
for  the  other  moiety  which  had  been  paid  to  the  captors:  fieid, 
that  the  United  States  are  not  liable  for  such  moiety. 

The  whooner  Peggy,  1  Op.,  114  liMPb,  (lt«i) 

7.  On  a  reconsideration  of  the  case  referred  to  in  the  precediug  oi»Diaa 

and  examination  of  the  opinion,  delivered  by  the  Sopreoie Court, 
giving  a  judicial  interpretation  of  the  treaty  referred  to,  the  pre- 
ceding opinion  is  substantially  re-affirmed. 

The  achower  Peggy,  1  Op.,  119,  Uneiiim,  (l^E! 

8.  Proceedings  in  the  vice-admiralty  court  at  St.  Domingo  «r6  Dollitie^. 

for  the  reason  that  the  court  is  not  legally  constituted. 

The  vice-admiralty  court  at  SL  Domingo,  5  Op.,  689;  tqrpen^,  Lee,  (I7%< 

9.  The  condemnation  of  a  vessel  and  cargo  in  a  prize-court  is  oot  a 

criminal  sentence.  No  person  is  charged  with  an  oflfense,  and  so 
no  person  is  in  a  condition  to  be  relieved  and  reinstated  by  a 
pardon. 

Effect  0/  pardon,  10  Op.,  453,  Bekt,  (IdSl) 

10.  After  a  regular  condemnation  of  a  vessel  and  cargo  in  a  pri»e«Hirt, 

for  breach  of  blockade,  the  President  cannot  remit  the  forfeitow 
and  restore  the  property  or  its  proceeds  to  the  claimant 

11.  Section  2  of  the  prize  act  of  1863,  (12  Stat.,  759,)  aatboriiiug  the 

taking  by  the  Government  of  any  captured  property  and  the  de- 
posit of  its  value  in  the  Ti*easury,  subject  to  the  jurisdietiooof 
the  prize-court  in  which  proceedings  may  be  instituted  for  con- 
demnation of  the  propef ty,  is  a  valid  exercise  of  the  power  of 
Congress  to  make  rules  concerniug  captures. 

Lord  Lyone'e  communication  concerning  prizes,  10  Op.,  519,  Betei,  (1^^ 

12.  The  provision  of  that  section  is  not  in  conflict  with  the  public  law <f 

war,  and  does  not  iippair  the  just  rights  of  neutrals  under  tlut 
law. 
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13.  Bat  if  it  were  thas  in  conflict  with  public  law,  it  would  be  none  the 

lesis  binding  upon  the  courts  of  the  United  St£itos ;  though  such  . 
conflict  might  lead  to  diplomatic  reclamations,  and  possibly  to 

war. 

lb. 

[Note.— The  act  of  1863  was  repealed  by  act  1864,  (13  Stat.,  306,)  and 
the  latter  was  embodied  hi  the  Revised  Statutes.  The  act  df  1864 
did  not  expressly  provide  for,  but  assumes,  the  existence  of  the 
right  of  the  Government  to  appropriate  prizes.] 

14.  The  capture  of  a  vessel  of  a  country  at  peaue  with  the  United  States, 

made  by  a  vessel  fitted  out  in  one  of  our  ports  and  cx)mmanded 
by  one  of  our  citizens,  is  illegal.  If  a  privateer,  duly  commis- 
sioned by  a  belligerent,  collude  with  a  vessel  so  fitted  out  and 
commanded,  to  cover  her  prizes  and  share  with  her  their  pro- 
ceeds, such  collusion  is  a  fraud  on  the  law  of  nations. 

TaXboi  V8,  Janwm,  3  Dallas,  133. 

15.  In  1799  there  was  a  limited  sl^te  of  hostilities  between  this  country 

and  France,  ahd  the  capture  of  a  private  armed  vessel,  officered 
and  manned  by  Frenchmen,  and  sailing  under  the  French  flag, 
was  lawful,  though  the  vessel  was  the  property  of  a  neutral,  from 
whom  the  French  possessors  had  captured  her. 

Talbot  V8.  Seeman,  1  Cranch,  1. 

16.  It  is  a  universal  principle,  which  applies  to  those  engaged  in  a  par- 

tial as  well  as  to  those  engaged  iu  a  general  war,  that  where 
there  is  probable  cause  to  believe  the  vessel  met  with  at  sea  is  in 
the  condition  of  one  liable  to  capture,  it  is  lawtiil  to  take  her,  and 
subject  her  to  the  examination  and  adjudication  of  the  courts. 

/*.  31,  32. 

17.  The  law  of  prize  is  part  of  the  law  of  nations.    In  it  a  hostile  char- 

acter is  attached  to  trade,  independently  of  the  character  of  the 
trader  who  pursues  or  directs  it. 

The  Rapid,  8  Cranch,  155,  [162.  J 

IS.  Under  the  instructions  of  the  President,  a  privateer  may  lawfully 
capture  a  vessel,  liable  to  capture,  within  the  territorial  limits  of 
the  United  States,  and  bound  to  a  port  of  the  United  States. 

The  Jo9ephf  8  Cranoh,  451. 

19.  In  cases  of  recapture  the  rule  of  reciprocity  is  applied.  If  France 
would  restore  in  a  like  case,  then  we  are  bound  to  restore ;  if 
otherwise,  then  the  whole  property  must  be  condemned  to  the 
recaptors.  It  appears  that  by  the  law  of  France  in  cases  of 
recapture,  after  the  property  has  been  twenty-four  hours  in  pos- 
session of  the  enemy,  the  whole  property  is  adjudged  good  prize 
tio  the  recaptors,  whether  it  belonged  to  her  subjects,  to  her  allies,  j 
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or  to  neutrals.  We  are  boaod,  therefore,  in  this  case  to  apply 
the  same  rale ;  and  as  the  property  in  this  case  was  reeaptoTMi 
after  it  had  been  in  possession  of  the  enemy  more  tbao  twest? • 
fonr  hoars,  it  mast,  so  far  as  it  belonged  to  persons  domidkid  id 
France,  be  condemned  to  the  captors. 

20.  If  a  capture  be  made  by  a  privateer,  which  had  been  illegally  equipped 

in  a  neutral  country,  the  prize-courts  of  such  neutral  ooootry 
have  power,  and  it  is  their  duty  to  restore  the  captured  piopeitj, 
if  brought  within  their  jurisdiction,  to  its  owner. 

Brig  AUrta  t:  McroMy  9  CroMi,  359.  [961] 

21.  A  shipment  was  made  by  Messrs.  Burnett  &  COm  of  London,  to  Hnsa 

Ivens  &  Burnett,  of  St.  MichaePs,  and  the  invoices  declare  thegoo^ 
to  be  by  order,  and  for  account  and  risk  of  the  latter.  It  is  ooo- 
tended,  on  behalf  of  the  captors,  that  both  houses  are  composed  of 
the  same  persons,  namely,  William  S.  Burnett,  who  is  domiciled 
at  London,  and  William  Ivens,  who  is  domiciled  at  St  MichMTg: 
aad  that  the  documentary  evidence  and  prjvate  oorrespoDdenef 
show  that  the  shipment  was  made  on  account  of  the  hostile  hoQ» 
/  If  the  fact  of  the  identity  of  the  two  houses  were  material  to  the  de- 
cision of  the  cause,  it  might  furnish  a  proper  ground  for  an  order 
for  further  proof.  But  admitting  the  fact  to  be  as  the  capton 
contend,  we  are  satisfied  that  it  can  be  of  no  avail  to  them.  It 
is  clear,  from  the  whole  documentary  evidence,  that  this  shipment 
was  not  made  on  the  account  and  risk  of  the  hostile  hoose,  bot 
bona  fide  on  the  account  and  risk  of  the  neutral  house.  It  does 
not,  therefore,  present  a  case  for  the  application  of  the  principle 
that  the  property  of  a  house  of  trade  in  the  enemy's  ooaDtrr  u 
condemnable  as  prize,  notwithstanding  the  neutral  domicile  of  ooe 
of  its  partners.  On  the  contrary,  it  presents  a  case  for  the  ippli 
cation  of  the  ordinary  principle  which  subjects  to  ooDfiscitioii, 
jure  belli^  the  share  of  a  partner  in  a  neutral  house  where  hisovB 
domicile  is  in  a  hostile  countiy. 

The  Anionia  JoUnna,  1  IFbsfM.  IJ& 

22.  The  capture  of  a  neutral  ship  having  enemy's  property  od  hoard  i^ 

a  strictly  justifiable  exercise  of  the  rights  of  war.  It  is  no  wioop 
done  to  the  neutral,  even  though  the  voyage  be  thereby  defeated. 
The  captors  are  not  therefore  answerable  in  pcBnam  to  the  Deotral 
for  the  losses  which  he  may  sustain  by  a  lawful  exercise  of  b^i^ 
erent  rights.  It  is  the  misfortune  of  the  neutral  and  not  tbefiult 
of  the  belligerent. 

23.  By  the  capture  the  capcors  are  substituted  in  lieu  of  the  origiiul 

owners,  and  they  take  the  property  eum  onere.    They  are  tb&^^ 
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responsible  for  the  freight  which  thei!k  attached  upon  the  property, 
of  which  the  sentence  of  condemnation  ascertains  them  to  be  the 
rightful  owners,  succeeding  to  the  former  proprietors.  So  far  the 
mle  seems  perfectly  eqnitable ;  bnt  to  press  it  farther,  and  charge 
them  with  the  freight  of  goods  which  they  have  never  received, 
or  with  the  harden  of  a  charter-party  into  which  they  have  never 
entered,  would  be  unreasonable  in  itself  and  inconsistent  with  the 
admitted  principles  of  prize-law.  It  might,  in  case  of  a  justjfiable 
capture,  by  the  condemnation  of  a  single  bale  of  goods,  lead  the 
captors  to  their  ruin  with  the  stipulated  freight  of  a  whole  cargo. 

lb. 

24.  If  a  neutral  ship,  laden  in  part  with  neutral  and  in  part  with  enemy's 

property,  be  captured,  the  whole  freight  is  not  a  charge  on  the 

property  condemned  ]  that  pays  only  its  own  freight. 

lb. 

25.  In  general  the  rules  of  the  prize-court  as  to  the  vesting  of  property 

are  the  same  with  those  of  the  common  law,  by  which  the  thing 
sold,  after  the  completion  of  the  contract,  is  properly  at  the  risk 
of  the  purchaser.  But  the  question  still  recurs,  when  is  the  con- 
tract executed  T  It  is  certainly  competent  for  an  agent  abroad, 
who  purchases  in  pursuance  of  orders,  to  vest  the  property  in  his 
principal  immediately  on  the  purchase.  This  is  the  case  when  he 
purchases  exclusively  on  the  credit  of  his  principal  or  makes  an 
absolute  appropriation  and  designation  of  the  property  for  his 
principal.  But  where  a  iherchnnt  abroad,  in  pursuance  of  orders, 
either  sells  his  own  goods  or  purchases  goods  on  his  own  credit, 
(and  thereby,  in  reality,  becomes  the  owner,)  no  property  in  the 
goods  vests  in  his  correspondent  until  he  has  done  some  notorious 
act  to  divest  himself  of  his  title  or  has  parted  with  the  possession 
by  an  actual  and  unconditional  delivery  for  the  use  of  such  cor- 
respondent. 

The  8t  Jo96  Indiano,  1  Wheaion^  208. 

26.  The  United  States  not  having  acknowledged  the  existence  of  a 

Mexican  republic  or  state  at  war  with  Spain,  the  Supreme  Court 

does  not  recognize  the  existence  of  any  lawful  court  of  prize  at 

Galveston. 

The  Nueca  Anna  and  Liebre,  6  Wheaion,  193. 

27.  A  capture  of  Spanish  property,  in  violation  of  our  neutrality,  by  a 

vessel  built,  armed,  equipped,  and  owned  in  the  United  States,  is 
illegal,  and  the  property,  if  brought  within  our  territorial  limits, 
will  be  restored  to  the  original  owner. 

La  CwcepcUmy  6  Wheaton,  235. 

28.  It  is.firmly  settled  that  if  captures  are  made  by  vessels  which  have 

violated  our  neutrality  acts,  the  property  may  be  restored,  if 
brought  within  our  territory. 

The  Oran  Para,  7  WheaUm,  47]4e 
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29.  A  vessel  armed  and  manned  in  one  of  oar  ports,  and  sailing  thence 

to  a  belligerent  port,  with  the  intent  thence  to  depart  oq  a  cniise 
with  the  crew  and  armament  obtained  here,  «id  so  departing 
and  captnring  belligerent  property,  violates  onr  neatralit;  lavs, 
and  her  prizes  coming  within  onr  jnrisdiction  will  be  ratwed. 

30.  A  hona-fide  termination  of  the  cruise  for  which  the  illegal  armameot 

was  here  obtained,  pnts  an  end  to  the  disability  growing  oat  of 
the  violation  of  our  neutrality  laws,  which  does  not  attach  iodefi 
nitely,  but  a  colorable  termination  has  no  such  effect 

A. 

31.  Whoever  sets  up  a  title  under  a  condemnation  is  bound  to  show 

that  the  court  had  jnrisdiction  of  the  causey  vand  that  the 

senteuce  has  been  rightly  pronounced  upon  the  applicatioa  of 

parties  competent  to  ask  it.    For  this  purpose,  it  is  necessary  to 

show  who  are  the  captors,  and  how  the  court  has  acquired 

authority  to  decide  the  cause. 

The  Nereyda,  8  Whaatn,  W,  [16^.] 

32.  In  tbe  ordinary  cases  of  belligerent  capture,  no  difficulty  arises  oa 

this  subject,  for  the  courts  of  the  captors  have  general  jaris- 
diction  of  prize,  and  their  adjudication  is  conclusive  apoo  the 
proprietary  interest.  But  where,  as  in  the  present  case,  tbe 
capture  is  made  by  captors  acting  under  the  commisaioQ  of  a 
foreign  country,  such  capture  gives  them  a  right  which  do  other 
nation,  neutral  to  them,  has  authority  to  impugn,  unless  for  the 
purpose  of  vindicating  its  own  violated  neutrality.  Tbe  ooort^ 
of  another  nation,  whether  an  ally  or  a  co-belligerent  onlj,  cao 
acquire  no  general  right  to  entertain  cognizance  of  the  caiue, 
unless  by  the  consent  or  upon  the  voluntary  submission  of  the 
captors. 

33.  As  to  right  to  impugn  capture,  where  the  capturing  vessel  is 

equipped  in  onr  waters,  in  violation  of  neutrality,  see 

The  Fmmy,  9  W«bAi«.<'* 

34.  Neither  tbe  President  nor  any  military  officer  can  establish  a  wort 

in  a  conquered  country  and  authorize   it  to  decide  apoo  the 

rights  of  the  United  States  or  of  individuals  in  prize  caases,or 

to  administer  the  law  of  nations. 

Jeciser  vs.  Mantgomay,  13  Hmmt^  ^ 

35.  Though  it  is  the  duty  of  the  captor,  under  the  law  of  natioos. 

affirmed  by  the  act  of  Congress,  (R.  8..  §  4615,)  to  send  in  captowd 
property  for  adjudication  by  a  court  of  his  own  conotxy  having 
competent  jurisdiction,  yet  he  may  be  excused  by  imperative  cir 
cnmstances  for  making  a  sale  of  such  property  and  aftervaid 
seasonably  subjecting  the  proceeds  to  the  jurisdiction  of  s  pn>P^ 
court  of  prize. 
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36.  The  property  of  a  commercial  hoase,  established  in  the  enemy^s 

coQDtry,  is  sabject  to  seizare  and  condemnation  as  prize,  thongh 
some  of  the  partners  may  have  a  neutral  domicile. 

2%6  CheaMre,  S  Wallace,  231. 

37.  A  voyage  from  a  neutral  port  to  a  belligerent  port  is  one  and  the 

same  voyage,  whether  the  destination  be  ulterior  or  direct,  and 
whether  with  or  without  the  interposition  of  one  or  more  inter- 
mediate ports ;  and  whether  to  be  performed  by  one  vessel,  or  by 
several  employed  in  the  same  transaction  and  in  the  aecomplish- 

ment  of  the  same  purpose. 

The  Bermuda,  3  Wallace,  514. 

38.  Destination  alone  justifies  seizure  and  condemnation  of  ship  and 

cargo  in  voyage  to  ports  under  blockade ;  and  such  destination 
justifies  equally  seizure  of  contraband  in  voyage  to  ports  not 
under  blockade;  but  in  the  last  case,  ship  and  cargo  not  contra- 
band are  free  from,  seizure,  except  in  case  of  fraud  or  bad  faith. 

ih. 

39.  Mere  sailing  for  a  blockaded  port  is  not  an  offense ;  but  where  the 

vessel  has  a  knowledge  of  the  blockade,  and  sails  for  the  block- 
aded port  with  the  intention  of  violating  it,  she  is  clearly  liable 

to  capture. 

The  Admiral^  3  WaOaoe,  604. 

40.  Domicile  in  the  law  of  prize  becomes  an  important  consideration, 

because  every  t)erson  is  to  be  considered  in  such  proceedings  as 
belonging  to  that  country  where  he  has  his  domicile,  whatever 
may  be  his  native  or  adopted  country.    (See  Domicile,) 

The  WHliam  Bagaley,  5  Wallace,  377,  [408.] 

41.  If  a  ship  or  cargo  is  enemy  property,  or  if  either  be  otherwise  liable 

to  condemnation,  the  circumstance  that  the  vessel  at  the  time  of 
the  capture  was  in  neutral  waters  would  not,  by  itself,  avail  the 
claimants  in  a  prize-court.  It  might  constitute  a  ground  of  claim 
by  the  neutral  power,  whose  territories  had  suffered  trespass,  for 
apology  or  indemnity.  But  neither  an  enemy  nor  a  neutral  act- 
ing the  part  of  an  enemy  can  demand  restitution  of  captured 
property  on  the  sole  ground  of  capture  in  neutral  waters. 

The  Sir  William  Peel,  5  Wallace,  517. 
The  Adela,  6  Wallace,  266. 

42.  A  bona-fide  purchase  for  a  commercial  purpose  by  a  neutral,  in  his 

own  home  port,  of  a  ship  of  war  of  a  belligerent  that  had  fled  to 
such  port  in  order  to  escape  from  enemy  vessels  in  pursuit;  but 
which  was  bona  fide  dismantled  prior  to  the  sale,  and  afterward 
fitted  up  for  the  merchant  service,  does  not  pass  a  title  above  the 
right  of  capture  by  the  other  belligerent. 

The  Georgia^  7  Wallace,  32. 
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43.  A  Spanish-owned  vessel  on  her  way  from  New  York  to  Havazu. 

being  in  distress,  put,  by  leave  of  the  admiral  commanding  the 
squadron,  into  Port  Boyal,  S.  C,  then  in  rebellion,  and  blockaded 
by  a  Government  fleet,  and  was  there  seized  ns  a  prize  of  war  aocl 
nsed  by  the  Government.  She  was  afterward  condemned  as 
prize,  bat  ordered  to  be  restored.  She  never  was  restored,  dam- 
ages for  her  seizare,  detention,  and  value  being  awarded :  Held 
that  clearly  she  was  not  prize  of  war,  or  subject  of  capture ;  aini 
that  her  owners  were  entitled  to  fair  indemnity,  although  it  might 
be  well  doubted  whether  the  case  was  not  more  properly  a  sub- 
ject for  diplomatic  adjustment  than  for  determination  by  the 
courts. 

The  Numtra  StSUjr^  de  Begla,  17  WaUmemj  30. 

44.  A  special  order  of  the  sovereign,  though  contrary  to  the  law  oi 

nations,  justifies  the  captors  in  all  tribunals  of  prize.  It  is  quite 
another  question  whether  a  neutral  tribunal  of  prize  would  lend 
its  aid  to  enforce  such  captures,  though,  perhaps,  in  the  strictness 
of  national  law  it  would  be  bound  to  abstain  from  all  obstmctloo 
of  the  captors. 

Maisannaire  r«.  KetUing,  2  GaUimm^  3S5  [335u] 

45.  Persistent  misrepresentation  by  the  claimant  of  the  character  and 

destination  of  the  voyage  of  the  captured  vessel  is  sufficient  cause 
for  condemnation  of  the  vessel  and  cargo. 

I%e  Becerej  2  ^^rofw,  lOT. 

46.  Prize-courts  are  subject  to  the  instructions  of  their  own  sovereign. 

In  the  absence  of  such  instructions  their  jurisdiction  and  mles  of 
decision  are  to  be  ascertained  by  reference  to  the  known  powers 
of  such  tribunals,  and  the  principles  by  which  they  are  governed 
under  the  public  law  and  the  practice  of  nations. 

The  Am^  Warwick^  2  J^pra^me,  1^ 

47.  The  proceedings  of  a  prize-court  of  the  so-called  Confederate  States 

are  of  no  validity  here,  and  a  condemnation  and  sale  by  such  a 
court  do  not  convey  any  title  to  the  purchaser,  or  confer  apon  him 
any  right  to  give  a  title  to  others. 

The  Uaa,  2  Sprmfme,  ITT. 

48.  A  consul,  particularly  in  an  enemy's  country,  has  no  authority  by 

virtue  of  his  office  to  grant  a  license  or  permit  which  will  have 
the  effect  of  exempting  a  vessel  of  the  enemy  from  captnie  aad 
confiscation. 

Bogera  r«.  The  Amado,  1  Newhemff  .Adm^  40i>. 
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GJQlVTBliriiriAJL  EXHIBITIOnr. 

Tlio  President  has  the  power  to  fill  vacancies  in  the  Centennial  Com- 
mission created  by  act  of  3d  March,  1871,  (16  Stat.,  470,)  hap- 
pening after  3d  March,  1872,  upon  nomination  by  the  governors 
of  the  States  and  Territories  respectively. 

Vacancies  of  CommiMtonera,  14  Qp.,  48,  Briitow,  acting,  (1872.) 


CCHTTRAL.  AmCRIGA. 

1.  Tbere  is  nothing  in  the  convention  between  the  United  States  and 
Great  Britain  of  19th  April,  1850,  (Pub.  Trs.,  322,)  which  forbids 
either  of  the  contracting  parties  to  intervene,  if  either  of  them 
sees  fit,  by  alliances,  influence,  or  even  by  arms,  in  the  affairs  of 
Central  America. 

The  ClayUm-Bulwer  treat f,  8  Op.,  4.36,  Cuehing,  (1853.) 


CEBTIFTINO  INVOICES. 

See  Consular  Officers, 


CERTIFTinrO  OFF1GEB8. 

Heads  of  Departments  or  officers  of  the  Gk)vernment  entitled  to  cer- 
tify,  cannot  certify  by  delegation,  unless  specially  authorized  so 
to  do  by  act  of  Congress. 

Certification  hy  delegatiany  7  Qp.,594,  Gushing,  (1855.) 


CHARGi:  D'AFFAIRES, 

See  Compensation, 
Diplomatic  Officers. 
Privilege  from  arrest 


CITiaSENS. 


Obligations  of  the  Government  toward  its  citizens  domiciled  in  for- 
eign countries,  who  apparently  have  no  intention  to  return,  and 
^ho  do  not  contribute  to  its  support,  considered;  and  likewise 
what  should  be  regarded  as  evidence  of  the  absence  of  an  intent 
to  return  in  such  cases. 

AnUher's  case,  9  Op.,  63,  Black,  (1857.) 
3 
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CITIZENSHIP. 

See  Expatriation. 
Pardon, 
PmnporU, 

1.  Under  the  second  article  of  the  treaty  of  1794  with  Great  Britain, 

(Pub.  Trs.,  269,)  a  British  subject  may  have  elected  to  beonoe 
a  citizen  of  the  United  States,  by  remaining  therein,  withoot  bar 
ing  declared  his  intention  to  continue  to  be  a  British  subject,  bot 
did  not  become  ipso  facto  a  citizen  of  the  United  States.  He  ooald 
do  so  only  by  becoming  naturalized  in  accordance  with  aectiM  i 
of  the  act  of  January  29, 1795.    (1  Stat.,  414.) 

Porlwr'9  COM,  5  Op,,  716,  mrt,  ApptuSi,  (HI? 

2.  In  regard  to  the  protection  of  our  citizens  in  their  rights  at  home  aod 

abroad,  we  have  in  the  United  States  no  law  which  divides  them 
into  classes,  or  itaakes  any  difference  whatever  between  them. 

CkriBiian  EmH's  com,  9  Op.,  356,  BUdk,  (1^) 

3.  The  theory  that  a  naturalized  citizen  is  liable  to  be  divested  of  hK 

acquired  citizenship  and  allegianoo  if  found  within  the  power  of 
his  native  sovereign,  though  he  may  claim  the  protection  of  hi^ 
adopted  country  everywhere  except  in  the  country  of  his  birtL 
is  without  any  foundation,  except  the  dogma  which  denies  the 
right  of  expatriation  without  the  consent  of  one's  native  ooantn. 

n 

4.  A  naturalized  citizen  who  returns  to  his  native  country  is  liable. 

like  any  other  person,  to  be  arrested  for  a  debt  or  a  crime,  bot  kt 
cannot  rightfully  be  punished  for  the  non-performance  of  a  doty 
which  is  supposed  to  grow  out  of  his  abjured  allegiance.  A: 
arrest  of  a  former  subject,  who  has  become  naturalized  in  the 
United  States,  cannot  be  justified  on  the  ground  that  he  emi 
grated  contrary  to  the  laws  of  his  original  country. 

f). 

5.  A  free  white  person  bora  in  thi^  country,  of  foreign  pancttSt^-^ 

citizen  of  the  United  States. 

Gilf^eftflAip,  ff  op.,  373,  Jte*  l^^^' 

6.  A  person  disfranchised  as  a  citizen  by  conviction  for  crime  m^^ 

laws  of  the  United  States  can  be  ix'^stored  to  his  rights  ■i'*^ 
by  a  free  and  full  pardon  from  tht^  President^  and  itach  I«^** 
may  be  granted,  after  he  has  suilereil  the  otbi?r  tmnnllifsi  iv'^'* 
to  his  conviction,  as  well  as  betbre< 

Eged  ofimrdim,  9  Opk,  «7^  *!•*  *^ 

7.  A  woman  born  in  this  country,  of  A  merican  paretit^t  marrirf  ft  Sf*^'" 

subject  residing  here,  but  who  was  never  iia^iinilU«lt  «»d  *  ' 
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her  hcsband  and  his  child,  of  three  years  of  age,  also  bom  io  this 
conntry,  removed  to  Spain,  where  she  lived  till  her  husband's 
death :  Held,  that  the  removal  of  the  lady  and  her  daughter  to 
Spain,  and  their  residence  there,  under  the  circumstances,  were 
not  evidence  of  an  attempt  on  their  part  to  expatriate  themselves, 
and  that  they  were  still  American  citizens. 

Case  of  Mrs,  Preto  and  daughter,  10  Op.,  321,  Bates,  (1862.) 

8.  A  child  born  in  the  United  States,  of  alien  parents  who  have  never 
been  naturalized,  is,  by  the  fact  of  birth,  a  native-born  citizen 
of  the  United  States,  and  entitled  to  all  the  rights  and  privileges 

of  citizenship. 

ChUdrenrhom  of  aliens,  10  Op.,  328,  Bates,  (1862.) 

0.  Children  bom  abroad  of  aliens,  who  subsequently  emigrated  to  this 
country  with  their  families,  and  were  naturalized  here  during  the 
minority  of  their  children,  are  citizens  of  the  United  States. 

Children  of  aliens,  10  Op.,  329,  Bates,  (1862  ) 

10.  Children  bora  here  of  alien  subjects,  who  have  declared  their  inten- 

tion of  becoming  citizens,  are  citizens  of  the  United  States  under 
the  act  of  14  April,  1802.    (2  Stat.,  155;  E.  S.  §  2172.) 

Ih. 

11.  Madame  B.  was  born  in  France.    Her  father,  at  the  time  of  her 

birth,  was  a  citizen  of  the  United  States.  She  married  in  France 
a  French  citizen,  and  continued,  after  the  death  of  her  husband, 
to  reside  in  the  country  of  her  nativity :  Field,  that  she  is  a  citi- 
zen of  France  and  not  of  the  United  States. 

Case  of  Madame  Berthemy,  12  Op.,  7,8tanbenf,  (1866.) 

12.  A  question  as  to  status  or  citizenship,  arising  in  the  United  States,  is 

determinable  by  our  own  law,  or,  if  it  arose  on  the  high  seas,  or 
anywhere  out  of  the  jurisdiction  or  operation  of  British  law,  it 
would  be  a  question  either  under  our  own  law  or  the  public  law, 
according  to  the  circumstiinces  under  which  the  right  was  asserted 
or  demanded. 

Warren^s  case,  12  Op.,  319,  Stanhery,  (1867.) 

13.  A  person  bora  in  Ireland,  but  naturalized  in  the  United  States,  is 

not  entitled,  when  arraigned  in  a  British  court  for  treason-felony, 

to  a  jury  de  tnedietate, 

lb. 

14.  Children  bora  abroad  whose  fathers  were,  at  the  time  of  their  birth, 

citizens  of  the  United  States,  and  had  at  some  time  resided 
therein,  are  American  citizens,  under  the  provisions  of  the  act 
of  1855,  (10  Stat.,  604;  K.  S.,  §  1993,)  and  are  entitled  to  all  the 
privileges  of  citizenship  which  it  is  in  the  power  of  the  United 
States  Goverament  to  confer. 

Case  of  five  residents  in  Curagoa,  13  Op.,  89,  Hoar,  (1809.) 
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16.  But  if,  by  the  laws  of  the  country  of  their  birth,  such  chfldren  an 
subjects  of  its  government,  it  is  not  competent  to  the  Uoiui 
States,  by  legislation,  to  interfere  with  that  relation  whUe  tky 
continue  within  the  territory  of  that  country,  or  to  change  tb^ 
relation  to  other  foreign  nations  which,  by  reason  of  tbdr  plan 
of  birth,  may  at  any  time  exist.  Passports  may  be  refused  imdr: 
such  circumstances. 

16.  A  woman  bom  in  the  United  States,  but  married  to  a  dtizen  (1 

France  and  domiciled  there,  is  not  <^  a  citizen  of  the  United  Statn 
residing  abroad,"  within  the  meaning  of  those  words  in  secDon 
116  of  the  act  of  1864,  (13  Stat.,  281,  repealed,)  and  section  \l 
of  the  amendatory  act  of  1867,  (14  Stat.,  477,  repealed.) 

dm  of  Madame  Berthem^^  13  Op,,  m.Ew,  (mt' 

17.  All  persons  who  were  citizens  of  Texas  at  the  date  of  anneiatioo, 

viz,  December  29,  1845,  became  citizens  of  the  United  States  by 
virtue  of  the  collective  naturalization  effected  by  the  act  of  thit 
date.  Citizens  of  Texas  thus  adopted  into  the  citizenship  of  tb^ 
United  States  classified  and  described. 

Citizens  of  Texas,  13  Op,,  397,  AkermM,{l^l 

18.  Children  born  abroad  of  persons  once  citizens  of  the  United  States. 

but  who  have  become  citizens  or  subjects  of  a  foreign  power,  siv 

not  citizens  of  the  United  States,  nor,  as  sucl),  entided  to  its 

protection. 

Reply  to  Presidenfs  quesHtmSy  14  Op.,  S95,  Wlt&mt,  (1^^' 

19.  A  native-borct  citizen  of  the  United  States  who  has  been  natcraliiHi 

in  a  foreign  country,  and  thus  become  a  citizen  or  subject  them>^. 
is  to  be  regarded  as  an  alien;  and  he  cannot  re-acquiie  Amerieafl 
nationality,  except  in  conformity  to  the  laws  of  the  United  Stait^ 
providing  for  the  admission  of  aliens  to  citizenship  thoeio. 

20.  The  authorities  upon  the  construction  of  section  2  of  act  of  1855  It' 

Stat.,  604 ;  E.  S.,  §  1994)  reviewed,  and  the  following  conclc 
sion  deduced  therefrom,  viz :  That  any  free  white  woman,  w' 
an  alien  enemy,  who  is  married  to  a  citiasen  of  the  ^^^^ 
States,  is,  by  reason  of  her  marriage,  to  be  deemed  a  <nt: 
zeu  of  the  United  States,  irrespective  of  the  time  or  place  of  tif 
marriage  or  the  residence  of  the  parties. 

Effect  of  marriage,  14  Op,,  402,  yRffidM.a'^^ 

21.  Held,  accordingly,  that  an  alien  woman  who  has  intermairied  vitb  > 

citizen  of  the  United  States  residing  abroad,  the  marriagehirji; 
been  solemnized  abroad,  and  the  parties  after  the  maimge^ 
tinning  to  reside  abroad,  is  to  be  regarded  as  a  cttixen  of  t^' 
United  States,  within  the  meaning  of  said  act,  thoo|^d«'^'^ 
never  have  resided  in  the  United  States. 


Digitized  by  VjOOQIC 


CITIZENSHIP.  37 

22.  A  Prussian  subject  by  birth  emigrated  to  the  United  States  in  1848, 

became  nataralized  in  1854,  and  in  the  following  year  had  a  son 
born  in  Saint  Louis,  Missouri.  Four  years  after  the  birth  of  his 
son  he  returned  to  Germany  with  his  family,  including  this  infant 
child,  and  became  domiciled  at  Wiesbaden,  in  Nassau,  where  he 
has  continuously  resided.  In  1866  Nassau  became  incorporated 
into  the  North-German  Confederation.  When  the  son  reached 
the  age  of  twenty  years  he  was  called  upon  by  the  German  gov- 
ernment to  report  for  military  duty.  Thereupon  the  intervention 
of  the  legation  of  the  United  States  was  invoked,  on  the  ground 
that  the  son  was  a  native  American  citizen. 

Article  4  of  the  naturalization  treaty  of  1868  between  Germany 
and  the  United  States  (Pub.  Trs.,  576)  provides  that  '<  if  a  Ger- 
man, naturalized  in  America,  renews  his  residence  in  North 
Germany  without  the  intent  to  return  to  America,  he  shall  be  held 
to  have  renounced  his  naturalization  in  the  United  States.  •  •  • 
The  intent  not  to  return  may  be  held  to  exist  when  the  person 
naturalized  in  the  one  country  resides  more  than  two  years  in  the 
other  country.'' 

Under  this  treaty,  and  according  to  the  American  rnle  declared 
in  section  1999  of  the  Bevised  Statutes,  the  father  renounced  his 
naturalization  in  America  and  became  a  German  subject.  By 
virtue  of  the  German  laws,  his  son,  being  a  minor,  also  acquired 
German  nationality.  Having,  at  the  same  time,  an  American  na- 
tionality by  birth,  he  thus  had  a  double  nationality. 

Stdnkauler'a  caae^Op.,  Pietrepont,  (June  26, 1875.) 

23.  The  son,  being  domiciled  with  his  father,  and  being,  as  a  minor,  sub- 

ject to  him,  according  to  both  German  and  American  law,  and 
receiving  German  protection,  and  declining  to  give  any  assurance 
of  intention  to  return  to  and  reside  in  the  United  States,  cannot 
invoke  the  aid  of  the  Government  of  the  United  States. 

n. 

24.  But  when  he  reaches  the  age  of  twenty-one  years,  he  may  elect 

whether  he  will  return  to  and  take  the  nationality  of  his  birth, 
with  its  duties  and  privileges,  or  retain  the  nationality  acquired 
by  the  act  of  his  father.  No  act  of  his  father  can  have  the  effect 
to  deprive  him  of  his  nationality  by  birth. 

lb. 

25.  Under  the  act  of  1802,  (2  Stat,  153 ;   E.  S.,  §  2172,)  a  minor  child 

of  a  father  duly  naturalized  became  a  citizen,  though  not  then 
within  the  United  States,  provided  she  was  a  resident  therein 
at  the  time  of  the  passage  of  this  law. 

Campbell  V8,  Gordon,  6  Cranchy  176,  [183.] 
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26.  A  woman,  residing  with  her  father,  a  citizen  of  Soatli  OaioliBa. 

when  that  dty  was  captnred  by  the  British  forces  in  HayJI^i). 
continued  so  to  reside  an  til  1781,  when  she  was  marri^HitoaBritsk 
ofQcer,  with  whom  she  went  to  England  in  1782,  and  there  rr 
mained  until  her  death,  in  1801 ;  she  left  five  children  bom  la 
England.  Held,  first.  That  the  captnre  of  Obarleston  did  dc: 
permanently  change  the  allegiance  or  the  national  ebsncta  «f 
the  inhabitants.  Second.  That  by  her  marriage  with  ao  aiieo  she 
did  not  cease  to  be  a  citizen  of  Soath  Carolina.  Thiri.  Tlu: 
her  withdrawal  with  her  husband,  and  her  permaDeot  adbtr 
ence  to  the  side  of  the  enemies  of  the  state,  down  to  ud 
at  the  time  of  the  treaty  of  peace  of  1783,  operated  as  a  Tirtoa! 
dissolution  of  her  allegiance,  and  that  her  coverture  did  not  dur- 
able her  from  making  this  election. 

27.  An  American  citizen  may  enter  either  the  land  or  naval  service  of 

a  foreign  government  without  divesting  himself  thereby  of  bi& 
rights  of  citizensb>p. 

T^  SantisBtma  Trinidad,  1  Brodsaiktilk  C*. 

28.  A  person  bom  abroad,  on  board  of  an  American  vessel,  of  parents 

who  are  citizens  of  the  United  States,  and  who  are,  attfaetunt. 
in  the  foreign  country,  not  with  the  design  of  removing  thither. 
but  only  having  touched  there  in  the  coarse  of  a  voyage  wiiicL 
the  father  has  made,  as  captain  of  the  vessel,  is  to  be  leganlul 
as  a  citizen  of  the  United  States. 

United  Stata  v:  Gordon,  5  Blakkful  K 

29.  By  article  3  of  the  convention  with  Great  Britain  of  1818,  (PdK 

Trs.,  297,)  it  was  agreed  that  the  Oregon  territory  ahoidd**bt: 
free  and  open  to  the  vessels,  citizens,  and  subjects  of  tbe  w 
powers; "  which  convention  was  continued  in  ibrce  untfl  die  m 
ventionofl846.  (Pub.  Trs.,  320.)  Held^inieferenoetoaqQestloL 
of  nationality,  that,  during  the  period  of  such  joint  oocnpatioD, 
the  country,  as  to  British  subjects  therein,  was  British  aul,  iihI 
subject  to  the  jurisdiction  of  the  King  of  Great  Britaia;  baua^ 
to  citizens  of  the  United  States,  it  was  American  soil,  sad  mi^ 
ject  to  the  jurisdiction  of  the  United  States. 

30.  Held,  also,  that  a  child  born  in  such  territory  in  1823,  of  BntiA 

subjects,  was  bom  in  the  allegiance  of  the  King  of  Great  Bntaio, 
and  not  in  that  of  the  United  States. 
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€IT1I«  WAB. 

See  Bdligermis, 

Capture  and  PrUfe. 
Cmttrabaud. 
ITmtraUtg. 
War. 

1.  The  conquest  of  a  conntry,  or  portion  of  a  country,  by  a  pablic  enemy, 

entitles  s^eh  enemy  to  the  sovereignty,  and  gives  him  civil  do- 
minion as  long  as  he  retains  his  military  possession.  Inhabitants, 
and  strangers  who  go  there,  during  the  occupation  of  the  enemy, 
must  take  the  law  from  him  as  the  ruler  def(U)U>j  and  not  from 
the  government  de  jure  which  has  been  expelled. 

The  Georgiana  and  Ligzie  Thomp9on,  9  Op.,  140,  Black,  (1858.) 

2.  A  revolutionary  party,  like  a  foreign  belligerent  power,  is  supreme 

over  the  country  it  conquers,  as  far  and  as  long  as  its  arms  can 

carry  and  maintain  it;  and  when  the  former  government  resumes 

its  possession  of  the  territory  it  cannot  call  the  citizens  or  subjects 

of  a  third  nation  to  account  for  obeying  the  authority  which  was 

temporarily  supreme. 

ih, 

3.  Although  it  has  been  doubted  whether  a  mere  body  of  rebellious  men 

can  claim  all  the  rights  of  a  separate  power  on  the  high  seas,  with- 

ootabsoluteorqualified  recognition  from  foreign  governments,there 

is  no  authority  for  a  doubt  that  the  parties  to  a  civil  war  have 

the  right  to  conduct  it  with  all  the  incidents  of  lawful  war  within 

the  territory  to  which  they  both  belong. 

IK 

4.  When,  during  the  existence  of  a  civil  war  in  Peru,  American  vessels 

found  a  port  of  that  eonntry  and  points  on  its  coast  where  guano 

is  deposited,  in  the  possession  of  one  of  the  parties  to  the  coiitest, 

and  procured  under  its  authority  and  jurisdiction  clearances  and 

licenses  at  the  custom-house  to  load  with  guano,  they  were  guilty 

of  nothing  (having  acted  fairly  in  pnr(.uaiice  of  the  license)  for 

which  the  other  party  to  the  civil  war  could  lawfully  punish  or 

molest  them  afterward. 

id. 

0.  It  is  not  intended  to  say  that  belligerent  rights  may  not  be  superadded 
to  those  of  sovereignty.  But  admitting  a  sovereign,  who  is  en- 
deavoring to  reduce  bis  revolted  subjects  to  obedience,  to  possess 
both  sovereign  and  belligerent  rights,  and  to  be  capable  of  acting 
in  either  character,  the  manner  in  which  he  acts  must  determine 
the  character  of  the  act;  i.  «.,  whether  it  is  an  exercise  of  bel- 
ligerent rights  or  exclusively  of  his  sovereign  power. 

Bote  V8,  Hiwiely,  4  Cranch,  241,  [272.] 
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6.  When  a  civil  war  rages  in  a  foreign  nation,  one  part  of  which  9epi- 

rates  itself  from  the  old  established  government  and  erects  itself 
into  a  distinct  government,  the  courts  of  this  coontry  must  ritv 
SQch  newly-constitnted  government  as  it  is  viewed  by  the  lip- 
lative  and  executive  departments  of  the  Government  of  the  Umtt^! 
States. 

United  States  rf.  PalMcr,  3  Wktak^^'. 

7.  If  the  govemmcDt  remains  neutral,  but  recognizes  the  existBDc^iif 

a  dvil  war,  the  courts  of  the  country  cannot  consider  as  ctin 
inal  those  acts  of  hostility  which  war  authorizes  and  which  tb^ 
new  government  may  direct  against  its  enemy. 

/' 

8.  The  same  testimony  which  would  be  sufficient  to  prove  that  a  rese! 

or  person  is  in  the  service  of  an  acknowledged  state,  is  admis- 
ble  to  prove  that  they  are  in  the  service  of  such  newly-erectnl 
government.  Its  seal  cannot  be  allowed  to  prove  itself,  bat  miy 
t)e  proved  by  such  testimony  as  the  nature  of  the  case  admits; 
and  the  fact  that  a  vessel  or  person  is  in  the  service  of  soch  go^ 
emment  may  be  established  otherwise,  should  it  be  impiacticabV 
to  prove  the  seal. 

9.  The  Government  of  the  United  States  having  recognised  the  exist* 

ence  of  a  civil  war  between  Spain  and  her  colonies,  our  coortj 
are  bound  to  recognize  as  lawful  those  acts  which  war  aathonft« 
and  the  new  governments  in  South  America  may  direct  C«p 
tures  made  under  their  commissions  mu^t  be  treated  by  os  like 
other  captures. 

The  Dwina  Paetam,  4  Whmlt^'^ 

10.  The  seal  to  a  commission  issued  by  a  new  government  not  aekDOvl 

edged  by  the  Government  of  the  United  States  cannot  be  per- 
mitted to  prove  itself;  but  the  fact  that  the  vessel  craisiog  ooder 
such  commission  is  employed  by  such  government  may  beesuH 
lished  by  other  evidence,  without  proving  the  seal. 

TheS9trdUi,iWheii«^» 

11.  A  capture  of  a  Spanish  vessel  and  cargo,  made  by  a  privateer  odd- 

missioned  by  the  province  of  Oarthagena  while  it  had  an  orf^ 
ized  government  and  was  at  war  with  Spain,  cannot  be  interfere<i 
with  by  the  courts  of  the  United  States. 

The  Nvmtra  SeSUyra  de  la  CaHdmi,  4  VFhB^^  ^ 

12.  The  Government  of  the  United  States  not  having  acknowledged  tb( 

existence  of  any  Mexican  republic  or  state  at  war  withSpeiOit^ 
Supreme  Court  could' not  consider  as  legal  any  acta  done  ^^ 
the  flag  and  commission  of  such  republic  or  state. 

The  }Ateoa  Anna  and  iMra,6  Wlmltf^^ 
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13.  Though  the  independence  of  Baenos  A^^res  has  not  been  acknowl- 

edged by  the  United  States,  we  have  recognized  the  existence  of 
a  state  of  civil  war  between  Spain  and  its  colonies,  and  each 
party  to  that  war  is  respected  by  us  in  its  exercise  of  all  belliger- 
ent rights,  including  the  right  of  captnre. 

The  Santisaima  Trinidad^  7  Wheatan,  283,  [337.] 

14.  To  create  the  right  of  blockade  and  other  belligerent  rights,  as 

against  neutrals,  it  is  not  necessary  that  the  party  claiming  them 
shonld  be  at  war  with  a  separate  and  Independent  power ;  the 
parties  to  a  civil  war  are  in  the  same  predicament  as  two  nations 
who  engage  in  a  contest  and  have  recoarse  to  arms. 

Prize  Cases.  2  Black,  635. 

15.  A  state  of  actnal  war  may  exist  withont  any  formal  declaration  of 

it  by  either  party;  and  this  is  trne  of  both  a  civil  and  a  foreign 

war. 

lb. 

10.  A  civil  war  exists,  and  may  be  prosecuted  on  the  same  footing  as  if 
those  opposing  the  Government  were  foreign  invaders,  whenever 
the  regular  course  of  justice  is  interrupted  by  revolt,  rebellion,  or 
insurrection,  so  that  the  courts  cannot  be  kept  open. 

16. 


€L.A11II9. 


1.  Under  the  provisions  of  the  convention  with  Prance  of  1803,  (Pub. 

Trs.,  236,)  the  United  States  are  in  no  event  and  on  no  principles 
bound  to  protect  demands  for  freight  where  individuals  have 
transported  articles  for  the  French  government,  or  for  its  citizens, 
since  they  are  within  no  provision  of  the  convention. 

Claims  under  treaty  with  France,  I  Op.,  136,  Unooln,  (1803.) 

2.  An  invasion  of  a  custom-house  in  Texas  by  citizens  of  Arkansas,  and 

•  the  violent  abstraction  therefirom  of  property,  under  a  claim  of 
title,  constitute  no  ground  of  claim  against  the  United  States. 

Claims  of  Texas  for,  invamon,  4  Op.,  332,  Nelson,  (1844.) 

3.  This  Government  is  not  responsible  for  the  acts  of  private  tres- 

passers; they  must  be  punished  in  the  tribunals  established  by 
law,  or  be  prosecuted  for  the  recovery  or  value  of  the  goods, 
either  in  the  State  or  Federal  courts. 

Ih. 

1  Although  it  may  have  been  a  rule  of  an  Executive  Department  to 
construe  an  act  of  Congress  relating  to  claims  in  a  particular 
manner,  yet,  when  Congress  has  afterward  expressed  an  opinion 
in  conflict  with  that  of  the  Department,  such  action  of  Congress 
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has  been  considered  as  in  the  uatare  of  a  legislative  iDterpfcti- 
tion,  which  Jbecoming  courtesy  to  the  legislative  departmeDt  r- 
quires  the  executive  to  observe. 

Claim  of  rtpruentaUve  tf  John  3f.  CUUt,  5  Cp.,  83,  [84,]  ,/okMn,  (t!j«.> 

5.  The  decision  of  the  head  of  a  Department,  directing  payment  of  i 

particular  claim,  is  binding  upon  all  the  subordinate  offioenby 
whom  the  same  is  to  be  audited  and  passed. 

H.  La9eU'9  am,  5  Op,,  87,  JoftMiis  (l9«; 

6.  This  doctrine  has  been  recognized  from  the  organization  of  the  Gov- 

ernment, is  necessary  to  its  proper  operations,  and  is  wamoted 

by  law. 

a 

7.  In  general,  the  Government,  which  is  always  to  be  presomed  to  be 

ready  and  willing  to  discharge  its  obligations,  pays  no  ioterest: 
yet,  from  considerations  of  State  policy,  it  has  sometimes,  as  in 
the  case  of  claims  under  the  act  of  1814,  (6  Stat,  1^,)  allowed  ii 
Claim  of  Htmry  ds  la  FrawAa,  5  Op^  105,  /o*mm,(IS<S 

8.  Henry  de  la  Francia,  original  claimant,  being  dead  at  the  psssage  of 

the  supplementary  act  of  1848,  (9  Stat.,  736,)  aothonnog  tbe 
Secretary  of  State  to  settle  his  claim  for  advances,  &<^  and  u 
the  claim  was  assets  belonging  to  his  estate,  the  avails  of  whieii 
were  to  be  accounted  for  as  such,  the  amount  awarded  should  be 
paid  only  to  an  administrator  duly  appointed  and  aathorized  to 
receipt  for  the  estate. 

Claim  qf  Hmtry  de  la  Franeia,  5  Op.,l^Jokm^{\^' 

9.  But,  as  it  appears  that  a  competent  court  has  decided  Joseph  de  U 

Francia  to  be  the  sole  distributee  entitled  to  the  amoant  fiomtbe 
administrators,  the  Secretary  is  advised  to  take  a  receipt  fttns  him 
or  his  attorney  also. 

10.  Under  a  power  of  attorney  executed  by  Joseph  de  la  Frtfdato 

James  Bowie,  the  latter  had  authority  to  substitute  Isaac  Thoo^^ 
in  his  stead ;  but  Thomas  could  not  legally  substitute  WUluo 
Cost  Johnson  in  his  stead. 

11.  The  receipt  and  acquittance  in  blank,  purporting  to  have  beeo  si^ 

by  said  Thomas,  if  authentic,  gives  authority  so  to  (111  it  up  as  *J> 
make  it  a  full  discharge  and  acquittance  of  all  title  to  the  mis^ 
awarded  to  said  Joseph  de  la  Franeia  by  the  Secretary  of  State. 

/I 

12.  Although  interest,  as  a  general  rule,  will  not  be  paid  QPOi  <^^ 

against  the  Government,  there  are  instances  in  whiebtt^'^^ 
ernment,  from  certain  considerations  of  policy,  allows  it» 

Claim,  of  kcir.<ifTko»a,^^^^Bifl^.^A^l^^ 
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13.  Cases  in  which  interest  on  claims  should  be  allowed. 

Clam  a/  executor  of  G^rge  Galpin,  5  Op,y  105,  [227, 399,]  Johnson,  (1850.) 

14.  Where  money  is  due  from  the  Governmeut  to  the  heirs  of  one  de- 

ceased, and  there  is  a  dispute  as  to  the  legal  descent,  the  latter 
question  should  be  decided  by  the  court  rather  than  by  the  exec- 
olive  officers. 

Case  €f  Torrenoe  and  othere,  5  Qp.,  670,  Crittenden,  (1853.) 

15.  Hie  Secretary  of  State  may  re-im burse  certain  officers  of  Topograph- 

ical Engineers  for  personal  expenses  incurred  in  the  execution  of 
the  sixth  article  of  the  treaty  of  1842,  (Pub.  Trs.,  319,)  and  in  re- 
constructing the  maps  showing  the  boundaries  under  that  treaty. 

Claim  of  Colonel  Graham  ei  al,  5  Op.,  671,  Crittenden,  (1853.) 

16.  The  Secretary  of  State  has  no  power  to  appoint  a  commission  or 

board  to  determine  how  much  money  a  foreign  prince  shall  pay 
to  counsel  in  the  United  States  for  professional  services. 

Seeley'e  com,  6  Op.,  386,  CueJnng,  (1854.) 

17.  The  extraordinary  expenses  of  a  party,  incurred  in  living  at  Saint 

Mary's,  whither  he  retired  after  the  destruction  of  his  property 
in  Florida,  are  too  remotely  consequential  to  be  the  proper  sub- 
ject of  damages  under  article  9  of  the  treaty  of  1819  between  the 
United  States  and  Spain.    (Pub.  Trs.,  715.) 

Caee  of  a  Spanish  elaimant,  6  Op.,  530,  Cushing,  (1854.) 

18.  TJke  United  States  is  not  responsible  in  damages  for  moneys  ille- 

gally received  by  consuls,  or  for  any  act  of  malfeasance  by  them 
in  office. 

The  iHtrk  Serene,  6  Op.,  617,  Ctuhing,  (1854.) 

19.  Besponsibility  of  Government  for  injuries  by  public  officers  dis- 

cussed. 
I^either  the  State  of  Oaliforaia  nor  the  United  States  is  responsi- 
ble for  loss  to  the  owners  of  a  Peruvian  bark  lost  by  the  careless- 
ness of  one  of  the  associated  pilots  appointed  under  the  laws  of 

California. 

The  hark  Sliza  andpOot,  7  Op.,  229,  [237, 238,]  Cuehing,  (1855.) 

20.  Asa  general  rule  the  United  States  does  not  pay  interest  on  any  debts 

of  the  Government.  The  only  exceptions  are  where  the  Govern- 
ment stipulates  to  pay  interest,  as  in  public  loans,  and  where  in- 
terest is  given  by  act  of  Congress  expressly,  either  by  the  name 
of  interest  or  by  that  of  damages. 

ColmemiVs  case,  7  Op.,  523,  Gushing,  (1855.) 

21.  Acts  of  Congress  authorizing  the  settlement  of  claims  according  to 

"equity^  or  "equity  and  justice'*  do  not  give  interest  5  for,  as 
between  private  individuals,  there  is  no  material  difference  in 
this  respect  between  equity  and  law,  and  that  expression  does 
not  change  the  result  as  regards  the  Government.  ^ 
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22.  Beview  of  former  opinions  on  the  same  subject. 


a 


23.  The  Secretary  of  State  must  decide,  accordinir  to  his  own  discretiofi, 

whether  he  will  press  the  claim  of  a  citizen  of  the  United  Suta 
upon  the  attention  of  a  foreign  government. 

Perldns  daimy  9  Op.,  338,  Blad,  (I8&i.) 

24.  It  is  within  the  power  of  the  head  of  an  Executive  Department  to 

allow  a  claim  which  has  been  rejected  by  one  of  his  predeoessore, 
without  new  evidence.  But  the  decisions  of  the  head  of  a  De 
partment  ought  only  to  be  reversed  on  clear  evidence  of  mistake 
or  wrong. 

Claim  of  Beldif^g'e  Aetrt,  10  Op.,  56,  Bata,  (1«1.} 

25.  The  convention  of  1864  with  the  United  States  of  Golomlna  (Fob. 

Trs.,  158)  confers  on  the  commission  thereby  created  aothor* 
ity  to  decide  the  cases  which  had  been  presented  within  the  \m 
specified,  and  which  had  not  been  decided  by  the  oommissioa 
appointed  under  the  convention  of  1857,  (Pub.  Trs.,  561,)  and 
therefore  conferred  jurisdiction  to  determine  what  cases  bad 
been  presented  to,  but  not  decided  by,  the  old  commission. 

Convention  with  United  States  of  Colombia,  11  Op^  402,  Sptei,  (l^o.i 

26.  The  rule  of  international  law  is  well  established  that  a  foreigner, 

who  resides  in  the  country  of  a  belligerent,  can  claim  do  indem- 
nity for  losses  of  property  occasioned  by  acts  of  war  of  the  other 
belligerent. 

Case  of  Wheeltcrighi  and  others,  12  Op.,  21,  StoMhery,  {l!6&^ 

27.  American  merchants,  domiciled  for  commercial  purposes  at  Valio- 

raise,  cannot  sustain  a  claim  for  indemnity  against  Spain  or  Chili 
for  losses  of  merchandise  caused  by  the  bombardment  of  Valpa- 
raiso by  the  Spanish  fleet  in  March,  1866. 

28.  Where  the  Postmaster-General  is  authorized  and  required  by  act  of 

Congress  to  adjust  a  particular  claim,  nothing  but  a  new  anthnr 
ity,  emanating  from  Congress,  will  enable  one  of  his  snccessorsto 
open  his  adjustment  upon  the  ground  that  he  adopted  an  erro- 
'   neons  basis  of  settlement. 

Chorpenning's  case,  12  Op.,  33j,  StanUrjf,  i^^-) 

29.  The  fact  that,  since  the  settlement,  the  committees  of  the  t^o 

houses  recommended,  by  reports,  a  different  basis  of  settiemefit, 
will  not  authorize  a  re-opening  of  the  case. 

30.  Where  a  claim  was  duly  referred  to  the  board  of  commissiooen 

constituted  under  the  convention  with  New  Granada,  of  1^« 
(Pub.  Trs.,  564,)  and  submitted  to  an  umpire  attdioriEed  hT 
that  convention,  who  reported  his  award  during  tbeexisteoce^' 
the  board,  and  payment  was  suspended  at  the  TaunxfiS^ 


CLAIMS.  45 

quest  of  the  Secretary  of  State,  aud  the  casd  was  afterward  re- 
ferred, witboat  the  claimaot'a  consent,  to  the  commission  consti- 
tuted nuder  the  convention  of  1864  with  the  United  States  of 
Colombia,  (Pub.  Trs.,  158,)  as  the  representative  of  the  late 
republic  of  New  Granada :  Held  that  by  the  submission  of  this 
claim  to  the  commission,  in  the  manner  stated,  the  claimant  was 
not  divested  of  his  rights  against  New  Oranada  under  the  award 

of  the  umpire  aforesaid. 

Claim  of  B.  TT.  Gibhes,  13  Op.,  19,  Boar,  (1869.) 

31.  The  award  not  having  been  vacated,  opened,  or  set  aside  during  the 

life-time  of  the  former  commission,  and  the  claimant  having 
done  nothing  since  to  waive  his  rights  thereunder,  it  should  be 
treated  by  our  Government  as  a  valid  and  conclusive  ascertain- 
ment of  his  claim  against  New  Granada. 

lb. 

32.  Bat  under  section  7  of  the  act  of  1861,  (12  Stat.,  145,)  the  claimant, 

in  order  to  receive  payment  at  the  Treasury  of  the  amount 

awarded  to  him,  is  required  to  produce  a  certificate  of  the  board 

of  commissioners  in  his  favor. 

lb, 

33.  The  rule  that,  before  a  citizen  of  a  country  is  entitled  to  the  aid  of 

his  government  in  obtaining  redress  for  wrongs  done  him  by  an- 
other government,  he  must  have  sought  redress  in  vain  through 
the  judicial  tribunals  of  that  other  government,  is  inapplicable 
where  the  offending  government,  by  the  acts  of  its  proper  organ, 
relieves  the  injured  party  from  the  obligation  of  pursuing  such 
course.  The  passenger-tax  of  f  3  per  head,  levied  by  the  State  of 
Panama,  under  authority  from  New  Granada,  upon  all  vessels 
embarking  or  disembarking  passengers  in  that  State,  so  far  as  it 
affected  citizens  of  the  United  States  crossing  the  isthmus,  is  in 
violation  of  the  thirty-fifth  article  of  the  treaty  of  1848.  (Pub. 
Trs.,  568.) 

Panama  transit  tax,  13  Op,,  547,  Akerman,  (1871.) 

34.  The  Government  of  Brazil  is  not  responsible  for  damage  resulting 

to  a  citizen  of  the  United  States  from  the  alleged  corruption  of  a 
municipal  judge  in  that  country,  in  authenticating  and  ratifying 
the  report  of  a  board  of  surveyors  upon  a  damaged  vessel,  though 
the  charge  were  established. 

Case  of  the  judge  at  Saint  CatherineSf  Brazil,  13  Op.,  553,  AJcerman,  (1671.) 

35.  Whenever  the  law  makes  it  the  duty  of  an  oflficer  to  examine,  adjust, 

and  settle  claims  against  the  Government,  authority  is  impliedly 
given  to  him  to  require  such  claims  to  be  supported  by  the  oaths 
of  witnesses  where  the  facts  necessary  to  establish  them  rest  on 
testimony. 

Major  And€r»(ni*8  case,  14  Op.,  419,  Williame,  U^i^Tp 
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36.  The  act  of  1871  (16  Stat,  412;  B.  S.,  §181)  assames  the  existeim 

of  authority  in  the  beads  of  Departments  and  bureaas  to  leqnin 
oaths  in  cases  of  claims  against  the  Govemmentf  imd  provides 
them  with  a  very  efficient  means  of  enforcing  it 

n 

37.  Under  the  treaty  with  Spain,  of  1819,  {Pub.  Trs.,  712,)  the  ooffl- 

missioners  had  power  to  decide  concInsiTely  upon  the  amooot 
and  validity  of  claims,  but  not  upon  the  conflicting  rights  of  par- 
ties  to  the  sums  awarded  by  them. 

38.  The  right  to  indemnity  for  an  onjnat  captace  passes  to  tiie  ander- 

writer  by  an  atmndonment. 

/I 

39.  Under  the  act  of  Congress  constituting  a  board  of  commissiooers 

to  pass  on  claims,  provided  for  by  the  treaty  with  Prance,  of  1831, 
(Pub.  Trs.,  245,)  the  decision  of  the  board  between  oooflietiog 
claimants  is  not  conclusive,  and  the  question  of  their  respective 
titles  is  AiHy  open  to  be  ac^udicated  by  the  courts. 

Freratl  tm.  Badte,  U  hlv^  ^ 

40.  The  validity  of  assignments  of  claims,  such  as  those  preseottd 

before  commissioners  under  treaty  conventions,  has  beeo  recog- 
nized by  the  various  boards  of  commissioners  and  tbeooiirt»o( 
justice  for  many  years. 

Judton  r«.  Oorooran,  17  fftfiwifli 

41.  An  act  of  Congress  referring  a  claim  against  the  Oovemnent  to  as 

officer  of  one  of  the  Executive  Departments  to  examine  tod  ad 
just,  does  not,  even  though  the  claimant  and  Oovemnieatiict  co- 
der the  statnte  and  the  acoonnt  is  ezamuied  and  adjusted,  make 
the  case  one  of  arbitrament  and  award,  in  the  technical  seoae  of 
these  words,  so  as  to  bind  either  party  as  by  aabmission  toawari 
Hence  a  subsequent  act  repealing  the  one  making  the  referent 
(the  claim  not  having  been  yet  paid)  impairs  no  right,  sod  is 
valid. 

Qwiion  ve.  United  Stta»,  7  W§a^  l^- 

42.  Semble,  that  the  court  does  not  sanction  the  allowauce  of  interest  oo 

claims  against  the  Government. 

43.  By  the  proceeding  known  as  a  "  petition  of  right,"  the  Britiah  p^- 

emment  accords  to  citizens  of  the  United  States  the  right  topro*- 
ecute  claims  against  it. 

Accordingly,  British  subjects,  if  otherwise  entitled,  wtS  ^ 
cover,  by  process  in  our  Court  of  Claims,  the  proceeds  of  <*P' 
tured  and  abandoned  property,  a  privilege  granted  ody*  ^ 
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citieens  of  sabjects  of  such  foreigu  governments  as  accord  to  oar 
citizens  the  right  to  prosecute  claims  against  such  governments 
in  their  courts. 

United  States  ve.  O^Ketfe,  11  Wallace^  178. 
Carlisle  vs.  United  States^  16  Wallace,  148. 

44.  A  commission  constituted  in  pursuance  of  treaty  provisions  to  set- 

tle and  adjust  disputed  claims  is  for  that  purpose  a  quasi  court, 
and  an  agreement  to  present  and  prosecute  a  claim  at  a  fixed 
compensation,  or  for  a  reasonable  perceutage  of  the  amount  re- 
covered, is  not  illegal,  immoral,  or  against  public  policy. 

Wright  vs.  T^hitts,  91  U,  8.  B.,  8.  C,  252. 

45.  A  citizen  of  one  nation,  wronged  by  the  conduct  of  another  nation^ 

must  seek  redress  through  his  own  government.  His  sovereign 
must  assume  the  responsibility  of  presenting  his  claim,  or  it  need 
not  be  considered. 

UnUed  States  vs.  Diekelman,  92  V.  8.  B.,  8,  C,  520,  [524.] 

4G.  A  resident  alien  who  takes  up  a  residence  in  a  foreign  plaeeaiid  is 
injured  in  his  property  from  belligerent  acts  committed  by  a  for* 
eign  nation,  must  be  considered  to  abide  the  chances  of  the  coun- 
try in  which  he  chooses  to  reside.  His  claim,  if  any,  is  a  personal 
one  against  the  government  of  the  country. 

Perrin^s  ease,  4  C,  Cls.,  543. 
Affirmed  on  other  grounds. 

Perrin^s  case,  12  WaUaoe,  315. 

47.  Under  the  laws  of  Prussia  the  Jtsctu  represents  the  state,  and  any 
subject  may  sue  the  fiscus  on  contract  before  a  court  having  like 
jurisdiction  in  actions  between  individuals.  Judgment  may  be 
taken  in  snch  suit  and  execution  issue.  No  discrimination  is  made 
against  foreigners,  save  that  they  are  required  to  give  security 
lor  costs*  Held,  that  an  alien,  a  native  of  Hanover,  which  coun- 
try had  been  incorporated  into  Prussia,  was  entitled  to  sue  in  the 
Court  of  Claims  within  the  provisions  of  the  act  of  July  27, 1868, 
(15  Stat.,  243,)  which  permitted  the  citizens  or  subjects  of  any  gov- 
ernment which  accords  to  citizens  of  the  Ignited  States  the  right 
to  prosecute  such  claims  in  her  courts,  to  recover  the  proceeds  of 
captured  or  abandoned  property. 

Brownie  case,  5  C.  Cls.,  571. 

43  The  example  of  Prussia  and  other  German  states  in  subjecting  the 

government  to  suits  at  the  instance  of  private  persons  led  to  the 

establishment  of  the  Court  of  Claims. 

Ih, 

49.  The  Belgian  government,  by  its  system  of  jurisprudence,  holds  the 
government  amenable  before  the  courts  as  an  ordinary  debtor, 
and  accords  to  citizens  of  the  United  States  the  same  right  to 
proeeoute  claims  against  it  in  its  courts  as  is  accorded  to  indi- 
viduals as  between  themselves.  A  subject  of  Belgf am  may,  there- 
fore, maintain  a  suit  in  the  Court  of  Claims. 
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50.  Italy  accords  to  citisieus  of  the  TTuited  States  the  right  to  maintai: 

'  aD  action  against  that  government  in  its  courts.    A  subject  o: 
Italy  may,  therefore,  maintain  an  action  in  the  Goart  of  Clainiv 

Iicher<^9  cote,  9  C.  Cl*^  U 

51.  The  laws  and  precedents  in  Spain  permit  actions  to  be  commeaeec 

belore  its  jndicial  tribunals  against  the  state  by  alicDS,  as  ve;: 
as  subjects ;  judgments  so. rendered  are  inserted  inthebadget, 
and  so  paid  without  legislative  consideration ;  a  subject  of  S[Miii 
may,  therefore,  maintain  an  action  in  the  Court  of  Claims. 

AroKiia'«oaM,6C.Ck.9& 

52.  A  resident  alien  owes  like  obedience  to  the  laws  of  the  ooantry  in 

which  he  resides,  whether  municipal  or  military,  as  a  citittD. 
Where  one  resident  in  New  Orleans  transmits  money  across  the 
lines  to  an  agent  to  buy  cotton,  no  valid  title  is  acquired. 

53.  By  the  laws  of  Switzerland  a  private  citizen  may  maintain  a  salt 

against  the  state  in  the  federal  tribunal,  if  the  object  of  litigadoD 
is  of  the  value  of  3,000  francs.  This  right,  taken  in  connecticffl 
with  the  provisions  of  the  treaty  of  November  25, 1850,  (Pub.Tr&, 
749,)  securing  to  citizens  of  the  United  States  liberty  to  pros- 
ecute and  defend  their  rights  before  courts  of  justice  as  nativt* 
citizens,  permits  a  citizen  of  Switzerland  to  maintain  an  actioii 
before  the  Court  of  Claims. 

54.  In  France  a  French  subject  may  sue  the  government  for  real  aod 

personal  property,  and  American  citizens  being  accorded  the 
same  privilege,  subject  to  the  giving  of  security,  French  sabjects 
may  sue  in  the  Court  of  Claims. 


To  same  effect. 


Both9<^iUP8eaae,eaat^^^ 
DaupJkiii'f  0000,6  C.Cb.,fil 


GL.ERK8. 


1.  The  duties  of  the  clerks  in  an  Executive  Department  are  assign^^ 

to  them  by  the  head  of  the  Department,  except  where  tliejai* 
specifically  designated  in  particular  cases  by  statute ;  and  w 
posterior  claim  to  extra  compensation  can  be  founded  on  the 
official  acts  done  by  a  clerk,  provided  those  acts  consUtntedaDV 
part  of  the  lawful  duties  of  the  Department 

Stuhbs'e  case,  e  Op,,  ^  CmW^.  (^^^ ' 

2.  Clerks  in  the  Executive  Departments  are  officers  of  the  United  8tal» 

and  required  to  take  the  oath  prescribed  by  the  act  of  18^^  ^^ 
Stat.,  502  5  E.  S.,  §  1766.) 

Oaths  of  Cltrks  in  Dcjpartmentt,  12  Qp^SSl,  Mm^  i}^' 
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coi^oivnss. 

See  Civil  War. 


COnUHANDlNG  GENEBAL. 

1.  The  CoDstitution  does  not  prohibit  the  creation,  by  military  aathority, 

of  coarts  for  the  trial  of  civil  canses  during  the  civil  war  in  con- 
qaered  portions  of  the  insurgent  States.  The  establishment  of 
snch  courts  was  the  exercise  of  the  ordinary  rights  of  conquest. 

A  court  established  by  proclamation  of  the  commanding  general 
in  New  Orleans,  on  the  1st  of  May,  1862,  on  the  occupation  of  the 
city  by  the  Government  forces,  will,  in  the  absence  of  proof  to 
the  contrary,  be  presumed  to  haive  been  authorized  by  the  Presi- 
dent. 

Metkanics  and  Traiffrt?  Bank  w.  Vnion  Bank,  92  WaUaoCy  276. 

2.  Whether  certain  articles  are  contraband  depends  upon  circumstances, 

and  their  character  may  be  determined  by  the  commanding  gen- 
eral. 

United  Stales  vs,  Diekelman,  92  U.  S,  R.,8.  C.  520,  [527.] 

3.  Every  court  of  the  United  States  must  derive  its  jurisdiction  and 

judicial  authority  from  the  Gonstitution  or  the  laws  of  the  United 
States ;  and.  neither  the  President  nor  any  military  officer  can 
establish  a  court  in  a  conquered  country  and  authorize  it  to  decide 
upon  the  rights  of  the  United  States  or  of  individuals  in  prize 
cases,  nor  to  administer  the  law  of  nations. 

Jecker  va,  Montgamery,  13  Hawatd^  515. 

1  The  courts  established  or  sanctioned  in  Mexico  during  the  war,  by  the 
commanders  of  the  American  forces,  were  nothing  more  than  the 
agenta  of  the  military  iK>wer,  to  assist  it  in  preserving  order  in 
the  conquered  territory,  and  to  protect  the  inhabitants  in  their 
persons  and  property  while  it  was  occupied  by  the  American 
arms.  They  were  sabject  to  the  military  power,  and  their  decis- 
ions under  its  cotttrol,  whenever  the  commanding  officer  thought 
proper  to  interfere.  They  were  not  courts  of  the  United  States, 
and  had  no  right  to  adjudicate  upon  a  question  of  prize  or  no 
prize;  and  the  sentence  of  condemnation  in  the  court  at  Mon- 
terey is  a  nullity,  and  can  have  no  effect  upon  the  rights  of  any 
party. 

Ih. 

5.  It  is  aiiQSHal  for  military  commanders  to  exercise  the  right  to  erect 
courts;  an4  nothing  will  be  presumed  in  favor  of  tribunals  so 
established. 

8n€liv8»  RncMdlf,!  Washinaion^^Tl.^ 
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COIIEI9IIS8IOIVEBS. 


See  Diplomaiie  Offiotn, 

InternaiUmal  CommManert. 
Public  MinisterM, 


COmPENSATION. 

1.  Extra  compensation  cannot  be  allowed  an  officer  whose  salary  ii 

fixed  by  law  for  the  discharge  of  a  pablic  serTlce,  but  traveliii 
expenses  may  be  allowed. 

Thampaon^a  claim,  4  Op.,  972  Jfam,  !l^ 

2.  The  rnle  applied  to  a  bearer  of  dispatches. 

3.  It  is  the  dnty  of  the  Government  to  provide  a  way  to  make  tiK 

salary  *and  expenses  of  a  minister  abroad  good  to  him  at  the  cap- 
ital of  his  residence. 

Case  of  Mr.  Wiw,  minuter  ai  Bio,  4  G!p.,^06^  Mem,  il^" 

4.  If  a  minister  be  directed  to  draw  on  London  for  his  salary  and  tx 

penses,  and  there  shall  be  a  loss  on  the  sale  of  his  bills,  it  b  tbf 
dnty  of  the  Government  to  make  snch  loss  good  to  him. 

5.  An  acting  Secretary  of  an  Execntive  Department  is  not  entitW*? 

the  salary  provided  for  the  iucnmbent  whilst  the  office  is  iil'f^ 

and  the  salary  is  received  by  an  incumbent  doly  appointed  ic<i 

confirmed. 

Com  of  an  AcHng  Secretary  of  SkUe,  5  Qp.,  74,  IbMf,  ,1^ 

6.  If  the  daties  of  an  ofKce  belong  to  an  incumbent  who  receives  th^ 

salary  affixed  to  it,  another  officer  performing  those  doties  b  ^'^ 
hibited  from  receiving  therefor  any  compensation  whateveriitl^ 
out  a  new,  distinct,  specific  appropriation  for  the  purpose. 

7.  Since  the  act  of  1842,  (5  Stat,  525  j  R.  S.,  §  1764,)  no  officer  tio* 

pay  is  fixed  by  law  or  regulation  is  entitled  to  any  additiow* 
pay,  extra  allowance,  or  compensation,  in  any  form  whateT(f,<^- 
any  other  duty  or  service,  unless  the  same  shall  be  aothomed^^ 
law,  and  the  appropriation  therefor  explicitly  set  forth  thitiN' 
for  additional  pay  or  extra  compensation; 

8.  The  salary  of  the  American  commissioner,  appointed  under  tbetres? 

between  the  United  States  and  Great  Britain  of  1853,  {Pob.1^ 
329,)  commenced  on  his  taking  the  oatt|  of  office,  and  be  m  ^^ 
titled  to  the  cost  of  transportation  to  and  from  London. 

Caee  of  BHHeh  and  American  <^^^S^^Qf&^^^^''^ 


COMPENSATION.  51 

9.  The  daties  of  the  clerks  m  an  Execative  Department  are  assigned  to 

them  by  the  head  of  the  Department^  except  where  they  are  spe- 
cifically designated  in  particular  canes  by  statute ;  and  no  poste- 
rior claim  to  extra  compensation  can  be  founded  on '  official  acta 
done  by  a  clerk,  provided  those  acts  constituted  any  part  of  the 
lawful  duties  of  the  Department 

8tuhh8»8  case,  6  Op.,  563,  Gushing,  (1854.) 

10.  The  diplomatic  and  consular  act  of  1855  (10  Stat,  619,  repealed) 

simply  regulated  the  compensation  of  ministers  and  consuls,  and 
did  not  require  that  they  should  be  re-appointed.  Under  that 
act  consuls  were  entitled  to  pay  during  the  time  they  remained 
at  their  post  of  duty. 

Compensation  of  officers,  9  Op.,  89,  Black,  (1857.) 

11.  Under  the  act  of  1856,  (11  Stat.,  62;  B.  S.,  §  1740,)  a  consul  was 

entitled  to  pay,  not  only  for  the  time  spent .  at  the  place  of  his 

official  duty,  but,  in  addition,  for  the  time  occupied  in  awaiting 

his  Instructions,  in  traveling  to  his  post  of  duty^  and  in  returning 

borne  at  the  dose  of  his  service. 

ih. 

12.  Under  these  laws  each  consul  is  entitled  to  be  paid  for  his  services 

according  to  the  law  which  was  in  force  when  those  services  were 
rendered,  without  reference  to  the  date  of  his  commission. 

/&. 

13.  The  provisions  in  sec.  8  of  the  act  of  1856,.  (11  Stat,  55;  B.  S.,  §  1740,) 

forbidding  the  allowance  of  compensation  for  the  time  occupied 
in  coming  home  by  a  consul  who  shall  have  resigned  or  been  re- 
called for  malfeasance  in  office,  does  not  apply  to  the  case  of  a 
consul  who  has  resigned  or  been  recalled  without  being  guilty 
of  any  misconduct  The  penalty  of  having  to  come  home  at 
his  own  expense  is  only  to  be  inflicted  upon  the  consul  whose 
misbehavior  has  obliged  the  Government  to  recall  him,  or  who 
resigns  simply  to  escape  a  recall  which  he  is  conscious  of  deserv- 
ing. 

14.  After  a  consideration  of  the  various  acts  of  Congress,  held  that 

thereunder  no  officer  of  the  Government  having  a  salary  fixed  by 
law  or  regulation,  and  none  whose  annual  compensation  exceeds 
the  sum  of  $2,500,  can  receive  extra  pay  or  additional  compensa- 
tion for  any  public  service  whatever,  whether  it  be  in  the  line  of 
his  duty  or  outside  of  it;  and  that  no  officer  of  the  Government 
can  receive  the  salary  of  more  than  one  office.  Watchmen  and 
messengers  are-exceptedfrom  the  foregoing  rules. 

Repl^  io  letter  of  Secretary  of  Inlwrior,  9  Op.,  12S,  Black,  (1857.) 
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15.  The  absence  of  a  minister-reeident  from  bis  post,  with  pennuNci 

of  the  President,  is  not  an  offense  for  whieh  his  salaos  ^^^^i 
the  time  of  the  absence,  is  to  be  withheld  from  him.  The  ad<4 
185G  (11  Stat,  55;  R.  S.,  §  1741}  does  not  forbid  an  absence  < 
less  than  ten  days  without  permission,  or  of  more  than  that  tmr 
with  leave  of  the  President. 

SeihePa  otue,  9  Op,,  13d,  Btad,  (1-C- 

16.  A  secretary  of  legation  is  lawfully  authorized  to  act  as  chztp 

d'affaires  ad  interim  whenever  he  assumes  the  duties  of  tb.i: 
office  in  a  manner  warranted  by  public  law,  diplomatic  ns^, 
and  the  general  instructions  of  the  Department  of  State.  WbA 
legally  authorized  to  act  in  that  capacity,  he  is  eutitled,  oD'kf 
the  act  of  1856,  (11  Stat.,  56;  E.  S.,  §  1685,)  to  receive  the  pi} 
of  charge  d'affaires. 

Case  of  a  ckargi  ^offaireB,  9  Op,,  425,  Blvk,  [V^-- 

17.  A  consul  whose  salary  exceeds  $2,500  is  entitled  to  be  piiid  ud 

retain  his  fees  as  commissioner  for  taking  depomtioos  in  an  ad- 

miralty  proceeding  in  a  United  States  district  court,  as  the  tak 

ing  of  the  depositions  was  not  a  part  of  the  dnty  of  theooosola.^ 

consul. 

Pi6heii^9  ease,  9  Op,,  496,  BUt^  {1^ 

1^8.  By  a  decision  of  the  Supreme  Court,  (Oonverse  vs.  the  Uuited  States, 

21  Howard,  463,)  a  person  holding  two  compatible  offices oreiDplor 

ments  under  the  Government  is  not  precluded  from  receino^tbr 

salaries  of  both  by  anything  iu  the  general  laws  prohibition 

double  compensation  ;  but  the  prohibition  in  those  lawaeiteml? 

to  every  case  where  the  duties  for  which  extra  compensatioo  i» 

claimed  are  performed  without  a  regular  appointment  aotbomc^i 

by  law. 

J,  P.  Bnwn's  ease,  9  Op.,  507,  Kmky  a^ 

19.  It  is  the  appropriate  duty  of  the  disbursing  derk  of  the  State  tV 

partment  to  take  charge  of  and  disburse  the  indemnity  fbiui  ^^ 

under  the  convention  of  the  United  States  with  Great  Britain,  tv 

1853,  (Pub.  Trs.,  328.)    He  is  not  entitled,  therefore,  tocomv-'^ 

sions  on  the  fund  for  any  services  in  keeping  and  disbnmngtbt 

same. 

8iulMsca9e,lOOp.,Zl,Bem,i\^ 

2(k  A  compensation  for  extra  services,  where  no  certain  allowance  u« 
fixed  by  law,  cannot  be  paid  by  the  head  of  a  Departmeot  to  ^ 
officer  of  the  Government  to  whose  office  is  attached  a  Axed  cub 
pensation,  (5  Stat.,  525;  B.  S.,  §§  1764, 1765.) 

21.  Money  due  to  an  employ^  of  the  Government  cannot  be  attaAt^- 

by  the  process  of  a  State  court,  in  the  hands  of  the  disborsiii; 

officer.  ^ 

ainUm's  ease,  10  Op,,  ISO,  BUm,  (l^ 
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22.  The  salary  of  a  person  appointed  marshal  of  the  United  States  con- 

solar  court  at  Shanghai  begins  from  the  time  of  his  entering  upon 
sueh  duties  as  are  preliminary  to  his  departure  for  the  field  of  his 
services,  after  taking  the  oath  of  oflBce  and  giving  the  bond  pre- 
scribed by  law. 

Sugheton'a  caae,  10  Qp.,  250,  BaUtj  (18G2.) 

23.  Opinions  of  Attorneys  General  and  Supreme  Court  of  the  United 

States  concerning  extra  compensation  considered.  No  discretion 
is  left  to  the  head  of  a  Department  to  allow  any  officer  who  has  a 
fixed  compensation  any  amount  beyond  his  salary,  unless  the  ser- 
vice is  required  by  existing  law,  and  the  remuneration  fixed  by 
law. 

WMkfkg'9  case,  10  Op.,  435,  BaUs,  (1863.) 

24.  The  act  of  1868  (15  Stat.,  56)  disallows  the  salary  of  a  diplomatic  or 

consular  officer  in  all  cases  of  absence  where,  in  any  one  year,  the 
officer  shall  already  have  enjoyed  absence,  with  salary,  equal  in 
Aggregate  to  sixty  days  of  time.    (See  R.  S.,  §  1742.) 

Absence  of  diplomatic  officer,  12  Op.,  410,  Browning,  ad  int,  (1868.) 

25.  The  compensation  of  vice-consuls  and  vice-commercial  agents  does 

not  stop  during  the  absence  of  their  principals. 

lb. 

26.  The  fund  appropriated  by  the  act  of  1871  (16  Stat,  495)  for  the  ex- 

penses of  the  Spanish  Claims  Commission  may  be  paid  to  the 
commissioners  and  advocate  on  the  part  of  the  United  States, 
from  time  to  time,  at  the  discretion  of  the  President. 

Pajf  of  commiasionera  and  advocate  of  Spanish  Commission^ 

13  Op.,  415,  Akemtan,  (1871.) 

27.  A  person  holding  two  compatible  offices  or  employments  under  the 

Government  is  not  precluded  from  receiving  the  salaries  of  both. 

Browning's  case,  12  Op.,  459,  Evarts,  (1868.) 

28.  The  act  of  1850  (9  Stat,  542)  precludes  an  officer  who  may  perform, 

under  an  ad  interim  authority,  the  duties  of  another  office  in  which 

a  vacancy  exists,  from  receiving  the  compensation  or  salary  pro* 

vided  for  both  offices. 

lb. 

29.  In  such  a  case  the  ad-interim  officer  is  not  invested  with  a  new  office, 

but  be  is  merely  required  to  perform  new  duties. 

lb. 

30.  An  officer  who  temporarily  performs  the  duties  of  a  vacant  office, 

under  the  provisions  of  the  act  of  1868,  (15  Stat.,  168;  K.  S., 
§  177,)  cannot  be  allowed,  for  the  period  during  which  he  dis- 
charges this  service,  any  salary  other  than  what  is  annexed  to  the 
office  held  by  him  which  would  involve  an  increase  of  compensa- 
tion. 

Salary  of  ad-interim  officer,  13  Op.,  7,  Boar,  (1862.) 
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31.  The  provision  ia  section  3  of  the  act  of  1868,  (15  Stat,  168;  B.S. 

§  182,)  which  declares  that  ^^  the  officer  so  performiDg  the  dniie^ 
of  the  office  temporarily  vacant  shall  not  be  entitled  to  extra  ooai 
pensation  therefor,"  was  designed  to  be  general,  and  applies  as 
well  to  those  vacancies  which  are  snpplied  by  operation  of  tii« 
statute  as  to  those  which  are  filled  by  designation  of  the  Pn> 
ideut. 

32.  Where  a  diplomatic  officer,  of  a  class  named  in  the  act  of  1874,  (b 

Stat,  77,)  temporarily  absents  himself  for  a  period  of  not  exceed- 
ing tea  days,  the  right  to  compensation  during  such  period^ 
absence  is  not  affected  by  that  act,  and  sach  officer  may  bealloircd 
compensation  for  the  period  of  his  temporary  absence. 

Compensation  during  absence,  14  Op,,  634,  WUUtmt,  {bTx 

33.  Th6  United  States  have  the  right  to  apply  moneys  due  to  an  officer 

for  pay  and  emoluments  to  extinguish  a  debt  due  from  himtotbe 
XTnited  States. 

Gratiot  vs.  United  States,  15  JPdffi,  .tf 

31.  A  compensation  for  extra  ser  rices,  where  no  certain  compensatioo 
is  fixed  by  law,  cannot  be  allowed  by  the  head  of  a  DepartoieQt 
to  any  officer  of  the  Oovernment  who  has  by  law  a  fixed  orcer> 
tain  compensation  for  his  services  in  the  office  he  holds,  ^orcaa 
it  be  allowed  by  a  court  or  jury  as  a  setoff  in  a  suit  hroogfat by 
the  United  States  against  an  officer  for  public  money  in  bisbaniis. 

Converse  vs.  United  States,  21  HsnH,  «:- 

35.  No  allowance  beyond  his  fixed  compensation  can  be  made  except  for 

the  performance  of  certain  duties  required  by  law  to  be  perfonned. 
for  which  the  law  grants  a  certain  compensation  to  be  paid,  asd 

which  have  no  connection  with  the  duties  of  the  office  be  holds. 

n 

36.  An  agreement  by  the  head  of  a  Department  to  pay  a  clerk  iohL^ 

Department  for  services  rendered  to  the  Government  bj  labor* 
abroad,  he  still  holding  his  place  and  drawing  his  pay  as  a  ck^it 
in  the  Department,  is  void. 

Stanshury  vs.  United  States,  6  IfsUoef.  ' 

37.  Every  public  officer  is  required  to  perform  all  duties  which  an- 

strictly  official,  although  they  may  be  required  by  lavs  pas«d 
atler  he  comes  into  office,  and  may  be  cumulative  n|)on  bisori^ 
nal  duties,  and  although  his  compensation  therefor  be  vboli) 
inadequate. 

Andrews  vs.  rnitedStatt»,9Slsrj,*t 

38.  Where  an  act  of  Congress  fixes  the  compensation  of  an  officer  ^i 

the  Government,  such  compensation  can  neither  be  enlarged  cor 

diminished  by  any  regulation  or  order  of  the  President,  or  of  i 

Department,  unless  the  power  to  make  the  same  is  giren  bj  ai: 

of  Congress. 

QoldshoroHgh  ^^-^^ff^fed  States,  Tam§'»  i>"  •  ^ 
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39.  Where  the  salary  of  a  purser  in  the  J^Tavy  was  fixed  liy  law :  Held 

there  was  no  power  to  increase  the  compeuaatioD  by  allowing 
ameants  by  way  of  commissions. 

ift. 

40.  Where  commissioners  were  appointed  to  run  the  Mexican  boundary- 

line,  held  that  the  matter  in  which  they  were  engaged  related 
direotly  to  foreign  affairs,  and  that  they  had  no  right  to  defray 
their  expenses  by  drafts  drawn  upon  the  Treasury. 

Ooodmam^B  case,  1  C,  CU.,  166. 

41.  A  foreign  minister  is  entitled  to  receive  his  salary  at  the  actual 

market-equivalent  value  in  the  money  of  the  United  States ;  in 
the  absence  of  a  commercial  value,  the  payments  must  be  deemed 
to  have  been  made  at  the  real  or  intrinsic  value  of  the  coin. 

Clay*8  case,  6  C.  CU.y209. 


GONOBESS. 

Bee  Besolutions  of  Conffress 


BeeCMl  War. 

Enemy  Property, 
Sovereignty, 

1.  An  island  conquered  and  occupied  by  the  enemy,  is,  for  belligerent 

and  commercial  purposes,  his  soil.  The  produce  of  that  soil  is 
liable  to  condemnation  while  it  belongs  to  the  individual  pro- 
prietor of  the  soil  which  produced  it,  although  he  is  a  neutral. 

Thirty  Hogsheads  qf  Sugar  vs.  Boyle,  9  Craned,  191. 

2.  By  the  conquest  and  military  occupation  of  a  portion  of  the  territory 

of  the  United  States  by  a  public  enemy,  that  portion  Is  to  be 
deemed  a  foreign  country,  so  far  as  respects  our  revenue  laws. 

United  States  vs.  Eioe,  4  Wheaton,  246. 

3.  The  usage  of  the  world  is,  if  a  nation  be  not  entirely  subdued,  to  con- 

sider the  holding  of  a  conquered  territory  as  a  mere  military  oc- 
cupation until  its  fate  shall  be  determined  at  the  treaty  of  peace. 
If  it  be  ceded  by  the  treaty,  the  acquisition  is  confirmed,  and  the 
ceded  territory  becomes  a  part  of  the  nation  to  which  it  is  an- 
nexed, either  on  the  terms  stipulated  in  the  treaty  of  cession,  or 
on  such  as  its  new  master  shall  impose.  On  such  a  transfer  of 
territory  it  has  never  been  held  that  the  relations  of  the  inhab- 
itants with  each  other  undergo  any  change.  Their  relations  with 
their  former  sovereign  are  dissolved,  and  new  relations  are 
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created  between  them  and  the  government  which  has  acqurei 
their  territory.  The  same  act  which  transfers  their  coaotiy  tnns- 
fers  the  allegiance  of  those  who  remain  in  it ;  and  the  law,  which 
may  be  denominated  politicaly  is  necessarily  changed,  altbooiA 
that  which  regnlates  the  intercourse  and  general  oondact  of  ia- 
dividuals  remains  in  force  until  altered  by  the  newly-created 
power  of  the  state. 

American  Intmrwuce  Co,  v$.  (kmtir,  I  Pdm,  'M. 

4  The  laws,  whether  in  writing  or  evidenced  by  the  usage  and  costomit 
of  the  conquered  or  ceded  country,  continue  in  force  until  altered 
by  the  new  sovereign. 

Strolher  m.  Imoob,  nFOrtyVi 

5.  The  capture  and  occupation  of  Tampico  by  the  arms  of  the  United 

States  during  the  war  with  Mexico,  though  sufficient  to  cause  it 
to  be  regarded  by  other  nations  as  part  of  our  territory,  did  not 
make  it  a  part  of  the  United  States  under  our  Constitation  and 
laws. 

Fleming  t».  Pagef  9  BmmBr^  003. 

6.  Galifomia,  or  the  port  of  San  Francisco,  had  been  conquered  by  the 

arms  of  the  United  States  as  early  as  1846.  Shortly  aftervard. 
the  United  States  had  military  possession  of  all  of  Upper  Cali- 
fornia. Early  in  1847,  the  President,  as  constitutional  commander- 
in-chief  of  the  Army  and  Navy,  authorized  the  military  and  naval 
commander  of  our  forces  in  Galifomia  to  exercise  the  belligerent 
rights  of  a  conqueror,  and  to  form  a  civil  government  for  tbe  con- 
quered country,  and  to  impose  duties  on  imports  and  toonage  as 
military  contributions  for  the  support  of  the  government  and  of 
the  army  which  had  the  conquest  in  possession.  *  *  * 
Ko  one  can  doubt  that  these  orders  of  the  President,  and  the  action 
of  our  Army  and  Navy  commander  in  conformity  with  them,  were 
according  to  the  iaw  of  arms  and  the  right  of  conqaest,  or  that 
they  were  operative  until  the  ratification  and  exchange  of  a  treat? 
of  peace.  Such  would  be  the  case  upon  general  principles  in  r^ 
spect  to  war  and  peace  between  nations.  In  this  instaaoe  it  is 
recognized  by  the  treaty  itself.    ' 

Cnm  f.  Harri90u,  16  JSMMri  I9k 

7.  When  New  Mexico  was  conquered  by  the  United  States,  it  waa  onlj 

the  allegiance  of  the  people  that  was  changed ;  their  relation  to 
each  other  and  their  rights  of  property  remained  undiatorbed. 

LeUenidar/er  et  ol.  v$.  WM,  20  Emtni  1^ 

8.  On  a  conquest  by  one  nation  of  another,  and  the  subsequent  sniren- 

der  of  the  soil  and  change  of  sovereignty,  those  of  the  former  in* 
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habitants  who  do  not  remain  and  become  citizens  of  the  victo- 
rious sovereign,  bot,  on  the  contrary,  adhere  to  their  old  alle< 
giance  and  oontinne  in  the  service  of  the  vanquished  sovereign, 
deprive  themselves  of  protection  or  security  to  their  property,  ex- 
cept so  far  as  it  may  be  secured  by  treaty. 

United  States  va.  Eepentigny,  5  Wallace,  211. 

9.  Hence  where,  on  such  a  conquest,  a  treaty  provided  that  the  former  in- 

habitants who  wished  to  adhere  in  allegiance  to  their  vanquished 
sovereign  might  sell  their  property,  provided  they  sold  it  to  a 
certain  class  of  persons  aod  within  a  time  named,  the  property, 
if  not  so  sold,  became  abandoned  to  the  conqueror. 

lb. 

10.  The  conquering  power  has  a  right  to  displace  the  preexisting  au- 

thority and  to  assume,  to  such  extent  as  it  may  deem  proper,  the 
exercise  by  itself  of  all  powers  and  functions  of  government.  It 
may  appoint  all  the  necessary  officers  and  clothe  them  with  des- 
ignated powers,  larger  or  smaller,  according  to  its  pleasure.  It 
.  may  prescribe  the  revenues  to  be  paid,  and  apply  them  to  its  own 
use  or  otherwise.  It  may  do  anything  necessary  to  strengthen 
itself  and  weaken  the  enemy.  There  is  no  limit  to  the  i)owers 
that  may  be  exerted  in  such  cases,  save  those  which  are  found  in 
the  laws  and  usages  of  war. 

Kew  Orleans  vs.  Steamship  Company,  20  Wallace,  387,  [394.] 

11.  The  Constitution  did  not  prohibit  the  creation  by  military  authority 

of  courts  for  the  trial  of  civil  causes  during  the  civil  war  in  con- 
quered portions  of  the  insurgent  States.  The  establishment  of 
Bnch  courts  was  the  exercise  of  the  ordinary  rights  of  conquest. 

Mechanics  and  Tradert^  Bank  vs.  Union  Bank,  22  Wallace,  275. 

12.  A  court  established  by  proclamation  of  the  commanding  general  in 

New  Orleans  on  the  1st  of  May,  1862,  on  the  occupation  of  the 
city  by  the  Government  forces,  will,  in  the  absence  of  proof  to 
the  contrary,  be  presumed  to  have  beep  authorized  by  the  Presi- 
dent. 

lb. 

13.  By  the  conquest  and  occupation  of  Gastine,  that  territory  passed 

under  the  temporary  allegiance  and  sovereignty  of  the  enemy. 
The  sovereignty  of  the  United  States  over  the  territory  was  sus- 
pended during  such  occupation,  so  that  the  laws  of  the  United 
States  could  not  be  rightfully  enforced  there,  or  be  obligatory 
upon  the  inhabitants  who  remained  and  submitted  to  the  con- 
querors. 

UniUd  States  vs.  Hayward,  2  Qattison,  485,  [501.] 
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14.  But  a  territory  conqaered  by  ah  enemy  is  not  to  be  oensidered  atf 

incorporated  into  the  dominions  of  that  enemy  without  a  reniui- 

ciation  in  a  treaty  of  peace,  or  a  long  and  permanent  possesaioD. 

Until  such  incorporation  it  is  still  entitled  to  the  full  benefit  of 

the  law  of  postliminy. 

Ik 


CONSTlTlTTlONAIi  I.AW. 

See  Tonnage-Tax. 

1.  In  all  cases  of  plain  and  obvions  conflict  between  the  provisioDS  of 

the  Coustitntionand  the  provisions  of  a  statute,  not  only  the  judi- 
ciary, bat  every  department  of  the  Government,  required  to  act 
upon  the  subject-matter,  must  determine  what  the  law  is,  and 
obey  the  Constitution. 

Claim  of  Belding*8  Rcirs,  10  Op,,  56,  Bairn,  (ie«L) 

2.  The  Constitution  did  not  prohibit  the  creation,  by  military  authority. 

of  courts  for  the  trial  of  civil  causes  during  the  civil  war  in  con- 
quered portions  of  the  insurgent  States.    The  establishment  of 
such  courts  was  the  exercise  of  the  ordinary  rights  of  conquest. 
Mechanics  and  Trader^  Bank  vt.  I7fikm  Bamk,  22  iTaUmeB^  t:C 

3.  The  case  of  the  city  of  New  York  vs.  Milu  (11  Peters,  103)  decided 

only  that  the  requirement  that  the  master  of  a  vessel  should 
furnish  a  catalogues  of  his  passengers,  on  oath,  was  a  police  rego* 
lation,  and  not  unconstitutional.  The  result  of  the  Passenger 
cases  (7  Howard,  283)  was  to  decide  that  a  tax  demanded  of  the 
'master  or  owner  of  the  vessel  for  every  passenger  was  a  regula- 
tion of  commerce,  and  unconstitutional. 

Henderson  vs,  Tke  Mayor  of  New  York ;  CommisHoners  of  Jwifmii—  wa,  Tkt 
North  German  Lloyds ;  92  U.  8.  B.,  8.  C,  2SB. 

4.  In  whatever  language  a  statute  may  be  framed,  its  purpose  and  its 

constitutional  validity  must  be  determined  by  its  natnral,  reason- 
able effect;  and  if  the  object  of  a  statute  is  to  compel  the  owners 
of  vessels  to  pay  a  sum  of  money  for  every  passenger  brought  by 
them  from  a  foreign  port  and  landed  at  the  port  of  New  York,  it 
is  as  much  a  tax  on  passengers  as  if  collected  from  them,  or  a  tax 
on  the  vessel,  or  the  owners. 

6.  Held,  therefore,  that  the  law  of  the  State  of  New  York,  which  pnv 
vided  that  the  master  or  owner  of  a  vessel  should  make  a  report 
similar  to  the  one  referred  to  in  the  ca'se  of  New  York  rt.  Milo, 
and  that  on  this  report  the  mayor  was  to  indorse  a  demand  on 
the  master  or  owner  that  he  give  a  bond  for  every  paseenger 
landed,  which  bond  might  be  commuted  by  paying  within  twenty- 
four  hours  the  sum  of  one  dollar  and  a  half  for  each  passmgtr 
so  landed,  was  a  regulation  of  commerce,  and  unconstitatiODal. 
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6.  The  court  does  not  andertake  to  decide  whether  a  State  may,  in 

the  absence  of  legislation  by  Congress,  pass  a  statute  to  de- 
fend itself  against  paupers  or  criminals,'  but  is  of  opinion  that  to 
Congress  rightly  and  properly  belongs  the  power  of  legislation 
over  the  whole  question. 

Ih. 

7.  A  statnte  of  the  State  of  California  provided  that  the  commissioner 

of  immigration  should  satisfy  himself  whether  any  passenger 
from  a  foreign  port,  not  a  citizen  of  the  United  States,  belonged 
to  certain  ennmerated  classes,  among  which  were  lunatics,  idiots, 
and  lewd  or  debauched  women,  and  that  no  such  person  should  be 
I>eTmitted  to  land  until  a  bond  be  given  against  any  expense  to  be 
incurred  for  relief  or  support  The  master,  owner,  or  consignee 
was  allowed  to  commute  by  paying  such  sums  as  the  commissioner 
might  think  proper  to  exact.  Held,  that  if  the  States  po8sess  the 
right  to  pass  statutes  to  protect  themselves  against  criminals, 
paupers,  or  diseased  foreigners  who  may  land,  in  any  view  which 
can  be  taken  of  the  act  in  question  it  is  in  conflict  with  the  Con- 
stitution, and  therefore  void. 

Chy  Lung  r«.  Freeman,  92  Z7.  8,  R.f  8,  C,  275. 

[See  also  Gibbons  vs.  Ogden,  9  Wheaton,  190;  City  of  New 
York  vs.  Miln,  11  Peters,  103 ;  The  Passenger  Oases,  7  Howard, 
283;  Gilman  vs.  Philadelphia,  3  Wallace,  713.] 


COJVSULAB  COURTS. 

1.  In  the  absence  of  any  specific  appropriation  for  the -object,  the  ex- 

pense of  transferring  prisoners,  held  by  the  authorities  of  the 
United  States  in  China  from  Amoy  to  Hong-Kong  for  trial  on  a 
charge  of  piracy,  is  a  lawful  charge  upon  the  judiciary  fund,  so 
called,  being  the  fund  appropriated  for  defraying  '^  the  expenses 
of  prosecutions  for  offenses  committed  against  the  United  States, 
and  for  the  safekeeping  of  prisoners." 

Claim  for  transporting  priaoners,  6  Op.,  59,  Cuahing,  (1853.) 

2.  Jurisdiction  and  manner  of  holding  consular  courts  in  China  dis- 

cussed and  considered  at  length. 

Judicial  auihoHiy  in  China,  7  Op,,  495,  Cushing,  (1855.) 

3.  The  judicial  authority  of  the  United  States  commissioner  to  China  is 

restricted  to  the  five  ports  mentioned  in  the  treaty  with  that  na- 
tion. (Pub.  Trs.,  129.) 

Auihoriiy  of  commissioners  to  China,  9  Op»,  294,  Black,  (1859.) 

• 

4.  Under  the  act  of  1848,  (9  Stat.  276,  superseded  by  later  acts,  E.  S., 

§  4125,)  the  United  States  consuls  in  Turkey  have  judicial  powers 
only  in  criminal  cases. 

Jurisdicium  of  consular  courts  in  Turkey,  9  %^^j  ^f^^^^^^^ 
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5.  The  salary  of  a  person  appointed  marshal  of  the  United  States  ooq- 

salar  coart  at  Shanghai  begins  (torn  the  time  of  his  entering  upon 
such  duties  as  are  preliminary  to  his  departure  for  the  field  of 
his  services  after  taking  the  oath  of  office  and  giving  the  bond 
prescribed  by  law. 

HughsUm^B  com,  10  Op.,  250,  B^Oet,  (1861) 

6.  A  consular  court  of  the  United  States  in  Japan  cannot,  in  the  eftse 

of  a  suit  by  a  person  not  a  citizen  of  the  United  States  against 
an  American  merchant,  entertain  a  plea  of  set-off  further  than  to 
the  extent  of  the  claim  asserted  by  the  plaintiflfl 

CoMular  courts  •»  Japan,  11  Op^  474,  Speei,  (1886.) 

7.  Under  the  treaty  with  that  country  of  1858,  (Pub.  Trs.  452,)  and  the 

laws  of  the  United  States,  (12  Stat.,  72  B.  S.,  §  4083,)  a  consolar 
court  cannot  render  a  judgment  against  a  person  of  foreign  birtii 
not  a  citizen  of  the  United  States. 

8.  Where  consular  courts  are  clothed  with  criminal  jurisdiction,  the 

rule  applies  that  a  sentence  of  imprisonment  cannot  be  legally 
executed  beyond  the  territorial  jurisdiction  of  the  court  which 
pronounced  it,  unless  authority  thereto  execute  the  sentence  is 
conferred  by  the  legislature. 

Case  qf  three  canvUta  at  Smyrna,  14  Op^  502,  IRIfuBBt,  (1871) 

9.  Hence,  in  the  absence  of  any  law-giving  power  to  send  convicts  of 

the  consular  courts  at  Smyrna  and  Constantinople  to  this  eoon- 

try  for  imprisonment,  if  such  convicts  were  bronght  to  the  United 

States  for  that  purpose  they  could  not  legally  be  held. 

Ik 

10.  Semble,  that,  under  the  present  statutory  provisions  (B.  8n  §1 

4121  to  4125,  inclusive)  it  is  contemplated  that  the  sentences  of 

those  courts,  pronounced  in  the  exercise  of  their  criminal  jam- 

diction,  are  to  be  executed  only  in  the  country  where  the  trial 

and  punishment  were  had. 

Ik 

11.  It  cannot  be  contended  that  every  consul,  by  virtue  of  his  offlee,hts 

power  to  exercise  the  judicial  functions  claimed  in  this  case;  for 
it  is  conceded  that  this  is  not  the  case  in  Christian  countries. 
And  while,  on  the  other  side,  it  is  also  conceded  that  in  pagan 
and  Mahometan  countries  it  is  usual  for  the  ministers  and  ooa- 
suls  of  European  states  to  exercise  judicial  fhnctions  as  betveeo 
their  fellow-subjects  or  citizens,  it  clearly  appears  that  the  extent 
to  which  this  power  is  exercised  depends  upon  treaties  and  lava 
regulating  such  jurisdiction.  The  instructions  given  by  the  Brit- 
ish Foreign  Office  to  their  consuls  in  the  Levant,  in  1S44,  as 
quoted  by  Mr.  Pbillimore,  do  not  claim  anything  more. 
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12.  Historically,  it  is  nudoabtedly  true,  as  shown  by  namerons  authori- 

ties quoted  by  Mr.  Warden  in  his  treatise  on  ^'The  Origin  and 
liTatme  of  Consular  Establishments,"  that  the  consul  was  origin- 
ally an  officer  of  large  judicial  as  well  as  commercial  powers,  ex- 
ercising entire  municipal  authority  over  his  countrymen  in  the 
country  to  which  he  was  accredited.  But  the  changed  circum- 
stances of  Europe,  and  the  prevalence  of  civil  order  in  the  sev- 
eral Christian  states,  have  had  the  effect  of  greatly  modifying 
the  powers  of  the  consular  office ;  and  it  may  now  be  considered 
as  generally  true  that,  for  any  judicial  powers  which  may  be 
vested  in  the  consuls  accredited  to  any  nation,  we  must  look  to 
the  express  provisions  of  the  treaties  entered  into  with  that  na- 
tion, and  to  the  laws  of  the  States  which  the  consuls  represent. 

lb. 

13.  The  treaty  between  the  United  States  and  the  Ottoman  Empire 

of  1862,  (Pub.  Trs.,  586,)  if  not  that  made  in  1830,  (Pub.  Trs., 
583,)  has  the  effect  of  conceding  to  the  United  States  the  same 
privilege,  in  respect  to  consular  courts  and  the  civil  and  crim- 
inal jurisdiction  thereof,  which  is  enjoyed  by  other  Christian 
nations ;  and  the  act  of  Congress  of  22d  June,  1860,  (12  stat.,  72 
B.  S.,  §  4083,)  established  the  necessary  regulations  for  the  ex- 
ercise of  such  jurisdiction. 

Ih. 

14.  But  as  this  jurisdiction  is,  in  terms,  only  such  as  is  allowed  by  the 

laws  of  Turkey,  or  its  usages  in  its  intercourse  with  other  Chris- 
tian nations,  those  laws  or  usages  must  be  shown  in  order  that 
the  precise  extent  of  such  jurisdiction  may  be  known. 

lb. 

15.  A  consular  court  is  a  court  of  limited  jurisdiction,  and  all  the  juris- 

dictional facts  must  be  alleged  in  the  libel  or  petition }  otherwise 
it  will  be  insufficient. 

Steamer  SparJc  va,  Lee  Choi  Chum,  1  Sawyer ,  713. 

16.  In  cases  of  appeal  from  the  consular  and  ministerial  courts  of  China 

and  Japan  to  the  circuit  court  of  the  United  States  for  the  dis- 
trict of  California,  the  record  on  appeal  must  show  an  allowance 
of  the  appeal. 

lb. 

17.  A  citation  is  necessary,  unless  the  appeal  is  allowed  in  open  court. 

Quere,  whether  a  citation  is  not  always  necessary,  if  the  consular 
court  has  once  ac^journed  after  rendering  a  decree,  there  being  no 
terms  of  such  courts. 
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CON$UE.AB  OFFICERS^ 

See  Compensation. 
Foreign  CkmeuU* 
Qfflte. 

1.  A  coliboI  is  not  a  public  minister,  nor  entitled  to  the  privileges  attacbcil 

to  the  person  of  such  an  officer. 

Caeeof  BHHeh  consul  at  Korfolk,  1  Op.,  41  Bnuf/iord,  (1794.) 

2.  Consuls  cannot  collect  three  months'  extra  wages  from  the  master  or 

owner  of  a  vessel  wrecked  or  stranded  abroad  and  sold. 

.  Caee  of  diackarged  seamen,  1  Op.,  148,  LineoU^  (19M. ) 
The  brig  Pamelia,  2  Op.,  41d,  BerrUm,  (l^SL) 

3.  Attestation  is  not  essential  to  the  validity  of  the  oonsoliur  boed.    (See 

R.  S.,  §  1697.) 

Mr.  Strong's  bond,  1  Op.,  376,  Wtrt,  (ISK.) 

4.  The  powers  and  duties  of  American  consuls  as  to  seamen's  wages 

are  confined  to  vessels  owned  by  citizens  of  the  Uaited  States, 
and  constituting  a  part  of  our  mercantile  marine  by  sailing  under 
our  flag. 

Sk^asters  ani  seamen,  2  Op.,  448,  Berriem,  (ISBL) 

5.  The  funeral  expenses  of  a  deceased  consul  to  the  Barbary  States,  and 

the  incidental  and  contingent  expenses  ef  the  consulate  after  his 
death,  are  fair  items  of  charge  on  the  fond  for  the  contingent  ex- 
penses of  foreign  intercourse ;  sucb  consul  having  been  a  dip)o> 
matic  agent. 

Cone's  ease,  2  Op.,  521,  Turner,  (132.) 

6.  When  the  son  of  the  deceased  consul  remains  at  the  port  and  dis- 

charges the  duties  of  consul,  which  are  recognized  by  the  Gov- 
ernment,  he  may  receive  the  compensation  fixed  by  law  for  such 
services. 

IK 

7.  Such  was  the  practice  of  the  Gh>vernment  in  the  cases  of  Messrs.  Fol- 

som,  Heap,  Simpson,  and  Hodgson. 

8.  The  2d  section  of  the  act  of  1803  (2  Stat,  203;  B.  S.,  §  4309)  does 

not  require  the  papers  of  an  American  vessel  in  a  foreign  poft  to 
be  delivered  to  the  consul,  except  in  cases  where  it  is  neeessvy 
to  make  an  entry  at  the  custom-house. 

Case  of  the  consul  at  Nassau,  4  Op.,  390,  JImmvCISC^ 


9.  Masters  of  American  vessels  entering  foreign  ports  where  there  is  in 
American  consul,  and  remaining  so  long  that,  by  the  local  regn- 
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lations,  they  are  required  to  enter  and  afterward  to  clear  in  reg- 
ular form,  are  required  to  deposit  their  registers,  &c.,  with  sucli 
consul,  irrespective  of  the  purpose  for  which  the  port  was  entered. 
Case  o/tftf  oommen^l  agetii  at  8t  lAonuw,  5  Op ,  161,  Johnaanf  (1849.) 

10.  In  order  that  the  master  of  a  ship  on  her  <'  arrival"  in  a  foreign  port 

shall  be  compellable  to  deposit  the  ship's  papejrs  with  the  consul, 
the  arrival  must  be  such  an  one  as  involves  entry  and  clearance. 
Case  of  ike  commercial  agent  at  8t,  TkomoBf  6  Op,,  163,  Gushing,  (1853.) 

11.  Consuls  have  no  authority  to  order  the  sale  of  a  ship  in  a  foreign 

port. 

The  harh  Serene,  6  Op,,  617,  Gushing,  (1854.) 

112.  T£y  on  such  sale,  a  consul  retains  money  for  the  payment  of  sea- 
men's wages,  he  acts  at  his  own  peril,  and  is  responsible  to  the 

owners. 

lb. 

13.  Xhe  United  States  is  not  responsible  in  damages  for  moneys  ille- 

gally received  by  consuls,  or  for  any  other  act  of  malfeasance  by 

them  in  oflBce. 

Ih. 

14.  CTonsuls  of  the  United  States  have  no  lawful  authority,  as  such,  to 

solemnize  marriages  in  countries  comprehended  within  the  pale 
of  the  international  public  law  of  Christendom,  (but  see  subse- 
quent act,  1860,  12  Stat,  79;  B.  S.,  §  4082,-)  otherwise,  in 
countries  not  Christian,  where,  by  convention,  or  in  fact  where 
the  rights  of  exterritoriality  are  possessed  by  citizens  of  the 
United  States. 

Celehration  of  marriages,  7  Op,,  18  Gushing,  (1854.) 

15.  The  power  of  the  President  and  the  power  of  Congress  in  reference 

to  the  appointment. of  consuls  and  consular  officers  discussed, 
and  the  powers,  duties,  and  liabilities  oC  such  officers  considered. 
GoncerMng  appointment  of  consuls,!  Op.,  242,  Gushing,  (1855.) 

16.  J^  consul  may  be.  authorized  to  communicate  directly  with  the  gov- 

ernment near  which  he  resides,  but  he  does  not  thereby  acquire 
the  diplomatic  privileges  of  a  minister. 

Sitter's  case,  7  Op,,  342,  Gushing,  (1855.) 

17.  U or  does  he,  as  consul,  acquire  such  privileges  by  being  appointed, 

as  he  may  be  at  the  same  time,charg6  d'affaires. 

Ih. 

18.  A  marriage  cannot  be  solemnized  by  a  consul  of  the  United  States 

in  Germany. 
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19.  Tho  exterritoriality  of  foreign  oonsnls  in  Tarkey  and  other  Mahom- 

medan  coantries  is  entirely  independent  of  the  fact  of  diplomatk 
representation,  and  is  maintained  by  the  diflf«[«iice  <rf  law  aiMl 
religion,  being  but  incidental  to  the  fact  of  the  established  ei 
territoriality  of  Ghristians  in  all  coantries  not  Christiao. 

20.  Consuls,  as  international  commercial  agents,  originated  in  the 

colonial  municipalities  of  the  Latin  Christians  in  the  Leraot, 
which  municipalities  were  self-governing  through  their  ^cod- 
suls/'  the  ancient  title  of  mnnicipal  mi^trates  in  Italy. 

21.  Eights  of  private  exterritoriality  having  ceased  to  exist  in  Christen 

dom,  foreign  consuls  have  ceased,  mostly,  to  be  mnnicipal  magis- 
trates of  their  countrymen  there ;  bat  they  still  oontinoe  Dot  only 
international  agents  but  also  administrative  and  jadiciai  tojoc- 
tiouaries  of  their  countrymen  in  countries  outside  of  Chmtendoo. 

i». 

22.  Masters  of  American  vessels  are  sabject  to  prosecution  in  the  oame 

of  the  consul  for  omission  to  deposit  with  him  the  papers  aoeoid- 

ing  to  law,  but  not  to  indictment.    (2  Stat,  203,  §  2 ;  R.  S.,  §  4309.) 

The  Gauntlet  and  the  Jllegaman,  7  Op.,  395^  Cuaftuif,  {\Sa i 

23.  Vice-consuls  are  competent  to  hold  consular  courts  in  China,  vfaes 

duly  appointed  or  approved  as  such  by  the  Secretary  of  State. 
(See  act  of  February  1, 1876,  amending  B.  S.,  §  4130.) 

Judicial  authontjf  in  China,  7  Op.,  49&,  [511,]  OteMy,(lSi: 

24.  This  face  of  a  banker's  circolar-letter  of  credit,  found  in  the  poests^ 

sion  of  an  American  dying  abroad,  is  not  assets  to  that  amooDt 
upon  which  a  consul  may  charge  commissions  as  admioistntor. 

Alexander's  cam,  7  Op.,  542»  Cntki^,  {l^) 

25.  A  substitute  or  vice-consul,  left  in  charge  of  the  consulate  daring 

the  temporaty  absence  of  the  consul^  is  to  be  compensated  cmtof 
the  statute  emoluments  of  the  office,  subject  to  regulations  of  the 
Department.  An  acting  consul  in  charge  of  a  consulate  dom? 
actual  vacancy  of  the  oonsolate,  is  entitled  to  reoeiTB  the  statnte 
compensation  of  the  office. 

(hmpendoUon  of  acting  ameuU,  7  Op.^  714,  Ciukia§,  0^) 

26.  American  consuls  have  no  authority  to  require  masters  of  Americin 

vessels  to  take  on  board  and  convey  to  the  United  States  for  tn«!i 
persons  accused  of  crime. 

Coie  of  Seneca  8.  Bishop,  7  Op.,  722,  Otftt^t  (IS^^ 

27.  Consuls  of  the  United  States  in  foreign  countries  are  reqiiir«l  ^ 

detain  persons  charged  with  the  commission  of  crimes  at  set  sr 
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in  port,  nnder  circamstances  giving  jarisdictioo  to  the  coarts  of 
the  United  States.  They  may  inqnire  into  the  charges  and  have 
authority  to  send  snch  persons  home  for  trial,  but  as  a  general 
proposition,  apart  firom  treaty  provisions,  have  no  criminal  jaris- 
diction. 

Blythe,  consul  a<  JETavana,  8  Op,,  380,  Cuaking,  (1857.) 

28.  The  authority  of  the  consal  in  such  case  is  ministerial  and  not 

judicial  in  its  nature. 

lb. 

29.  The  commander  of  an  American  vessel  is  required  to  deliver  his 

register  and  other  ship's  papers  to  the  consul  at  a  foreign  port, 
only  in  cases  where  he  is  compelled  to  make  an  entry  at  the  custom- 
house. 

The  New  fork  and  Havre  ateamera,  9  Op.,  256,  Black,  (1858.) 

30.  A  consul  of  the  United  States,  under  the  act  of  1803,  (2  Stat.,  203; 

K  S.,  §  4309,)  has  no  authority,  by  withholding  a  ship's  papers, 
to  compel  payment  of  demands  of  creditors  against  the  vessel. 

Powera  ofwmaula,  9  Op,,  384,  Black,  (1859.) 

31.  A  consul,  under  section  2S  of  the  act  of  1856,  (11  Stat.,  63;  E.  S., 

§  1718,)  has  authority  to  detain  the  papers  of  a  ship  to  enforce  only 
the  payment  of  wages  in  certain  cases  and  consular  fees;  but  he 
has  not  a  general  power  of  deciding  upon  all  manner  of  disputed 
claims  against  American  vessels. 

ih. 

32.  A  consul  may  recover  the  penalties  incurred  by  the  master  of  a  ves- 

sel for  neglecting  to  deposit  his  papers,  in  a  court  of  competent 
jurisdiction,  but  he  has  no  right  to  enforce  otherwise  the  payment 
of  the  penalties. 

lb. 

33.  A  consul  of  the  United  States  in  a  foreign  port  has  no  power  to  re- 

tain the  papers  of  vessels  which  he  may  suspect  are  destined  for 
the  slave-trade. 

Dttmiion  of  ahip^a  paptra,  9  Op.,  426,  Black,  (1860.) 

34.  ^o  more  than  fifty  cents  can  be  charged  for  certifying  invoices  and  fur 

certifyingthe  placeof  growth  or  production  of  goods  made  duty  free 
by  the  reciprocity  treaty  with  Great  Britain  of  1854,  although 
such  certificate  may  be  accompanied  by  an  attestation  of  the  ofii- 
cial  character  of  a  magistrate  and  of  the  value  of  the  goods. 
Consuls,  as  well  as  consular  officers  and  agents,  are  subject  to 
this  restriction.  It  applies  to  all  the  British  North  American 
provinces  included  within  the  reciprocity  treaty.  (Pub.  Trs., 
329,  terminated  by  notice.) 

Ckmaularfeea,  9  Op.,  441,  Black,  (1860.) 
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35.  The  penal  provisions  of  section  17  of  the  act  of  1856,  (11  Stat,  55; 

li.  S.,  §  1723,)  only  apply  to  the  taking  of  greater  fees  than  ait 
allowed  by  the  act  itself,  and  do  not,  therefore,  extend  to  (kt 
taking  of  greater  fees  than  are  allowed  by  section  3  of  the  act  of 
1859,  (11  Stat.,  404;  repealed  by  sec.  3,  act  of  1864, 13  SUt,14l): 
R.  S.,  §  1721.) 

Case  of  the  consul  mt  Halifax,  9  Op,,  500,  BfadL,  (IsiV . 

36.  The  master  of  an  American  vessel  sailing  to  or  between  ports  in 

the  British  North  American  provinces  is  required,  on  aniriDg 
at  any  such  port,  to  deposit  his  ship's  papers  with  the  American 
consul. 

The' act  of  1861,  (12  Stat.,  315;  E.  S.,  §  4309,)  does  net 
change  or  affect  the  duties  of  masters  of  American  reseels, 
running  regularly,  by  weekly  or  monthly  trips,  or  othenrise, 
between  foreign  ports,  as  imposed  by  act  of  1803,  (2  Stat,  fHXj; 
B.  S.,  §  4309.) 

Amerioan  steamen  at  Port  Samia,  11  Op.,  73,  Batei,  {l^ ' 

37.  If  an  American  vessel  is  obliged  by  the  law  or  nsage  prevailtDg  at 

a  foreign  port  to  effect  an  entry,  and  she  does  enter  oonform- 
ably  to  the  local  law  or  usage,  her  coming  to  sach  foreign  port 
amounts  to  an  ^^  arrival,^'  within  the  meaning  of  section  2  of  act 
of  1803,  independently  of  any  ulterior  destination  of  the  vessel 
or  the  time  she  may  remain,  or  intend  to  remain,  at  sach  port 
or  the  particular  business  she  may  transact  there. 

n. 

38.  The  fees  receivable  by  a  consul  for  receiving  and  delivering  a  ves- 

sel's register  and  other  papers,  under  the  act  of  1803,  (2  Sut^ 
203 ;  It.  S.,  §  4309,)  are  prescribed  by  regulations  of  the  Pr^i 
dent,  under  act  of  1856,  (11  Stat.,  57 ;  B.  S.,  §  1745.) 

A 

39.  The  act  of  1861,  (12  Stat.,  315;  R,  S.,  §  1720,)  was  merely  mternW 

to  limit  the  amount  of  fees  payable  annually  to  American  coq 
suls  by  the  mastera  of  American  vessels  ranning^  by  regular 
trips,  to  or  between  foreign  ports. 

40.  The  provisions  of  the  act  of  1803,  (2  Stat,  203;  B.  S.,  \  4909.  J 

reference  to  the  deposit  of  ships'  papers  with  American  eoos^^ 
apply  to  American  steam  ferry-boats  running  between  Detm: 
and  Windsor,  Canada  West  (Bat  see  subsequent  act  of  1^'^ 
17  Stat.,  214;  B.  S.,  §  2792.) 

Case  of  theeonstUatmiidsor^Xl  Qp.,S37,4Mil.\I^ 

41.  The  consul  of  the  United  States  at  Honolulu  has  the  right  acil 

power,  without  ihterference  from  the  local  courts,  to  determio*' 
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as  between  citizens  of  the  United  States,  wno  comprise  the  crew 
of  an  American  vessel,  ^and  are  boand  to  fulfill  the  obligatious 
imposed  by  the  shipping  articles. 

Judicial  pawirs  of  wnnl  utH&noMu,  11  Op.y  508,  Speed,  (18G6.) 

42.  2To  law  or  regulation  requires  an  American  consal  to  certify  to  the 
official  character  and«acts  of  a  foreign  notary  public.  The  con- 
suls of  the  United  States  are  anthonzed,  by  section  24  of  the  act 
of  1856,  (11  Stat.,  61 ;  R.  S.,  §  1750,)  to  perform  any  notarial 
acts ;  but  a  certificate  as  to  the  official  character  of  a  foreign 
notary  is  not  a  notarial  act;  and  if  it  were  such,  the  duty  would 
not  be  imperative. 

Edward  Lawrenct^s  ease,  12  Op.,  I,  Stanherp,  (1666.) 

4a«  Section  3  of  act  of  1866  (U  Stat,  226;  B.  S.,  §  1720)  is  limited  to 
unsalaried  consuls  and  commercial  agents,  and  does  not  embrace 
GODsnlar  agents. 

CompeMatUm  nfconeular  agente,  12  Op,,  97,  Stanbery,  (1866.) 

44.  iOonsnlar  agents  are  entitled  to  the  compensation  allowed  them  under 

section  15  of  act  of  1856,  (11  Stat,  67 ;  B.  S.,  §  1703.) 

lb. 

45.  Xli^  fees  of  consular  agents,  receivable  under  the  act  of  1856,  are 

not  returnable  in  the  accounts  of  the  consuls,  to  whom  they  are 
subordinate,  under  the  act  of  1866. 

IK 

4G.  Xh^  fees  collected  by  consular  agents,  which  are  payable  under 

the  act  of  1856  to  tbeir  principals,  are  returnable  in  the  accounts 

of  such  principals. 

n. 

47.  OoBsnIs  may  retain  $1,000  out  of  the  aggregate  of  moneys  received 
from  consular  agencies  or  vice-consulates.    (See  E.  S.,  §  1733.) 

Fees  of  consuls,  12  Op,,  527,  Evarts,  (1868.) 

4S.  Wbere  the  crew  of  an  American  ship  had  been  shipped  by  the  mas- 
ter in  the  CJnited  States,  and  the  shipping-articles  contained  a 
clause  that  <^  all  moneys  were  to  be  paid  in  United  States  cur- 
rency, or  its  equivalent  in  gold,  at  the  current  rate  of  exchange:'' 
Held,  that,  in  settling  some  accounts  with  the  master  at  Singa- 
IN>re,  India,  for  the  wages  of  his  crew,  the  United  States  consul 
tbere  should  have  allowed  a  deduction  from  the  pay  of  the  sea- 
men of  the  difference  between  United  States  currency  and  gold 
or  silver,  the  currency  of  Singapore,  and  the  cost  of  exchange 
thereon  between  India  and  America. 

Case  of  the  ship  Fearless^  13  Op.,  557,  Jkerman,  (1672.) 
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49.  A  consaPs  bond  takes  effect  from  the  time  of  its  approval  by  tb^ 

Secretary  of  State.  (Act  1856, 11  •Stat.,  56 ;  §  13 ;  B-  S.,  f  1697. 
Where  an  appointee  was  commissioned  consul  on  18tA  Jananrr. 
and  his  bond,  dated  13th  of  the  same  month,  was  not  approrec 
nntil  the  27th :  Held  valid  nndor  the  said  act 

Wihan^8  case,  14  Op.,  7,  WiWami,  {l^ 

50.  A  consul  has  no  authority  to  demand  and  reoeive  from  the  master 

of  a  vessel  the  money  and  effects  belonging  to  a  deserter  fkom  tbt 

vessel. 

Deserters  of  the  hark  BoUvia,  14  Op.,  S20,  TFiUiam,  (l^To.) 

51.  The  steps  which  should  be  taken  by  the  master,  with  reference  to 

the  disxK)sition  of  such  property,  indicated. 

n 

52.  It  is  not  a  consular  function  to  authenticate  the  laws  of  a  foreign 

state,  and  the  certificate  of  a  consul  to  that  effect  is  not  evidence. 

Church  r«.  Hubbart,  2  Cramdi,  187,  [^JT.; 

53.  A  consular  certificate  is  not  admissible  to  prove  the  correctness  of  a 

translation. 

51.  Consuls  are  approved  and  admitted  by  the  local  sovereign.  If  gailry 
of  illegal  or  improper  conduct  the  exequatur  which  has  been  gives 
may  be  revoked,  and  they  may  be  punished  or  sent  out  of  tbe 
country,  at  the  option  of  the  offended  government.  In  civil  aod 
criminal  cases,  they  are  subject  to  the  local  law  in  the  same  man- 
ner with  other  foreign  residents  owing  a  temporary  allegiance  to 
the  state.  A  trading  consul,  in  all  that  concerns  his  trade,  is 
liable  in  the  same  way  as  a  native  merchant.  The  character  of 
consul  does  not  give  any  protection  to  that  of  merchant  when 
they  a;te  united  in  the  same  person. 

Cappell  0i.  BaU,  7  WaOsee,  553. 

55.  The  provision  of  the  act  of  May  1, 1810,  fixing  a  salaiy  to  the  con- 

sul at  Algiers,  and  assigning  to  him  certain  duties,  treating  that 
place  as  belonging  to  a  Mohammedan  power,  ceased  to  be  opera- 
tive when  the  country,  of  which  it  was  the  princiiNd  eitgr,  became 
a  province  of  Fiance. 

56.  The  consul  of  a  nation  may  claim  on  behalf  of  its  subjects,  in  the 

absence  of  any  authorized  agent. 

TheLondMPaektt,lMMmt,lt 

57.  A  consul  is  liable  to  civil  suits,  like  any  other  individoal,  in  the 

tribunals  of  the  country  in  which  he  resides. 

Qitiinge  v$.  Craw/ari,  Tntg'e  tkc^  1. 
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58.  J^  ooDBol  of  a  foreign  power,  tboagh  not  entitled  to  represent  Lis 
sovereign  in  a  conutry  where  the  sovereign  has  an  ambassador, 
is  entitled  to  intervene  for  all  subjects  of  that  power  interested. 

Sobsan  w.  The  Huntrw^  2  WaXUuie,jr,,  59. 

£»9*  If  a  seaman  be  entitled  to  the  privileges  of  an  American  seaman, 
and  be  destitute,  the  consul  is  the  proper  judge  as  to  the  ship  on 
board  of  which  he  should  be  placed  for  his  return  to  the  United 
States. 

MaUhews  ve.  Offley,  3  StmneTf  115. 

G<>.  .A.  consul  has  no  right  to  detain  seamen  in  prison  as  a  punishment, 
after  he  has  discharged  them  from  their  contract  at  the  request 
of  the  master. 

Jordan  tfs,  WUlianu,  1  CurtU,  69,  [85.] 

Gl«  Xbe  action  of  a  consul  in  discharging  a  seaman  in  a  foreign  port  is 
not  conclusive  on  the  court  where  a  libel  is  filed  for  wages. 

CampMl  va.  The  Uncle  Sam,  1  MoAUUteTf  77. 

62.  The  advice  of  an  American  consul,  in  a  foreign  port,  gives  to  the 
master  of  a  vessel  no  justification  for  an  illegal  act. 

WiUonvs.  The  Mary,  Gilpin,  33. 

63*  The  right  given  to  seamen  by  the  act  of  1840,  (5  Stat,  39G; 
n.  S.  §  4567,)  to  lay  their  complaints  before  the  American  consul 
iu  foreign  ports,  is  one  of  great  importance,  which  a  court  of 
admiralty  will  carefully  protect. 

Morris  vs,  Cornell,  1  Sprague,  62. 

6^.  i^liere  a  minor  concealed  himself,  without  the  knowledge  of  his 
father,  on  board  of  a  whaling-ship,  and  was  not  discovered  till  the 
vessel  was  at  sea,  and  was  then  left  by  the  master  in  the  care  of 
the  American  consul  at  the  first  port  at  which  he  touched,  it  was 
the  doty  of  the  consul  to  provide  for  and  send  him  home  to  the 
United  States. 

LuBOom  V8,  Oegood,  1  Sprague,  82. 

Go.  m'o  private  person  can  interpose  in  a  case  of  prize,  and  make  claim 
for  the  restoration  of  captured  property  on  the  ground  that  the 
capture  was  made  in  neutral  waters. 

-  Whatever  claim  is  made  must  be  presented  by  the  neutral  nation, 
vrhose  rights  have  been  infringed.  Even  a  consul  cannot,  by 
virtue  of  his  ofiSce  merely,  interpose. 

The  Lilla,  2  Sprague,  177. 

00.  Iilotwithstanding  the  very  sweeping  language  of  section  3  of  act  1803 
(2  Siat.,  203 ;  B.  S.,  §  4576)  and  section  8  of  act  1840,  (5  Stat,  395, ) 
requiring  masters  of  American  vessels  to  give  bond  for  the  return 
of  all  the  crew,  unless  discharged  in  a  foreign  country  with  con- 
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sent  of  a  consul,  yet  these  sections,  constrned  with  tbe  aid 
of  the  other  parts  of  these  statutes,  cannot  be  held  torequiiea 
master  to  return  to  the  CTnited  States  foreign  seamen  shipped  k 
their  own  home,  for  a  particular  cruise,  ending  where  it  hegan^acd 
discharged  there  according  to  the  terms  of  their  contract,  though 
without  the  consent  of  a  consul. 

Vniied  Siaie$  vs,  Panom,  I  lom^l,  IJ:. 

67.  The  consent  of  a  consul  could  not  be  rightly  withheld  in  socb  a 

case,  and  there  is  no  law  requiring  it  to  be  asked. 

A 

68.  Whether  the  bond  is  intended  to  be  given  for  seameD,  evcD  ii 

shipped  in  the  United  States,  who  by  the  terms  of  their  engage 
ment  are  entitled  to  be  discharged  abroad,  quere. 

69.  A  consul's  certificate  is  not  evidence  of  acts  not  official  or  witbin  bis 

personal  knowledge.  The  certificate  of  a  consul  in  a  foreign  port 
as  to  transactions  concerning  a  seaman's  discharge,  not  witbia 
his  official  duties,  is  not  evidence. 

Broum  m.  The  Independeneef  Odtb^i  Stp^  H 

70.  A  consul,  particularly  in  an  enemy's  country,  has  no  anthority  or 

virtue  of  his  office  to  grant  a  license  or  permit  which  wOl  bave 
the  effect  of  exempting  a  vessel  of  the  enemy  from  capture  aoJ 
confiscation.  ^ 

Bogera  r«.  The  Anmdo,  1  Awftfrrjr,  i«^»-.^* 

71.  Under  the  act  of  18th  August,  1856,(11  Stat.,  56 ;  R.  S.,  §  1738,)  which 

provides  that  ^'  no  consular  officer  shall  exercise  diplomatic  fQB^ 
tions  in  any  case  unless  expressly  authorized  by  the  Prtsideot  fo 
to  do,"  a  retiring  minister  cannot  install  a  consul  in  charge  of 
the  legation,  nor  can  the  consul  receive  the  pay  provided  br 
law  for  a  cliargi  d'affairia. 

OtUrhourg  w.  United  Slakt,  5  C.  Cb.  4^ 


CONTINOENT  EXPENSES. 

L  The  strictly  personal  expenses  of  the  commissioners,  under  tbe  con- 
vention with  Few  Granada,  are  not  payable  out  of  the  coflting^o* 
fund  of  the  commission  provided  by  the  act  of  1861,  sec  S,  (l^ 
Stat,  146.)  The  language  of  the  act,  in  making  the  appropna 
tion,  was:  "That  for  the  compensation  of  the  officsers aatboru<4 
by  the  third  section,  and  the  contingent  expenses  of  tlie  coffi 
missioner  on  the  part  of  the  United  States,"  &c 

L9a9enwartk'$  aeetmnt,  10  Op^  81^  M»,  (1^' 
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COHrTJNGEBrT  CXPEAfSES  OF  FOREIGBT  INTERCOURSE. 

1.  Tho  funeral  expenses  of  a  deceased  consul  ta  the  Barbary  States. 

and  tbe  incidental  and  contingent  expenses  of  the  consulate  after 
his  death,  are  fair  items  of  charge  on  the  fund  for  the  contingent 
expenses  of  foreign  intercourse,  such  consul  being  a  diplomatic 
agent. 

Cox^8caaey  2  Op,  521,  Taney,  (ia32.) 

2.  The  expense  of  recasting  cannon,  &c.,  to  be  presented  to  the  Imanm 

of  Muscat,  in  return  for  presents  received,  may  be  defrayed  from 
the  appropriation  for  the  contingent  expenses  of  foreign  inter- 
course. 

PresenU  to  the  Imaum  of  Mmcat,  4  Op,,  356,  Mason,  (1845.) 

3.  This  appropriation  is  placed  at  the  disposal  of  the  Executive,  who 

is  charged  with  the  care  and  management  of  all  our  foreign 
relations. 

And,  as  it  has  be^n  the  practice  of  our  Government,  from  its 
earliest  history,  to  interchange  presents  with  the  semi-barbarous 
nations  of  Asia  and  Africa,  and  as  the  Executive  is  vested  with 
a  discretion  respecting  the  manner  in  which  friendly  relations 
with  them  can  be  best  maintained,  it  follows  that,  if  he  shall  be 
of  opinion  that  the  public  interests  will  be  promoted  by  tendering 
9b  present  in  return  lor  one  received,  he  may  legally  do  so,  and 
canse  the  expense  thereof  to  be  defrayed  from  the  funds  thus 
placed  at  his  disposal. 


CONTRABAND. 

See  Keuirality. 

1.  By  the  modern  law  of  nations  provisions  are  not,  in  general,  deemed 
contraband ;  but  they  may  become  so,  although  the  property  of  a 
neutral,  on  account  of  the  particular  situation  of  the  war,  or  on 
account  of  their  destination.  If  destined  for  the  ordinary  use  of 
life  in  the  enemy's  country,  they  are  not,  in  general,  contraband ; 
but  it  is  otherwise  if  destined  for  military  use.  Hence,  if  des- 
tined for  the  army  or  navy  of  the  enemj',  or  for  his  ports  of  naval 
or  military  equipment,  they  are  deemed  contraband.  Another 
exception  from  being  treated  as  contraband  is,  where  the  provis- 
ions are  the  growth  of  the  neutral  exporting  conntry.  But  if 
tbey  be  the  growth  of  the  enemy's  country,  and  more  especially 
if  the  property  of  his  subjects,  and  destined  for  enemy's  use,  there 
does  not  seem  any  good  reason  for  the  exemption ;  for,  as  Sir 
William  Bcott  has  observed,  in  such  a  case  the  party  has  not 
only  gone  out  of  his  way  for  the  supply  of  the  enemy,  but  he  haa 
assisted  him  by  taking  off  his  surplus  commodities. 

The  Commercen.  1 
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2.  Generally,  when  contraband  goods  have  been  landed,  and  the  vessel 

has  proceeded  on  her  voyage,  neither  the  vessel  nor  tbe  lennio- 
ing  cargo  are  liable  to  seizure ;  alUerj  if  the  destinatioii  a&d 
papers  are  false. 

Caminfftan  V9.  MtrdhoMU?  Im,  Co^  8  Feten,  4& 

3.  According  to  the  modem  law  of  nations — ^for  there  has  been  sont 

relaxation  in  practice  from  the  strictness  of  the  ancient  nile^ 
the  carriage  of  contraband  goods  to  the  enemy  sabjeeto  thea,  if 
captured  in  delicto^  to  the  penalty  of  confiscation ;  bat  the  res^I 
and  the  remaining  cargo,  if  they  do  not  belong  to  the  owner  oi 
the  contraband  goods,  are  not  subject  to  the  same  penalty.  The 
penalty  is  applied  to  the  latter  only  when  there  has  been  fiome 
actual  co-operation,  on  their  part,  in  a  meditated  fraud  upon  tbe 
belligerents,  by  covering  ap  the  fraud  under  false  papen,  aod 
with  a  false  destination. 

4.  Neutrals  may  convey  to  belligerent  ports  not  under  blockade  what- 

ever belligerents  may  desire  to  take,  except  contraband  of  war. 
which  is  always  subject  to  seizure  when  being  conveyed  to  a  bel- 
ligerent destination,  whether  the  voyage  be  direct  or  indirect: 
such  seizure,  however,  is  restricted  to  actual  contraband,  and 
does  not  extend  to  the  ship  or  other  cargo,  except  in  ease«  c( 
fraud  or  bad  faith  on  the  part  of  the  owners  or  of  the  master  with 
their  sanction. 

Vessels  conveying  contraband  cargo  to  belligerent  ports  not 
under  blockade,  under  circumstances  of  fraud  or  bad  faitb,  are 
liable  to  seizure  and  condemnation  from  tbe  commencemeot  to 
the  end  of  the  voyage. 

The  Bermmda,  3  ITiflMP^^i^ 

5.  The  trade  of  neutrals  with  belligerents  in  articles  not  contrabaDd  is 

absolutely  free  unless  interrupted  by  blockade.  The  conveyance 
by  neutrals  to  belligerents  of  contraband  articles  is  always  un- 
lawful, and  such  articles  may  always  be  seized  during  transit  by 
sea. 

6.  The  classification  of  goods  as  contraband  or  not  contraband,  wbieh 

is  best  supported  by  American  and  English  decisions,  divides  all 
merchandise  into  three  classes : 

I.  Articles  manufactured  and  primarily  or  ordinarily  used  for 
military  purposes  in  time  of  war. 

II.  Articles  which  may  be  and  are  used  for  purposes  of  w<^ 
peace,  according  to  circumstances. 

III.  Articles  exclusively  used  for  peaceful  porposea. 
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7.  Merchandise  of  the  first  class,  destined  to  a  belligerent  conntry  or 

places  occupied  by  the  army  or  navy  of  a  belligerent,  is  always 
contraband;  merchandise  of  the  second  class  is  contraband  only 
when  actually  destined  to  the  military  or  naval  use  of  a  bel- 
ligerent; while  merchandise  of  the  third  class  is  not  contraband 
at  all,  though  liable  to  seizure  and  condemnation  for  violation  of 
blockade  or  siege. 

Ih. 

8.  Contraband  articles  contaminate  the  parts  not  contraband  of  a  cargo 

if  belonging  to  the  same  owner,  and  the  non-contraband  must 

share  ttfe  fate  of  the  contraband. 

Ih. 

9.  In  modem  times  conveyance  of  contraband  attaches  in  ordinary  cases 

only  to  the  freight  of  the  contraband  merchandise.  It  does  not 
BQbject  the  vessel  to  forfeiture. 

16, 

10.  Money,  silver-plate,  and  bullion,  when  destined  for  hostile  use,  or 

for  the  purchase  of  hostile  supplies,  are  coptraband  of  war.  In 
this  case  the  determination  of  the  question  whether  such  articles, 
part  of  the  outward-bound  cargo  of  the  vessel,  were  contraband 
devolved  upon  the  commanding  general. 

United  States  va,  Diekelman,  92  U.  S.  R,,  S.  C,  520. 

11.  Admitting  that  provisions  are  not,  in  general,  contraband  of  war,  it 

is  clear  that  they  become  so  when  destined  to  a  port  of  naval 
equipment  of  an  enemy^  and  a  fortiori,  when  destined  for  the  sup- 
ply of  his  army. 

Mai9onnttire  ve.  Keating,  2  Galliaonf  335. 


CONTRACTS. 

See  Seamen, 

1.  SemblCj  that  if  the  provisions  of  law  which  require  certain  contracts 

to  be  advertised  are  disregarded,  the  contracts,  while  they  re- 
main executory,  and  without  commencement  of  performance,  are 
subject  to  be  rescinded. 

Charles  Knap^s  oase^  6  Op,,  406,  Cushing,  (1654.) 

2.  When  any  agent  of  the  United  States,  with  due  authority  of  law, 

makes  a  contract  with  any  person  for  its  use  and  benefit,  such 
agent  is  not  responsible  to  the  party,  whose  only  remedy  is  against 
the  Government.  If  a  public  officer  or  agent  make  a  contract 
without  authority,  and  which,  therefore,  does  not  bind  the  Oov-^ 
emment,  he  is  himself  responsible  to  the  other  contracting  party. 
And  such.officer  or  agent,  although  contracting  for  the  Govern- 
ment with  due  authority,  may,  if  he  see  fit,  make  himself  the  re- 
sponsible party,  either  exclusively  or  in  addition  to  the  Govern- 
ment. 

Benson's  case,  7  Op,,  88  Gushing,  (1855  ) 
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3.  It  is  a  sufficient  objection  to  an  nDexecute«l  contract  made  bj  an  aHI- 

cer  of  the  Government  that  he  has  neglected  to  comply  vith  ;i:. 

act  of  Con^rena  requiring  that  propoBals  »hall  precede  tbe  lettii; 

of  the  contract. 

Cafe  of  Janes  and  otken,  10  Op.,  416,  Bala,  (I^t*. 

4.  But,  after  a  party  has  entered  into  a  contract  with  the  Govemmeo: 

in  good  faith,  and  has  so  far  performed  hi»  part  of  the  same  thr 
to  rescind  it,  or  dechire  it  illegal,  and  therefore  incapahle  of  exeit 
tion,  would  subject  him  to  loss  and  injury,  while  the  GovemiiK'3: 
would  yet  enjoy  the  benefitsof  hislabororexpenditare,  tbecootraf: 
cannot  be  avoided,  or  changed  to  the  injury  of  the  other  part}, 
by  the  Government,  on  the  ground  that  it  was  made  witboQt  ati* 

vertising  for  proposals. 

r. 

5.  Sections  1781  and  1782  of  the  Revised  Statutes  make  it  illegal  fomo 

officer  of*  the  United  States  to  have  that  sort  of  cooDectioo  with 
a  Government  contract  which  an  agent^  attorney,  or  solicitor 
assumes  when  he  procures,  or  aids  iu  procuriog,  such  ooDtrjct 
*  for  another,  or  when  he  prosecutes  for  another  any  dais  agaiost 
the  Government  founded  thereon. 

Waskimru'8  oaae,  14  Op,,  482,  IfiOiaM,  {l!C4  • 

6.  But  there  is  iu  the  statutes  no  general  provisions  whereby  oflSoersin" 

the  executive  branch  of  the  Government  are  forbidden  to  cos- 
tract  directly  with  the  Government  as  principals  in  matters  sep 
rate  from  their  offices  and  in  no  way  connected  with  tbe  ptr 
formance  of  their  official  duties ;  nor  are  those  officers  forbiddco 
to  be  connected  with  such  contracts,  after  they  are  procured,  by 
acquiring  an  interest  therein. 

7.  It  is  the  duty  of  the  Secretary  of  War  to  see  that  contracts  vhkb 

belong  to  his  office  are  properly  and  faithfully  executed,  whetbK 

he  made  the  contracts  himself  or  conferred  authority  on  other? 

to  make  them ;  and  if  he  becomes  satisfied  that  contracts  whicb 

he  has  made  are  being  fraudulently  executed,  or  that  those  nuvk 

by  others  were  made  in  disregard  of  the  rights  of  tbe  Gorera- 

ment,  or  with  the  intent  to  defraud  it,  or  are  being  ooraitbfoik 

executed,  it  is  his  duty  to  interpose,  arrest  the  execatioD,  ami 

adopt  effectual  measures  to  protect  the  Government  against  the 

dishonesty  of  subordinates. 

UniM  Statm  vw.  A4am$,  7  WOio,  ^^ 


COOLIE  TRADE. 

1.  The  coolie-trade  is  not  within  the  acts  of  Congress  prohibiting  ^^' 
slave-trade.    (But  see  acts  of  1862  and  1869,  R  S.,  §  2158,  et  *Y ' 

CoolU  Trade,  9  Qp.,  2«,  Bhd,  H^'' 
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GOUBT  OF  CI^AIinS. 

See  Claims, 


COURTS  IN  FORElOnr  €OIJI¥TRI£9. 

See  Commanding  General, 

1.  It  is  nnnsaal  for  military  commanders  to  exercise  the  right  to  erect 
.courts ;  and  nothing  will  be  presumed  in  favor  of  tinbanals  so 

established. 

Snell  V8,  Fausatt,  1  Wa»hingion,  271. 


CREW. 

See  Seamen. 


1.  Whenever,  in  a  statate,  the  words  master  and  crew  occnr  in  con- 

nection with  each  other,  the  word  crew  embraces  all  the  officers 
as  well  as  the  common  seamen. 

United  States  vs,  THnn,  3  Sumner,  209,  [212.] 

2.  One  who  secretes  himself  on  board  a  vessel  and  discovers  himself 

after  the  vessel  is  at  sea,  is  not  one  of  the  crew,  though  ho 
works  as  such  in  pursuance  of  the  requirement  of  the  master  that 
he  should  work  as  a  condition  of  his  having  food. 

United  States  vs.  Snudl,  2  Curtis,  241. 


CRIMES. 

See  Consular  Officers. 
Exterritoriality. 
Hxtradition, 

1.  It  is  treason  for  a  citizen,  or  any  other  person  within  the  United 

States,  not  commissioned  under  France,  to  aid  and  abet  that 
nation  in  her  maritime  war  with  the  United  States,  and  the  of- 
fender may  be  tried  and  punished  according  to  our  laws. 

Treason,  1  Op.,  84,  Lee,  (1798.) 

2.  Citizens  of  the  United  States  who  aid  a  nation  with  whom  we  are  at 

war  on  the  high  seas,  against  the  United  States,  are  guilty  of 

treason. 

The  pirate  Nigre,  1  Op.,  85,  Lee,  (1798.) 

o.  The  authority  of  the  General  Government  to  tBke,  forcibly  detain  in 
custody,  and  bring  to  this  country  from  Europe,  a  person  charged 
with  barratry  on  private  property,  is  doubtful. 

Clifton's  case,  1  Op,,  123,  Lincoln,  (1802.)  ^ 
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4.  A  Texan  armed  schooner  cannot  be  treated  as  a  pirate  ander  tbe  art 

of  1790  (I  Stat.,  112;  R.  S.,  §  5372)  for  captnring  an  Americaa 
merchantman,  on  the  alleged  ground  that  she  was  ladeo  with  pio^ 
visions,  stores,  and  monitions  of  war  for  the  ose  of  tbe  vmy  of 
Mexico,  with  the  government  of  which  Texas,  at  the  time,  wuic 
a  state  of  revolt  and  civil  war. 

Ths  Texan  ackotmer  InviiusibU,  3  Op.,  120,  BsOcr,  (l!% 

5.  Anthority  of  consuls  to  detain  and  send  to  the  United  States  persooi 

charged  with  crime,  discassed.  • 

Blythe,  oonaul  at  Havana,  8  Op.,  380,  CmUr;,  {l^.} 

6.  To  make  the  firing  of  one  vessel  into  another  a  piratical  aggres»0D. 

within  the  act  of  1819,  (3  Stat.,  510 ;  B.  S.,  §  5368.)  it  most  be  ji 
first  aggression,  unprovoked  by  any  previous  act  of  hostility  or 
menace  from  the  other  side. 

The  General  Miramon  and  Marqnie  de  la  ffabana,  9  Op.,  455,  [456^]  Blod,  {\^ 

7.  Robbery  on  the  lakes  is  piracy,  within  the  meaning  of  ourextraditioo 

treaty  with  Great  Britain  of  1842.    (Pub.  Trs.,  320.) 

Lake  Erie  piratee,  11  Op.,  114,  BeUi,  (la&l.; 

8.  Where  a  portion  of  the  crew  of  the  steamer  Edgar  Stewart  foralHr 

displaced  the  master  £rom  command,  and  took  possession  of  tbe 
vessel :  Held,  that  this  did  not  constitute  the  offense  of  piracy, 
bnt  of  mutiny ;  that,  for  the  latter  offense,  the  parties  cbargol 
are  liable  to  be  tried  and  punished  under  the  laws  of  the  Uoiteii 
States,  and  that  they  may  be  tried  therefor  in  any  district  iutu 
which  they  are  first  brought. 

TKe  Edgar  Stewart,  14  Op.,  589,  mU,edi$9,  (l^ ' 

9.  A  commission  issued  by  Aury,  as  **  Brigadier  of  the  Mexican  Bepab- 

lie,"  (a  republic  whose  existence  is  unknown  and  anackDovV 
edged,)  or  as  ^^  Generalissimo  of  the  Floridas,''  (a  province  Id  tbe 
possession  of  Spain,)  will  not  authorize  armed  vessels  to  ma^^ 
captures  at  sea.  Under  the  particular  circumstances  of  tbis  case, 
showing  that  the  seizure  was  made,  not  jure  belli^  bat  amn^ 
furandiy  the  commission  was  held  not  to  exempt  the  prisoner froB 
the  charge  of  piracy. 

United  Staim  V9.KHmiot*,b  WhmtttA^ 

10.  The  act  of  1819,  §  5,  (3  Stat,  613;  R.  S.,  §  5368,)  referring  to  the  ia^ 

of  nations  for  a  definition  of  the  crime  of  piracy,  is  a  constitutiooal 
exercise  of  the  power  of  Congress  to  define  and  punish  that  ciiiDe' 
Piracy  is  defined  by  the  law  of  nations  with  reasonable  certtintj- 
Bobbery,  or  forcible  depredation  upon  the  sea,  animofiff^^^  >^ 
piracy  by  the  law  of  nations. 

United  Sttttm  9$.  Smith,  BITkfttt.^ 
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11.  A  vessel  loses  ber  natiooal  character  by  assaming  a  piratical  char- 

acter, and  a  piracy  committed  by  a  foreigner  from  on  board  such 
a  vessel  upon  any  other  vessel  whatever  is  panishable  under  sec. 
8  of  the  act  of  1790,  (1  Stat.,  113 ;  K.  S.,  §  5360.) 

United  States  ve.  Pimtee,  5  WhMtan,  184. 

12.  Pirates  may,  without  doubt,  be  lawfully  captured  on  the  ocean  by 

the  public  or  private  ships  of  every  nation;  for  they  are,  in  truth, 
the  common  enemies  of  all  mankind,  and,  as  such,  are  liable  to 
the  extreme  rights  of  war.  And  a  piratical  aggression  by  an 
armed  vessel  sailing  under  the  regular  flag  of  any  nation  may  be 
justly  subjected  to  the  penalty  of  confiscation  for  such  a  gross 
breach  of  the  law  of  nations.  But  every  hostile  attack,  in  a  time 
of  i>eace,  is  not  necessarily  piratical.  It  may  be  by  mistake,  or 
in  necessary  self-defense,  or  to  repel  a  supposed  meditated  attack 
by  pirates.  It  may  be  justifiable,  and  then  no  blame  attaches  to 
the  act ;  or  it  may  be  without  just  excuse,  and  then  it  carries 
responsibility  in  damages.  If  it  proceed  further,  if  it  be  an  at- 
tack fi-om  revenge  and  malignity,  from  gross  abuse  of  power  and 
a  settled  purpose  of  mischief,  it  then  assumes  the  character  of  a 
private,  unauthorized  war,  and  may  be  punished  by  all  the  pen- 
alties which  the  law  of  nations  can  properly  administer. 

The  MaHanna  INora^  11  Wheaion,  40, 41. 
/  VniteA  SUUea  V9.  Brig  MalekAdhel,2J3[<noard,  236. 

13.  Pira<5y  is  defined  by  the  law  of  nations  to  be  a  forcible  depredation 

upon  property  on  the  high  seas,  without  lawful  authority,  done 
animofurandi;  that  is,  as  defined,  in  this  connection,  in  a  spirit 
and  intention  of  universal  hostility.  A  pirate  is  said  to  be  one  who 
roves  the  sea  in  an  armed  vessel,  without  any  commission  from 
any  sovereign  state,  on  his  own  authority,  and  for  the  purpose  of 
seizing  by  force  and  appropriating  to  himself,  without  discrimi- 
nationi  every  vessel  he  may  meet. 

United  Siaiee  m.  Baker,  6  BUad^fard,  11, 12. 


DEBTS  B¥  AND  TO  IJIVITED  STATES. 

L  The  United  States  has  the  right  to  apply  moneys  due  to  an  officer  for 
pay  and  emoluments  to  extinguish  a  debt  due  from  him  to  the 
United  States. 

Qratiot  m.  United  Slates,  15  Peimrey  336. 


DECEASED  FOBEIOBTEBS. 

See  Fereign  Decedente. 
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DJBCEDENTS'  £§TATE8. 

See  Consular  Officen, 
Foreign  Ckmsuh. 
Foreign  DooedentB, 


DBCLABATIOnr  OF  WAB. 

See  War. 


•  DE  FACTO  OOTEBIVMENT. 

See  Sovereignly, 
Civil  War. 

1.  The  legislature  of  Texas    *    *    constitated  one  of  the  deparimeots 

of  a  State  governmeut  established  in  hostility  to  the  Ccostitotiofl 
of  the  United  States.  It  cannot  be  regarded,  therefore,  in  the 
courts  of  the  United  States  as  a  lawful  legislature,  or  itsaetsas 
'  lawful  acts.  And  yet  it  is  an  historical  fact  that  the  goveminefit 
of  Texas,  then  in  full  control  of  the  State,  was  its  only  actail 
government;  and  certainly,  if  Texas  had  been  asepaiateSott, 
and  not  one  of  the  United  States,  the  new  govemmeot,  lann; 
displaced  the  regular  authority,  and  having  established  itadf  io 
the  customary  seats  of  power,  and  in  the  exercise  of  the  ordioarT 
functions  of  administration,  would  have  constituted,  in  the  Btiiet- 
est  sense  of  the  words,  a  de  facto  government,  and  its  acts,  doiiB; 
the  period  of  its  existence  as  such,  would  be  effectoai,  and}  in 
almost  all  respects,  valid.  And,  to  some  extent,  this  is  tme  of 
the  actual  government  of  Texas,  though  unlawful  and  revolo 
tionary,  as  to  the  United  States. 

TexoB  v$.  WhUe,  7  Wallace,  700,  [7S,  7U] 

2.  It  is  not  necessary  to  attempt  any  exact  definitions  within  which  the 

acts  of  such  a  State  government  must  be  treated  as  valid  or  Ia- 
valid.  It  may  be  said,  perhaps  with  sufficient  accuracy,  that  acts 
necessary  to  peace  and  good  order  among  citizens,  socbf  f^r 
example,  as  acts  sanctioning  and  protecting  marriage  and  thf 
domestic  relations,  governing  the  course  of  descents,  regulaonf 
the  conveyance  and  transfer  of  property,  real  and  peraooal  anJ 
providing  remedies  for  injuries  to  i)erson  and  estate,  and  other 
similar  acts,  which  would  be  valid  if  emanating  from  a  hM 
government,  must  be  regarded  in  general  as  valid  when  jftw»^' 
ing  from  an  actual,  though  unlawful,  government;  and  that  actJ 
in  furtherance  or  support  of  rebellion  against  the  United  States. 
or  intended  to  defeat  the  just  rights  of  citizens,  and  other  aetso^ 
like  nature,  must,  in  general,  be  regarded  as  invalid  or  void* 


Digitized  by  VjOOQIC 


DE  FACTO  GOVEBNMENT.  79 

3.  We  admit  that  the  acts  of  the  several  States,  in  their  iudividaal 

capacities,  and  of  their  ditterent  departments  of  government, 
execative,  judicial,  and  legislative,  dnring  the  war,  so  far  as  they 
did  not  impair,  or  tend  to  impair,  the  supremacy  of  the  national 
aathority,  or  the  jnst  rights  of  citizens  nnder  the  Constitution, 
are,  in  general,  to  be  treated  as  valid  and  binding.  The  existence 
of  a  state  of  insurrection  and  war  did  not  loosen  the  bands  of 
society,  nor  do  away  with  civil  government,  nor  the  regular  admin- 
istration of  the  laws.  Order  was  to  be  preserved,  police  regula- 
tions maintained,  crime  prosecuted,  property  protected,  contracts 
enforced,  marriages  celebrated,  estates  settled, and  the  transferand 
descent  of  property  regulated  precisely  as  in  time  of  peace.  No 
one,  that  we  are  aware  of,  seriously  questions  the  validity  of  judi- 
cial or  legislative  acts  in  the  insurrectionary  States  touching  these 
and  kindred  subjects,  ^here  they  were  not  hostile  in  their  pur- 
pose or  mode  of  enforcement  to  the  authority  of  the  National 
Government,  and  did  not  impair  the  rights  of  citizens  under  the 
Constitution. 

Born  VB.  Lockhart,  17  Wallace,  570,  [580.] 

4.  The  recognition  of  the  existence  and  validity  of  the  acts  of  the  so- 

called  Confederate  government,  and  that  of  the  States  which 
yielded  a  temporary  support  to  that  Government,  stand  on  very 
different  grounds,  and  are  governed  by  very  difierent  considera- 
tions. 

The  latter,  in  most,  if  not  all,  instances,  merely  transferred  the 
existing  State  oi^nization  to  the  support  of  a  new  and  different 
national  head.  The  same  constitutions,  the  same  laws  for  the 
protection  of  property  and  personal  rights  remained,  and  were 
administered  by  the  same  officers.  These  laws,  necessary  in  their 
recognition  and  administration  to  the  existence  of  organized 
society,  were  the  same,  with  slight  exceptions,  whether  the 
authorities  of  the  State  acknowledged  allegiance  to  the  true  or 
the  false  Federal  power.  They  were  the  fundamental  principles 
for  which  civil  society  is  organized  into  government  in  all  coun- 
tries, and  must  be  respected  in  their  administration  under  what- 
ever temporary  dominant  authority  they  may  be  exercised.  It 
is  only  when,  in  the  use  of  these  powers,  substantial  aid  and  com- 
fort was  given  or  intended  to  be  given  to  the  rebellion,  when  the 
functions  necessarily  reposed  in  the  State  for  the  maintenance 
of  civil  society  were  perverted  to  the  manifest  and  intentional 
aid  of  treason  against  the  Government  of  the  Union,  that  their 
acts  are  void. 

The  government  of  the  Confederate  States  can  receive  no  aid 
from  this  course  of  reasoning.  It  had  no  existence,  except  as  a 
conspiracy  to  overthrow  lawful  authority.    Its  foundation  was 
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treason  against  the  existing  Federal  Government.  Its  m^ 
purpose,  so  long  as  it  lasted,  was  to  make  that  treason  soceessfiiL 
So  far  from  being  necessary  to  the  organization  of  dvil  goTen* 
ment,  or  to  its  maintenace  and  support,  it  was  inimical  to  socil 
order,  destructive  to  the  best  interests  of  society,  and  its  phman 
object  was  to  overthrow  the  Government  on  which  these  so  largrij 
depended.  Its  existence  and  temporary  power  were  an  enormotf 
evil,  which  the  whole  force  of  the  Government  and  the  peopko^ 
the  United  States  was  engaged  for  years  in  destroying. 

When  it  was  overthrown  it  perished  totally.  It  left  doIsvs. 
no  statutes,  no  decrees,  no  authority  which  can  give  sopport  to 
any  contract,  or  any  act  done  in  its  service,  or  in  aid  of  its  psr- 
pose,  or  which  contributed  to  protract  its  existence.  So  &ras 
the  actual  exercise  of  its  physical  power  was  brought  to  bear 
upon  individuals,  that  may,  under  some  circumstances,  constitQte 
a  justification  or  excuse  for  acts  otherwise  indefensible,  bat  do 
validity  can  be  given  by  the  courts  of  this  country  to  acts  toIoo- 
tarily  performed  in  direct  aid  aud  support  of  its  unlawful  purpose. 

SproUva.  United  SiatMy2l>  YFal/Me,  459, [464, 4&: 

6.  Ko  doubt  the  legislature  of  Georgia  in  1861  and  18d3,  when  the 
enactments  were  made  for  the  incoporation  of  the  plaintiib,  wis 
not  the  legitimate  legislature  of  the  State.  The  State  bad  throvn 
off  its  coDoection  with  the  United  States,  and  the  members  of  tbe 
legislature  had  repudiated,  or  had  not  taken  the  oath  by  which 
the  third  section  of  the  sixth  article  of  the  -Oonstitiitioo  n- 
quires  the  members  of  the  several  State  legislatures  to  be  boood. 
But  it  does  not  follow  from  this  that  it  was  not  a  legisUtarp^  tbe 
acts  of  which  were  of  force  when  they  were  made,  aod  are  in 
force  now.  If  not  a  legislature  of  the  State  de  jurtj  it  wis  «t 
least  a  legislature  de  facto.  It  was  the  only  law-making  bodj 
which  had  any  existence.  Its  members  acted  under  color  of  office 
by  an  election,  though  not  qualified  according  to  the  reqaireoeots 
of  the  Oonstitution  of  the  United  States.  fTow,  while  it  most  be 
held  that  all  their  acts  in  hostility  to  that  Oonstitation,  or  to  the 
Union,  of  which  the  State  was  an  inseparable  member,  have  w 
validity,  no  good  reason  can  be  assigned  why  all  their  otber 
enactments,  not  forbidden  by  the  Oonstitution,  shonld  not  ks^e 
the  force  which  the  law  generally  accords  to  the  action  ditfy^ 
public  officers. 

Vnited  SUUet  vs.  Intwramoe  CSiMijM«iet,  S2  WmO^Cif  99,  [UL; 

G.  Until  the  Legislative  and  Executive  Departments  of  the  Qovenn^^ 
recognize  the  existence  of  a  new  foreign  government,  the  Federil 
courts  will  not  do  so.  The  doctrine  in  this  case  applied  to  tbe 
Confederate  States. 

UMied  Slaiet  n.  Bdur,  5  J»M^^ 
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7.  W^hen  a  qaestion  arises  with  reference  to  the  ezisteooe  or  validity  of 
an  organization  claiming  to  be  the  lawfiil  government  of  a  foreign 
country,  the  courts  are  bound  by  the  decision  of  the  execntive 
power ;  such  a  question  is  political  and  not  judicial.  The  steamer 
Hornet  having  been  seized  upon  a  charge  of  violation  of  neutral- 
ity, a  i)er8on  claiming  to  be  the  agent  of  the  ''republic  of  Guba" 
having  applied  to  intervene :  Held,  that  the  question  being  a  polit- 
ical one,  and  the  republic  of  Cuba  not  having  been  publicly  rec- 
ognized, such  claim  could  not  be  allowed. 

The  Homety  2  AJ^U,  U.  8.  JL,  36. 


DEFEBrSJE  OF  SUITS. 

See  Suits, 


Dfi  JURE  €M>VBRBr.1IENT. 

See  Sovereignty. 
CwU  War. 


departhieivts  of  cm^ternhieivt. 

L  When  one  department  of  the  Oovernment  has  lawfully  assumed 
jurisdiction  of  a  particular  case,  any  other  co-ordinate  department 
should  decline  to  interfere  with  or  assume  to  control  its  legiti- 
mate action. 

Captures  <yn  the  Bio  Orande,  11  Op.,  117,  Baiee,  (1864.) 

2.  There  is  no  power  in  the  Executive  Department  to  revise  or  reverse 

the  judgments  of  the  prize  or  other  courts  of  law  of  the  United 
States,  or  to  criticise  and  condemn  their  supposed  errors. 

lb.     ' 

3.  When  the  courts  have  acquired  jurisdiction  of  a  case  of  maritime 

capture  the  political  department  of  the  Government  should  post- 
pone the  consideration  of  questions  concerning  reclamation  and 
indemnities  until  the  judiciary  has  finally  performed  its  functiouB 
in  those  cases. 

lb. 

4  When  a  court  of  the  United  States  in  the  exercise  of  its  discretion 
has  advisedly  determined  to  permit  a  vessel  libelled  for  violation 
of  the  neutrality  laws  to  be  released  on  bond,  the  Executive  De- 
partment has  no  power  or  duty  to  interfere  with  the  proceedings. 

Tke  Meteor,  12  Qp.,  2,  Stanbery,  (1866.) 
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5.  In  a  controversy  between  the  ITnited  States  and  a  foreign  wnm^ 
as  to  boundary,  this  conrt  mast  follow  the  dedsion  of  \M  dr 
partment  of  the  Government  which  is  intrusted  by  the  Coostitc 
tion  with  the  care  of  its  foreign  relations,  especially  if  aanctkiMd 
by  the  legislative  power. 

Softer  e».  iftfitoi,  S  Atn,  SI 


DEPOSITIOBTS. 

1.  A  commission  was  issned  by  a  judge  in  Gaba  to  the  Spanidi  oofisol 
in  New  York  to  take  testimony  to  be  used  in  a  criminal  prosen 
tion  for  swindling,  and  the  consul  thereupon  applied  to  the  di^ 
trict  court  for  a  summons  to  compel  the  witness  to  appear  ud 
testify.  Held,  that  the  court  had  no  power  to  issue  the  soidiika! 
asked  for.  The  only  provisions  made  by  Congress  on  tliesabject 
of  enforcing  the  giving  of  testimony  in  judicial  proceedings  pend- 
ing in  a  foreign  country  are  those  found  in  the  acts  of  2  March. 
1855,  (10  Stat.,  630,)  and  of  3  March,  1863,  (12  Stat,  7(19,  R  S. 
4071,)  neither  of  which  acts  applies  to  this  case. 

Matter  of  the  Spaniah  Consai,  I  BmHa,  8Sl 


See  Seamen,  « 


DESTITUTE  seaiheht. 

See  Seamen, 


DIPI^OmATIC  INTERFERENCE 

See  Capture  and  prize. 
Neutrality, 

1«  The  usage  of  sovereigns  is  not  to  interfere  in  the  admioisttatioB  o^ 
justice  until  the  foreign  subject  who  complains  has  gone  wift^ 
case  to  the  court  of  dernier  resort. 

Pagan's  case,  1  Qp.,  85,  Rndt^  0^-' 

2.  A  nation  ought  not  to  Interfere  in  the  causes  of  its  citiaena  hroa^* 
before  foreign  tribunals,  except  in  a  case  of  refusal  of  josticeff 
of  palpable  iiyustice. 

Green's  case,  1  Op.,  53,  i{y«4M»  ^^^' 
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8.  If  there  are  original  docaments  in  the  archives  of  a  foreign  govern- 
ment which  tend  to  support  the  title  of  a  claimant  of  some  of  the 
public  lands,  the  President  ought  not,  at  the  request  of  such 
claimant,  to  solicit  that  government  to  furnish  them. 

The  Castillero  case,  9  Op„  320,  Black,  (1859.) 

4.  The  rule  that  before' a  citizen  of  a  country  is  entitled  to  the  aid  of  his 

government  in  obtaining  redress  for  wrongs  done  him  by  another 
government,  he  must  have  sought  redress  in  vaiu  through  the 
judicial  tribunal  of  that  other  government,  is  inapplicable  where 
the  offending  government,  by  the  acts  of  its  proper  organ,  relieves 
the  injured  party  from  the  obligation  of  pursuing  such  a  course. 

Panama  iranHt  tax,  13  Op.,  547,  Akerman,  (1871.) 

5.  Where  an  officer  with  a  party  of  armed  men,  acting  under  an  order 

of  a  judicial  officer  of  the  port  of  Granada,  seized  an  American 
vessel  at  that  port,  kept  possession  of  it  a  few  hours,  and  then 
withdrew  pursuant  to  an  order  of  the  same  judge,  the  seizure 
having  been  made  for  the  purpose  of  enforcing  a  supposed  legal 
right :  Held,  that  this  Government  ought  not  to  make  reclamation 
in  behalf  of  the  owner,  as  it  is  presumable  that  if  the  proceedings 
were  illegal  the  judicial  tribunals  of  UTicaragua  will  aftbrd  redress. 

Case  of  the  Ttpitapa,  13  Op.,  554,  Akerman,  (1872.) 

€.  A  Spanish-owned  vessel  on  her  way  from  New  York  to  Bavana,  being 
in  distress,  put,  by  leave  of  the  admiral  commanding  the  squadron, 
into  Port  Royal,  S.  0.,  then  in  rebellion  and  blockaded  by  a  Gov- 
ernment fleet,  and  was  seized  as  prize  of  war  and  used  by  the 
Government.  She  was  afterwards  condemned  as  prize,  but 
ordered  to  be  restored.  She  never  was  restored ;  damages  for  her 
seizure,  detention,  and  value  being  awarded :  Held,  that  clearly 
she  was  not  prize  of  war  or  subject  to  capture,  and  that  her  own- 
ers were  entitled  to  fair  indemnity,  although  it  might  well  be 
doubted  whether  the  case  was  not  more  properly  a  subject  for 
diplomatic  adjustment  than  for  determination  by  the  courts. 

The  Xuestra  Sefwra  de  Begla,  17  Wallace,  30. 


DIPI.ORIATIC  OFFI€ER§. 

See  Compeneation, 
Office. 
Resignation. 

1.  The  President,  having  the  foreign-intercourse  fund  under  his  direc- 
tion, may  advance  to  a  minister  going  from  the  United  States  to 
Chili  such  part  of  his  salary  as  he  shall  deem  necessary  to  the 
proper  fulfillment  of  public  engagements  in  respect  to  him. 

Case  of  the  minister  to  Chili,  1  Op.,  620,  Wirt,  (18S3.) 
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2.  The  Presideot,  being  intrasted  with  the  sabjeot  of  the  diploottf 

intercoorae  of  the  United  Stateawith  foreign  natioD8ymi^,iDb 
discretion,  advance  money  to  a  minister  going  abroad.  (Act  1£I 
3  Stat.,  723;  B.  S.,  §§  3648, 1740, 1743.) 

Ca9e  of  the  mimi$terto  CoUnMa,  2  Op.,  'i04,  BmieM,  (1£ 

3.  The  minister  to  Madrid  is  not  entitled  to  charge  for  offioe-reDt,alUMNi(^ 

similar  charges  have  been  allowed  to  oar  ministers  to  LoDdoa  a:4 
Paris,  the  same  not  being  warranted  by  law,  nor  having  beeo'> 
usage  of  the  Government    (See  6  Stat.,  436,  Private  Laws.) 

Case  of  the  minuter  to  Madrid,  2  Op.,  453,  TwMf,  f  K: 

4.  The  power  of  the  President  and  the  power  of  Congress  io  refrmw 

to  the  appointment  of  ^'  ambassadors  and  other  pablic  lIllDute^* 
discussed  at  large. 

Amhaatadora  atidpuhlic  mini8ttr$f  7  Op.,  Id6,  Ciuki9§,  \i*'^ 

Among  others,  the  following  conclnsions  were  reached: 
5..  The  expression  ^^ambassadors  and  other  public  ministers,"' in  the  Coo 
stitution,  must  be  understood  as  comprehending  all  officers  hiv 

ing  diplomatic  functions,  whatever  their  title  or  desigDStioo. 

n 

6.  The  President  has  power,  by  the  Constitution,  to  appoint  diplonanr 

agentd,  of  any  rank,  at  any  place,  and  at  any  time,  subject  to  tb^ 

constitutional  conditions  of  relation  to  the  Senate. 

a 

7.  The  power  to  make  such  appointments  is  not  derived  from,  and  cao- 

not  be  limited  by,  any  act  of  Congress,  except  in  ao  &r  as  v^^ 
priations  of  money  are  required  to  provide  for  the  expenstt  i< 
this  branch  of  the  public  service.  During  the  early  admiDistn- 
tions  of  the  Government,  the  appropriations  made  for  the  ei 
penses  of  foreign  intercourse  were  to  be  expended  in  thediscretMA 
of  the  President,  and  from  this  general  fund  ministers  whom  thtf 
President  saw  fit  to  name  were  paid. 

8.  Congress  cannot  require  that  the  President  shall  make  rsDOvalior 

re-appointments  or  new  appointments  of  public  ministers  at  a  p^' 
ticular  time,  nor  that  he  shall  appoint  or  maintain  ministers  of  i 
prescribed  rank,  at  particular  courts. 

9.  Where  the  act  of  1855  (10  Stat.,  619)  declared  that  ftom  and  aftertbr 

end  of  the  present  fiscal  year  the  President  shall  appoiot  eorop^ 
&c.,  held,  it  could  not  constitutionally  mean,  and  should  oot  ^ 
construed  to  mean,  that  the  President  was  required  to  make  at» 
such  appointments,  but  only  to  determine  what  should  be  tlie  $3^ 
ries  of  the  officers  in  case  they  have  been  or  shall  be  appointed.^ 
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10.  There  is  no  interrnption  of  the  authority  or  renewal  of  the  creden- 

tials of  American  public  ministers  on  a  change  of  President  for 
whatever  cause,  provided  such  President  continues  to  represent 
and  exercise  the  appointing  power  of  the  Government. 

Construction  of  Mesilla  treaty,  7  Op,,  bffZ,  CuBkin.g,  (1855.) 

11.  A  pablic  minister  who  was  at  home  at  the  time  of  his  recall,  and 

who  was  paid  his  salary  down  to  the  date  of  his  recall,  is  not 
entitled,  in  addition,  to  compensation  for  such  further  time  as 
would  be  necessarily  spent  in  coming  home  from  the  seat  of  his 

mission. 

Jacktan'a  case,  9  Op.,  261,  Blaok,  (1858.) 

12.  It  was  not  the  intention  of  Congress,  by  the  act  of  1867,  (14  Stat.,  412,) 

forbidding  the  payment  of  any  money  to  the  then  minister  to  Por- 
togal,  to  put  an  end  to  the  Portuguese  mission,  but  simply  to  pro- 
hibit the  payment  of  the  salary  for  personal  services  of  the  min- 
ister. 

The  Portuguese  tnisaioH,  12  Op.,  275,  Stemhery,  (1867.) 

\3.  A  minister  plenipotentiary  from  the  United  States  to  a  foreign  power 
cannot,  without  the  consent  of  Congress,  accept  a  similar  com- 
mission from  a  third  power;  though  he  is  not  prohibited  from 
rendering  a  friendly  service  to  a  foreign  government,  even  that 
of  negotiating  a  treaty,  provided  he  does  not  become  an  officer 
thereof. 

Case  of  an  American  minister,  13  Op,,  537,  Akerman,  (1871.) 

14.  The  certificate  and  seal  of  the  minister  resident  of  Great  Britain  in 
Hanover  is  not  a  proper  authentication  for  the  proceedings  of  a 
foreign  court  or  of  the  proceedings  of  an  officer  authorized  to  take 
depositions.  It  is  not  connected  in  any  way  with  the  functions 
of  the  minister.  His  certiticate  and  seal  could  only  authenticate 
those  acts  which  are  appropriate  to  his  office. 

StHn  vs.  Bowman,  13  Peters,  209. 


DIPLOJIIATIC  POWER. 

1.  It  was  the  practice  of  the  Spanish  Crown,  during  the  reign  of  Charles 
I  and  his  successors  of  the  Austrian  dynasty,  to  delegate  to 
Spanish  viceroys,  governors,  and  captains-general  the  jm  tegatio- 
nis  as  well  in  Europe  as  in  Asia  and  America ;  and  that  delega- 
tion was  recognized  b}*  the  public  law  of  Europe. 

Power  of  Spanish  viceroys,  7  Op.,  551,  Cushing,  (1855.) 


DIFLOillATlC  PBIVJI.EGE. 


8e6  Privilege  from  Arrest. 

Public  Minuter.  ^-^^-^^^^^^  ^y  GoOglc 


86  DISCOVERY — ^DOBIICILE. 

BISCOTERT. 

1.  The  title,  by  discovery,  to  lands  iu  America  oocapied  by  Tndiaim  t 
sidered.' 

Johnson  and  Oraham^B  lessee  vs,  Mclntoek^  8  Ifhs^m^  atL 


DO]IIl€II.E. 

See  Enemy  Property. 
Puhlio  Minister, 

1.  The  selection  and  actual  ei\joyment  of  a  foreign  domicile,  with  ao  in- 

tent not  to  return,  would  not  alone  constitute  expatriatian. 

Beply  to  President's  in^iries,  14  Op.,  295,  ffnUams,  (197X> 

2.  Obligations  of  the  Oovernment  toward  its  citizens  domiciled  in  for- 

eign countries,  who  apparently  have  no  intention  to  retam,  and 
who  do  not  contribute  to  its  support,  considered ;  and  likewise 
what  should  be  regarded  as  evidence  of  the  absence  of  an  intest 
to  return  in  such  cases. 

A. 

3.  Domicile  of  a  neutral  or  citizen  itk  an  enemy's  country  sobjecls  to 

property  embarked  in  trade  to  capture  on  the  high  seas. 

The  VemuSf  8  Cinsad^SS 

4.  If  he  cause  property  to  be  shipped  before  war  be  declared,  or  b^ot^ 

its  declaration  be  known,  it  is,  like  other  enemy's  property,  Halile 
to  capture ;  but  these  effects  of  domicile  cease  from  the  moinent 
he  puts  himself  in  motion,  bona  flde^  to  quit  the  country  tntoid- 
ing  not  to  return. 

Ik 

5.  A  naturalized  citizen  who,  in  time  of  peace,  returns  to  his  native 

country  for  the  purpose  of  trade,  but  with  the  intention  of  retonh 
ing  again  to  his  adopted  country,  continuing  in  the  former  a  year 
after  the  knowledge  of  the  existence  of  war  between  the  two  ooos 
tries  for  the  purpose  of  winding  up  a  complicated  boainess^  and 
engaging  in  no  new  commercial  transactions  whatever  with  the 
enemy,  and  actually  returning  to  his  adopted  oonntzy  in  a  little 
more  than  a  year  after  bis  first  knowledge  of  the  war,  ia  to  be  coq^ 
sidered  as  having  gained  a  domicile  in  his  native  coantry,  and  his 
goods,  captured  after  the  war,  liable  to  condemnation, 

The  Drmsces^  S  OwmI^  STk 

6.  Goods,  the  property  of  merchants  actually  domiciled  in  the  enemyV 

country  at  the  breaking  out  of  a  war,  are  subject  to  capture  aod 
confiscation  as  prize. 

The  Mary  and  Sns^u^  1  Wkamm^  4k 
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7.  ^Where  a  native  citizen  of  the  United  States  emigrated  before  a  deck-- 
ration  of  war  to  a  neutral  country,  thera  acquired  a  domicile,  and 
afterward  returned  to  the  United  States  during  the  war  and  re- 
acquired his  native  domicile^  he  became  a  redintegrated  American  . 
citizen ;  and  could  not  afterward,  flagrante  bello^  acquire  a  neutral 
domicile  by  again  emigrating  to  bis  adopted  country. 

The  Dos  HermanoB,  2  Wheaim,  7^. 

S.  Tlie  native  character  does  not  revert  by  the  mere  return  to  his  native, 
country  of  a  merchant  who  is  domiciled  in  a  neutral  country  at 
the  time  of  capture ;  who  afterward  leaves  his  commercial  es- 
tablishment in  the  neutral  country  to  be  conducted  by  his  clerks 
in  his  absence;  who  visits  his  native  country  merely  on  mer- 
cantile  business,  and  intends  to  return  to  his  adopted  country.. 
Under  these  circumstances  the  neutral  domicile  still  continues. 

The  Friefubohqft,  3  Wheaton,  14«. 

9.  Sritish  subjects  resident  in  Portugal,  though  entitled  to  great  privi- 

leges, do  not  retain  their  native  character,  but  acquire  that  of  the 
country  where  they  reside  and  carry  on  their  trade. 

n. 

10.  The  property  of  a  house  of  trade,  established  in  the  enemy's 

country,  is  condemnable  as  prize,  whatever  be  the  personal  domi- 
cile of  the  partners. 

The  Friendsdhciff,  4  WheaUm,  105. 

11.  Snles  concerning  the  evidence  of  domicile  stated.    Kosciusko's 

^<  declarations  that  his  residence  was  in  France,  in  the  way  they 
were  made  in  his  wills,  with  an  interval  of  ten  years  between 
them,  would,  upon  the  authority  of  adjudged  cases,  be  sufficient 
to  establish,  prima  facie,  his  domicile  in  France.  They  have  been 
received  in  the  courts  of  France,  in  the  courts  of  England,  and 
in  those  of  our  own  country."    Gases  cited. 

Ennie  V9.  amith,  14  Howardy  423,  423. 

X2*  Kosciusko's  domicile  of  origin  was  Lithuania,  in  Poland.  The  pre- 
sumption of  law  is  that  it  was  retained,  unless  the  change  is 
proved,  and  the  burden  of  proving  it  is  upon  him  who  alleges 
the  change.  *  *  But  what  amount  of  proof  is  necessary  to 
change  a  domicile  of  origin  into  a  prima  fade  domicile  of  choice  f 
It  is  residence  elsewhere,  or  where  a  person  lives  out  of  the  domi- 
cile of  origin.  That  repels  the  presumption  of  its  continuance, 
and  casts  upon  him  who  denies  the  domicile  of  choice  the  burden 
of  disproving  it.  Where  a  person  lives  is  taken  prima  facie  to  be 
his  domicile  until  other  facts  establish  the  contrary.  It  is  diffi- 
cult to  lay  down  any  rule  under  which  every  instance  of  resi- 
dence could  be  brought  which  may  make  a  domicile  of  choice. 
But  there  must  be,  to  constitute  it,  actual  residence  in  the  place, 
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with  the  iDtention  that  it  is  to  be  a  principal  and  permaoo: 
residence.  That  intention  may  be  inferred  from  the  cucqk- 
stances  or  condition  in  which  a  person  may  be  as  to  the  domidk 
of  his  origin,  or  from  the  seat  of  his  fortone,  his  fomtiyi  aodpor- 
snits  of  life.  A  removal  which  does  not  contemplate  an  absenct 
from  the  former  domicile  for  an  indefinite  and  ancertain  time  » 
not  a  change  of  it.  Bat  when  there  is  a  removal,  unless  it  cao 
be  shown,  or  inferred  from  circamstances,  that  it  was  for  some 
particular  purpose  expected  to  be  only  of  a  temporary  nature,  or 
in  the  exercise  of  some  particular  profession,  office,  or  calling,  it 
does  change  the  domicile. 

13.  The  result  is  that  the  place  of  residence  is  prima  facie  the  domicile, 

unless  there  be  some  motive  for  that  residence  not  iDconsiste&t 
with  a  clearly-established  intention  to  retain  a  permaDent  resi- 
dence in  another  place. 

A 

14.  The  property  of  a  commercial  house,  established  in  the  eoemT^ 

country,  is^ subject  to  seizure  and  condemnation  as  prize,  tboogfa 
some  of  the  partnerii  may  have  a  neutral  domicile. 

The  Ch^kirt,  3  WaOmt,  SL 

15.  Neutral  friends,  or  even  citizens  who  remain  in  the  coaotiy  of  tbe 

enemy,  after  the  declaration  of  war,  have  impressed  apoo  tbeo 
so  much  the  character  of  enemies  that  trading  with  tbem  be> 
comes  illegal,  and  all  property  so  acquired  is  liable  to  ooofiso 
tion. 

The  WUliam  Bagaley,  5  WeXUux,  377,  [40&.] 

16.  The  duty  of  a  citizen,  when  war  breaks  out,  if  it  be  a  foreign  war, 

and  he  is  abroad,  is  to  return  without  delay  \  and  if  it  he  a  cinl 
war,  and  he  is  a  resident  in  the  rebellious  secUou,  he  shonki 
leave  it  as  soon  as  practicable. 

17.  Domicile  in  the  law  of  prize  becomes  an  important  consideratioBi 

because  every  person  is  to  be  considered  in  such  proceedings  u 
belonging  to  that  country  where  he  has  his  domicile,  whaterer 
may  be  his  native  or  adopted  country. 

18.  The  question  of  enemy  or  friend  depends  upon  the  domicile. 

The  Joeq^,  /&.,  545. 
!nk«fV«ik«,ifc.,6l4,[6l8.1 

19.  If  a  party  put  himself  in  itinere  to  return  to  his  native  coontiyi  ^ 

is  already  deemed  to  have  assumed  his  native  character. 

The  St  Lawremse,  I  (hUi^^ 
The  FrancU,  Ih,  614. 
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DOMBSTICS. 

See  Servants. 


BBAFTS. 

See  Biih  of  Exchange. 

EIOHT-HOUB  L.AW. 

1.  The  act  of  1868,  (15  Stat.,  77;  B.  S.,  §  3738,)  declaring  that  <<  eight 
hours  shall  constitute  a  day's  work,"  left  the  subject  of  compensa- 
tion to  be  regulated  upon  principles  in  force  at  the  time  of  its  pas- 
sage. The  President,  by  proclamation  dated  19  May,  1869,  (16 
Stat.,  1127,)  directed  that  thereafter  no  reduction  should  be  made 
in  the  wages  of  Government  employes  on  account  of  the  reduction 
in  the  hours  of  labor:  Heldy  that  persons  serving  the  Government 
as  laborers,  workmen,  and  mechanics  are  not  entitled  to  receive, 
for  the  period  intervening  between  the  date  of  the  act  and  the 
date  of  the  proclamation,  the  wages  of  a  day  of  ten  hours  for 
working  eight  .hours^  the  Government  being  under  no  obligation 
to  pay  more  for  the  past  because  it  has  agreed  to  pay  more  for 
the  future. 

Beply  to  Sea-eiary  of  War,  13  Op.,  424,  Akerman,  (1871.) 

2.  The  act  of  1868,  (15  Stat.,  77;  B.  S.,  §  3738,)  declaring  that  eight 

hours  shall  constitute  a  day's  work  for  all  laborer^,  workmen,  and 
mechanics  employed  by  or  on  behalf  of  the  United  States,  does 
not  apply  to  laborers,  workmen,  and  mechanics  employed  by  a 
contractor  with  the  United  States. 

stone-cutters  at  Richwumd,  14  Op.,  37,  [45,]  Bristow,  aoHng,  (1872.) 

3.  Section  2  of  act  1872,  (17  Stat.,  134,)  see  proclamation  May  11, 1872, 

(17  Stat.,  955,)  relating  to  the  settlement  of  accounts  for  the  serv- 
ices of  laborers,  workmen,  and  mechanics  employed  by  the  Gov- 
ernment between  25th  June,  1868,  and  19th  May,  1869,  is  to  be 
liberally  construed,  and  may  be  taken  to  include  all  persons  thus 
employed  and  paid  by  the  day,  although  they  may  not  come  within 
the  description  of  ^*  laborers,  workmen,  and  mechanics,"  regarding 
these  words  in  th^eir  more  strict  signification. 

B^ly  to  Secretary  of  War,  14  Op.,  128,  Rill,  acting,  (1872.) 
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£1«BMT. 

See  AUen  Enemy. 
Dtmidle. 

k  Under  the  seventh  section  of  the  act  of  1799,  (1  Stat.,  716,  repeaH 
see  B.  8.,  §  4652,)  France  was  to  be  deemed  an  enemj  of  the 
United  States  in  March,  1799.  The  meaning  of  the  word  eoeoj 
discussed. 

Bom  v9.  Timgft  4  DtOUu, r,S. 


ENEJIIT  PBOPEBTT. 

1.  Enemy  property  found  in  the  United  States,  on  land,  at  the  oob- 

mencement  of  hostilities,  cannot  be  condemned  withoat  a  legisla- 
tive act  authorizing  its  confiscation.  An  act  declaring  war  Lb  not 
such  an  act. 

Broum  vs.  Vmied  SUOa,  8  OneA,  110. 

2.  An  island  conquered  and  occupied  by  the  enemy  is,  for  beUigereot 

and  commercial  purposes,  his  soil.  The  produce  of  that  aoil  is 
liable  to  condemnation  while  it  belongs  to  the  individual  propIi^ 
tor  of  the  soil  which  produced  it,  although  he  is  a  ueutraL 

Thirty  Hogsheads  of  Sugar  m.  Bogle,  9  GrcMft,  191. 

3.  The  rules  that  nenrral  bottoms  make  neutral  goods,  and  that  en^ 

my's  bottoms  make  enemy's  goods,  are  not  only  separable  in  their 
nature,  but  have  been  generally  separated,  and  they  are  held  bj  tke 
United  States  to  be  distinct. 

The  yertide,9  CreMdk,l^ 

4.  Consequently,  a  stipulation  for  the  former  rale,  in  a  treaty,  doM  BOt 

silently  introduce  the  latter. 

5.  The  fact  that  Spain  administers  the  latter  rule,  as  against  aeatnte* 

does  not  authorize  this  court  to  retaliate  upon  Spanish  sabjects  i 
like  departure  from  the  law  of  nations  without  legisbtioD  direct- 
ing it. 

6.  A  neutral  may  lawfully  ship  his  goods  on  board  an  armed  beDigei^o^ 

vessel,  and  if  her  force  is  used  in  a  combat,  in  which  he  give?  ^ 

aid,  his  goods  are  not  affected. 

A 

7.  Qoods,  the  property  of  merchants  actually  domiciled  in  tdbe  eoeoiT^ 

country  at  the  breaking  out  of  the  war,  are  subject  to  captiue 

and  confiscation  as  prize. 

The  Marg amd Sketm^  1  Vftii^* 
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8.  It  is  a  principle  of  the  law  of  nations  that  a  neatral  cargo  fonnd  on 

board  an  armed  enemy's  vessel  is  not  liable  to  condemnation  as 

prize  of  war. 

The  Jtalanta,  3  Wheaion,  409 

9.  The  property  of  a  hoase  of  trade,  established  in  the  enemy's  country, 

is  condemnable  as  prize,  whatever  may  be  the  i>er8onal  domicile 
of  the  partners. 

The  Friendeckaft,  4  WheaUm,  105 

10.  In  general,  the  circnmstance  of  goods  being  found  on  board  an  ene- 

my's  ship  raises  a  legal  presumption  that  they  aie   enemy's 

property. 

The  London  Packet,  5  Wheaton,  132. 

11.  The  property  of  a  commercial  house  established  in  the  enemy's  coun- 

try is%ubject  to  seizure  and  condemnation  as  prize,  though  some 
of  the  partners  may  have  a  neutral  domicile. 

HieCheakirefZ  Wallace,  2iU 

12.  Neutrals  who  place  their  vessels  under  belligerent  control,  and  en- 

gage them  in  belligerent  trade,  or  permit  them  to  be  sent  with 
contraband  cargoes,  under  cover  of  false  destination,  to  neutral 
ports,  while  the  real  destination  is  to  belligerent  ports,  impress 
upon  them  the  character  of  the  belligerents  in  whose  service  they 
are  employed,  and  the  vessel  may  be  seized  and  condemned  as 
enemy  property. 

The  Hart,  3  Wallace,  559. 

13.  The  liability  of  property,  the  product  of  an  enemy  country,  and 

coming  from  it  during  war,  is  irrespective  of  the  status  domiciliij 
guilt  or  innocence  of  the  owner.  If  it  come  from  enemy  territory, 
it  bears  the  impress  of  enemy's  property.  If  it  belong  to  a  loyal 
citizen  of  the  country  of  the  captors,  it  is  nevertheless  as  much 
liable  to  condemnation  as  if  owned  by  a  citizen  or  subject  of  the 
hostile  country,  or  by  the  hostile  government  itself. 

The  Gray  Jacket,  5  WaUaoe,  342. 

14.  The  only  qualification  of  these  rules  is,  that  where,  upon  the  break- 

ing out  of  hostilities,  or  as  soon  after  as  possible,  the  owner  es- 
capes with  such  property  as  he  can  take  with  him,  or  in  good  faith 
thus  early  removes  his  property,  with  the  view  of  putting  it  be- 
yond the  dominion  of  the  hostile  power,  the  property  in  such  cases- 
is  exempt  from  the  liability  which  would  otherwise  attend  it. 

ih. 

15.  Personal  property  left  in  a  hostile  country  by  an  owner  who  aban- 

dons such  country  in  order  to  go  to  the  other  belligerent,  and  sa 
to  return  to  his  proper  allegiance  and  soil,  becomes,  unless  an  ef- 
fort is  made  with  promptitude  to  remove  it  from  such  country,, 
impressed  with  its  character,  and  as  such  liable  to  the  conse- 
quences attaching  to  enemy's  property.  [^ 

The  mUiam  Bagaley,  5  WdHaoe,  37t.. 
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16.  The  presamption  of  the  law  of  nations  is  against  an  owncrrko 

suffers  sach  property  to  continue  in  the  hostUe  conntiy  for  mock 
length  of  time. 

n. 

17.  A  contract  made  by  a  consul  of  a  neutral  power  with  the  cidzen  of 

a  belligerent  State,  that  he  will  ^'  protecti"  with  his  nentral  name, 
from  capture  by  the  belligerent,  merchandise  which  soeh  citizen 
has  in  the  enemy's  lines,  is  against  public  policy  and  void. 

Coppell  v».  Han,  7  lf«fiioe,9e 

18.  A  shipment  made  by  an  enemy  shipper  to  his  correspoodeDt  in 

America,  to  belong  to  the  latter  at  his  election,  in  tweotyfoor 
hours  after  the  arrival  thereof,  is  liable  to  condemnation  as  hos- 
tile property. 

The  thip  Francis  and  cmrgo^'l^lHmy  44i 

19.  In  war,  property  cannot  change  its  hostile  character  in  tramUiL 

In  the  above  case,  an  election  made  during  the  transit  will  DOt 
merge  the  hostile  character  of  the  property. 

n, 

20.  A  ship  is  deemed  to  belong  to  the  country  where  the  ownere  reside 

Courts  of  prize  look  to  the  legal  interest  in  the  ship,  and  will 
not  recognize  neutral  equitable  interests. 

The  San  JM  Indiano,  9  O^Um^Vd- 

21.  What  is  enemy's  property  is  a  Judicial  question. 

The  Amy  Warwick, iSynru^lSX 


ENEMT'S  UCEIVSE. 

See  Illicit  InterconrH. 


ENLISTHIElirTS. 

See  Foreign  EnlistmenU, 


ESTATES. 

See  Consular  Officers, 
Foreign  DecedenU. 


EX€HANOE. 

See  Bills  of  Ejtehange. 
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EXECUTIVE  AUTHORITY- — EXECUTIVE   DEPARTMENTS.  9S 

£XE€VTITE  AUTHOBITT. 

See  Blockade, 

ExeeuUw  Interfermuie. 

1.  Where  a  legislative  act  of  New  Sooth  Wales  provides  that  certaio 

proceediogs  may  be  had  in  the  oonrts  as  to  the  seamen  of  any 
foreign  conntry  deserting  in  that  colony,  provided  the  govern- 
ment of  snch  foreign  conntry  assents,  held^  tbat  snch  assent  on 
the  part  of  the  United  States  cannot  be  given  by  the  President, 
bnt  can  only  be  given  by  treaty  or  act  of  Congress. 

Seamen^B  act  of  New  South  Wales,  6  Op.,  209,  Cuthing,  (1853.) 

2.  In  a  matter  which  the  law  confides  to  the  pnre  discretion  of  the  ex- 

ecutive, the  decision  by  tbe  President  or  proper  head  of  depart- 
ment Qf  any  question  of  fact  involved,  is  conclusive,  and  is  not 
subject  to  revision  by  any  other  authority  in  the  United  States. 

Bayley'a  complaint,  6  Op.,  326,  Cuehing,  (1853.) 


EXECUTIVE  DEPABTMEHTTS. 

1.  It  is  a  rule  which  each  administration  has  prescribed  to  itself,  to  con- 

sider the  acts  of  its  predecessors  conclusive  so  far  as  the  execu- 
tive is  concerned. 

The  right  of  review,  2  Op.,  8  Wirt,  (1825.) 

2.  An  Executive  Department  has  authority  to  appoint  commissioners  and 

agents  to  make  investigations  required  by  acts  or  resolutions  of 
Congress ;  bnt  it  cannot  pay  them,  except  from  an  appropriation 
for  that  purpose. 

Question  of  cq^ntmenU,  4  Op.,  248,^eZMm,  (1843.) 

3.  Although  it  may  have  been  a  rule  of  an  Executive  Department  to  con- 

strue an  act  of  Oongress  relating  to  claims,  in  a  particular  man- 
ner, yet  when  Congress  has  afterward  expressed  an  opinion  in 
conflict  with  that  of  the  ofBce,  such  action  of  Oongress  has  been 
considered  as  in  the  nature  of  a  legislative  interpretation,  which 
becoming  courtesy  to  the  legislative  department  requires  the  ex- 
ecutive to  observe. 

Case  of  representative  of  John  3f.  Gait,  5  Op.,  83,  [84,]  Johnson,  (1849.) 

4.  The  decision  of  the  head  of  a  Department,  directing  payment  of  a 

particular  claim,  is  binding  upon  all  the  subordinate  officers  by 
whom  the  same  is  to  be  audited  and  passed.  This  doctrine  has 
been  recognized  from  tbe  organization  of  tbe  Government,  is  nec- 
essary to  its  proper  operations,  and  is  warranted  by  law. 

H,  LaselVs  ease,  5  Op.,  87,  Johnwn,  (1849.) 
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5.  It  is  not  competent  for  the  Secretary  of  the  Treasury  to  review  tk 

decisions  of  a  predecessor  on  claims  or  accounts,  emxipt  where 
mistakes  have  occarre<l  in  matters  of  fact,  and  where  matcml 
new  evidence  has  been  discovered. 

Power  of  Secretary  of  Treasury^  5  Qp.,  664,  CrUtemden,  (1354 

6.  .The  duties  of  the  clerks  in  an  Executive  Department  are  assigned  to 

them  by  the  head  of  the  Department,  except  where  they  are 
specifically  designated  in  particular  cases  by  statute ;  and  no  pos- 
terior claim  to  extra  compensation  can  be  founded  on  the  officul 
acts  done  by  a  clerk,  provided  those  acts  constituted  any  part  of 
the  lawful  duties  of  the  Department. 

Stuhbs'B  oa$e,  6  Op.,  5d3,  C«f&iif,  (1851 

7.  As  a  general  rule  the  direction  of  the  President  is  to  be  presumed  in 

all  instructions  issuing  from  the  competent  Department. 

BelaiUm  tf  President  to  Executiee  DepartmenUj  7  Op.,  433,  CMMiJif ,  (liSS.- 

8.  Official  instructions,  issued  by  the  heads  of  the  several  Execntire 

Departments,  civil  and  military,  within  their  respective  jorisdif- 
tions,  are  valid  and  lawful,  without  containing  express  reference 
to  the  direction  of  the  President. 

Ik 

9.  Heads  of  Departments  or  of  bureaus  and  other  certifying-oiBoers 

of  the  Oovernment  cannot  certify  by  delegation,  unless  wbeo 
specially  authorized  so  to  do  by  act  of  Congress. 

CertifioaHon  by  delegation,  7  Op,,  594,  CnAmy,  {ISo.' 

10.  A  statute  which  merely  authorizes  the  payment  of  a  sam  of  mooeT 

by  one  of  the  heads  of  Department  is  not  mandatory  io  fact  or 
in  amount. 

AppropriatUm  act,  P.  0.  Department,  6  Op.,  39,  Caakin§,  (1S6&> 

11.  In  all  cases  of  plain  and  obvious  conflict  between  the  provisions  of 

the  Constitution  and  the  provisions  of  a  statute,  not  only  tbe 
Judiciary  Department,  but  every  Department  of  the  Oovernment 
required  to  act  upon  the  subject-matter,  must  determiDe  whnt 
the  law  is,  and  obey  the  Constitution. 

Power  of  Departnumte  over  r^eeied  olaime,  10  Op,,  56^  AU««,(1^-) 

12.  It  is  within  the  power  of  the  head  of  an  Executive  Department  to 

allow  a  claim  which  has  been  rejected  by  one  of  his  predecessors^ 
without  new  evidence.  But  the  decision  of  the  head  of  a  De- 
partment ought  only  to  be  reversed  on  clear  evidence  at  nistake 
or  wrong. 

A 

13.  The  heads  of  Departments  have  a  rightful  authority  to  direct  aUov 

ances  to  be  made,  or  to  reject  claims  for  allowances,  in  settling  ud 
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a«|jQ8ting  aocoants  relating  to  the  basiness  of  their  respective  De- 
partmentR,  and  sach  directions  oaght  to  be  conformed  to  by  the 
accoanting-ofBcers. 

.   .AttihaHty  of  heads  af  JkpartmmU,  10  Op.,  435,  [441,]  BoIm,  (1863,) 

14.  The  cases  defined  in  which  the  head  of  a  Department  is  authorized 

to  re-open  the  final  decision  of  a  predecessor. 

Chorpefinmfs  case,  12  Op.,  355,  Stanhery,  (1868.) 

15.  Where  the  Postmaster-General  is  authorized  and  required  by  act  of 

Congress  to  adjust  a  particular  claim^ nothing  but  a  new  authority, 
emanating  from  Congress,  will  enable  one  of  bis  successors  to 
open  his  adjustment,  upon  the  ground  that  he  adopted  an  erro- 
neous basis  of  settlement. 

lb, 

16.  The  fact  that,  since  the  settlement,  the  committees  of  the  two  houses 

recommended  by  reports  a  different  basis  of  settlement  will  not 
authorize  a  re-opening  of  the  case. 

It  seems  that  the  President  would  have  no  power,  in  such  a 
case,  to  order  the  re-opening  of  the  claim. 

Ih, 

17.  Clerks  in  the  Executive  Departments  are  officers,  and  required  to 

take  the  oath  prescribed  by  the  act  of  1862.  (12  Stat.,  502 ;  B. 
S.,  §  1766.) 

Oaths  of  clerks  in  Departments,  12  Op.,  521,  Evarts,  (1868.) 

18.  A  decision  made  by  a  former  head  of  Department,  after  having  heard 

the  parties  in  interest,  and  after  careful  and  thorough  considera- 
tion of  the  case — ^there  being  no  allegation  that  auy  material  fact 
can  be  shown  which  was  not  before  him — should  be  regarded  by 
his  successor  as  final,  and  be  left  undisturbed. 

Case  of  Western  PatAfie  Railroad  Ckmpamy,  13  Qp.,  387,  Akerman,  (1871.) 

19.  The  principle  that  the  final  decision  of  a  matter  before  the  head  of 

a  Department  is  binding  upon  his  successor  in  the  same  Depart- 
ment, under  certain  well-defined  exceptions,  has  been  so  fre- 
quently declared  that  it  is  now  entitled  to  be  regarded  as  a  settled 
rule  of  administrative  la\^. 

Case  ofB.  R.  McQoon,  13  Op..  456,  Bristow,  acting,  (1871.) 

20.  Semble  that,  whenever  the  law  makes  it  the  duty  of  an  officer  to 

examine,  adjust,  and  settle  claims  against  the  Gk)vernment,  au- 
thority is  impliedly  given  to  him  to  require  such  claims  to  be 
supported  by  the  oaths  of  witnesses,  where  the  facts  necessary  to 
establish  them  rest  on  testimony. 

Mqfor  Anderson's  ease,  14  Op.,  419,  miliams,  (1874.) 
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21.  The  act  of  1871  (16  Stat.,  412;  B.  S.,  §  184)  aMames  tbeezitt' 

ence  of  authority  in  the  heads  of  Departmenta  and  baretu  to 
require  oaths  in  cases  of  claims  against  the  CtovMnment}  aod 

provides  them  with  a  very  effident  means  for  enforcing  it 

& 

22.  The  President  acts,  in  many  cases,  through  the  heads  of  Depart- 

ments *,  and  the  Secretary  of  War,  having  directed  a  sectioD  of 
land  to  be  reserved  for  military  purposes,  the  court  presomed  it 
to  have  been  done  by  the  direction  of  the  President,  and  held  it 

to  be,  by  law,  his  act. 

WUeox  «t.  JadbMm,  13  /Vl»t,49i 

23.  The  head  of  a  Department  has  no  right  to  review  the  dedsion  of  his 

predecessor,  allowing  a  credit,  except  to  correct  some  error  of 
calculation.  If  he  is  of  opinion  that  the  allowance  was  wrong- 
ful, he  must  have  a  suit  brought 

UniUd  States  v$.  Bank  qf  Meinrpolii,  15  P0t&%  rr. 

24.  The  head  of  a  Department  is  the  regular  constitutional  organ  of  tbe 

President  for  the  administration  of  the  affairs  of  the  Departmeot 

over  which  he  presides,  and  rules  and  orders  publicly  promolgrd 

through  him  must  be  received  as  acts  of  the  Executive,  aod,  us 

such,  be  binding  upon  all  within  the  sphere  of  his  legal  aod  ooo- 

stitutional  authority. 

UnUed  Statm  m.  EUaiom,  16  Ptten,  S9l  [^  ] 

25.  A  public  officer  is  not  liable  to  an  action  for  an  honest  mistake  made 

in  a  matter  where  he  was  obliged  to  exercise  his  jndgiKOt, 
though  an  individual  may  suffer  from  his  mistake. 

Kmdda  M.  8iok9$r  3  HfMri  < 

26.  It  is  the  duty  of  the  head  of  a  Department  to  see  that  oootnctt 

which  belong  to  his  office  are  properly  and  &ithfally  execot^ 
whether  he  made  the  contracts  himself  or  conferred  autboritT  oo 
others  to  make  them  ;  and  if  he  becomes  satisfied  that  oontnm 
which  he  has  made  are  being  fraudulently  executed,  or  tbattbo^ 
made  by  others  were  made  in  disregard  of  the  rights  of  the  Gov- 
ernment, or  with  the  intent  to  defraud  it,  or  are  being  aofaith- 
fully  executed,  it  is  his  duty  to  interpose,  arrest  the  execotioo, 
and  adopt  effectual  measures  to  protect  the  Oovemmrat  agaiost 
the  dishonesty  of  subordinates. 

United  Statee  ve.  Adamt,  7  WeOeet.  ¥^ 

27.  When  a  statute  authorizes  an  inferior  public  officer  to  make  a  sale 

'^  with  the  approval "  of  his  superior,  that  approval  is  an  indt^^ 
pensable  condition  to  the  validity  of  the  sale,  and  most  appw  io 
writing ;  without  its  so  appearing,  he  cannot  make  a  good  dtie 
which  a  purchaser  is  bound  to  accept. 

United  State*  v9.J<meh  W  WeOeei.^^ 
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28.  A  regnlation  of  the  Treasary  Department,  made  in  parsaanoe  of  an 

act  of  Congress,  becomes  a  part  of  the  law,  and  is  of  the  same 
force  as  if  incori^orated  in  the  body  of  the  act  itself. 

United  StaUt  m.  Barrom,  1  AlboU,  U.  ^.  £.,  351. 

29.  The  records  of  an  Executive  Department  need  not  be  produced  in 

evidence  in  court,  but  their  contents  may  be  shown  by  authen- 
ticated copies. 

Mk^«  cum,  2  C.  Cb.,  451. 


HXECUTIVE  INTEBFERENCE, 

1.  In  a  suit  brought  against  a  consul-general  of  France,  for  transac- 

tions of  a  public  nature,  in  which  he  acted  as  the  c<HnnHfrcial 
agent  of  his  country ^  the  President  has  no  constitutioiial  right  to 
interfere,  but  must  leave  the  matter  to  the  tribunals  of  justice. 

ZdamWs  €a$e,  1  (^.,  77  Lte,  (1797.) 

2.  A  person  acting  under  a  commission  from  the  sovereign  of  a  foreign 

nation  is  not  amenable  for  what  he  does  in  pursuance  of  his  com- 
mission to  any  judicial  tribunal  in  the  United  States. 

Sinclair'a  oaae,  1  Op,,  61,  Lee,  (1797.) 

3.  Yet,  according  to  the  Constitution  and  laws  of  the  United  States, 

the  Executive  cannot  interpose  in  judicial  proceedings  between 
an  individual  and  the  commissioner,  whose  controversy  is  entitled 
to  a  trial  according  to  law. 

4.  The  Executive  will  not  interfere  witii  the  judiciary,  whUe  it  is  in  the 

regular  course  of  giving  construction  to  the  acts  of  Congress,  by 
directing  a  nolle  prosequi  of  a  proceeding  against  British  vessel- 
for  a  breach  of  the  navigation  act  of  April  18, 1818,  after  the 
district  court  has  condemned  her  to  forfeiture. 

The  put,  1  Qp.,  366,  Wirt,  (1830.) 

5.  Where  it  is  claimed  by  a  foreign  minister  that  a^seiauce  made  by  an 

Amerioan  vessel  was  a  violation  of  the  sovereignty  of  his  govern- 
aient,  and  he  satiefles  the  President  of  the  fiMt,  the  latter  may, 
wheie  there  is  a  suit  depending  for  the  seteupe,  cause  the  Attorney 
Geaeml  to  file  a  SQggcfition  of  the  fact  in  the  caase,  in  ocder  that 
it  may  be  diselosed  to  the  court. 

La  Jeune  JSug^ie,  1  Op,,  504,  Wirt,  (1821.) 

6.  Where  an  American  vessel  has  brought  off  a  slave  fix>m  the  Cape 

Verde  Islands,  the  Executive  will  not  interfere,  further  than  to 
direct  the  district  attorney  to  inquire  into  the  facts,  and  to  insti 
tote  a  prosecution  if  they  warrant  it 

Ctue  of  AnUmo  Soaree  Timae,  4  Op.,  269,  Neleon,  (1843.) 
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7.  Under  the  treaty  with  Spain  of  1819  (Pub.  Trs.,  716)  and  the  act  o( 

1829,  (4  Stat,  359,  B.  8.,  §  5280,)  the  apprehension  and  ddivery  of 
a  seaman  who  is  alleged  to  be  a  deserter  from  a  Spanish  8bip  is  \ 
judicial  act,  and  the  State  Department  cannot  change  what  i 
jadge  has  done. 

Manuel  (kuin^a  com,  9  Qp.,  96,  Blidk,  (IST  i 

8.  When  the  courts  have  acquired  jurisdiction  of  cases  of  maritiffle  cip> 

ture,  the  political  department  of  the  Government  should  postpose 
the  consideration  of  questions  concerning  reclamations  and  in- 
demnities until,  the  judiciary  has  finally  performed  its  fancti<Ku»  i3 
these  cases. 

Captures  an  the  Sia  Grande,  11  Op,,  117,  Baki,{l»i) 

9.  When  a  court  of  the  United  States,  in  the  exercise  of  its  discretioo. 

has  advisedly  determined  to  permit  a  vessel,  libeled  for  violsuon 
of  the  neutrality  laws,  to  be  released  on  bond,  the  exeeotir<^ 
Department  has  no  power  or  duty  to  interfere  with  the  proceed- 
ings. 

The  Meteor,  12  Op.,  %,  SimAerf,  (1^) 


EXPATBIATIOnr. 

See  Foreign  JHbunale. 

1.  The  opinion  of  a  British  judge  directing  a  plaintiff  who  had  been  a 

British  subject,  but  who  had  tal^en  the  oath  of  allegiance  to  the 
Government  of  the  United  States,  to  be  nonsuited  on  the  grooiMl 
that  the  contract  which  forms  the  subject-matter  of  Uie  soil  was 
unlawful  between  British  subjects,  and  regarding  the  phdntiff  as 
such,  is  founded  on  the  ancient  and  standing  laws  of  Great 
Britain,  which  can  be  altered  only  by  the  legislative  power  of 
that  nation. 

Grtei^e  oom,  1  Qp.,  53,  Br^^M,  (1^' 

2.  Oitisens  of  the  United  States  possess  the  right  of  voluntary  expatn^ 

tion,  subject  to  such  limitations,  in  the  interest  of  the  8Ute.  a$ 
the  law  of  nations  or  the  acts  of  Congress  may  impooe.  (Se<f 
B.  8.,  §  1999.)  The  question  examined  at  length  in  oonnection 
with  the  legislation  of  the  different  States  on  the  subset 

Mighi  of  Bapairiaiion,  S  Op.,  190,  €bMy,  (1^> 

3.  Any  citizen  of  the  United  States,  native  or  naturalized,  maj  remo^ 

from  the  country  and  change  his  allegiance,  provided  tbisbedoat 
in  time  of  peace,  and  for  a  purpose  not  directly  injnriooa  to  the 
interests  of  this  Qovarnment. 

Awtker^e  cam,9  0p^m,  JEW^  {^^^ 
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4.  If  he  emigrates,  carries  his  family  and  effects  along  with  him,  mani- 

fests his  intention  not  to  return,  takes  np  his  residence  abroad, 
and  assumes  the  obligation  of  a  subject  to  a  foreign  government, 
this  implies  a  dissolution  of  his  previous  relations  with  the  United 
States,  and  no  other  evidence  of  that  fact  is  required  by  our  laws. 

lb. 

5.  A  native  of  Bavaria  naturalized  in  America,  may  return  to  his  na- 

tive country,  and  assume  his  political  status  as  a  subject  of  the 

King  of  Bavaria,  if  there  be  no  law  there  to  forbid  it. 

ih. 

6.  The  Bavarian  government  may  require  him  to  adjure  his  allegiance 

to  the  United  States  in  such  form  as  they  may  choose  to  pre- 
scribe, since  we,  on  our  part,  make  our  own  regulations  for  the 
admission  of  Bavarian  subjects  as  citizens  of  the  United  States. 

lb. 

7.  The  natural  right  of  every  free  person,  who  owes  no  debt  and  is  not 

guilty  of  any  crime,  to  leave  the  country  of  his  birth,  in  good 
faith  and  for  an  honest  purpose — the  privilege  of  throwing  off 
his  natural  allegiance  and  substituting  another  allegiance  in  its 
place — is  incontestable. 

Christian  Emafs  com,  9  Op.,  356  Black,  (1859.) 

S.  Our  knowledge  of  international  law  is  not  taken  from  the  municipal 
code  of  England,  but  from  natural  reason  and  justice,  from  writers 
of  known  wisdom,  and  fh>m  the  practice  of  civilized  nations ;  and 
they  are  all  opposed  to  the  doctrine  of  perpetual  allegiance. 

Ih. 

0.  In  the  United  States,  ever  since  our  independence,  we  have  upheld 
and  maintained  the  right  of  expatriation  by  every  form  of  words 
and  acts,  and  upon  the  faith  of  the  pledge  which  we  have  given 
to  it,  millions  of  persons  have  staked  their  most  important  in* 
terests. 

Ih. 

10.  Expatriation  includes  not  only  emigration,  but  also  naturalization, 

which  signifies  the  act  of  adopting  a  foreigner  and  clothing  him 
with  all  the  privileges  of  a  native  citizen  or  subject. 

Ih. 

11.  A  foreign  goremment  cannot  justify  the  arrest  of  a  former  subject 

who  was  naturalized  in  the  United  States  by  showing  that  he 
emigrated  contrary  to  the  laws  of  his  native  country. 

12.  By  Article  I  of  treaty  of  1870,  between  the  United  States  and 

Austria,  (Pub.  Trs.,  33,)  the  right  of  an  American  citizen  to 
change  his  nationality  and  become  a  subject  of  Austria  is  recog- 
nized, on  compliance  with  the  provisions  of  the  treaty. 

MHnnch's  ca»e,  14  Op.,  154,  William,  (1872.jle 
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13.  A  donbt  might  be  Baggested  whether  poUtioal  bordeDS,  muck  m  nO- 

itary  service,  coald  rightfally  be  imposed  by  Austria  apon  t  per 
son  who  is  by  birth  a  oitizen  of  this  country,  bat  who  is  reskiiii^ 
in  Aastria,  and  is,  by  having  been  born  of  AustriMi  parante  t»- 
porarily  residing  here,  also  an  Austrian  subjeet,  without  t^ 
consent  of  that  person,  or  without  his  signifying,  by  someaetor 
declaratioui  his  will  to  be  a  citizen  of  that  country. 

14.  But  where  a  person  at  different  times  obtained  Austrian  passpoRK 

traveled  as  an  Austrian  subject,  and  resided  many  years  in  tbr 
country,  he  will  be  considered  an  Austrian,  on  the  grotuid  thai 
consent,  together  with  the  laws  of  that  country,  has  effected  a 
change  in  his  nationality. 

15.  The  declaration  in  the  act  of  1868,  (15  Stat.,  223 ;  R.  S.,  §  1999. 

that  the  right  of  expatriation  is  ^'  a  natural  and  inherent  li^^t  o^ 
all  people,"  comprehends  our  own  citizens  as  well  as  thoae  ot 
other  countries;  and  where  a  citizen  of  the  United  States  emi- 
grates to  a  foreign  country,  and  there,  in  the  mode  provided  by 
its  laws,  formally  renounces  his  American  citizenship,  with  a 
view  to  become  a  citizen  or  subject  of  such  country,  this  shookl 
be  regarded  by  our  Government  as  an  act  of  expatriation. 

M^lp  to  Prmidai^B  qmeMoM,  14  Op.,  895»  iPI»Mi,(ltSl* 


16.  The  selection  and  actual  enjoyment  of  a  foreign  <lMMetfe,Titiiu 

intent  not  to  return,  would  not  alone  constitute  expatnatioo; 
but  where,  in  addition  thereto,  there  are  other  acts  done  by  hioi 
which  import  a  renunciation  of  his  former  citizenship^  and  a  vol- 
untary assumption  of  the  duties  of  a  citizen  of  the  ooontiy  of  his 
domicile,  these,  together  with  the  former,  might  be  treated  a< 
presumptively  amounting  to  expatriation,  even  withoat  proof  oi 
naturalization  abroad ;  though  the  latter  is  nndonbtedty  ^ 
highest  evidence  of  expatriation. 

17.  A  native-bom  oitizen  of  the  United  States,  who  has  been  natmali^ 

in  a  foreign  oountry,  and  thus  beoame  a  oitizen  or  anliileot  tbereot, 
is  to  be  regarded  as  an  alien ;  and  he  cannot  re-aoquire  Aaericaa 
nationality,  except  in  conformity  to  the  laws  of  the  United  dtale» 
providing  for  the  admission  of  aUens  to  dtizenship  theniD- 

18.  The  American  citizen  who  goes  into  a  foreign  country,  althoofh^ 

owes  loeal  and  temporary  aliegfanee  to  that  country,  is  ytty  if  ^ 
performs  no  tither  act  changing  his  ooeAtieD,  entitled  lo  thep^ 
tection  of  his  own  Governnmit ;  and  if,  withontliMvioialioQof  ifi5 
municipal  law,  he  should  be  oppressed  ni^uaily,  he  wooM  hi^  * 
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right  to  daim  that  proteetiaii,  and  the  inteipositioii  of  the  Ameis 
lean  Government  in  his  ftivor  wonid  be  oMtideied  ae  a  jnetifiable 
interposition.  Bnt  his  sitaation  is  completely  changed  where,  by 
his  own  act,  he  has  made  himself  tiie  sabjeet  of  a  foreign  power. 
Although  this  act  may  not  be  sufficient  to  rescue  him  from  pun- 
ishment for  any  crime  committed  against  the  United  States — a 
point  not  intended  to  be  decided— yet  it  certainly  places  him  out 
of  the  protection  of  the  United  States  while  within  the  territory 
of  the  jsovereign  to  whon;i  he  has  sworn  allegiance. 

Murrag  v$.  The  Schooner  Charming  BeUy,  2  Cranch,  64,  [120.] 

19.  Whether  a  right  of  expatriation  exists  under  our  Oonstitution  and 

laws  considered.  If  it  does,  not  only  a  renunciation  of  citizenship 
of  the  United  States,  but  actual  removal^  for  some  lawful  pur- 
pose, and  the  acquisition  of  a  domicile  elsewhere,  are  necessary 
to  effect  it 

\aboi  «0.  Janeon,  3  Dallas,  133. 

20.  If  a  native  American  can  expatriate  himself,  he  divests  himself,  by 

the  very  act  of  expatriation,  as  well  of  the  obligations  as  of  the 
rights  of  a  citizen.  Her  becomes,  tjwo  facio^  an  alien ;  his  landa 
are  escheatable,  and  the  rights  appertaining  to  citizenship,  once 
lost,  cannot  be  recovered  by  residence,  but  he  must  go  through  the 
formula  prescribed  by  law  for  the  naturalization  of  an  alien  bom« 

The  SOHtiMifna  TrimOady  1  Brockenbtoughf  478. 


EXTEBBITOBIALITr. 

See  Habeas  Corpus, 

L  A  writ  of  habeas  corpuB  may  be  awarded  to  bring  up  an  American 
subject  unlawfully  detained  on  board  a  foreign  ship-of-war;  the 
commander  being  fully  within  the  reach  of,  and  amenable  to,  the 
usual  jurisdiction  of  the  state  where  he  happens  to  be. 

Case  €if  an  ^Amerioan  diieen  <m  BHHsh  ship,  1  Op.,  47,  BraOfwd,  (1794.) 

2.  A  Britisb.  naval  offieer  is  on  the  ^ame  footing  with  every  other  for- 
eigner who  is  not^  a  public  minister,  as^  to  privilege  fh>m  arrest 
aadsQit 

CapUwn  Cochran's  case,  1  Op^  49,  Bns^ord,  (1794.) 

3.*It  is  lawful  to  serve  either  criminal  or  civil  process  upon  a  person  on 
board  of  a  British  man-of-war  lying  within  our  territory. 

J^e  Chesterfield,  1  Op.,&r, Lee,  (1799.) 
[Bee,  however,  7  Op.,  122,  and  8  Op.,  73,  as  bearing  on  the  prin* 
dple  above  stated.] 
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4.  A  sbip  eutering  the  port  of  a  friendly  power,  with  slaveB  od  boud. 

would  not,  according  to  the  law  of  nations  in  analogons  cases,  Ir 
responsible,  on  that  account,  to  the  local  anthoritieft,  so  long  a.« 
those  slaves  continued  on  board* 

Com  </  iKe  CreoU,  4  Op.,  dS,  UgtH^  (Ist 

5.  In  the  case  of  a  compulsory  entry  into  a  foreign  port,  under  an  oter 

ruling  necessity,  the  enforcement  of  the  municipal  law  of  tb 
nation  having  Jurisdiction  of  that  port,  to  the  subversion  of  the 
authorities  and  rights  guaranteed  by  its  own  countiy,  i£  not  b 
any  respect  justifiable. 

n 

6.  If  a  vessel  be  compelled,  by  an  overruling  necessity,  to  take  rd^it 

in  the  ports  of  another  country,  she  is  not  subject  to  the  mnnidpal 
law  of  that  country,  so  fiir  as  concerns  any  penalty,  prohihition, 
tax,  or  incapacity,  that  would  otherwise  be  incurred:  Prorided, 
she  do  nothing  further  to  violate  the  municipal  law  during  hif 
stay. 

7.  Some  of  the  persons  entitled  to  exterritoriality  enumerated. 

CfMmt^n  of  marriagm,  7  Cp.,  16,  [20,]  <kikki§,{l^} 

8.  A  foreign  ship  of  war,  or  any  prize  of  hers  in  command  of  a  poUic 

officer,  possesses,  in  the  ports  of  the  United  States,  the  rights  d 
exterritoriality,  and  is  not  subject  to  the  local  jurisdiction. 

Ths  Presidmt  and  Prite,  7  Op.,  122,  Onftiif,  (l*^' 

9.  A  prisoner  of  war  on  board  a  foreign  man-of-war,  or  of  her  prixe. 

cannot  be  released  by  habeas  carpus  issuing  from  coarts  dtlier  of 
the  United  States  or  of  a  particular  State. 

10.  But  if  such  prisoner  of  war  be  taken  on  shore,  he  becomes  salject 

to  the  local  jurisdiction  or  not,  according  as  it  may  be  agiccd 
between  the  political  authorities  of  the  belligerent  and  neatzsl 
power. 

XI*  The  exterritoriality  of  foreign  consuls  in  Turkey  and  other  Mohan 
medan  countries  is  entirely  independent  of  the  fiaot  of  dipkaiitK 
representation,  and  is  maintained  by  tlie  difference  of  lav  la^ 
religion ;  being  but  incidental  to  tiie  fact  of  the  established  exter 
ritoriality  of  Christians  in  all  countries  not  Ghristian. 

F^netione  o/contmU,  7  Op^  342,  OakUi,  0^^ ' 

12.  In  virtue  of  the  treaty  between  the  United  States  and  China  of  1^ 

•  (Pub.  Trs.,  116, 121,)  all  citizens  of  the  United  States  In  Chiw 

enjoy  complete  rights  of  exterritoriality,  and  are  answeraU^  to 

no  authority  but  that  of  the  United  States.    The  whole  8a)>i<<t 

examined.  j^^^^  ^^^^^  ^^  q^^f  ^Av^C^c-tti*'  t»^^ 


extebbitorialitt;  ioi 

13.  Citizens  of  the  United  States,  in  common  with  all  other  foreign 

Christians^  enjoy  the  privileges  of  exterritoriality  in  Tnrkey,  in- 
cluding Egypt;  the  same  in  the  Turkish  regencies  of  Tripoli  and 
Tunis ;  and  also  in  the  independent  Arabic  states  of  Morocco  and 
Muscat. 

StatuB  of  AnuricanB  in  Turkey,  7  Op,,  565,  Cwiking,  (1855.) 

14.  Ships  of  warenjoy  the  full  rights  of  exterritoriality  in  foreign  ports 

and  territorial  waters. 

The  Atalanta,  8  Op.,  73,  Cuahing,  (1856.) 

15.  Merchantships  are  a  part  of  the  territory  of  their  country,  and  are 

so  treated  on  the  high  seas,  and  partially,  but  not  wholly  so,  while 
in  the  territorial  waters  of  a  foreign  country. 

lb. 

16.  Crimes  committed  on  board  ship  on  the  high  seas  are  triable  in  the 

coantry  to  which  she  belongs. 

lb. 

17.  In  port,  the  local  authority  has  jurisdiction  of  acts  committed  on 

board  of  a  foreign  merchant-ship  while  in  port,  provided  those 
acts  affect  the  i>eace  of  the  port,  but  not  otherwise;  audits  juris- 
diction does  not  extend  to  acts  internal  to  the  ship,  or  occurring 

on  the  high  seas. 

lb. 

18.  The  authority  of  the  ship's  country  in  these  cases  is  not  taken  away 

by  the  fact  that  the  actors  are  foreigners,  provided  they  be  of  the 

crew  or  passengers  of  the  ship. 

lb. 

19.  The  local  authority  has  right  to  enter  on  board  a  foreign  merchant- 

man in  port  for  the  purpose  of  inquiry  universally,  but  for  the 
purpose  of  arrest  only  in  matters  within  its  ascertained  jurisdic- 
tion. 

lb. 

20.  Full  and  absolute  territorial  jurisdiction  being  alike  the  attribute  of 

every  sovereign,  and  being  incapable  of  conferring  extra  territo- 
rial power,  would  not  seem  to  contemplate  foreign  sovereigns  nor 
their  sovereign  rights  as  its  objects.  One  sovereign  being  in 
no  respect  amenable  to  another,  and  being  bound  by  obligations 
of  the  highest  character  not  to  degrade  the  dignity  of  his  nation 
by  placing  himself  or  its  sovereign  rights  within  the  jurisdiction 
of  another,  can  be  supposed  to  enter  a  foreign  territory  only  under 
an  express  license,  or  in  the  confidence  that  the  immunities  be- 
longing to  his  independent  sovereign  station,  though  not  expressly 
stipulated,  are  reserved  by  implication,  and  will  be  extended  to 
him. 

Schooner  Exchange  vs.  McFaddon,  7  Cranchy  116,  [137.] 
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21.  This  perfect  equality  and  absolate  iodepeiidfiiiee  of  8ov«raigDi|  ui 

this  common  intereat  impelling  them  to  motoal  intefoomaei  aid 
an  interchange  of  good  affioee  witb  each  other,  have  givai  m 
to  a  Glass  of  cases  in  whioheyery  soreragaiaoDderatoodtovam 
the  exercise  of  a  part  of  that  completCi  exdosive  taKiitomi  jo- 
risdiction,  which  has  been  stated  to  be  the  attribate  of  eveiy  u- 
tion. 

First.  One  of  these  is  admitted  to  be  the  exemption  of  the  per- 
son of  the  sovereign  fcom  arrest  or  detention  within  a  forejgn 
territory. 

Second.  A  second  case,  standing  in  the  same  principles  wHk 
the  ftrsty  is  the  immunity  which  all  civilized  nations  allow  to  for- 
eign ministers. 

Third.  A  third  case,  in  which  a  sovereign  is  understood  to  cede 
a  portion  of  his  territorial  juiisdiotion,  is  wheie  be  aUows  tke 
troops  of  a  foreign  prince  to  pass  through  his  dominions. 

A 

22.  K  there  be  no  prohibitiony  the  ports  of  a  Mendly  nation  aie  con- 

sidered as  open  to  the  public  ships  of  all  powers  with  whom  it  is 
at  peace,  and  they  are  supposed  to  enter  such  ports,  and  to  r^ 
main  in  them  while  allowed  to  remain,  under  the  pDoteetkm  of 
the  government  of  the  place. 

The  implied  license,  under  which  such  vessel  enters  a  flfisBd^ 
port,  may  reasonably  be  construed,  and,  it  seems  to  the  oooit, 
ought  to  be  construed,  as  cpntaining  an  exemption .  fiom  the  ju- 
risdiction of  the  sovereign,  within  whose  territory  she  cUiiia  tlie 
rights  of  hospitality. 

A 

23.  It  seems  to  be  a  principle  of  public  law  tjiat  national  ships  of  war, 

entering  the  ports  of  a  friendly  power  open  for  their  leeeption, 
are  to  be  considered  as  exempted^  by  the  consent  of  that  pover, 
fix>m  its  jurisdiction. 

Without  doubt  the  sovereign  of  the  place  is  capable  rf  ^ 
stroyiog  this  implication.- 

A 

94.  The  cases  of  the  Oassius,  3  Dallas,  121,  and  the  Invincible,  IWbestoo, 
238,  decide  that  neither  a  public  vessel  of  another  natioD,  nor  its 
officers,  are  liable  to  answer  in  our  courts  for  a  capture  on  tkehigk 
seas,  but  do  not  touch  the  question  of  jurisdiction  over  herpriiH 
lying  in  our  ports,  which  extends  to  libels  in  rem  for  restftotioo 
of  such  prizes  made  in  violation  of  our  neutrality. 

Tke SamHnima  !MMidta,7  Whtm,^^ 
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25.  A  fbieigo  public  yesael  is  exMnptod  ftom  the  jnriadiotUm  of  oar 
coortSy  by  an  exception  grounded  on  common  usage  and  public 
policy;  but  this  exception  does  not  extend  to  her  prizes,  or  cap- 
tured goods  landed  here,  which  aie  liable  to  the  jurisdiction  of 
OUT  courts  for  the  purpose  of  inquiry  and  restitution,  if  a  case  for 
it  is  made. 

lb. 


EXTRA  COmPElVSATIOlV. 

See  C<mpeH8aUotL 


EXTBADITIOmr. 

1.  The  issue  of  a  warrant  under  article  9,  of  the  consular  convention 

.  with  France,  of  1786,  (Pub.  Trs^,  222,  annulled  by  act  of  1798; 
1  Stai^  578,)  is  within  the  discretion  of  the  district  judge,  and  such 
disaretion  cannot  be  interfered  with  by  the  Shipreme  Oourt 

Camtf  Hwrnv  Bmrri,  1  Op,,  5S,  BnOfordf  (1795.) 

2.  If  a  demand  were  formally  made  that  a  Spanish  subject  or  our  own 

citizens,  heinous  offenders  within  the  dominion  of  Spain,  should 
be  deliverM  up  to  that  government  for  trial  and  punishment,  it 
would  be  the  international  duty  of  the  United  States  to  comply, 
yet  in  the  absence  of  a  law  directing  the  mode  of  proceeding, 
there  seems  to  be  no  way  of  effecting  the  delivery. 

milkm  Janea'e  oa$e,  I  Op,,  68,  Lee,  (1797.) 

3.  A  requisition  from  the  British  minister  is  not  authorized  by  the  27th 

article  of  the  treaty  of  1794,  (Pub.  Trs.,  281,)  unless  the  persons 
demanded  are  charged  with  murder  or  forgery  committed  within 
the  territorial  jurisdiction  of  Great  Britain. 

Case  nf  Brigeiock  and  others,  1  Op.,  83,  Lee,  (1796.) 

1  There  is  nothing  in  the  law  of  nations,  as  explained  by  the  usage  and 
practice  of  the  most  respectable  of  them,  which  imposes  upon  us 
any  obligation  to  deliver  to  Great  Britain  a  master  and  six  sea- 
men of  a  British  vessel  who  had  feloniously  carried  away  the 
vessel  and  cargo, 

Sullivan's  case,  1  Op.,  509,  [621,]  WiH,  (1821.) 

5.  Even  if,  by  the  law  and  usage  of  nations,  the  obligation  existed  to 
deliver  persons  charged  with  crime,  and  were  a  perfect  obligation, 
and  the  proof  of  the  guilt  of  the  accused  satisfied  the  reqnisitious 
of  that  law,  still  the  President  has  no  power  to  make  the  delivery. 
The  Constitution,  and  the  treaties  and  acts  of  Congress  made 
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under  its  anthority,  comprise  the  whole  of  the  PreddeDt^s  powos. 
A  treaty  or  an  act  of  Congress  might  clothe  him  with  the  poTtf 
to  arrest  and  deliver  up  fugitive  criminals  from  abroad^  and  it  is, 

perhaps,  to  be  desired  that  such  a  power  existed. 

a 

6.  The  President  has  no  power  to  order  the  delivery  of  diaaKHids  and 

precious  stones  of  the  Princess  of  Orange,  referred  to  in  the  Dote 
of  Chevalier  Huygens. 

Chevalier  Huygena^s  applicaiioii,2  Op., 452,  TaM$,(]SSl.) 

7.  Nor  will  he  be  justified  in  directing  the  surrender  of  the  penoD  npoo 

whom  a  part  of  the  stolen  articles  may  have  been  found,  as  there 
is  no  stipulation  between  the  two  governments  for  the  mntoal 

delivery  of  fugitives  from  justice. 

Ji. 

8;  The  Executive  is  not  authorized  to  deliver  up  to  the  Kingof  Poitagal 
two  seamen  confined  in  Boston,  who  are  charged  by  the  charg<^ 
d'afGaires  of  His  Majesty  with  piracy,  committed  on  the  Mg  Tri- 
umph. There  is  no  law  of  Congress  which  authmzes  the  Pre«i- 
dent  to  deliver  up  anyone  found  in  the  United  States  who  is 
charged  with  having  committed  a  crime  against  a  foreign  lUitioB; 
and  we  have  no  treaty  stipulations  with  Portugal  for  the  delivery 
of  offenders. 

Ciue  of  two  Portmgueee  momm,  2  Op.,  559,  Tameg,  (1333.^ 

9.  Without  the  consent  of  Congress,  no  State  can  enter  into  any  sgtte- 

meut  or  compact,  express  or  implied,  to  deliver  up  fngitiFes  from 
the  justice  of  a  foreign  state  who  may  be  found  within  its  fimits. 

Dewifa  oa$e,  3  Op,,  661,  Legeri,  (ISU  ^ 

10.  According  to  the  practice  of  the  Executive  Departments,  the  Pies- 

ident  is  not  deemed  to  be  authorized  to  order  the  deliveiyot 
fugitives  from  justice  in  the  absence  of  any  express  proviBioo  bj 

treaty. 

II 

11.  A  fugitive  from  the  justice  of  Great  Britain,  charged  witii  theooo- 

mission  of  the  crime  of  murder  in  Scotland,  apprehended  in  ^k 
United  States,  and  examined  before  a  commissioner,  and  bj  him 
certified  to  be  probably  guilty  on  the  evidence  addaoed,  sboold 
be  delivered  up  to  justice,  if  the  evidence  upon  which  the  sH^li 
cation  is  founded  be  such  as,  according  to  the  laws  of  tiie  plsoe 
where  the  fugitive  shall  be  found,  would  justify  his  or  her  appr^ 
hension  and  commitment  for  trial  if  the  crime  had  there  be» 
committed. 

ChrUiiana  CockfuneB  ctue,  4  Cp.,  fiOi,  ^eto«, (1?^- 

12.  The  mode  of  procedure  in  such  cases  is  the  preferment  of  a  odd 

plaint  to  a  judge  or  magistrate,  setting  out  the  offense  cbargri 
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on  oath,  wliereapon  the  judge  or  magistrate  may  issue  a  warrant 
for  the  apprehension  of  the  person  accused.  Upon  the  accused 
being  brought  before  the  judge  or  magistrate,  the  latter  should 
hear  and  consider  the  evidence  of  criminality ;  and  if  on  such 
hearing  the  evidence  be  deemed  sufficient  to  sustain  the  charge, 
the  same  should  be  certified  to  the  executive  authority,  that  a 
warrant  may  issue  for  the  surrender. 

lb. 

13.  A  commissioner  for  the  United  States,  appointed  by  the  circuit 

oonrt,  is  a  magistrate  within  the  meaning  of  the  law  and  of  the  - 
treaty  of  Washington,  and  as  such  has  power  to  apprehend,  ex- 
amine, and  certify  as  to  fugitives  from  justice. 

.lb, 

14.  A  requisition  for  a  fugitive  is  not  necessary  to  a  preliminary  exam- 

ination upon  which  the  evidence  of  criminality  is  to  be  heard  and 
considered,  but  with  a  view  only  to  the  surrender,  after  the  ascer- 
tainment of  the  facts  showing  the  party  charged  to  be  in  a  con- 
dition which  justifies  the  apprehension  and  commitment  for  trial 
according  to  the  laws  of  the  place  where  he  or  she  shall  be  found. 
(Pub.  Trs.,  320.) 

lb. 

16.  The  executive  will  not  issue  his  warrant  for  the  surrender  of 
fugitives,  under  the  tenth  article  of  the  Treaty  of  1842  with 
Great  Britain,  (Pub.  Trs.,  320,)  where  the  case  does  not  cer- 
tify the  fact  that  an  offense  within  tiie  terms  of  the  treaty  has. 
been  committed,  nor  that  there  is  such  evidence  of  criminality  as^ 
according  to  the  laws  of  the  place  where  the  alleged  fugitives 
have  been  found,  would  justify  their  apprehension  and  commit- 
ment for  trial  if  the  crime  had  been  there  committed,  nor  that 
any  complaint  has  been  made  to  any  magistrate  of  the  United 
States,  by  whom  such  evidence  had  been  heard. 

ExtraditUm  under  Treaty  of  Washingtonf  4  Op.,  240,  Nelson,  (1843.> 

16.  The  mode  provided  for  the  surrender  of  persons  accused  of  the 

crimes  mentioned  in  article  1,  of  the  treaty  with  France,  (Pub.  Trs.^ 
247,)  is  by  requisitions  made  in  the  name  of  the  respective  par- 
ties through  the  medium  of  their  respective  diplomatic  agents. 

Extradition  under  Treaty  with  Franoe,  4  Op.,  330,  Ktlgon,  (1844.) 

17.  The  surrender  will  be  made  only  when  the  fact  of  the  commission  of 

the  crime  shall  be  so  established  that,  according  to  the  laws  oC 
the  country  in  which  the  fugitive,  or  the  person  so  accused,  shall 
be  found,  his  or  her  apprehension  and  commitment  for  trial  would 
bejustifiedif  the  crime  had  been  there  committed.  The  rule  of 
evidence  is  prescribed  in  the  treaty. 

^        lb. 
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18.  The  interoatioQal  extradition  of  ftigitives  flrom  jiistke  is  a  duty  tf 

comity,  not  of  atrict  right. 

Win^a  eoH,  6  Op.^  85,  Cmkimf,  (ISl) 

19.  It  ia  the  settled  policy  of  the  United  States  not  to  make  soch  extra- 

ditioui  except  in  virtue  of  express  stipnlations  to  that  ^eet 
Hence  the  United  States  oaght  not  to  ask  for  extradition  in  anr 
case  as  an  act  of  mere  comity. 

A 

20.  Larceny  is  not  included  in  the  caoses  for  extradition  stipulated  in 

the  treaty  between  Great  Britain  and  the  United  States  of  1812. 
(Pub.  Trs.,  320.)  /i 

[For  an  exhaustive  consideration  of  the  right  to  surrender  ftigi- 
tive  criminids  in  the  absence  of  treaty  provision  see 

Shorfn  case,  10  8ergttmt  4-  Bmtk,  )&] 

21.  The  opinion  of  the  Supreme  Ooort  of  the  United  Stadesiii  Kaioes 

case,  (14  Howard,  103,)  oonsidered  in  lelatUMi  to  tiM  aotkm  of  the 
President*  Any  foreign  goveminenl^  enlitted  by  trei^  to  the  ex- 
tradition of  a  fugitive  from  justice  may  apply  to  tbeeomti  in  the 
first  instance }  but,  if  requested,  the  President  will  isene  the  pf^ 
vions  authorization  held  to  be  necessary  by  a  portion  of  the  ooort 
in  Kaine's  case. 

William  Calder'9  otue^  6  Op.,  91,  CnU»§,  (1851) 

22.  Oo  a  party  being  aarrested  and  brought  before  a  magistnite,  tbst 

magistrate  examines  the  case  judieially ;  and  his  deeiaoo  is  M 
subject  to  any  dirertion  on  the  part  of  the  President.  Beace  the 
question  of  demanding  the  prisoner  for  Itartter  ezaminatioo,  aod 
the  time  of  remanding,  are  questions  for  the  magistrate  to  deter- 
mine. 

ii 

23.  The  alleged  fugitive  may  be  arrested  a  second  time  on  a  new  com- 

plaint, either  with  or  without  a  new  warrant  of  the  Preeide&t 

24.  The  question  of  the  general  power  of  the  magistrate  to  reaand  dis- 

cussed. 

25.  Engagements  of  extradition,  whether  <^fngitives  from  joflticeer  froB 

service,  stand  in  each  case  on  particular  stipulatioiis  of  treetr, 
and  are  not  to  be  inferred  from  the  '*  favored  nation"  oiaase  m 
treaties. 

Ca$e  qfa  deserter  from  the  DtmUh  $h^  8aga^  6  Qp.,  148,  OMitf,  (\^\ 
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26.  In  granting  bis  maadato  at  the  reqaest  of  a  foreign  government  for 

the  purpose  of  commencing  proceedings  in  extoidition,  the  Presi- 
dent does  not  need  such  evidence  of  the  criminality  of  the  party 
accused  as  woald  justify  an  order  of  extradition ;  but  only  jpnma 
fude  evidence. 

ExtrodiiUm,  6  Qp.,  217,  Ctf«Ain^,  (1853.) 

27.  Where  f^  court  of  one  of  the  states  assumes  to  take  by  hahea%  corpus 

oat  of  the  hands  of  the  marshal  of  the  United  States  a  person 
held  by  him  as  a  fugitive  from  foreign  justice,  and  under  recla> 
mation  by  treaty^  the  United  States  should  authorize  the  marshal 
to  call  in  aid  the  services  of  the  district  attorney. 

Heilbronn'8  case^  6  Op.,  227,  CuBhing,  (1853.) 

28.  Where  a  person,  claimed  as  a  fugitive  from  foreign  justice,  is  under 

examination  before  a  commissioner  of  the  United  States,  it  is  not 
in  the  lawful  power  of  a  State  court  to  revise  the  case  on  habeas^ 
carpus  and  assume  to  overrule  the  commissioner. 

SeilJfnmn'a  oaae,  6  Op.,  237,  Gushing,  (1853.> 

29.  It  is  the  right  of  the  marshal  of  the  United  States  to  refuse  to 

have  the  body  of  the  party  before  the  State  court,  and  it  is  the 
duty  of  the  courts  and  other  authorities  of  the  United  States  to 
protect  the  mardial  in  such  refusal  by  all  means  known  to  the 
laws. 

lb. 

30.  When  a  commissioner  of  the  United  States  has  made  return  accord- 

ing to  law  as  to  an  alleged  fugitive  from  justice,  that  he  is  law- 
fully subject  to  extradition,  it  is  the  duty  of  the  Secretary  of 
State  to  order  the  final  writ  of  extradition,notwithstanding  any 
contradictory  proceedings  of  the  courts  of  a  State. 

HeUbronn'a  case,  6  Op.,S70,  CuaMngf  (18&4.) 

31.  Where  a  marshal  of  the  United  States  has  in  custody  a  fugitive 

from  foreign  justice,  under  a  warrant  of  extradition  from  the 
proper  nuthorities  of  the  United  States,  and  a  State  court  under- 
takes to  usurp  jurisdiction  of  the  case,  the  marshal  may,  disre- 
garding any  process  of  the  State  court,  take  the  party  to  the 
exterior  line  of  such  State,  and  there  deliver  him  to  the  agent  of 
the  foreign  government. 

BtUbr9Ht^84me,  6  Op,,  S90,  Cu9king,  (1854.) 

32.  The  United  States  will  not  make  demand  for  extradition  of  a  per- 

son alleged  to  be  a  fugitive  from  the  justice  of  one  of  the  United 
States,  and  to  have  taken  refuge  in  Great  Britain,  except  on  the 
exhibition  of  a  judicial  <^  warrant"  duly  issued,  on  sufficient  proofs^ 
by  the  local  authority  of  the  State  in  which  the  crime  is  alleged. 

Wm,  Brown's  case,  6  Op.,  485,  Gushing,  (1854.> 
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^.  Evidence  of  the  forging  of  checks  on  the  oommanai  chest  of  Br»- 
lau,  in  PrasBia,  is  sufficient  cause  for  the  issue  of  a  wamnt  for 
judicial  inquiry,  with  a  view  to  the  estradition  of  the  party,  anda 
the  treaty  between  the  United  States  and  Prnssia  of  1852.  (Pah. 
Trs.,  660.) 

Bichard  Sachses  oa«e,  6  Op.,  761,  CviHaf,  {\^M., 

34.  A  mere  notification  by  the  local  officer  of  a  foreign  goveminent  d 
the  escape  of  an  alleged  criminal  is  not  sufficient  prima faae  m- 
dence  of  a  case,  to  justify  the  preliminary  action  of  the  Presideot. 

Maria  Theresa  GerVe  eaae,  7  Op.,  6,0»aiMiy,  (1&54.) 

S5.  All  demands  of  international  extradition  must  emanate  from  tke 
supreme  political  authority  of  the  demanding  state. 

-36.  A  foreign  mandat  d^arrSt^  setting  forth  the  offense  of  a  fagitive 
from  the  justice  of  a  foreign  country,  within  the  terms  of  aoy 
treaty  of  extradition,  such  mandat  coming  through  the  proper 
political  channel,  is  sufficient  foundation  for  the  issue  of  tb« 
President's  warrant  authorizing  the  institution  of  prooeediofs 
before  the  judicial  authorities  of  the  United  States. 

SudlUm's  cote,  7  Op.,  865,  CmMi^,  (ISi) 

37.  By  the  treaty  of  1842  between  the  United  Suites  and  Great  BritaiD, 
(Pub.  Trs.,  315,)  the  expense  attending  the  proceedings  in  ex- 
tradition is  to  be  borne  by  the  government  making  the  recla- 
mation. But  where,  in  consequence  of  conflict  between  the  jadi- 
cial  authorities  of  the  United  States  and  those  of  a  State,  the 
latter  aiming  to  prevent  the  extradition,  the  United  States  later 
venes  to  maintain  its  own  dignity  in  the  premises,  the  special 
expenses  of  such  intervention  should  be  defrayed  by  the  United 
States. 

Heillmmffs  case,!  Op., 396,  aitfttif,(lc5a) 

^8.  Emigrants  and  exiles  for  cause  of  political  difference  at  home  are 
entitled  to  asylum  in  this  country,  but  not  malefiBMstoni  oo  the 
contrary^  the  foreign  government  which  reclaims  its  fagitiw 
malefactors  is  serviceable  to  us  by  ridding  us  of  the  intxnsite 
presence  of  crime. 

SuciVon'e  caee,  7Q|>.,  536,  CuikiH*  (^^^ 

«30.  Hence,  when  reclamation  of  a  fugitive  from  justice  is  made  ootkr 

treaty  stipulation  by  any  foreign  governmenti  it  is  the  datjo' 

the  United  States  to  aid  in  relieving  the  case  of  any  techmc^ 

difficulties  which  may  be  interposed  to  defeat  the  ends  of  paUic 

justice,  the  object  to  be  accomplished  being  alike  inteiestin;  to 

both  governments,  namely,  the  punishment  of  malefacton,  ^ 

are  the  common  enemies  of  all  society. 

Ik 
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40.  The  ordinary  expenses^  inclading  fees  of  coansel,  attending  the 

process  of  international  extradition,  are  to  be  defrayed  by  the 
demanding  government. 

SuoUIoh's  caae,  7  Op.,  612,  Gushing,  (1855.) 

41.  Extradition  cannot  be  demanded  of  France  by  the  United  States 

in  the  case  of  a  breach'of  trnst  in  the  State  of  California  made 
grand  larceny  by  the  laws  of  that  State. 

Com  of  embezzlement,  7  Op,,  643,  Cuehing,  (1856.) 

42.  The  term  *'  public  of&cers"  in  the  treaty  of  1843  between  the  United 

States  and  France,  (Pnb.  Trs.,  247,)  or,  as  it  stands  in  the  French 
copy,  ^^d^aitaires  publicSy^  signifies  officers  or  depositaries  of  the 
Government  only,  and  does  not  comprehend  officers  of  a  railroad 
company,  notwithstanding  the  latter  was  authorized  and  subven- 
tioned  by  the  French  government. 

Bequest  of  Comte  de  Sartigee,  8  Op,,  106,  Cuehing,  (1866.) 

43.  To  justify  the  commencement  of  process  in  extradition,  it  must  ap- 

pear that  the  criminal  acts  cfiarged  were  committed  within  the 
territorial  jurisdiction  of  the  demanding  government. 

Davids  COM,  8  Oj».,215,  Gushing,  (1856.) 

44.  Any  competent  magistrate  may  take  jurisdiction  of  a  question  of 

international  extradition  voluntarily ;  that  is,  without  the  pre- 
vious application  of  the  foreign  government,  or  issue  of  the  pre- 
paratory letters  permissive  of  the  President. 

Wetherwiu^s  case,  8  Op,,  240,  Gushing,  ( 1856.) 
[The  question  arose,  however,  under  the  treaty  of  1842  with 
Great  Britain.] 

45.  There  can  be  no  actual  extradition  without  proper  requisition  to 

that  effect,  addressed  by  the  foreign  government  to  the  Secretary 
of  State. 

46.  Although  extraditiofa  cannot  be  ordered  by  the  President  on  mere 

judicial  documents,  but  requires  executive  requisition,  still,  it 
may  be  effected,  in  the  absence  of  any  diplomatic  minister  of  the 
demanding  government,  through  other  intermediate  agencies, 
recognized  by  the  law  of  nations. 

ih. 

47.  An  alleged  criminal  is  subject  to  extradition,  notwithstanding  that 

he  may  have  come  to  this  country  otherwise  than  as  an  ap- 
parent fugitive  on  account  of  the  particular  crime ;  for  the  trea- 
ties apply  not  only  to  persons  seeking  an  asylum  here  professedly, 
but  to  such  as  may  be  found  in  the  country. 

Xktvid's  ease,  8  Op.,  906,  Cuskitig,  (1867.) 
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48.  It  is  the  duty  of  the  TTnfted  States  to  provide  a  plaee  of  imprisoB 

ment  for  persons  detained  for  extradition  at  the  instaooe<rf 
foreign  governments. 

Sundry  Fiwch  subjects,  8  Op.,39^C9Mlmt,il^  I 

49.  A  clerieai  error  in  lettera  missive,  authorizing  a  foreign  goT^niMr 

to  institute  proceedings  of  extaradttion  in  the  United  States,  is  a 
no  account,  such  a  document  not  being  a  judicial  paper  in  m 
sense,  but  only  a  political  commission  or  license. 

Ckarpmtier'8  aue,  8  Op.,  420,  Cutkiag,  (iST  < 

50.  The  laws  with  reference  to  extradition  do  not  require  the  proeeeii 

ings  against  a  foreign  criminal  or  a  deserting  seaman  to  be  either 
carried  on,  or  approved,  by  the  attorney  of  the  United  Static 
for  the  proper  district. 

DuiiiB  (^  distriot  attorney,  9  Op.,  346,  BMi,  (13* 

51.  In  the  case  of  the  extradition  of  a  fugitive  from  justice,  the  &it 

of  1848,  (9  Stat.,  302;  B.  S.,  §5270,)  does  not  require  or  aatborin 
the  issuing  of  a  warrant  by.  the  State  Department  nntU  the  &ct^ 
of  the  case  are  judicially  ascertained  and  certified. 

TyWs  case,  9  Op.,  379,  SImi,  (1^' 

52.  Attorneys  of  the  United  States  in  the  several  district  are  doc 

obliged  by  any  act  of  Oongress  to  appear  on  the  part  of  foreip 
governments  daiming  the  extradition  of  fugitives,  and  if  tiie 
minister  or  agent  of  an  accusing  foreign  government  needs  legal 
advice,  or  desires  to  have  a  case  presented  to  the  judidd  aothon- 
ties  through  the  medium  of  a  professional  lawyer,  he  msy  aeltct 
whom  he  pleases  for  that  purpose. 

Costs  in  ectradiHan  eases,  9  Op,,  437,  Blsd,  (168)  • 

53.  By  the  extradition  treaty  between  the  United  States  and  Pnmftei 

1852,  (Pub.  Tro.  OiSO,)  the  expenses  of  the  apprebensioii  and  de 
livery  of  a  fugitive  must  be  defrayed  by  the  pai^y  who  no^ 
the  requisition  and  receives  the  fugitive.  Under  Uiat  tnatjt  > 
commissioner  or  marshal  may  lawfully  demand  snoh  fteeisv^ 
usual  for  anelogons  services  rendered  to  the  United  States 

54.  In  a  case  of  extioulition  of  a  fiigitive  ftom  the  jostioe  of  a  fora^ 

country,  the  judge  or  magistiate  acts  nnder  spedal  aathoiitj  coo- 
ferred  by  the  treaties  and  acts  of  Oongress,  and  as  do  apH 
from  his  decision  is  given  by  the  law  under  which  he  acts,  oo 
right  of  appeal  by  either  party  exists. 

Case  of  Tran^on  MuVer,  10  Op,  501,  Ce^sff  ad «^ (l*« 

55.  A  discharge  by  a  district  judge  of  a  person  apprehended  aa  a  hp 

tive  from  justice  does  not  preclude,  in  a  proper  cas^  hia  r^am^ 
under  the  warrant  of  another  judge,  with  a  view  to  a  reeztmioA 
tion  of  the  case. 
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56.  A  certificato  under  the  act  of  1860  (12  Stat.,  84;  R.  8.,  §  6271) 

shonld  show  apon  its  face  that  the  officer  who  made  it  is  the 
priucipal  diplomatic  or  consular  officer  of  the  United  States 
resident  in  the  country  making  the  demand  of  extradition,  and 
shonld  declare  that  the  documents  to  which  it  is  attached  are 
legally  authenticated,  according  to  the  laws  of  the  conntry  from 
which  the  fugitive  escaped,  so  as  to  entitle  them  to  be  received  . 
as  evidence  for  similar  purposes  by  the  tribunals  of  tbat  country. 

Ih. 

57.  Bobbery  on  the  lakes  is  piracy  within  the  meaning  of  onr  extradition 

treaty  with  Great  Britain  of  1842,  (Pub.  Trs.,  320,)  bat  inas- 
much  as  the  parties  engaged  in  the  outrages  on  Lake  Erie  were 
guilty  of  robbery  and  assault  with  intent  to  commit  murder,  the 
Secretary  of  State  was  advised,  in  view  of  the  disputed  question 
of  piracy  on  the  lakes,  that  their  extradition  should  be  demanded 
at  the  hands  of  the  Canadian  authorities  for  those  offenses. 

Lake  Eiie  pirates,  11  Op.,  114,  Bates,  (1864.) 

53.  Where  a  warrant  was  issued  by  the  State  Department  for  the  extra- 
dition of  a  fugitive  from  foreign  justice,  who  was  then  in  the 
custody  of  the  marshal,  and  such  fugitive  was  afterwards  dis- 
charged from  custody  under  section  4  of  the  act  of  1848,  (9  Stat., 
302;  E.  S.,  §  5273,)  in  consequence  of  delay  in  appointing  au 
agent  to  receive  the  prisoner,  the  latter  cannot  1^  again  arrested 
under  the  same  warrant  of  extradition. 

Vanoe^s  case,  12  Op.,  75,  Stanhery,  (1866.) 

50.  A  warrant  of  extradition  issued  by  the  State  Department  is  not  a 
warrant  of  arrest,  and  cannot  be  used  for  the  purpose  of  arrest. 

Ih, 

CO.  Under  the  extradition  treaty  with  France  of  1843  (Pub.  Trs.,  247) 
a  public  officer  of  the  United  States  who  embezzles  moneys 
of  the  United  States  intrusted  to  his  care,  and  escapes  from  jus- 
tice to  the  territory  of  France,  is  liable  to  be  returned  to  this 
conntry  for  trial ;  such  crime  being  here  punishable  with  in- 
famous punishment. 

GilsoiCs  case,  12  Op.,  :i2G,  Stanhery,  (1867.) 

61.  A  crime  committed  by  a  Prussian  subject  in  Belgium,  although  jus- 
ticiable in  Prussia,  according  to  Prussian  law,  does  not  fall  within 
the  provision  of  the  treaty  between  the  United  States  and  Prussia, 
of  1852,  (Pub.  Trs.,  660,)  for  the  delivering  up  of  persons,  who, 
being  charged  with  certain  crimes  "committed  within  the  juris- 
diction of  either  party,''  shall  be  found  within  the  territories  of 
the  other. 

Carl  VogVe  case,  14  Op,,  281,  WUliams,  (1873.) 
8 
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This  opinion  is  in  direct  conflict  uith  the  opinion  of  Blateb 
ford,  J.,  in  the  same  case. 

In  re  Siupp,  11  BlafdMr  1^ 

62.  Where  a  fugitive  is  extradited  under  the  treaty  of  1842  betweea 

Great  Britain  and  the  United  States,  (Pub.  Trs.,  320,]  and  where 
the  surrender  is  effected  pursnant  to  the  British  act  of  1870,  tk 
provisions  of  the  act  of  1870  have  no  bearing  whatever  npoD  the 
rights  or  duties  of  the  government  under  l^e  treaty. 

Lavorenctfs  com,  —  Op.,  Phill^f  odta^,  ^,  l^ 

63.  The  treaty  of  1842  does  not  forbid  the  trial  of  a  fugitive  deliveied 

under  it  for  an  offense  other  than  that  for  which  he  was  sanen- 
dered. 

The  practice  and  decisions  in  the  United  States,  the  decisions  io 
Oanada,  and  the  understanding  of  the  executive  and  jadictal  ao- 
thorities  of  Great  Britain  have  all  agreed  in  considering  that  fo 
gitives  when  surrendered  to  justice  are  surrendered  absolatelTf 
and  that  a  prisoner  so  surrendered  is  subject  to  trial  for  offenses 
other  than  the  particular  offense  for  which  he  was  sarrendeied. 

A 

64.  The  statute  of  1869  (15  Stat,  337,  B.  S.,  §  5275}  in  no  respect  limits  the 

right  of  the  Government  as  to  trials  of  surrendered  crimioala 

[Note. — ^This  opinion  was  prepared  at  the  outset  of  the  qnesr 
tions  which  arose  with  Great  Britain  with  reference  to  the  cases  of 
Lawrence  and  Winslow.  Upon  the  point  that  a  surrendered 
criuiinal  may,  in  the  absence  of  any  prohibition  in  the  treaty,  be 
tried  for  offenses  other  than  those  for  which  he  was  surrendered. 
see,  also,  United  States  r.  Caldwell,  (post,)  8  Blatchford,  131; 
United  States  vs.  Lawrence,  (post,)  U.  S.  O.  C.  So.  Diet  N.  Y., 
Benedict,  J.,  March,  1876;  Adriancet?.  Lagrave,  59  N.  Y.B.,  IW 
And  in  Canada,  Paxton's  case,  10  Low.  Can.  Bep.,  212,  11,352; 
Von  Aernani's  case,  Up.  Can.  Bep.,  4  C.  P.,  288;  in  re  Israel 
Bosenbaum,  Supreme  Gt.  Oanada,  1874.  See,  also,  Ex.  Doe.  fl.  R* 
173.,  44  Cong.,  1  sess.] 

65.  George  Holmes  was  arrested  in  the  State  of  Vermont  on  a  wamuit 

or  order  of  the  governor  of  the  State,  addressed  to  a  sherifft  stat- 
ing that  an  indictment  had  been  found  against  him  formorderio 
Canada,  and  that  as  it  wa^  fit  and  expedient  that  he  should  ix* 
made  amenable  to  the  laws  of  the  country,  commanding  thesbenff 
to  convey  him  to  the  border  between  Canada  and  Vermont,  anJ 
deliver  him  to  the  Canadian  authorities. 

A  Iwheas  corpm  was  issued  by  tbe  supreme  court,  and  tbe  pri? 
oner  was  remanded,  and  a  writ  of  error  taken  to  the  8upreiD< 
Court  of  the  United  States. 

The  court  being  equally  divide<l  as  to  the  question  of  jnrwdic- 
tion,  the  writ  of  error  was  dismissed.  Digitized  by  V^OOQie 
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6Q.  The  court,  however,  considered  at  length  the  qaestion  of  the  author- 
ity of  the  governor  of  the  State  of  Yermont  to  surrender  a  fugitive 
criminal,  and  Chief- Justice  Taney,  in  his  opinion,  in  which  Justices 
Story,  McLean,  and  Wayne  concurred,  stated,  as  the  conclusion 
of  the  majority  on  this  point — 

**Upon  the  whole,  therefore,  my  three  brothers  and  myself, 
after  a  most  careful  and  deliberate  examination,  are  of  opinion 
that  the  power  to  surrender  fugitives,  who,  having  committed 
offenses  in  a  foreign  country,  have  fled  to  this  for  shelter,  belongs, 
under  the  Oonstitution  of  the  United  States,  exclusively  to  the 
Federal  Qovernment,  and  that  the  authority  exercised  in  this  in- 
stance by  the  governor  of  Vermont  is  repugnant  to  the  Constitu- 
tion of  the  United  States.'' 

lb.,  579. 

NoTB. — After  this  opinion  Holmes  was  discharged  by  the  su- 
preme court  of  Vermont  on  habeas  carpus.  A  similar  question  arose 
in  New  York  in  1874,  Grovernor  Dix  having  ordered  the  surrender 
of  Carl  Vogt,  alias  Stupp,  after  a  refusal  by  the  President  to  sur- 
render him  to  Germany,  as  the  offense  was  committed  out  of  her 
territory,or  to  Belgium,  in  the  absence  of  treaty  provisions.  The 
court  unanimously  agreed  in  discharging  the  prisoner,  on  the 
ground  that  the  governor  had  no  power  to  make  the  surrender. 
The  People,  Barlow  vs,  Curtis,  50  N.  Y.  R.,  321. 

67.  Where  one  was  imprisoned  under  a  warrant  from  a  district  judge  of 

the  United  States  to  abide  the  order  of  the  President  in  respect 
of  making  extradition  of  him  as  fugitive  from  justice  under  the 
convention  with  France  of  1843,  (Pub.  Trs.,  247,)  it  was  held 
that  the  Supreme  Court  had  not  jurisdiction  to  issue  a  writ  of 
habeas  corpus  to  inquire  into  the  cause  of  his  commitment. 

In  the  matter  a/Metzyer,  5  Hwoard,  176. 

68.  On  June  14, 1852,  a  complaint  on  oath  was  presented  to  a  commis- 

sioner of  the  United  States  by  the  British  consul  at  New  York, 
charging  that  Thomas  Kaine  had  committed  a  murder  in  Ireland, 
that  a  warrant  had  been  issued  for  his  apprehension  in  Ireland, 
that  he  was  in  the  United  States;  and  requesting  his  apprehension 
for  e^ftradition  under  the  treaty  of  1842. 

After  an  arrest  and  examination,  the  commissioner  ordered  him 
to  be  committed  for  extradition,  to  abide  the  order  of  the  Presi- 
dent, and  he  was  held  in  custody  by  the  marshal.  A  writ  of 
hahecis  corpus  issued  from  the  circuit  court,  which  was  dismissed. 
Application  was  made  to  the  Supreme  Court  for  a  writ  of  liaheas 
corpus.  On  this  application,  four  of  the  judges  held  that  the  writ 
should  be  refused  on  the  merits. 

The  Chief  Justice  and  two  of  the  judges  held  that  no  proceed- 
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iDgs  under  the  treaty  could  be  entertained  without  a  reqoiatioc 
made  on  the  President,  and  bis  authority  obtained  for  that  par 
pose ;  and  that  a  United  States  commissioner  was  not  an  officer 
within  the  treaty  or  acts  of  Congress  to  hear  and  determine  tl.t 
question  of  criminality ;  and  one  justice  held  that  the  ooort  bad 
no  jurisdiction  to  grant  the  writ  asked,  but  did  not  express  an 
opinion  on  the  merits. 

InreKaiwe,UEimmri,\\i: 

The  prisoner  was  afterward  brought  before  Mr.  Justice  Nelson 
at  chambers,  and  discharged.    Ex  parte  Kaine,  3  Blatchfonl  I. 

69.  Thomas  Nash,  alias  Robins,  was  charged  with  having  oommitted 

murder  on  board  the  Hermione,  a  British  war- vessel,  on  thebi^ 
seas ;  requisition  was  made  by  the  British  minister  for  the  deliv- 
ery of  the  offender  under  the  twenty-seventh  article  of  the  treaty 
of  1794.  (Pub.  Trs.,  281.)  The  district  judge  of  South  Carolina, 
before  whom  the  prisoner  was  brought  by  habeas  eorpui^maid^  ^ 
order,  as  is  stated,  at  the  particular  request  of  the  President  of 
the  United  States,  that,  as  there  was  sufficient  evidence  of  crim- 
inality to  justify  the  apprehension  and  commitment  for  trial  of  the 
prisoner,  he  be  delivered  over  by  the  marshal  of  the  coort  to  the 
British  consul  under,  the  twenty-seventh  article  of  the  treaty. 

Note. — This  was  the  celebrated  case  of  Robins,  who  claimed  to 
have  been  an  impressed  American  seaman.  This  surrender  gHtr 
rise  to  attacks  upon  President  Adams,  and  the  speech  of  Mr.  Mar- 
shall, afterward  Chief  Justice,  is  attached  as  a  note  to  the  abore 
report.    (See  Wharton's  State  Trials,  392-456.) 

70.  Where  a  shot  had  been  flred  from  an  American  vessel  in  the  harbor 

of  a  foreign  iK>rt,  killing  a  person  on  board  a  foreign  vessel  lying 
in  the  port,  and  the  prisoner  was  acquitted  on  account  of  vaot  of 
jurisdiction  of  the  case:  Held,  that  it  was  not  the  datyof  thr 
court,  there  being  no  treaty  stipulations  with  the  foreign  coontiy 
to  send  back  the  offender  to  the  foreign  government,  whose  la^^ 
he  had  violated,  that  he  might  be  tried. 

UniUd  StaUM  w.  DarUy  %  Ammt,  &- 

71.  Where  a  iwrtion  of  a  British  crew  were  charged  with  piracy  coo- 

mitted  on  board  a  British  vessel,  contrary  to  acts  of  Parliameot. 
not  being  piracy  under  the  law  of  nations,  and  were  impri«N)<i^ 
under  a  warrant  issued  from  the  Secretary  of  State  at  the  reqoest 
of  the  British  minister,  under  the  treaty  of  1842:  (1)  Held,  tbot 
the  prisoners  might  be  arrested  and  surrendered  witboat  aoy 
special  act  of  Congress  to  carry  the  treaty  into  effect ;  (3)  tbit 
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without  legislation  as  to  the  means  of  enforcing  the  treaty  the 
prisoners  might  be  examined  and,  if  probably  gailty,  be  ordered 
into  castody,  with  a  view  to  surrender;  (3)  that  the  order  of  sur- 
render might  be  signed  by  the  Secretary  of  State  and  issued  from 
the  State  Department.  The  general  question  of  the  right  to  sur- 
render in  the  absence  of  legislation  considered. 

CkueofiheBritU^prUofierf,  1  Woodburjf  and  Minotf  66. 

73.  A  foreign  government  has  no  right,  by  the  law  of  nations,  to 
demand  of  the  Government  of  the  United  States  a  surrender  of  a 
citizen  or  subject  of  such  foreign  country  who  has  committed  a 
crime  in  his  own  country,  and  is  afterward  found  within  the  limits 
of  the  CTnited  States.  It  is  a  right  which  has  no  existence  with- 
out, and  can  only  be  secured  by,  a  treaty  stipulation. 

Case  of  Jo%6  Fierrtira  dot  SatUoB,  2  BrookenhrougK  493. 

73.  Under  the  treaty  with  Great  Britain  of  1842,  (Pub.  Trs.,  320,) 

and  the  acts  of  Congress  for  carrying  into  effect  its  stipulations, 
no  authority  is  required  from  the  Executive  Department  of  the 
United  States  to  enable  a  judge,  magistrate,  or  commissioner  to 
issue  a  warrant  for  the  arrest  of  an  alleged  fugitive  from  jus- 
tice. 

Ex  parte  Boss,  2  Bondf  252. 

74.  The  circuit  court  has  power  on  a  writ  of  habeca  corpus^  in  conjunc- 

tion with  a  writ  of  certiorari^  to  revise  the  action  of  a  commis- 
sioner in  committing  a  fugitive  for  extradition. 

In  re  Phillip  Henrich,  5  Blatcf{ford,  414. 

75.  Where  a  crime  is  forgery  the  complaint  may  charge  more  than  one 

forgery. 

lb, 

76.  The  effect  of  the  act  of  June  22, 1860,  (12  Stat.,  84;  B.  S.,  §  5271,) 

upon  evidence  in  extradition  cases  discussed. 

lb. 

The  following  cases  seem  opposed  to  the  first  proposition  decided 
in  this  case :  In  re  Yeremaitre,  9  N.  Y.  Legal  Obs.,  137 ;  In  re 
Kaine,  10  K  Y.  Legal  Obs.,  267  5  In  re  Heilbronn,  12  N.  Y.  Legal 
Obs.,  65;  Ex  parte  Van  Aeruam,  3  Blatchford,  0.  0.  E.,  160. 

Section  5271  is  now  amended  by  act  of  June  19, 1876,  chapter 
133,  laws  1876. 

77.  A  mandate  for  the  apprehension  of  a  fugitive  from  foreign  justice 

.  purporting  to  be  issued  by  the  Government  of  the  United  States, 
and  issued  under  the  hand  of  the  Secretary  of  State  and  the  seal 
of  the  Department  of  State,  is  a  sufficient  mandate. 

In  re  Francois  Fareg,  7  BlatcH^ord^  34. 
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78.  In  a  complaint  praying  for  the  issue  of  a  warrant  it  is  not  enoogL 

to  charge  an  offense  generally «  bat  the  offense  charged  should  W 
clearly  shown  to  be  within  the  treaty.  So  that  it  is  not  enoni^ 
to  charge  a  forgery,  bat  the  time  and  place  of  the  offense  and  tht 
nature  of  the  forgery  mast  be  set  forth. 

79.  A  complaint  before  a  commissioner  in  an  extradition  case,  verified 

by  the  consal  of  a  foreign  government,  in  which  he  charges  tbe 
offense  properly,  is  safflcient,  if  made  by  him  officially,  althoa^h 
he  does  not  make  the  averments  on  his  personal  knowledge  of  tk 
facts. 

In  re  FranfoU  Faree,  7  BMkfsri,Zl^ 

80.  It  is  not  a  neces<(m*y  preliminary  step  to  an  Investigation  under  as 

extradition  treaty  to  show  that  a  warrant  was  issued  abroad 
against  the  offender,  and,  therefore,  the  complaint  need  not  sUU 

that  fact. 

ih. 

81.  Under  the  convention  for  extradition  between  the  United  States 

and  Switzerland,  (Pub.  Trs.,  748,)  which  provides  for  \k 
delivery  of  i)er8ons  charged  with  certain  crimes  ''when  these 
crimes  are  subject  to  infamous  punishment,"  it  is  sufficient  if  tbe 
crime  be  subject  to  infamous  punishment  in  the  conntzy  wbeieit 
was  committed  without  its  being  also  subject  to  infiamoas  ponish* 
ment  in  the  country  from  which  the  extradition  is  demanded 

82.  Where  depositions  from  abroad  are  put  in  evidence  in  an  extndi- 

tion  case,  under  the  act  of  1860,  (12  Stat.,  84 ;  B.  &,  §  5571.) 
where  the  charge  is  forgery,  and  it  appears  by  them  that  tbe 
forged  papers  were  produced  before  and  deposed  to  by  the  nt 
nesses  giving  the  depositions,  it  is  not  necessary  that  the  forged 
papers  should  be  produced  here  befiare  the  commissioner. 

83.  What  is  a  sufficient  certificate  of  authentication  of  pi^ien  oo^ 

said  act  of  1860. 

n 

84.  Showing  that  forgery  is  punishable  by  imprisonment  in  the  state 

prison  by  the  laws  of  the  canton  of  Berne,  Switzerland,  in  whidi 
canton  the  crime  was  committed,  is  showing  that  it  is  subject  to 
infamous  pnnishment  in  the  country  where  it  was  oomDitted* 
within  the  meaning  of  the  convention  with  Switzerland. 

A 

85.  On  an  investigation  before  a  commissioner,  sitting  in  the  State  oi 

New  York,  in  an  extradition  case  under  said  oonveotioot  tifi 
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offender  has  a  right  to  be  examined  as  a  witness  in  his  own  be 

half. 

What  is  sufficient  evidence  to  wanrant  a  commitment,  with  a 

view  to  extradition  under  said  conventions. 

lb. 
Above  decision  approved. 

In  re  FrwfoU  Fanz,  7  Blaiclsfwrdy  491. 

86.  The  defendant  was  indicted  for  bribing  an  officer.    He  pleaded  that 

he  was  brought  into  the  United  States  on  a  charge  of  forgery, 
under  the  extradition  treaty  of  1842,  (Pub.  Trs.,  320,)  and  that 
bribery  was  not  within  the  treaty.  On  demurrer  to  the  plea : 
Held,  that  while  abuse  of  extradition  proceedings,  or  want  of 
good  faith,  would  be  a  cause  of  complaint  between  the  two  gov- 
enimentSi  such  complaints  cannot  be  investigated  by  the  courts ; 
and  that  the  prisoner  being  within  the  jurisdiction  of  the  court 
and  charged  with  an  offense,  the  court  has  jurisdiction  to  tr^- 
him. 

UniUsd  States  w.  CaldweU,  8  JBlatd^fordy  131. 

87.  Where  an  executive  mandate  authorizing  proceedings  for  extradi- 

tion is  a  necessary  prerequisite  under  any  treaty,  it  is  sufficient 
for  it  to  describe  the  offense  charged  in  the  very  terms  of  the 
treaty. 

InreMaoHonndl,  11  Blata^ord,  79. 

88.  Whether  a  mandate  firom  the  executive  department  of  the  Govern- 

ment is  a  necessary  prerequisite  to  proceedings  for  extradition. 
Quwre. 

Ih, 

^9.  It  is  not  proper  to  resort  to  habeas  corpm  during  the  progress  of 
proceedings  before  the  commissioner,  to  review  questions  of  evi- 
dence. 

ih. 

90.  The  extradition  convention  of  1852  between  the  United  States  and 
Prussia,  (Pub.  Trs.,  660,)  for  "the  mutual  delivery  of  criminals, 
fugitive&from  justice,"  in  certain  cases  provides  that  the  contract- 
ing parties  shall,  on  requisition,  deliver  up  to  justice  all  persons 
who,  being  charged  with  the  crimes  therein  specified,  <' committed 
within  the  jurisdiction  of  either  party,  shall  seek  an  asylum  or 
shall  be  found  within  the  territories  of  the  other."  S.,  alleged  to 
be  a  native  of  Prussia,  and  since  his  birth  and  still  a  subject 
of  the  King  of  Prussia,  was  arrested  in  the  United  States,  for 
extradition  to  Prussia,  charged  with  having  committed  at 
Brussels,  in  Belgium,  <^and  within  the  legal  jurisdiction  of 
Prussia,"  crimes  specified  in  said  convention.  It  was  alleged, 
inasmuch  as  such  crimes  were,  at  the  time  they  were  committed. 
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panisbable  by  the  laws  of  Belgiutn,  that  8.,  being,  when  ibj 
were  committed,  a  subject  of  Prussia,  was  by  the  laws  of  Ptil^ 
subject  to  be  punished  for  said  crimes  in  Prussia;  that  a  pra^ 
cutiou  against  him  therefor  had  been  commenced  in  Prussia,  aad 
a  warrant  of  arrest  had  been  issued  against  him  by  the  proper 
judicial  tribunal  in  Prussia  having  jurisdiction  thereof;  aoil 
that,  immediately  after  committing  the  crimes  he  had  fled 
from  the  justice  of  Belgium  and  Prussia.  There  was  no  extradi- 
tion treaty  between  the  United  States  and  Belgium.  Held,  that 
the  case  was  one  within  the  said  convention. 

In  re  Joseph  Simpp,  11  Blakkjmi,  m 

91.  The  provisions  for  extradition  contained  in  the  treaties  and  conrec- 
tions  for  that  purpose  between  the  United  States  and  foreign 
countries,  considered  as  bearing  on  the  meaning  of  the  word 
'^jurisdiction^  used  therein. 

Out  of  seventeen  of  those  treaties  and  conventions,  which  an* 
now  in  force,  all  but  one  provide  for  the  delivery  of  persoos 
charged  with  crimes  committed  within  the  "  jurisdicUoo"  of  ooe 
party,  who  shall  seek  an  asylum  within  the  ^^  territories^  of  tbr 
other. 

02.  The  treaties  between  the  United  States  and  foreign  coaotries,  re- 
specting the  jurisdiction  of  the  United  States  over  crimes  ooo 
mitted  in  those  foreign  countries,  considered,  as  well  as  tbe]air.sof 
the  United  States  passed  la  pursuance  of  the  provisions  of  those 
treaties,  and  to  carry  them  into  effect,  and  the  practical  execo 
tion  of  those  laws. 

93.  The  laws  of  the  United  States  respecting  the  jurisdiction  (tf  the 
United  States  over  crimes  not  committed  within  the  physical 
territory  of  the  United  States,  other  than  laws  passed  in  par 
suance  of  treaties,  considered  as  showing  an  assumption  bv 
the  United  States  of  jurisdiotion  over  offenses  committed  oat- 
side,  not  only  of  the  physical  territorial  limits  of  the  United 
States,  but  outside  of  the  quasi  territorial  limits  of  the  United 
States,  such  as  on  an  American  vessel  on  the  high  seas,  and  out- 
side of  territorial  limits  granted  by  treaty. 

[Note. — After  this  decision  was  made  the  examioatton  in  tiie 
matter  before  the  commissioner  was  proceeded  with,  and  in- 
sulted in  commitment  of  the  prisoner  to  await  the  issuing  of  a  war- 
rant for  his  surrender.  The  Secretary  of  State  submitted  theqoe^ 
tion  involved  to  the  consideration  of  the  Attorney -General,  v^i^ 
gave  the  opinion  herein  referred  to,  of  21  July,  1873,  [see  iok^  V^k 
graph  Gl ,]  and  a  warrant  was  refused.  The  prisoner  notharingben 
delivered  up  within  two  calendar  months  after  his  final  eommit- 
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ment,  an  application^  under  section  4  of  act  12  August,  1848,  (9 
Stat.,  302,  B.  8.,  §  5273,)  was  made  to  Judge  Blatchford,  on  notice 
to  the  Secretary  of  State,  to  discharge  the  prisoner  from  custody, 
and  he  was  discharged.] 

94.  While  the  relator  was  lawfully  held  in  custody,  under  a  valid  war- 

rant of  arrest,  in  an  extradition  case,  and  the  inquiry  thereunder 
was  being  proceeded  with,  a  second  warrant,  on  a  new  complaint, 
for  a  distinct  offense,  for  his  extradition  was  issued.  Afterward 
he  was  discharged  from  the  arrest  under  the  first  warrant  for 
want  of  sufiicient  evidence  to  justify  his  commitment,  and  he  was 
hereafter  arrested  under  the  second  warrant.  Held,  that  the 
latter  arrest  was  not  invalid. 

In  re  Macdonnell,  11  BlaicUford,  170. 

95.  Under  sec.  2  of  the  act  of  1848,  (9  Stat.,  302,  B.  8.,  §  5271,)  as  sup- 

plemented by  the  act  of  1860,  (12  Stat.,  84,)  copies  of  depositions 
taken  in  London,  before  the  lord  mayor  of  London,  and  certified 
ander  his  hand  to  be  copies  of  the  depositions  on  which  he  issued 
a  warrant  of  arrest  against  the  person  charged,  and  further  cer- 
tified by  the  minister  of  the  United  States  in  Great  Britain  to  be 
so  authenticated  as  to  entitle  them  to  be  received  for  similar 
purposes  by  the  tribunals  of  Great  Britain,  are  competent  evidence 
in  an  inquiry,  under  a  warrant  of  arrest,  in  an  extradition  case. 

lo, 

96.  In  cases  where  a  treaty  of  extradition  with  a  foreign  country  for  the 

surrender  of  fugitives  from  justice  does  not  require  the  issuing  of 
an  Executive  mandate,  as  a  prerequisite  to  the  entertaining  of  pro- 
ceedings, and  the  issuing  of  a  warrant  of  arrest,  by  a  magistrate, 
such  mandate  is  not  necessary. 

in  rt  Hermann  TtumKU,  12  Blatchford^  370. 

97.  The  convention  for  extradition  between  the    United  States  and 

Bavaria  of  1853  (Pub.  Trs.,  42)  was  not  abrogated  by  the 
operation  of  the  constitution  of  the  German  Empire,  adopted  in 
1871,  as  aftecting  the  further  independent  existence  of  Bavana. 

ih. 

98.  It  is  not  a  necessary  preliminary  to  an  investigation  here,  under  an 

extradition  treaty,  that  a  warrant  of  arrest  should  have  been  is- 
sued, or  proceedings  had  against  the  accused,  in  the  foreign  juris- 
diction. 

Ih. 

99.  Under  the  convention  for  the  extradition  of  fugitives  from  justice, 

between  the  United  States  and  Italy,  of  1868,  (Pub.  Trs.,  436,)  a 
person  may  be  surrendered  for  the  crime  of  murder  committed 
in  Italy  before  the  making  of  the  convention. 

In  re  Angela  de  Giaoomo,  12  Blakkfi 

Digitized  by^^ 


122  EXTRADITION. 

100.  The  various  extradition  treaties  between  the  United  States  anil 

foreign  countries  examined,  with  a  view  of  showing  that  eomt. 
on  their  face,  exclude  surrender  for  prior  crimes,  while  others  ^ 
not,  and  that  prior  crimes  are  included,  w|iere  the  language  h 
capable  of  a  construction  including  them,  unless  they  are  expres&!y 

excluded. 

/. 

101.  A  person  who  has  committed  a  crime  abroad,  and  come  to  xht 

United  States  before  the  making  of  an  extradition  treaty  provid 
iugfor  a  surrender  for  such  crime,  has  not  thereby  acquired  a 
right  of  asylum  of  which  he  cannot  be  deprived. 

102.  The  restrictions  in  Article  4  and  Article  5  of  the  amendmeotj 

to  the  Constitution  of  the  United  States  have  no  relation  to  tbf 
subject  of  extradition,  as  regulated  by  convention  and  by  statute. 

ft 

103.  Such  convention,  construed  as  covering  the  case  of  a  crime  oos- 

mitted  before  the  treaty  was  made,  is  not  open  to  the  objectioa 
that  it  is  a  bill  of  attainder,  or  an  ex  post  facto  law,  withio  tbe 
meaning  of  Art.  I,  section  9,  of  the  Constitution  of  the  United 

States. 

n 

104.  After  the  commitment  of  an  accused  for  extraditiou,  and  after  a 

discharge  on  habeas  corpus  has  been  refused,  the  Presideot  maj 
lawfully  decline  to  issue  a  warrant  of  surrender,  either  becao^ 
the  offense  charged  is  not  embraced  in  the  treaty,  or  because  tb« 
evidence  before  the  commissioner  was  insufficient ;  bat  no  appeal 
or  method  of  review  is  given  to  any  court  or  judicial  officer. 

/ft  re  Joseph  Sh^  r/uM  Vogi,  12  32afdVM  '^^ 

105.  The  provisions  of  the  Bevised  Statutes  with  reference  to  the  iKoeof 

writs  of  habeas  corpus  and  certiorari  examined. 

106.  The  provisions  of  the  act  of  August  12, 1848,  (9  Stat,  302,)  and  of 

June  22, 1860,  (12  Stat.,  84,)  and  of  B.  S.,  §  5271,  as  to  doeameot- 
ary  evidence  in  extradition  cases,  considered. 

[Note.— After  the  above  decision,  §  5271  was  amended  by  the 
act  of  June  19, 1876.    (Chap.  133,  laws  1876.)] 

107.  The  accused  was  charged  with  several  forgeries,  and  pleaded  tbit< 

having  been  surrendered  for  a  single  forgery  under  the  Briv.^ 
act  of  1870,  he  could  be  tried  for  no  other  oftHise :  Held,  that  er 
tradition  proceedings  by  their  nature  do  not  secure  to  tke  criia 
inal  surrendered  immunity  from  prosecution  ibr  any  offionae  other 
than  that  for  which  he  was  surrendered. 

UniUd  8taU»  w.  Lawrencey  U.  8.  C.  C.  So.  DUL  X.  F.,  M»t^  1^- 

Digitized  by  V^OOQIC 


EXTRA  WAGES — ^FLORIDA.  123 

l08.  ^or  is  8Qch  immanity  given  by  the  treaty  of  1842  with  Great  Brit- 
ain, nor  by  the  constructioD  placed  by  the  two  governments  on 
that  treaty,  nor  by  the  acts  of  Congress  of  1848  and  1869,  (B.  S., 
§§  5272-d275,)  nor  by  the  British  extradition  act  of  1870. 

lb. 


EXTRA  WAGES. 

Qee  Seamen, 


"FATOBED  IirATIOIf9.»> 

See  Treaties. 

1.  Engagements  of  extradition,  whether  of  fhgitives  from  jastice  or 
from  service,  stand  in  each  case  on  particular  stipulations  of 
treaty,  and  are  not  to  be  inferred  from  the  ^  favored  nation"  danse 
in  treaties. 

Case  of  a  deserter  from  the  Dameh  ehip  Saga,  6  Op,,  US,  Cuehing,  (1853.) 


FEES. 

See  Consular  Officers, 


FJLOBIDA. 

See  Treaties^Spain. 

1.  The  6th  article  of  the  treaty  of  cession  (Pub.  Trs.,  712)  con- 
tains the  following  provision :  "  The  inhabitants  of  the  terri- 
tories which  his  Catholic  Majesty  cedes  to  the  United  States  by 
this  treaty,  shall  be  incorporated  in  the  Union  of  the  United  States, 
as  soon  as  may  be  consistent  with  the  principles  of  the  Federal 
Oonstitntion,  and  admitted  to  the  enjoyment  of  the  privileges, 
'  rights,  and  immunities  of  the  citizens  of  the  United  States." 
This  treaty  is  the  law  of  the  land,  and  admits  the  inhabitants  of 
Florida  to  the  enjoyment  of  the  privileges,  rights,  and  immuni- 
ties of  the  citizens  of  the  United  States.  It  is  unnecessary  to 
inquire  whether  this  is  not  their  condition,  independent  of  stipu- 
lation. They  do  not,  however,  participate  in  political  power; 
thej  do  not  share  in  the*government  till  Florida  shall  become  a 
State. 
All  the  laws  which  were  in  force  in  Florida  while  a  province  of 
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Spain,  those  excepted  which  were  political  in  their  cbarackr, 
which  coDcerned  the  relations  between  tlie  people  and  tbdr  sor. 
ereign,  remained  in  force  antil  altered  by  the  GrOvemmentoftiK 
United  States.  Congress  recognized  this  principle  b;  asing  tb« 
words  *'  laws  of  the  Territory  now  iu  force  therein.*'  No  lair* 
could  then  have  been  iu  force  but  those  enacted  by  the  Stuuisii 
Government. 

American  Insurance  Co.  re.  Canter,  1  Peten,  B^  [oii.] 

2.  The  legislation  of  the  United  States  with  reference  to  the  acqoi- 

sition  of  Florida  considered. 

Foster  V8,  NeiUan,  2  Peten,2a. 
United  Statee  ve.  Arredonio,  6  /Vtarf,f9U 
United  Stateeve.ClarkejQPeten,4X. 
Mitchelve,  United  States,  9  Pttert^ni 

3.  The  act  of  Congress  of  June  22,  1860,  had  for  its  object  tht 

final  adjustment  of  land-claims  and  to  validate  grants  made  bj 
the  Spanish  government  to  bona-fide  grantees  of  land  withio  the 
disputed  territory  while  that  government  remained  in  possessioa 
of  the  territory 

United  Statee  ve,  Lynde,  11  WalUu»,  632,  L&Ji; 


FOBEIGN  COIfSUJLS. 

1.  A  riot  before  the  house  of  a  foreign  consul  by  a  tumultooas  assem- 

bly, requiring  him  to  give  up  certain  persons  supposed  to  be 
resident  with  him,  and  insulting  him  with  improper  language,  is 
not  an  ofPeDse  within  the  crimes  act  of  April  30, 1790,  (1  Suu 
117;  E.  S.,  %  4062,)  and  therefore  the  offender  cannot  be  legally 
prosecuted  iu  the  courts  of  the  United  States. 

Ca$e  of  Ike  BHtisK  coneul  at  Norfolk,  1  Op,,  41,  Bm4feri,{V^^ 

2.  A  consul  is  not  privileged  from  legal  process  by  the  general  lavs  of 

nations,  nor  is  the  French  consul-general  by  the  consalaroooveo- 
tion  between  the  United  States  and  France  of  1788,  (Pub.  Tr&, 
219— annulled  by  act  of  1798—1  Stat.,  678.) 

Utomhee  oaee,  1  Op.,  77,  £«,  (179^ ' 

3.  In  a  suit  brought  against  a  consul-general  of  France  for  tmnsactioDs 

of  a  public  nature,  and  in  which  he  acted  as  the  commercial  agnt 
of  his  country,  the  President  of  the  United  States  has  no  coo^d* 
tutional  right  to  interpose  his  authority,  but  must  leave  the  mAt- 
ter  to  the  tribunals  of  justice. 

4.  Foreign  consuls  are  bound  to  appear  only  in  the  Federal  coarts;  the 

Constitutiou  and  laws,  contemplating  the  responsibility  of  coo 
suls,  having  provided  these  tribunals,  in  exclusion  of  the  State 
courts,  in  which  they  shall  answer. 

rtllavaecr^e  eaee,  1  Cjp.,  406,  Wvt,  [m) 
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5.  Foreign  consuls  and  vice-consnls  are  not  public  ministers  within  tbe 

law  of  nations,  or  tbe  acts  of  Congress,  bat  are  amenable  to 
the  civil  jurisdiction  of  our  courts ;  and  in  the  case  of  tbe  Genoese 
consul  (2  Dallas,  297)  it  was  held  that  they  were  not  privileged 
from  prosecutions  for  misdemeanors. 

/ft. 

6.  The  President  cannot  interfere  in  such  a  case,  but  where  a  privilege 

is  claimed  a  plea  may  be  entered  to  the  jurisdiction  of  a  State 
conrt,  or,  if  in  a  national  court,  the  consul  may  bring  tbe  ques- 
tion before  the  Supreme  Court. 

/ft. 

7.  The  claim  of  the  French  envoy  for  the  exercise  of  judicial  power  by 
the  consul  of  his  government  in  the  port  of  Savannah  is  not  war- 
ranted by  subsisting  treaties. 

Claim  of  the  French  mifMer,  2  Op,,  378,  Berrien,  (1630.) 

S.  The  President  cannot  concede  such  jurisdiction  on  the  rule  of  reci- 
procity. 

/ft. 

9.  The  principles  of  international  law,  as  they  are  recognized  in  Europe, 

afford  no  warrant  for  the  exercise  of  judicial  powers  by  consuls, 
but  the  rights  and  duties  of  those  functionaries  depend,  both  for 
their  authority  and  extent,  upon  the  treaties  subsisting  between 
the  governments  exchanging  this  species  of  commercial  agent. 

/ft. 

10.  Foreign  consuls  are  entitled  to  no  immunities  beyond  those  enjoyed 

by  foreigners  coming  in  a  private  capacity  to  this  country,  ex- 
cept that  of  being  sued  and  prosecuted  exclusively  in  the  Federal 
courts.  Whenever  a  foreign  consul  is  guilty  of  illegal  or  improper 
conduct,  he  becomes  liable  to  a  revocation  of  his  exequatur,  and 
to  be  punished  according  to  our  laws,  or  he  may  be  sent  back  to 
his  own  country,  at  the  discretion  of  our  Government. 

ImmunitieB  of  foreign  consuls,  2  Op,,  725,  Butler,  (1835.) 

11.  Foreign  consuls  are  not  exempted  either  by  treaty  or  by  law  from 

the  penal  effect  of  the  statute  forbidding  the  enlistment  of 
troops  in  the  United  States  for  the  military  service  of  a  foreign 

country. 

British  conmtVs  case,  7  Op.,  367,  Cushing,  (1855.) 

12.  The  estates  of  foreigners  dying  in  the  United  States  are  settled  by 

the  local  authorities. 

Estates  of  foreign  deoedenU,  8  Op.,  98,  Gushing,  (1856.) 

13.  The  consul  of  the  decedent's  country  can  intervene  of  right  only  by 

way  of  surveillance  and  without  jurisdiction. 

lb. 
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14.  Citizens  of  the  Uoited  States  who  hold  foreign  fK>nsidates  in  tbe 
CJnited  States  are  not  exempt  from  jury  daty  or  service  in 
the  militia  by  the  law  of  nations  or  by  the  Oonstitutioo  and  lavs 
of  the  United  States,  nor  unless  exempted  by  the  statatcs  of  that 
State  of  the  Union  in  which  they  may  respectively  reside. 

Citizens^fareign  consuls,  8  Op.,  169,  Ouikim§,  {Id^^ 

16.  ForeifCQ  consuls  have  no  right,  on  the  trial  of  a  person  whose  acts 
affect  them  as  accomplices,  to  interpose  by  letter  |  but  may  ap- 
pear  as  witnesses,  or  by  counsel,  in  aid  of  the  defense  of  the  per- 
son indicted. 

Bights  cf  oonsuU,  8  Op.,  4G9,  CWaJbinf ,  (Ha] 

16.  No  foreign  power  can,  of  right,  institute  or  erect  any  court  of  judi- 

cature of  any  kind,  within  the  jurisdiction  of  the  United  States, 
but  such  only  as  may  be  warranted  by  and  be  in  parsaaoce 
of  treaties.  The  admiralty  jurisdiction,  which  has  been  exerd«ed 
in  the  United  States  by  consuls  of  France,  not  being  so  warraoc- 
ed,  is  not  of  right. 

Glass  vs.  Sloop  Beiseg,  3  Iktllms,  €,  [1&] 

17.  A  consul,  though  a  public  agent,  is  supposed  to  be  clothed  with  ao- 

thority  only  for  commercial  purposes.  He  has  an  undoubted 
right  to  interpose  claims  for  the  restitution  of  property  beloDgin^ 
to  subjects  of  his  own  country,  but  it  is  not  comi)eteat  for  bim« 
without  the  special  authority  of  his  government,  to  interpo«  a 
claim  on  account  of  the  violation  of  the  territorial  jurisdicticm  of 
his  countrv. 

The  Jme,  3  Whtahti,  435.  [44: . 

18.  A  vice-consul,  duly  recognized  by  our  government,  is  a  compekot 

party  to  assert  or  defend  th6  rights  of  property  of  individaalj<  «•! 
his  nation,  in  a  court  of  admiralty. 

The  BHlo  Comtnrs,  6  Wht€it9»,  I>. 

19.  In  the  absence  of  specific  powers  from  competent  authority,  be  bi? 

not  the  right  to  receive,  in  his  public  character,  the  proceeds  of 
property  libeled. 

20.  On  a  writ  of  error  to  a  State  court,  the  record  of  which  was  nnder 

stood  to  show  that  the  character  of  consul-general  of  tbe  Kinz 
of  Saxony  did  not  exempt  the  defendant  from  being  sued  id  tb<* 
State  court,  the  judgment  was  reversed. 

Dam  vs.  Patkard,  7  Ftkn.  5>- 

21.  This  is  not  a  mere  personal  privilege.    It  is  a  privilege  of  tte  for- 

eign sovereign  that  hi.s  representative  shall  be  sued  only  io  tb^ 
courts  of  the  United  States,  with  which  Government  alone  be  hjs 
relations ;  and  it  is  not  waived  by  an  omission  to  plead  it  U)  tbe 
action. 
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22.  A  contract  made  by  a  consal  of  a  neutral  power,  with  the  citizen  of 

a  belligerent  State,  that  he  will  '<  protect^  with  his  nentral  name, 
from  capture  by  the  belligerent,  merchandise  which  such  citizen 
has  in  the  enemy's  lines,  is  against  public  policy,  and  void. 

Coppell  vs.  HeUlJ  Wallace,  542. 

23.  No  private  person  can  interpose  in  a  case  of  prize  and  make  claim 

for  the  restoration  of  captured  property  on  the  ground  that  the 
captnre  was  made  in  neutral  waters. 

Whatever  claim  is  made  must  be  presented  by  the  neutral  nation 
whose  rights  have  been  infringed.  Even  a  consul,  by  virtue  of 
his  office  merely,  cannot  interpose. 

The  LUla,  2  Spraguef  177. 

2L  A  consul  of  a  foreign  power,  though  not  entitled  to  represent  his 
sovereign  in  a  country  where  the  sovereign  has  an  ambassador,  is 
entitled  to  intervene  for  all  subjects  of  that  power  interested. 

Robaon  V8,  The  Huntress^  2  Wallace  Jr.,  59. 

25.  A  consul  is  not  entitled  by  the  law  of  nations  to  the  immunities  and 

privileges  of  an  ambassador  or  public  minister.  He  is  liable  to 
civil  suits,  like  any  other  individual,  in  the  tribunals  of  the 
country  in  which  he  resides. 

Gittinge  V8,  Crawford,  Taney*8  Dee,,  1. 

26.  Article  10  of  the  treaty  with  Prussia  of  1828  (Pub.  Trs.,  658)  pro- 

vides that  the  consuls,  vice-consuls,  and  commercial  agents  of 
each  party  ^^  shall  have  the  right,  as  such,  to  sit  as  judges  and  ar- 
bitrators in  such  dififerences  as  may  arise  between  the  captains 
and  crews  of  the  vessels  belonging  to  the  nation  whose  interests 
are  committed  to  their  charge,  without  the  interference  of  the 
local  authorities,''  subject  to  the  right  of  the  contending  parties 
"to  resort,  on  their  return,  to  the  judicial  authority  of  their 
country"  and  to  the  right  of  the  consuls  and  commercial  agents 
to  require  the  assistance  of  the  authorities  "  to  cause  their  decis- 
ions to  be  carried  into  effect  or  supported."  The  crew  of  a  Prus- 
sian vessel  sued  in  remy  in  admiralty,  in  the  district  court,  to 
recover  wages  alleged  to  be  due  them.  The  master  of  the  vessel 
answered,  denying  the  debt,  invoking  the  protection  of  said  treaty, 
denying  the  jurisdiction  of  the  court,  and  averring  that  the  claim 
for  wages  had  already  been  adjudicated  by  the  Prusi>ian  consul 
at  New  York.  The  consul  also  protested  formally  to  the  court 
against  the  exercise  of  its  jurisdiction.  The  case  was  tried  in  the 
district  court,  and  it  app'^ared  that  the  consul  had  adjudicated 
on  the  claim  for  wages.  The  district  court  decreed  in  favor  of  the 
libellants.  Held,  that  the  district  court  had  no  jurisdiction  of  the 
case. 

The  Elwine  KrepHnj  9  BUOekford,  438. 
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27.  The  district  and  circuit  courts  of  the  United  States  have  jarisdietioo 
of  suits  brought  against  foreign  consuls. 

Saint  Luk^a  Hot^ital  n,  Barclay,  3  J^laiol/erd,^ 
Graham  vs.  iStucken,  4  Blatehfard,  50. 
Bixhjf  V9,  Jannen^  6  Blatchford,  315. 

26.  The  State  courts  have  no  jurisdiction  of  suits  against  foreign  ood- 

suls,  but  they  may  assume  jurisdiction  of  suits  commeDced  br 

them. 

Sagory  vs,  Wiummn,  9  Batt&td,  e; 

29.  Where  a  foreign  consul  files  a  bill  in  equity  in  a  State  coait,  it 

seems  the  court  may  entertain  a  cross-bill. 

IK 

30.  A  foreign  consul  may  be  arrested  in  the  circuit  court,  noder  the 

acts  of  February  28, 1839,  (5  Stat.,  321,)  and  January  14, 1S41,  (5 
Stat.,  410,  B.  S.,  §  990,)  and  the  New  York  code  of  prooedore, 
in  a  suit  for  money  recovered  by  him  in  a  fiduciary  capacity* 

McKay  V9.  GardOy  6  Beatdid,  uS 

31.  The  pendency  of  a  former  suit  in  a  State  court  is  no  defense  to  a 

second  suit  for  the  same  cause  of  action  in  the  Federal  caart,  a5 
the  State  court  had  no  jurisdiction. 


FOREIGN  DCCEDENTS. 

1.  The  estates  of  foreigners  dying  in  the  United  States  are  settled  bv 

the  local  authorities.    The  consul  of  the  decedent's  coantix  can 

intervene  of  right  only  by  way  of  surveillance,  and  without  jar> 

diction. 

Eataiea  of  foreign  decedents,  H  Qp.,  96,  CiuUaf,  (liv^' 

2.  Under  the  treaty  with  Peru  of  1851  (Pub.  Trs.,  012)  the  United  Sutes 

are  not  bound  to  pay  a  consul  of  the  Peruvian  govemmeDt  the 
value  of  property  belonging  to  a  deceased  Peruvian,  oo  vhoee 
estate  the  consul  was  entitled  to  administer,  which  may  bare 
been  unjustly  detained  and  administered  by  a  local  public  admio- 
istrator. 

VefjeVi  COM,  9  Op.,  383,  BJaO,  0831) 


FOBEIOIf   DOIfllGII^E. 

See  Domicile. 


F0BEI02V  ENLISTMENTS. 

1.  The  undertaking  of  a  belligerent  to  enlist  troops  of  land  or  sea  is  ^ 
neutral  state  without  the  previous  consent  of  the  latter  is  a  bo^- 
tile  attack  on  its  national  sovereignty. 
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2.  The  act  of  Congress  prohibiting  foreign  enlistments  is  a  matter  of 

domestic  or  manicipal  right  as  to  which  foreign  governments 
have  no  right  to  inqaire,  the  international  offense  being  inde- 
pendent of  the  question  of  the  existence  of  a  prolubitory  act  of 
Congress. 

lb. 

3.  A  foreign  minister  who  engages  in  the  enlistment  of  troops  here  for 

his  government  is  subject  to  be  summarily  expelled  from  the 
coantry  i  or,  after  demand  of  recall,  dismissed  by  the  President. 

Ih. 

4.  If  agents  of  the  British  government,  being  instructed  to  enlist  mili- 

tary recmits,  succeed,  by  ingenious  devices,  in  evading  the  munici- 
pal law,  and  so  escape  punishment  as  malefactors,  such  saccess- 
fal  evasion  serves  to  increase  the  intensity  of  the  international 
wrong  done  the  United  States. 

British  enlistments,  8  Op.,  468,  Cttshing,  (1865  ) 

5.  Report  to  the  President  on  the  legal  question  involved  in  the  enlist- 

ment of  troops  by  British  officers  in  the  United  States. 

BritiskenlistmenU,  8  Op.,  476,  Cushingj  (1856.) 


FOBEIGN  MINISTERS. 

See  PuUio  Minister. 


FOREIGN  OFFICERS. 

See  Executive  Interference* 
Privilege  from  Arrest. 

1.  Foreign  officers,  not  public  ministers,  are  not  privileged  from  arrest 
and  suit  in  the  United  States. 

Captain  Cochran*8  case,  1  Op.,  49,  Bradford,  (1794.) 
Bosa's  case,  1  Op.,  68,  Lve,  (1797.) 


FOREIGN  SHIPS  OF  WAR. 

See  Habeas  Corpus, 
Exterritoriality, 
International  Law. 

1.  If  foreign  armed  ships  adopt  the  character  of  merchant  ships,  they 
mnst  be  subject  to  the  consequences  thereof,  and  be  treated  as 
merchant  ships  by  our  revenue-officers. 

Case  ofeolleotor  at  Norfolk,  1  Op.,  337,  WWt,  (1820.) 
9 
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FOBEIOIf  STATES. 

1.  Acts  of  hostility  committed  by  American  citizeus  in  foreign  ooon- 

tries  must  be  dealt  with  there;  the  offense  is  not  within  the  joru- 
diction  of  the  United  States. 

Attack  an  Sierra  Leone,  1  Op,,  57,  Bradford,  (1795 

2.  A  collision  having  occurred  in  the  harbor  of  San  Francisco  betwees 

the  French  transport "  Euryale,"  and  "  The  Sapphire,'*  an  Amm- 
can  vessel,  a  libel  was  filed  in  the  name  of  the  Emperor  Napo- 
leon III  for  damages.  Damages  were  decreed  the  libellant  and 
an  appeal  taken.  Held,  that  a  foreign  sovereign  can  bring  a  dvil 
snit  in  the  coarts  of  the  United  States. 

The  SapphUrtj  11  ir«{f«or,  16c 

3.  A  claim  accrning  to  sach  sovereign,  (sach  as  an  injury  to  a  pablk 

ship  of  war,)  is  not  defeated,  nor  does  suit  therefor  abate  by 
a  change  in  the  person  of  the  sovereign.  Such  a  change,  if  nec- 
essary, may  bo  suggested  on  the  record. 

n 

4.  The  Constitution  of  the  United  States  gives  jurisdiction    to  the 

courts  of  the  United  States,  in  cases  where  foreign  atates  are 
parties,  and  the  judiciary  act  gives  to  the  circuit  courts  juii^ 
diction  in  all  cases  between  aliens  and  citizens. 

The  King  ef  Spam  va.  Oliver,  3  IToaJkui^fM,  499. 

5.  The  court  refused  to  inquire,  upon  a  motion,  whether  Ferdinand 

YII,  King  of  Spain,  could  institute  this  snit,  the  GoverDment  of 
the  United  States  not  having  acknowledged  him  king. 


FOREIGN  TERRITORT. 

See  Sovereignty, 


foreight  tribunals. 

See  Expatriation, 

1.  A  nation  ought  not  to  interfere  in  the  causes  of  its  citizens  broagfat 

before  foreign  tribunals,  except  in  a  case  of  refusal  of  jastioe,  or 
of  palpable  injustice. 

Green'9  Oue,  1  Qp.,  53  Brei^gri,  (1791) 

2.  When  a  suitor  applies  to  foreign  tribunals  for  justice,  he  moas  6ob^ 

mit  to  the  rules  by  which  those  tribunals  are  governed. 

Ik 
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FBANCK. 

See  Extradition 
Dreatiea, 

The  modified  state  of  war  with  France  iu  1799  considered. 

Bm  v8.Tingey,A  Dalla»t27. 


FREE  00008. 

1  Bj*  tbe  treaty  with  Spain  of  1795  (Pub.  Trs.,  708)  free  ships  make  free 
goods ;  bat  the  form  of  the  passport  by  which  the  freedom  of 
the  ship  was  to  have  been  conclusively  established,  never  having 
been  annexed  to  the  treaty,  the  proprietary  interest  of  the  ship 
is  to  be  proved,  according  to  the  ordinary  rales  of  the  prize 
coart-,  and  if  thus  shown  to  be  Spanish,  will  protect  the  cargo 
on  board,  to  whomsoever  the  latter  may  belong. 

The  AwUabU  lioMla,  6  Whealam,  1. 

2.  On  the  same  sabject  see 

The  Pizarro,  2  Wheaton,  227. 

United  Stains  vb.  The  Amieladf  15  Peters,  518. 


FVOITITE8. 

See  ExiradUion, 


OOTERNRIENT. 

See  Civil  War, 

De  Facto  Oovemment 
Sovereignty, 


OOVEBNiniENT  OFFICERS. 

See  Contracts, 
Compensation, 
Executive  Departments. 


GRANT. 


L  This  coart  has  uniformly  held  that  the  term  grant,  in  a  treaty,  com- 
prehends not  only  those  which  are  made  in  form,  but  also  any 
ooncession,  warrant,  order,  or  permission  to  survey,  possess,  or 
settle,  whether  evidenced  by  writing  or  parol,  or  presumed  from 
possession. 

Strother  vs.  Lucas,  12  Peters,  436L 
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OVANO  ISI^AIfDS. 

1.  What  facts  mast  be  established  to  justify  the  President  in  aonexii^ 

a  gaano  island  to  the  United  States.  Manner  of  prooeediiii 
and  form  of  bond  discussed. 

Ouano  laJands,  9  Op,,  90,  BUadc,  (1^. 

2.  The  act  of  1856  (11  Stat.,  119;  B.  S.,  §  5570)  reqnires,  before  as 

island  whereon  gnano  is  discovered  shall  be  deemed  as  appertaia 
ing  to  the  United  States,  that  the  island  shall  be  taken  possesskn 
of  and  actually  occupied ;  conditions  which  are  not  complied  with 
by  a  mere  symbolical  possession  or  occupancy. 

Case  of  Johnson's  Islands,  9  Op.,  364,  Blacky  (1^^ 

3.  'So  claim,  under  the  act,  can  have  an  earlier  inception  than  \^ 

actual  discovery  of  guano  deposit,  possession  taken,  aod  actual 
occupation  of  the  island,  rock,  or  key  whereon  it  is  foaDd. 

4.  In  determining  the  proper  party  to  give  the  bond  required  br  tbf 

act,  the  political  department  of  the  Government  can  only  look  to 
the  party  complying  with  the  conditions  of  the  statate,  witho&t 
considering  the  legal  or  equitable  rights  of  other  parties  to  shire 
in  the  profits  of  the  speculation,  which  are  to  be  left  for  the 
determination  of  the  proper  judicial  tribunals. 

5.  The  President  has  no  power  to  annex  a  guano  island  to  the  United 

States  while  a  diplomatic  question  as  to  jurisdiction  is  pendiDg 
between  this  Government  and  that  of  a  foreign  nation. 

Cayo  Verde  Islands,  9  Op.,  406,  BlaA,  (K3^ 

6.  The  President  has  no  duty  to  perform  in  respect  to  an  applicatioQ 

by  the  sureties  in  a  bond  given  to  the  United  States  onder  the 
guano-island  act  of  1856  (11  Stat,  119;  B.  S.,  §  5574)  to  be 
released  from  their  obligation,  in  consequence  of  a  breach  of  tiie 
bond  by  their  principal. 

Case  qf  Delano  and  Eussea,  11  Op.,  30,  Beks,  (Is^^ 

7.  The  Secretary  of  State  ought  not  to  revoke  the  proclamation  issaed 

August  7,  1860,  relative  to  Howland's  Island  in  the  Padlie 
Ocean,  in  favor  of  the  United  States  Guano  Company,  qi)od  tbe 
application  of  the  American  Guano  Company. 

Application  of  American  Guano  Co,,  11  Op.,  237,  Spetd^  (I^ 

8.  Section  8  of  the  act  of  1865  (13  Stat,  494)  repeals  that  part  of  tbf 

act  of  1856  (11  Stat.,  119)  which  requires  the  trade  in  goano  fron 
gnano  islands  to  be  carried  on  in  coasting-vessels,  and  for  tv'^ 
years  from  and  after  July  14, 1865,  all  persons  who  have  ooDpb>^ 
with  section  2  of  the  act  of  1856  (B.  S.,  §§  5572, 5573)  may  export 
guano  in  any  vessel  which  may  lawfully  export  mercbaodisefi^ 
the  United  States. 
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9.  Claim  of  the  widow  of  William  H.  Parker,  under  the  acts  of  1856 
(II  Stat.,  119)  and  1872,  (17  Stat.,  48;  B.  S.,  §  6570,)  to  certain 
guano  islands  in  the  Pacific  Ocean,  examined,  and  the  conclnsion 
reached :  That  the  claimant  has  no  derivative  title  to  the  islands 
under  her  late  husband,  and  that  she  is  not  now  in  a  situation  to 
set  up  an  original  title  thereto  in  herself. 

Guano  laJanda  in  the  Pacific,  14  Op.,  608,  PhillipSyacHngf  (1873.) 


HABEAS  CORPUS. 

A  writ  of  habeas  corpus  may  be  awarded  to  bring  up  an  American 
subject  unlawfully  detained  on  board  a  foreign  ship  of  war;  the 
commander  being  fully  within  the  reach  of  and  amenable  to  the 
usual  jurisdiction  of  the  state  where  he  happens  to  be. 

Case  of  an  American  citiien  an  BritUh  ship,  1  Op.,  47,  Bradford,  (1794.) 

[Note. — But  see  other  opinions  and  cases  under  Exterritoriality,] 


HIGH  SEAS. 


1.  Discussion  of  jurisdiction  over  acts  done  on  board  of  American  vessels 
on  the  high  seas. 

The  Atalanta,  8  Op,,  73,  Gushing,  (1856.) ' 


BOSTIJLITY. 

See  Neutrality. 


ILI.ICIT  INTERCOURSE. 

1.  Whenever  there  is  just  cause  to  believe  that  any  merchant- vessel  is 

engaged  in  an  illicit  trade,  forbidden  by  the  laws  of  Congress,  a 
public  vessel  has  the  right  to  detain  her  until  our  Government 
can  act  upon  the  subject ;  and  the  question  of  the  violation  of  the 
sovereignty  of  any  foreign  government  in  nowise  affects  the 
question  in  respect  to  the  liability  of  the  suspected  vessel  to 
seizure  under  such  circumstances. 

The  hrig  Thomas,  3  Op.,  405,  Grundtf,  (1839.) 

2.  Although  in  this  case  it  was  competent  for  the  consul  to  give  the 

order  and  for  the  public  vessel  to  make  the  seizure  and  detention, 
nevertheless,  without  further  proof  that  the  vessel  was  engaged 
or  arranged  to  be  engaged  in  the  slave-trade,  further  proceedings 
should  not  be  taken  in  the  premises. 

IK 
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3.  After  a  declaration  of  war  an  Amerioan  citizea  cannot  lawfoUy  md 

a  vessel  to  the  enemy's  country  to  bring  away  his  prepay.  In- 
tercourse,  and  not  merely  trading,  is  forbidden. 

The  Rapid,  8  Oaul,  U' 

4.  The  sailing  on  a  voyage  under  the  license  and  passport  of  protective 

of  the  enemy,  in  furtherance  of  his  views  or  interests,  ooiistitiite» 
such  an  act  of  illegality  as  subjects  the  ship  and  cargo  to  oonlb- 
cation  as  prize  of  war. 

TkeJmlia,%CnMtK\-l 

5.  The  acceptance  and  use  of  an  enemy's  license  on  a  voyage  to  a  una- 

tral  i>ort,  prosecuted  in  furtherance  of  the  enemy's  avowed  objms, 
is  illegal,  and  subjects  the  vessel  and  cargo  to  eonflscatioo. 

6.  It  is  not  necessary,  in  order  to  subject  the  property  tocondeinnatioo. 

that  the  person  granting  the  license  should  be  duly  authorized  to 
grant  it,  provided  the  person  receiving  it  takes  it  with  the  expe^ 

tation  that  it  will  protect  his  property  from  the  enemy. 

ih 

7.  Sailing  with  an  intention  to  further  the  views  of  the  enemy  is  effi- 

cient to  condemn  the  property,  although  that  intention  be  fm- 
trated  by  capture. 

A 

S.  The  principle  of  the  decision  in  "  The  Julia  "  (8  Granch,  181)  applied  to 
a  case  where  it  was  not  expressly  stated  in  the  license  that  iu 
object  was  to  supply  the  enemy  with  provisions,  but  where  soeh 
object  was  plainly  inferable. 

The  HUwm,SCn»A^ 

9.  A  vessel  of  the  United  States  which  carries  a  cargo  from  a  neotral 
to  an  enemy's  port,  after  the  existence  of  war  was  known,  is  liable 
to  capture  and  condemnation,  though  such  passage  is  a  part  o( 
her  home  voyage  from  the  neutral  port  to  the  United  StateSjUxI 
the  capture  is  made  after  she  has  sailed  from  the  enemy's  port. 

10.  If,  upon  the  breaking  out  of  a  war  with  this  country,  our  dtizeo^ 

have  a  right  to  withdraw  their  property  from  the  enemy^  eoaiitn\ 
it  must  be  done  within  a  reasonable  time.  Eleven  months  after 
the  declaration  of  war  is  too  late. 

The  Saint  Lawrem»,9Crm(^l^ 

11.  Navigating  under  a  license  from  the  enemy  is  cause  for  oonitscatioiu 

and  is  closely  connected  in  principle  with  the  ofibnse  of  trading 
with  the  enemy. 

Tk€mmm,lWhilt^^ 
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12.  The  sailmg  under  the  enemy's  license  constitntes,  of  itself,  an  act  of 

illegality,  whi^h  subjects  the  property  to  confiscation,  without 
regard  to  the  object  of  the  voyage  or  the  port  of  destination. 

The  AriadnCf  2  Wheaton,  143. 

13.  A  vessel  and  cargo  liable  to  capture  as  enemys'  property,  or  for 

sailing  under  the  pass  or  license  of  the  enemy,  or  for  trading 
with  the  enemy,  may  be  seized  after  arrival  in  a  port  of  the 
United  States  and  condemned  as  prize  of  war.  The  delictum  is 
not  purged  by  the  termination  of  the  voyage. 

The  Caledonian,  4  Wheatan,  100. 

14.  Any  citizen  may  seize  any  property  forfeited  to  the  use  of  the  gov- 

ernment, either  by  the  municipal  law  or  as  prize  of  war,  in  order 
to  enforce  the  forfeiture,  and  it  depends  upon  the  Government 
whether  it  will  act  upon  the  seizure ;  if  it  proceeds  to  enforce  the 
forfeiture  by  legal  process,  this  is  a  sufficient  confirmation  of  the 
seizure. 

lb. 

15.  It  may  be  averred  as  a  part  of  the  law  of  nations^forming  a  part, 

too,  of  the  municipal  jurisprudence  of  every  country — that  in  a 
state  of  war  between  two  nations,  declared  by  the  authority  in 
whom  the  municipal  constitution  vests  the  power  of  making  war, 
the  two  nations  and  all  their  citizens  or  subjects  are  enemies  to 
each  other.  The  consequence  of  this  state  of  hostility  is,  that  all 
intercourse  and  commnnfcation  between  them  is  unlawful. 

Jecker  vs.  Montgomery,  16  Howard,  110,  [112.] 

16.  Cases  mentioned,  by  way  of  illustration,  in  which  property  of  a  sub- 

ject or  citizen,  found  trading  with  an  enemy,  has  been  adjudged 
to  be  forfeited  as  prize. 

lb. 

17.  Neutral  friends  or  even  citizens  who  remain  in  the  enemy's  country 

after  the  declaration  of  war,  have  impressed  upon  them  so  much 
of  the  character  of  enemies,  that  trading  with  them  becomes 
illegal,  and  all  property  so  acquired  is  liable  to  confiscation. 

The  William  BagaXey,  5  Wallacej  377,  [405.] 

IB.  It  has  been  found  necessary,  as  soon  as  war  is  commenced,  that 
business  intercourse  should  cease  between  the  citizens  of  the 
respective  parties  engaged  in  it,  and  this  necessity  is  so  great 
that  all  writers  on  public  law  agree  that  it  is  unlawful,  without 
any  express  declaration  of  the  sovereign  on  the  subject. 

Intercourse  during  war  with  an  enemy  is  unlawful  to  parties 
who  stand  in  the  relation  of  debtor  and  creditor  as  much  as  to 
those  who  do  not. 

United  States  vs,  Groesmayer,  9  Wallace,  72,  [74,  75.] 
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19.  Every  kind  of  commercial  dealing  or  intercoarse,  whether  by  tiaos- 

mission  of  money  or  of  goods,  or  orders  for  the  delivery  of  eitte, 
between  two  countries  at  war,  directly  or  indirectly,  or  throngk 
the  intervention  of  third  persons  or  partnerships,  or  by  coatracu 
in  any  form  looking  to  or  involving  such  transmission,  is  void. 

Montgomery  vs.  United  States,  15  FFallaee,  39S,[4i«; 

20.  What  constitutes  trading  with  public  enemy. 

United  States  re.  Lap^ne,  17  Vraaaa,Bi^l 

21.  The  Government  of  the  United  States  has  clearly  the  power  to  per- 

mit limited  commercial  intercourse  with  an  enemy  in  time  of  war, 
and  to  impose  such  conditions  thereon  as  it  sees  fit.  This  povpr 
is  incident  to  the  power  to  declare  war  and  carry  it  on  to  a  sac- 
cessful  termination. 

Hamilton  t».  DiUimy  21  WalUetyn 

22.  It  seems  that  the  President,  who  is  constitutionally  invested  vith 

the  entire  charge  of  hostile  operations,  may  exercise  this  pover. 
but  there  is  no  doubt  that  with  the  concurrent  authority  of  Coo- 
gressy  he  may  exercise  it  at  his  discretion. 

n. 

'23.  It  must  be  considered  as  a  settled  principle  of  maritime  and  natioiiai 
law,  that  all  trade  with  the  enemy,  unless  with  the  permlssioQ  of 
the  sovereign,  is  interdicted,  and  subjects  the  property  engi^ 
in  it  to  the  penalty  of  confiscation.  Nor  is  this  as  a  modern 
principle.  It  may  not  be  found  laid  down  in  terms  in  Grotias, 
Puffendorf,  or  Yattel,  but  it  irresistibly  fiows  from  the  correot 
of  their  reasoning.  Indeed,  the  treatises  of  these  great  writers 
upon  national  law  are  admitted  to  be  imperfect  on  many  fflaritime 
questions. 

The  Bdiooner  Rapid  and  cargo,  1  GalliMs,  395,  [S)^^ 

24.  I  lay  it  down  as  a  fundamental  proposition,  that,  strictly  speaking, 
in  war  all  intercourse  between  subjects  and  citizens  of  the  bellig- 
erent countries  is  illegal,  unless  sanctioned  by  the  anthontj  of 
the  government,  or  in  tlie  exercise  of  the  rights  of  hnmaDitj.  I 
am  aware  that  the  proposition  is  usually  laid  down  in  more  r- 
stricted  terms  by  elementary  writers,  and  is  confined  to  oommer* 
cial  intercourse.  *  *  Independent  of  all  aothority,  it  woaM 
seem  a  necessary  result  of  a  state  of  war  to  sospeod  931  negotia- 
tions and  intercourse  between  the  subjects  of  the  bdligerent  Q*- 
tions. 

Tke  Julia  and  cargo,  1  GalUsom,  CH  l^^] 
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IIVDEFINITE  APPROPRIATIONS. 

See  ApprapriattonB, 


INDERINIFICATION. 

See  Awards, 
Claims. 
DiplonuUU)  Interference, 

n?lie  indemnification  awarded  by  the  Emperor  of  Russia,  to  be  paid 
by  Great  Britain  for  having  violated  the  treaty  of  peace,  in  taking 
and  carrying  away  slaves  and  other  property,  involves  not  merely 
the  return  of  the  valne  of  the  specific  property,  bat  a  compensation 
also,  for  the  snbseqnent  and  wrongful  detention  of  it,  in  the  nature 
of  damages ;  and  since  this  will  be  a  work  of  great  labor  and  time, 
interest  accordingly  may  be  taken  as  a  necessary  part  of  the  indem- 
nification awarded. 

Award  of  ike  Emperor  ofBuesia^  2  Op.,  28  Wirt,  (1826.) 


INJURIES. 

See  Claims, 

Diplomatic  Interference, 

Slaves. 

Treaties. 

X.  By  the  law  of  nations,  if  the  citizens  of  one  State  do  an  injury  to  the 
citizens  of  another,  the  government  of  the  offending  subject  ought 
to  take  every  reasonable  measure  to  cause  reparation  to  be  made 
by  the  offender.  But  if  the  offender  is  subject  to  the  ordinary  pro- 
cesses of  law,  it  is  believed  this  principle  does  not  generally  extend 
to  oblige  the  government  to  make  satisfaction,  in  case  of  the  ina- 
bility of  the  offender. 

The  Meroator,  1  Op.,  106,  Lincoln,  (1802.) 


INSURRECTION. 

X.  The  act  of  despatching  an  American  vessel,  in  ballast,  from  a  port  of 
the  United  States  with  an  immediate  destination  to  a  neutral  port, 
and  an  ulterior  destination,  with  cargo  taken  in  at  such  neutral 
pott,  to  a  blockaded  port,  is  an  offense  against  the  United  States 
under  section  2  of  the  act  of  1862,  (12  Stat.,  590 ;  B.  S.,  §  5334.) 

Case  of  blockade  runners,  10  Op.,  513,  Coffey,  ad  int.,  (18G3.) 

2.  The  United  States,  in  the  enforcement  of  their  constitutional  rights 
against  armed  insurrection,  have  all  the  powers  not  only  of  a 
sovereign,  but  also  of  the  most  favored  belligerent 

Lamar  v,.  Brp^e^  «\5(5d?^^-  "^^ 
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INTEKEST. 

1.  In  general,  the  government,  which  is  always  to  be  presamedtobe 
ready  and  willing  to  discharge  its  obligations,  pays  no  interest; 
yet  from  considerations  of  State  policy,  it  has  sometimes  allowed 
it,  as  in  the  case  of  claims  under  the  act  of  1814,  (6  Stat.,  139.) 

Claim  of  Henry  de  la  Franeia,  5  Qp.,  105,  JokMoti,  (l^ 

2*  Although  interest,  as  a  general  rule,  will  not  be  paid  upon  claims 
against  the  Government,  there  are  instances  in  which  the  Gov 
ernment,  from  considerations  of  policy  allows  it. 

Claim  of  the  heirs  of  Thomas  Ewel,  5  Op.,  138,  Jolmson,  (l^.^ 

3.  Oases  in  wbieh  interest  on  claims  should  be  allowed. 

Galphin's  ooMe,  5  Op.,  ^7,  Johtuon^  {IXXL) 
TransjparUxition  claims^  5  Op.,  399,  CnUmitn,  {\BV 

4.  As  a  general  rule,  the  United  States  does  not  pay  interest  ou  m 

debts  of  the  Government. 

ColmesniVs  oase,  7  Op.,  5S3,  Cmdtmg,  (1^) 

6.  The  only  exceptions  are  where  the  Government  stipulates  to  pay  in- 

terest, as  in  public  loans,  and  where  interest  is  given  by  act  of 
Congress  expressly,  either  by  the  name  of  interest  or  by  that  of 
damages. 

G.  Acts  of  Congress  authorizing  the.  settlement  of  claims  aooordiDg  to 
"equity''  or  " equity  and  justice,"  do  not  give  interest;  for, as 
between  private  Individuals,  there  is  no  material  differeneein 
this  resi>ect  between  equity  and  law,  and  that  expresaion  does 
not  change  the  result  as  regards  the  government. 
This  opinion  reviews  former  opinions  on  same  snbject.  . 

7.  Semble,  that  the  court  does  not  sanction  the  allowance  of  interest  on 

claims  against  the  Government. 

Gordon  vs.  United  States,  7  WaSaer,  l^ 


INTERNATIONAL  COHIITF. 

See  Claims. 


INTERNATIONAL  COMiVIISSIONSBS. 

1.  According  to  the  public  law  of  the  monarchies  of  Europe,  the  anthoritT 
of  ministers,  and  perhaps  of  international  commissioners,  expins 
on  the  death,  deposition,  or  abdication  of  the  prince;  bnt  not s) 
as  between  the  American  republics,  in  which  the  executive  pov^' 
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is  permanent  and  continuooSi  without  regard  to  the  governing 
person,  and  there  is  no  interruption  of  the  authority  or  renewal 
of  the  credentials  of  their  public  ministers,  on  a  change  of  Presi- 
dent for  whatever  cause,  provided  such  President  continues  to 
represent  and  exercise  the  appointing  power  of  the  Government. 

Case  of  CommisHonera  under  treaty  with  MeaaoOj  7  Op,,  582,  Gushing f  (1855.) 

2.  The  United  States  observe,  as  their  rule  of  public  law,  to  recognize 
governments  de  facto,  and  also  governing  persons  de facto,  without 
scrutiny  of  the  question  of  legitimacy  of  origin  or  accession. 

76. 


liWTERlVATIONAJL  JLAW. 

1.  Tbe  arrest  of  servants  of  public  ministers  is  regulated  by  act  of  Con- 

gress ;  entering  a  public  minister's  house  to  serve  an  execution 
will  either  be  absorbed  in  the  arrest.a8  being  necessarily  associ- 
ated wjth  it,  or,  if  an  arrest  be  admissible,  must  be  punished,  if 
at  all,  under  the  law  of  nations. 

,Ca8e  of  Van  BerckeVe  servant,  1  0p.,2&y Bandolph,  (1792.) 

2.  Entering  a  public  minister's  residence  to  make  an  arrest  which  might 

lawfully  be  made  elsewhere  is  an  offense  under  the  law  of  nations. 

lb, 

3.  Xtie  law  of  nations  does  not  allow  reprisals,  except  in  case  of  violent 

injuries  directed  and  supported  by  the  State,  and  the  denial  of 
justice  by  all  the  tribunals,  and  afterward  by  the  prince. 

Pagan's  case,  1  Op,,  30,  Randolph,  (1793.) 

4.  Xo  attack  an  enemy  in  a  neutral  territory  is  absolutely  unlawful. 

The  arrest  of  a  British  vessel  within  the  capes  of  the  Delaware 
and  before  she  went  to  sea  is  a  seizure  within  our  territory,  and 
vessel  should  be  restored. 

The  Grange,  1  Op.,  32,  Randolph^  (1793.) 

6.  ^  foreign  consul  is  not  a  public  minister  within  the  meaning  of  the 
act  of  April  30, 1790,  (1  Stat.,  117;  B.  S.,  §  4063,)  because  he  is 
not  in  any  degree  invested  with  the  representative  character. 

Case  of  BHOsh  consul  at  Xorfolk,  1  Op.,  41,  Bradford,  (1794.) 

G.  Tbe  law  of  nations  invests  the  commander  of  a  foreign  ship  of  war 
with  no  exemption  from  the  jurisdiction  of  the  country  into  which 
he  comes. 

A  writ  of  habeas  corpus  may  be  awarded  to  produce  an  Ameri- 
can citizen  unlawfully  detained  on  a  foreign  vessel. 

Cms  of  American  citizen  on  British  ship,  1  Op.,  47,  Bradford,  (1794.) 
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7.  Id  the  case  of  a  foreign  pablic  minister,  the  municipal  law  of  libd  'i& 

strengthened  by  the  law  of  nations,  which  secares  the  mintsler  a 
pecnliar  protection  not  only  from  violence,  bat  also  from  insult 
Such  a  publication  may  be  made  the  subject  of  legal  prosecotion. 

Case  of  Bntith  minister,  I  Op.,  52,  Bnd/ardy  {V^L 

8.  A  citizen  of  a  neutral  state  who,  for  hire,  serves  as  a  mariner  on  it 

neutral  ship,  employed  in  contraband  commerce  with  either  of  the 
belligerents,  is  not  liable  to  any  prosecution  or  punishment  for  so 
doing  by  the  municipal  laws  of  his  own  state ;  nor  is  he  pmush- 
able  personally  according  to  the  law  of  nations,  though  taken  in 
the  act  by  that  belligerent  nation  to  whose  detriment  the  pro> 
hibited  trade  would  operate. 

Sale  of  ships  io  iht  BHtisK  1  Op.,  61,  Xce,  (ITUS  . 

D.  It  is  an  offense  against  the  law  of  nations  for  any  persona,  whether 
citizens  or  foreigners^to  go  into  the  territory  of  Spain  with  intent 
to  recover  their  property  by  their  own  strength,  or  in  any  other 
manner  than  that  permitted  by  its  laws. 

William  Jones's  case,  1  Op.,  68,  Let,  ( 1797.  * 

10.  A  consul  is'not  privileged  from  legal  process  by  the  general  Uw  of 

nations. 

Lelomhe^s  case,  1  Op.,  77,  Lttj  (1797. 

11.  It  is  a  rule  established  by  the  law  of  nations  that  a  captured  vessel 

must  be  brought  within  the  jurisdiction  of  the  country  to  which 
the  captor  belongs  before  any  regular  condemnation  can  be 
awarded. 

British  ship  John,  1  Op.,  76,  Lft,  11797  ) 

12.  According  to  the  general  rule  established  by  the  writers  on  the  lav 

of  nations,  every  ship,  even  a  public  ship  of  war  of  a  foreign  na- 
tion, in  a  port  of  one  of  the  States  of  the  Union,  adjacent  to  a 
wharf,  is  within  the  territory  of  such  State  and  subject  to  the 
service  of  judicial  process.  It  is  lawful  to  serve  either  dril  <ft 
criminal  process  upon  a  person  on  board  a  British  man-of-v^ir 
under  such  circumstances. 

The  Chesterfield,  I  Op.,  87,  Lee,  (179:^. 

13.  By  the  law  oC  nations,  if  the  citizens  of  one  state  do  an  injury  to 

the  citizens  of  another,  the  government  of  the  offending  snb|ecc 
should  take  every  reasonable  measure  to  cause  reparation  to  be 
made  by  the  offender ;  but  if  the  offender  is  subject  to  the  ordi- 
nary  processes  of  law,  it  is  believed  that  the  principle  does  not 
generally  extend  to  oblige  the  government  to  make  satisfaction 
in  case  of  the  inabilitv  of  the  offender. 

The  Mercator,  1  Op.,  106,  Ltiio*!*.  (IsSt 
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1-4.  Foreign  consuls  and  vice-consals  ar^  not  public  ministers  within  the 
law  of  nations. 

rUlavasc^B  case,  1  Op.,  406,  Wirt,  (1820.) 

lo.  .According  to  the  pure  spirit  of  the  law  of  nations,  no  nation  gives 
Lerself  a  claim  to  call  upon  other  nations  for  a  strict  observance 
of  their  law  who  does  not  observe  it  strictly  ux>on  her  own  part, 
not  only  in  the  particular  class  of  cases  in  which  she  makes  the 
call,  but  throughout  the  whole  system  of  that  law ;  for  that  law 
presents  an  entire  system  of  the  relative  rights  and  duties  of  na- 
tions, founded  throughout  on  the  purest  morality  and  the  most 
expanded  philanthropy,  and  every  part  of  it  is  equally  obligatory 
on  all  nations. 

8ullivan*$  case,  1  Op.,  509,  [511,]  Wirt,  (ltf21.) 

1 6.  Xhefe  is  nothing  in  the  law  of  nations,  as  explained  by  the  usage 

and  practice  of  the  most  respectable  among  them,  which  imposes 
on  us  any  obligation  to  deliver  up  fuffitives  from  foreign  justice. 

/&.,  [521.] 

17.  There  is  high  authority  for  the  position  that  a  prize  may  be  brought 

into  a  neutral  port  and  sold  without  violating  the  law  of  nations 
concerning  neutrality ;  but  there  is  no  doubt  of  the  authority  of 
the  neutral  sovereign  to  prohibit  such  sale,  and  as  the  strongest 
considerations  of  expediency  and  safety  urge  him  to  do  so  the 
better  course  is,  clearly,  to  prohibit  it 

Case  of  a  Spanish  ship,  2  Op,,  86,  Wirt,  (1828.) 

18.  Xt  would  be  a  breach  of  neutrality  to  permit  a  neutral  port  to  be 

made  a  cruising-station  for  a  belligerent  or  a  place  of  depot  for 
his  spoils  or  prisoners. 

lb. 

* 

19.  The  principles  of  international  law,  as  they  are  recognized  in  Europe, 

afford  no  warrant  for  the  exercise  of  judicial  power  by  consuls. 

aaim  of  the  French  miniater,  2  Op,,  :178,  [381,]  Berrien,  (1830.) 

20.  If  a  consul  be  guilty  of  illegal  or  improper  conduct  he  is  liable  to 

have  his  exequatur  revoked  and  to  be  punished  according  to  the 
laws  of  the  country  in  which  he  is  consul,  or  he  may  be  sent  back 
to  his  own  country,  at  the  discretion  of  the  government  which  he 
has  offended. 

Immumties  of  foreign  conntls,  2  Op,,  725,  Butler,  (1835.) 

21.  A  consul  is  not  such  a  public  minister  as  to  be  entitled  to  the  privi- 

leges appertaining  to  that  character,  nor  is  he  under  the  special 
protection  of  the  law  of  nations.  He  is  entitled  to  privileges  to 
a  certain  extent,  such  as  safe-conduct,  but  he  is  not  entitled  to 
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the  jm  gentium.  It  may  be  considered  as  settled  lav  that  eoB- 
Buls  do  not  enjoy  the  protection  of  the  law  of  nations  aoy  more 
than  any  other  persons  who  enter  the  country  under  a  safe-cofr 
duct. 

22.  Nothing  can  be  clearer  than  that  the  voluntary  enlistmeot  of  a]iHi> 

is  agreeable  to  the  law  of  nations,  which  makes  a  part  of  tii^ 
common  law. 

Enliatment  ofalienB^  3  Op,,  671,  le^.iNl 

23.  A  ship  entering  the  i)ort  of  a  friendly  power,  with  slaves  on  board, 

would  not,  according  to  the  law  of  nations  in  analogous  cases,  b*; 
responsible  on  that  account  to  the  local  authorities  so  long  t» 
those  slaves  continued  on  board.  It  may  be  conceded,  in  viev  of 
the  English  doctrine,  that  in  t^is  particular  case  ships  volaotarilj 
entering  British  ports,  with  a  knowledge  of  the  state  of  British 
law,  may  be  taken  to  have  voluntarily  submitted  to  tbat  lav, 
(right  or  wrong,)  as  it  is  interpreted  there. 

Caw  of  ihe  Creole,  4  Op.,  96,  L^jw*,  (Ni 

24.  The  persons  and  household  goods  of  foreign  ambassadors  and  of 

those  attached  to  their  legations  are  exempt  from  arrest,  seizure, 
or  molestation,  as  well  by  the  law  of  nations  as  by  the  act  of 
Congress  of  1790,  section  28.-  (1  Stat,  118;  R.  S.,  §  4062.)  Bat  it 
is  not  incumbent  on  the  Secretary  of  State  to  interfere  in  sacb 
cases,  since  the  act  of  Congress  which  prescribes  the  penaltr 
refers  the  parties  to  the  judiciary. 

Cage  <^  Jules  Marie,  5  Op.,  09,  2b«r|,  iK^ 

25.  There  is  no  principle  of  the  law  of  nations,  no  rule  of  comity  betret^a 

them,  which  forbids  one  nation  to  employ  in  her  military  servicf 
the  subjects  or  citizens  of  a  foreign  nation. 

EnliBfment  of  aliens,  6  Op.,  474,  [476,]  Ctukia^, « 1-*^ 

26.  According  to  the  law  of  nations,  neutrals  have  the  right  to  par 

chase  during  war  the  property  of  belligerents,  whether  ships  or 
anything  else ;  and  any  regulation  of  a  particular  state  viiirh 
contravenes  this  doctrine  is  against  public  law,  and  in  mereder^ 
gation  of  the  sovereign  authority  of  all  other  independent  states 
Letter  cf  the  BHlish  minister  as  to  purdtase  of  ships,  6  Op..  638,  Oidm^ '  ^'^ 

27.  Some  of  the  persons  entitled  by  the  law  of  nations  to  exterritoriahtj 

enumerated. 

Celebration  of  marriages,  7  Op.,  18,  [»,]  Ciwfcuf  il*^ 

28.  By  the  law  of  nations  the  ships  of  war  of  belligerents,  with  tbeir 

prizes,  enjoy  asylum  in  neutral  ports  for  the  purpose  (rfobtaiou; 
supplies  or  undergoing  repairs,  according  to  the  discretion  of  tk 
neutral  sovereign,  who  may  refuse  the  asylum  absolutely,  or piQ> 
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it  under  soch  conditions  of  dnration^  place,  and  other  circam- 
stances,  as  he  shall  see  fit :  Provided,  That  he  mast  be  strictly 
impartial  in  this  respect  toward  all  the  belligerent  powers. 

The  Ptendent  and  prize,  7  Qp.,  122,  Cushingt  (1855.) 

20.  A  foreign  ship  of  war,  or  any  prize  of  hers  in  command  of  a  public 

officer,  possesses,  in  the  ports  of  the  United  States,  the  rights  of 

exterritoriality,  and  is  not  subject  to  the  local  jurisdiction. 

lb. 

30.  A  prisoner  of  war  on  board  a  foreign  ship  of  war,  or  of  her  prize, 

cannot  be  released  by  habeas  corpus  issuing  from  courts  of  the 

United  States  or  of  a  particular  State. 

/&. 

31.  But  if  such  prisoner  of  war  be  taken  on  shore,  he  becomes  subject 

to  the  local  jurisdiction,  or  not,  according  as  it  may  be  agreed 
between  the  political  authorities  of  the  belligerent  and  neutral 
IK)wer. 

Ih, 

32.  The  law  of  nations  as  to  territorial  sovereignty  discussed. 

The  bark  Eliza  and  pilot,  7  Op.,229,  Cuaking,  (1855.) 

33.  The  act  of  Congress  prohibiting  foreign  enlistments  is  a  matter  of 

domestic  or  municipal  right,  as  to  which  foreign  governments 
have  no  right  to  inquire,  the  international  offense  being  independ- 
ent of  the  question  of  the  existence  of  a  prohibitory  act  of  Oon- 

BritUh  conzuVa  coze,  7  Op,,  367,  [368,]  Cwhing,  (1855.) 

34.  The  rule  of  public  law  is  that,  since  the  right  of  raising  soldiers  is 

a  right  of  majesty,  which  must  not  be  violated  by  a  foreign  nation, 

it  is  not  permitted  to  raise  soldiers  in  the  territory  of  a  state 

without  the  consent  of  its  sovereign. 

lb, 

35.  According  .to  the  public  law  of  the  monarchies  of  Europe,  the  au- 

thority of  ministers,  and  perhaps  of  international  commissioners, 
expires  on  the  death,  deposition,  or  abdication  of  the  prince ;  but 
not  so  as  between  the  American  republics,  in  which  the  Executive 
power  is  permanent  and  continuous,  without  regard  to  the  gov- 
erning person,  and  there  is  no  interruption  of  the  authority  or 
renewal  of  the  credentials  of  their  public  ministers  on  a  change 
of  president  for  whatever  cause,  provided  such  president  contin- 
ues to  represent  and  exercise  the  appointing  power  of  the  gov- 
ernment. 

Conairuclion  of  Meailla  treatg,  7  Op,,  582,  Cusking,  (1855.) 

36.  The  United  States  observe  as  their  rule  of  public  law  to  recognize 

governments  de  facto  and  also  governing  persons  de  factOj  with- 
out scrutiny  of  the  question  of  legitimacy  of  origin  or  succession, 
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the  jus  gentium.  It  may  be  considered  as  settled  law  that  cob- 
Buls  do  not  enjoy  the  protection  of  the  law  of  nations  any  more 
than  any  other  persons  Who  enter  the  country  nnder  a  safe-con- 
duct 

n 

22.  Nothing  can  be  clearer  than  that  the  voluntary  enlistment  of  dlm^ 

is  agreeable  to  the  law  of  nations,  which  makes  a  part  of  the 
common  law. 

Enliatmeni  ofaliena,  3  Op.y  C71,  Lryarr.rHl 

23.  A  ship  enteriog  the  i)ort  of  a  friendly  power,  with  slaves  on  board, 

would  not,  according  to  the  law  of  nations  in  analogons  cases,  be 
responsible  on  that  account  to  the  local  authorities  so  long  ti 
those  slaves  continued  on  board.  It  may  be  conceded,  io  viev  of 
the  English  doctrine,  that  in  t^is  particular  case  ships  volnDtanlr 
entering  British  ports,  with  a  knowledge  of  the  state  of  Britisii 
law,  may  be  taken  to  have  voluntarily  submitted  to  that  la*, 
(right  or  wrong,)  as  it  is  interpreted  there. 

Ckue  of  ike  CrtoU,  4  Op,,  9^  Ltgvi,  (IMi 

24.  The  persons  and  household  goods  of  foreign  ambassadors  and  of 

those  attached  to  their  legations  are  exempt  from  arrest,  seiznit. 
or  molestation,  as  well  by  the  law  of  nations  as  by  the  set  of 
Congress  of  1790,  section  28/  (1  Stat,  118;  R.  S.,  §  4062.)  Bat  it 
is  not  incumbent  on  the  Secretary  of  State  to  interfere  in  sad 
cases,  since  the  act  of  Congress  which  prescribes  the  peoaltr 
refers  the  parties  to  the  judiciary. 

Com  qf  Jules  Jf ariV,  5  Op,,  09,  Toicej,  \  I't^ 

25.  There  is  no  principle  of  the  law  of  nations,  no  rule  of  comity  betwrrc 

them,  which  forbids  one  nation  to  employ  in  her  military  serm 
the  subjects  or  citizens  of  a  foreign  nation. 

Eniielment  of  aliens,  6  Op,,  474.  [476,]  C««*»«f  ■  l-^ 

26.  According  to  the  law  of  nations,  neutrals  have  the  right  to  par 

chase  during  war  the  property  of  belligerents,  whether  ships  or 
anything  else ;  and  any  regulation  of  a  particular  state  vhic'" 
contravenes  this  doctrine  is  against  public  law,  and  in  mereil^' 
gation  of  the  sovereign  authority  of  all  other  independent  sUfe<. 
Letter  of  (he  Briiieh  mifkUter  ae  to  purchase  of  ships,  6  Op..  638,  QiaMi9.(K>: 

27.  Some  of  the  persons  entitled  by  the  law  of  nations  to  extenitoriality 

Celebration  of  marriages,  7  Op,,  18,  [20,]  Ciutoj. '  ^'^ 

28.  By  the  law  of  nations  the  ships  of  war  of  belligerents,  with  thcr 

prizes,  enjoy  asylum  in  neutral  ports  for  the  parposeof  obtaioic; 
supplies  or  undergoing  repairs,  according  to  the  discretioDoft^ 
neutral  sovereign,  who  may  refuse  the  asylum  absolutely,  or pv* 
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it  under  snch  conditions  of  daration,  place,  and  other  circnm- 
stances,  as  he  shall  see  fit :  Provided,  That  he  mast  be  strictly 
impartial  in  this  respect  toward  all  the  belligerent  powders. 

The  President  andpHze,  7  Oj^,,  122,  CimAiii^,  (1855.) 

20.  A  foreign  ship  of  war,  or  any  prize  of  hers  in  command  of  a  public 

oiBcer,  possesses,  in  the  ports  of  the  United  States,  the  rights  of 

exterritoriality,  and  is  not  subject  to  the  local  jurisdiction. 

lb, 

30.  A  prisoner  of  war  ou  board  a  foreign  ship  of  war,  or  of  her  prize, 

cannot  be  released  by  Jiabeas  corpus  issuing  from  courts  of  the 

United  States  or  of  a  particular  State. 

lb. 

31.  Bat  if  such  prisoner  of  war  be  taken  on  shore,  he  becomes  subject 

to  the  local  jurisdictioD,  or  not,  according  as  it  may  be  agreed 
between  the  political  authorities  of  the  belligerent  and  neutral 

X)Ower. 

lb. 

32.  The  law  of  nations  as  to  territorial  sovereigoty  discussed. 

The  bark  Eliza  and  pilot,  7  Op.,229,  Cusking,  (1855.) 

33.  The  act  of  Congress  prohibiting  foreign  eulistments  is  a  matter  of 

domestic  or  municipal  right,  as  to  which  foreign  governments 
have  no  right  to  inquire,  the  international  offense  being  independ- 
ent of  the  question  of  the  existence  of  a  prohibitory  act  of  Con- 
gress. 

BritiBh  consuVa  case,  7  Op.,  367,  [368,]  Cusking,  (1855.) 

34.  The  rule  of  public  law  is  that,  since  the  right  of  raising  soldiers  is 

a  right  of  majesty,  which  must  not  be  violated  by  a  foreign  nation, 
it  is  not  permitted  to  raise  soldiers  in  the  territory  of  a  state 
without  the  consent  of  its  sovereign. 

lb. 

35.  According  .to  the  public  law  of  the  monarchies  of  Europe,  the  au- 

thority of  ministers,  and  perhaps  of  international  commissioners, 
expires  on  the  death,  deposition,  or  abdication  of  the  prince ;  but 
not  so  as  between  the  American  republics,  in  which  the  Executive 
power  is  permanent  and  continuous,  without  regard  to  the  gov- 
erning person,  and  there  is  no  interruption  of  the  authority  or 
renewal  of  the  credentials  of  their  public  ministers  on  a  change 
of  president  for  whatever  cause,  provided  snch  president  contin- 
ues to  represent  and  exercise  the  appointing  power  of  the  gov- 
ernment. 

Conetruction  of  Mesilla  treaty,  7  Op.,  582,  Gushing,  (1355.) 

36.  The  United  States  observe  as  their  rule  of  public  law  to  recognize 

governments  de  facto  and  also  governing  persons  de  factOj  with- 
out scrutiny  of  the  question  of  legitimacy  of  origin  or  succession.  ^ 

lb. 
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37.  Citizens  of  the  Uaited  States  who  hold  foreign  oonsolates  in  the 

TJuited  States  are  not  exempt  from  jury -duty  or  service  in  tk 
militia  by  the  law  of  nations. 

CiUzens,  foreign  eonauU,  8  Op.,  169,  CiuJkaif , (l'Sii> 

38.  The  United  States  Government  cannot  pnrchase  a  grant  of  land  in, 

or  concession  of  right  of  way  over,  the  territories  of  anotber  lo- 
tion, as  could  an  individual  or  private  corporation,  since,  by  the 
law  of  nations,  one  government  cannot  enter  upon  the  tenitories 
of  another,  or  claim  any  right  whatever  therein. 

The  Chiriqui  Improvement  Company,  9  Op.,  286,  Bkd^,  (18Q?; 

39.  We  take  our  knowledge  of  international  law,  not  from  the  monidpal 

code  of  England,  but  from  natural  reason  and  justice,  from  writen 
of  known  wisdom,  and  from  the  practice  of  civilized  nations. 

Christian  EmeVa  caee,  9  Op.,  356,  Black,  (ISO ' 

40.  A  sovereign  state  which  tramples  upon  the  public  law  of  the  worM 

cannot  excuse  itself  by  pointing  to  a  provision  in  its  own  munici- 
pal code. 

n 

41.  Section  2  of  the  prize  act  of  1863(12  Stat,  759)  authorizing  the  tak 

ing  by  the  Government  of  any  captared  property  and  the  deposit 
of  its  value  in  the  Treasury,  subject  to  the  jurisdiction  of  tbe 
prize  court  in  which  proceedings  may  be  instituted  for  the  ooo- 
demnation  of  the  property^  is  a  valid  exercise  of  the  power  of 
Congress  to  make  rules  concerning  captures. 

Lord  Ljfone^a  eommunieaiion  oomxnUng  priMee,  10  Op.,  519,  Baia,  {USl 

42.  The  provision  of  that  section  is  not  in  conflict  with  the  public  lav  of 

war,  and  does  not  impair  the  just  rights  of  neutrals. 

43.  The  rule  of  international  law  is  well  established,  that  a  foreigner 

who  resides  in  the  country  of  a  belligerent  can  claim  no  indemnitr 

for  losses  of  property  occasioned  by  acts  of  war  of  tbe  otber 

belligerent. 

Caee  of  ifheelwnght  and  oiken,  12  Op.,  21,  SiMberj,  (le(u ' 

44.  If  a  privateer,  duly  commissioned  by  a  belligerent,  collude  irit^  > 

vessel  fitted  out  in  one  of  oar  ports,  and  commanded  by  one  ot 
our  citizens,  for  the  purpose  of  capturing  vessels  of  aconntiyat 
peace  with  tbe  United  States,  to  cover  her  prizes  and  share  vit^ 
her  their  proceeds,  it  is  a  fraud  on  the  law  of  nations. 

Talhot  99.  Jamaon,  3  Denu,  tr^ 

45.  Congress  can  declare  a  general  war,  or  may  wage  a  limited  war; 

limited  in  place,  in  objects,  or  in  time.  If  a  general  war  is  d^ 
clared,  its  extent  and  operations  are  only  restricted  and  ref- 
lated by  the  jus  belU^  forming  a  part  of  the  law  of  nations;  bot 
if  a  partial  war  is  waged,  its  extent  and  operation  depend  on  oar 
municipal  law. 


INTERNATIONAL    LAW.  145 

46.  Goiigress  may  aatborize  general  hostilities,  in  which  case  the  general 

laws  of  war  apply  to  oar  situation,  or  partial  hostilities,  in  which 
i'Hse  the  laws  of  war,  so  far  as  they  actually  apply  to  our  situa- 
tion, must  be  noticed. 

Talbot  va.  Seeman^  1  Ctanch^  1,  [28.] 

47.  The  laws  of  the  United  States  ought  not,  if  it  be  avoidable,  so  to  be 

construed  as  to  infract  the  common  principles  and  usages  of  na- 
tions, or  the  general  doctrines  of  national  law. 

/&.,  [43.] 

43.  An  act  of  Congress  ought  never  to  be  construed  to  violate  the  law 
of  nations,  if  any  other  possible  construction  remains,  and  conse- 
quently can  never  be  construed  to  violate  neutral  rights,  or  to 
affect  neutral  commerce,  further  than  is  warranted  by  the  law  of 
nations,  as  understood  in  this  country. 

M^rTay  vs.  Schooner  Charming  Betsy,  2  Cranch,  118. 

49.  Whatever  may  be  the  municipal  law  under  which  a  tribunal  acts,  if 

it  exercise  a  jurisdiction  which  its  sovereign  is  not  allowed  by 
the  law  of  nations  to  confer,  its  decrees  must  be  disregarded  out 
of  the  dominions  of  its  sovereign. 

Bose  vs.  Himely,  4  Cranch,  241. 

50.  Full  and  absolute  territorial  jurisdiction  being  alike  the  attribute  of 

every  sovereign,  and  being  incapable  of  conferring  extra  territo- 
rial power,  would  not  seem  to  contemplate  foreign  sovereigns  nor 
their  sovereign  rights  as  its  objects.  One  sovereign  being  in  no 
respect  amenable  to  another,  and  being  bound  by  obligations  of 
the  highest  character  not  to  degrade  the  dignity  of  his  nation  by 
placing  himself  or  its  sovereign  rights  within  the  jurisdiction  of 
another,  can  be  supposed  to  enter  a  foreign  territory,  only  under 
an  express  license,  or  in  the  confidence  that  the  immunities  be- 
longing to  his  independent  sovereign  station,  though  not  ex- 
pressly stipulated,  are  reserved  by  implication,  and  will  be  ex- 
tended to  him. 

Schooner  Exchange  vs,  McFaddon,  7  Cran(^f  116,  [137.] 

51.  This  perfect  equality  and  absolute  independence  of  sovereigns,  and 

this  common  interest  impelling  them  to  mutual  intercourse,  and 
an  interchange  of  good  offices  with  each  other,  have  given  rise 
to  a  class  of  cases  in  which  every  sovereign  is  understood  to 
waive  the  exercise  of  a  part  of  that  complete  exclusive  territorial 
jurisdiction  which  has  been  stated  to  be  the  attribute  of  every 
nation. 

First.  One  of  these  is  admitted  to  be  the  exemption  of  the  per- 
son of  the  sovereign  from  arrest  or  detention  within  a  foreign 
territory. 

Second.  A  second  case,  standing  on  the  same  principles  with 
the  first,  is  the  immunity  which  all  civilized  nations  allows  to 
foreign  ministers.  I 
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Third.  A  third  case,  in  which  a  sovereign  is  understood  to  eede 
a  portion  of  his  territorial  jurisdiction  is  where  he  allows  tix 

troops  of  a  foreign  prince  to  pass  through  his  dooiinions. 

]"' 

52.  If  there  be  no  prohibition,  the  ports  of  a  friendly  iiatioo  are  cm 

sidered  as  open  to  the  public  ships  of  all  powers  with  whom  it  j 
at  peace,  and  they  are  supposed  to  enter  such  ports  and  to  rem^i 
in  them,  while  allowed  to  remain,  under  the  protection  of  the  gor 
em  men  t  of  the  place. 

'  The  implied  license  under  which  a  vessel  enters  a  friendly  )«rt 
may  reasonably  be  construed  as  containing  an  exemptioQ  free 
ihe  jurisdiction  of  the  sovereign,  within  whose  territory  she  cLiias 

the  rights  of  hospitality. 

.'I 

53.  It  seems  to  the  court  to  be  a  principle  of  public  law,  that  u^tumi 

ships  of  war,  entering  the  port  of  a  friendly  power  open  for  Vxs 
reception,  are  to  be  considered  as  exempted  by  the  cooet* o:  «<:' 
that  i)ower  from  its  jurisdiction. 

54.  Without  doubt  the  sovereign  of  the  place  is  capable  of  destro}!:: 

this  implication. 

55.  It  is  clear,  by  the  common  law,  that  an  alien  can  take  lands  brpc: 

chase,  though  not  by  descent ;  or,  in  other  words,  he  cannot  tak^ 
by  the  act  of  law,  but  he  may  by  the  act  of  the  party.  ThL«  prji 
ciple  has  been  settled  in  the  year-books,  and  has  been  nnifonnij 
recognized  as  sound  law  from  that  time.  Nor  is  there  aoT  ^ 
tinction  whether  the  purchase  be  by  grant  or  by  devise.  In  eitlnf 
case,  the  estate  vests  in  the  alien,  not  for  his  own  benefit,  hat  ^r 
the  benefit  of  the  state;  or,  in  the  language  of  the  ancient  liv, 
the  alien  has  the  capacity  to  take,  but  not  to  hold,  laod&  asJ 
they  may  be  seized  into  the  hands  of  the  sovereign.  Bat  uri 
the  lands  are  so  seized  the  alien  has  complete  dominion  over  ib« 
same,  *  *  and  may  convey  the  same  to  a  purchaser.  *  *  * 
We  do  not  find  that,  in  respect  to  these  general  ri^ts  and  dk£ 
bilities,  there  is  any  admitted  difference  between  alien  ftie3C5 
and  alien  enemies.  During  war  the  property  of  alien  eneB''^ 
is  subject  to  confiscation  jt^ra  belli,  and  their  civil  capacity  to^" 
is  suspended.  But  as  to  capacity  to  purchase,  no  cafie  has  Keri 
•  cited  in  which  it  has  been  denied ;  and  in  the  AttomeyGfW*** 
V8.  Wheedan  and  Shales,  (Park.  Sep.,  267,)  it  was  adjudged  tlu^^ 
bequest  to  an  alien  enemy  was  good,  and,  after  peace,  mi;^^  ^ 
enforced.  Indeed,  the  common  law  in  these  particulars  eceou^'i' 
coincide  with  the  jus  gefitium. 

Fairfcu^s  dtvisee  r«.  Santer*a  Umee,  7  OwA  <*^  * 
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5G.  The  law  of  prize  is  part  of  the  law  of  DatioDS.  Id  it,  a  hostile  char- 
acter is  attached  to  trade,  independently  of  the  character  of  the 
trader  who  pursues  or  directs  it. 

ne  Bapid,  8  Cranch,  155,  [162.] 

57.  The  principles  of  reason  and  justice,  which  constitute  the  unwritten 
law  of  nations,  are,  in  some  degree,  fixed  and  rendered  stable  by 
.   judicial  decisions. 

Thirty  hogtheada  of  sugar  vs,  BoyUf  9  Cranch,  191,  [198.] 

oS.  The  rule  that  the  goods  of  an  enemy,  found  in  the  vessel  of  &  friend, 
are  prize  of  war,  and  that  the  goods  of  a  friend,  found  in  the  ves- 
sel of  an  enemy  are  to  be  restored,  is  believed  to  be  a  part  of  the 
original  law  of  nations,  as  generally ^  perhaps  universally,  ac- 
knowledged. 

The  NerMt,  9  Oranck,  388,  C4ia] 

59.  It  is  a  principle  of  the  law  of  nations  that  a  neutral  cargo  found  on 

board  an  armed  enemy's  vessel^  is  not  liable  to  condemnation  as 
prize  of  war. 

The  Atalanta,  3  WheaUm,  409. 

60.  The  act  of  1819,  section  5,  (3  Stat.,  513,  B.  S.,  §  53680  referring  to  the 

law  of  nations  for  a  definition  of  the  crime  of  piracy,  is  a  constitu- 
tional exercise  of  the  power  of  Congress  to  define  and  punish  that 
crime.  Piracy  is  defined  by  the  law  of  nations  with  reasonable 
certainty.  Bobbery  or  forcible  depredation  upon  the  sea,  animo 
furandij  is  piracy  by  the  .law  of  nations  and  by  the  act  of  Con- 
gress.   (See  B.  S.,  title  70,  chap.  3.) 

United  States  ve.  Smith,  5  Wheaton^  153. 

61.  Whenever  a  capture  is  made  by  any  belligerent  in  violation  of  our 

neutrality,  if  the  prize  come  voluntarily  within  our  jurisdiction, 
it  should  be  restored  to  the  original  owners ;  this  is  done  on  the 
footing  of  the  gefieral  law  of  nations. 

La  AnUstad  de  BneSj  5  Wheaton,  385. 

62.  There  is  nothing  in  the  law  of  nations  that  forbids  our  citizens  send- 

ing armed  vessels  as  well  as  munitions  of  war  to  foreign  ports 
for  sale. 

The  SantisHma  THnidad,  7  Wheaton,  283,  [340.] 

63.  The  African  slave-trade-is  not  contrary  to  the  law  of  nations. 

The  Antelojpe,  10  Wheaton,  66. 

64.  The  right  of  search  is  a  belligerent  right  only. 

One  nation  cannot  execute  the  penal  laws  of  another,  and  con- 
sequently a  foreign  vessel  engaged  in  the  slave-trade  cannot  law- 
fully be  captured  by  an  American  cruiser. 

lb. 
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65.  Pirates  may/  without  doubt,  be  lawfully  captured  on  the  oeeu  br 

the  public  or  private  ships  of  every  nation ;  for  they  are^in  tretii 
the  common  enemies  of  all  mankind,  and,  as  such,  are  liable  ^^ 
the  extreme  rights  of  war.  And  a  piratical  aggression  by  c 
armed  vessel  sailing  under  the  regular  flag  of  any  nation,  may  be 
justly  subjected  to  the  penalty  of  confiscation  for  socb  a  gna- 
breach  of  the  law  of  nations.  But  every  hostile  attack,  in^xisx 
of  peace,  is  not  necessarily  piratical.  It  may  be  by  mistake,  c 
in  necessary  self-defense,  or  to  repel  a  supposed  meditated  attat-k 
by  pirates.  It  may  be  justifiable,  and  then  no  blame  attaches  to 
the  act ;  or  it  may  be  without  just  excuse,  and  then  it  carrier  n. 
spon^ibiiity  for  damages.  If  it  proceed  further,  if  it  be  an  attack 
from  revenge  and  malignity,. from  gross  abuse  of  power,  a&tU 
settled  purpose  of  mischief,  it  then  assumes  the  character  of  i 
private,  unauthorized  war,  and  may  be  punished  by  all  the  pe& 
alties  which  the  law  of  nations  can  properly  administ^. 

The  Marianna  Flom,  11  WheaUm,  40,  [4L] 
United  States  V8.  Brig  MalekAdkd,2B0mfli^ 

66.  As  respects  performance  of  the  conditions  of  a  grant  by  a  |>n\^:« 

grantee,  the  date  of  a  treaty  is  the  date  of  its  final  ntificatioci. 

United  States  ra.  Jrredondo,  6  Peten,  91,  P*' '. 

67.  By  tbe  law  of  nations,  the  inhabitants,  citia^ns,  or  subjects  of  a  col 

queredor  ceded  country,  territory,  or  province  retain  alltberigbu 
of  property  which  have  not  been  taken  from  them  by  tbe  ordcn 
of  the  conqueror,  or  the  laws  of  the  sovereign  who  acqaired  it  by 
cession,  and  remain  under  theii'  former  laws  until  tbey  shall  be 
changed. 

Mitckel  r«.  United  States,  9  ?Hn,  73t 

68.  By  the  law  of  nations  the  rights  and  property  of  the  inhabitants  are 

protected,  even  in  the  case  of  a  conquered  country,  and  h^  st- 
ored and  inviolable  when  it  is  ceded  b^  treaty,  with  or  withoat 
any  stipulation  to  such  effect ;  and  the  laws,  whether  in  wiiiiog 
or  evidenced  by  the  usage  and  customs  of  the  conquered  or  eedtd 
country,  continue  in  force  till  altered  by  the  new  sovereign. 

Stroiker  vs,  Lucas,  12  PeterSj  410,  [4X; 

69.  Ship's  papers  and  documents  accompanying  property,  undertheliv 

of  nations,  are  but  prima  facie  evidence  of  such  property,  andv^ 
of  no  force  when  shown  to  be  fraudulent 

United  Slates  m.  The  Amisfad,  15  Prim,  U\\  [''■ 

70.  It  is  in  accordance  with  the  laws  of  nations  that  the  treatj  of  Sic 

lldefonso  took  effect  on  the  day  of  its  date* 

Dans  vs.  The  Police  Jury  of  Conaardia,  9  EaweH,  ^'* 
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71.  Thoagh  it  is  the  daty  of  the  captor,  under  the  law  of  nations,  to  send 

in  the  captored  property  for  a(\judication  by  a  court  of  his  own 
conntry  having  competent  jurisdiction,  yet  he  may  be  excnsed, 
by  imperative  circumstances,  for  making  a  sale  of  .such  property, 
and  afterwards  seasonably  subjecting  the  proceeds  to  the  juris- 
diction of  a  proper  court  of  prize. 

Jeoker  vs.  Montgomery y  l:t  Howard,  498,  [516.] 

72.  [t  may  be  averred  as  a  part  of  the  law  of  nations — forming  a  part, 

too,  of  the  municiparjurisprudence  of  every  country-^that  in  a 
state  of  war  between  two  nations,  declared  by  tlie  authority  in 
whom  the  municipal  constitution  vests  the  power  of  making  war, 
the  two  nations  and  all  their  citizens  or  subjects  are  enemies  to 
each  other.  The  consequence  of  this  state  of  hostility  is,  that 
all  intercourse  and  communication  between  them  is  unlawfuL 

Jecker  V8,  Montgomery,  18  Howard,  112. 

73.  The  presumption  of  the  law  of  nations  is  against  an  owner  who 

suffers  his  personal  property  to  continue  in  a  hostile  country  which 
he  abandons  in  order  to  go  to  the  other  belligerent,  and  so  to  re- 
turn to  his  proper  allegiance  and  soil,  for  much  length  of  time. 

The  Wirngm  BagdUy,  5  Wallace^  377,  [403,409.] 

74.  Although  it  is  true,  as  a  principle  of  international  law,  that,  as  re- 

spects the  right  bf  either  government  under  it,  a  treaty  is  consid- 
ered as  concluded  and  binding  from  the  date  of  its  signature,  and 
that  in  this  regard  the  exchange  of  ratifications  has  a  retroactive 
efTect,  confirming  the  treaty  from  its  date;  a  dififereut  rule  pre- 
vails where  the  treaty  operates  on  individual  rights.  There  the 
principle  of  relation  does  not  apply  to  rights  of  this  character 
which  were  vested  before  the  treaty  was  ratified,  and,  in  so  far  as 
it  affects  them,  it  is  not  considered  as  concluded  until  there  is  an 
exchange  of  ratifications. 

Bavervs,  Taketf  9  Wallaoef  32. 

75.  Unless  treaty  stipulations  provide  otherwise,  a  merchant  vessel  of 

one  country  visiting  the  ports  of  another  for  the  purpose  of  trade, 
is,  so  long  as  she  remains,  subject  to  the  laws  which  govern  them. 

United  8i4Jiies  r«.  DUkelman,  92  17.  S,  B^S,  C,  520. 

76.  Where,  in  time  of  war,  a  foreign  vessel,  availing  herself  of  the  proc- 

lamation of  the  President  of  May  12, 1862,  (12  Stat.,  1263,)  en- 
tered the  port  of  Il^ew  Orleans,  the  blockade  of  which  was  not 
removed,  but  only  relaxed  in  the  interests  of  commerce,  she 
thereby  assented  to  the  conditions  imx)osed  by  such  proclamation 
that  sh*e  should  not  take  out  goods  contraband  of  war,  nor  depart 
until  cleared  by  the  collector  of  customs  according  to  law. 

lb. 
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77.  As  New  Orleans  was  then  governed  by  martial  law,  a  subject  of  a 

foreign  power  entering  that  port  with  his  vessel  ander  the  spedil 
license  of  the  proclamation,  became  entitled  to  the  same  righu 
and  privileges  accorded  ander  the  same  circumstances  to  loyal 
citizens  of  the  United  States.  Restrictions  placed  upon  them 
operated  eqnally  upon  him.  ;» 

78.  Money,  silver-plate,  and  bullion,  when  destined  for  hostile  ust  »r 

for  the  purchase  of  hostile  supplies,  are  contraband  of  war.  b 
this  case,  the  determination  of  the  question  whether  such  article?^ 
part  of  the  outward-bound  cargo  of  the  vessel,  were  contrabood 
devolved  upon  the  commanding  general  at  New  Orleans.  Believ- 
ing them  to  be  so,  he,  in  the  discharge  of  his  duty,  ordered  tbem 
to  be  removed  from  her,  and  her  clearance  to  be  withhdd  antil 
his  order  should  be  complied  with.  A. 

79.  Where  the  detention  of  the  vessel  in  port  was  caused  by  her  resist- 

ance to  the  orders  of  the  properly-constituted  authorities  whom 
she  was  bound  to  obey,  she  preferring  such  detention  to  a  clear- 
ance upon  the  conditions  imposed :  Held,  that  her  owner,  a  sobjeft 
of  Prussia,  is  not  entitled  to  any  damages  against  the  United 
States,  under  the  law  of  nations  or  the  treaty  with  that  power. 

n 

80.  Every  nation  has  exclusive  jurisdiction  over  the  waters  adjacent  to 

its  shores  to  the  distance  of  a  cannon  shot  or  marine  leagoe. 

81.  By  the  law  of  nations  the  debts,  credits,  and  corporeal  property  of 

an  enemy,  found  in  the  country  on  the  breaking  out  of  war^  are 

confiscable.  Cargo  of  ship  Emdous,  1  MKfM,  5ffi. 

82.  The  law  of  nations  does  not  prohibit  the  carrying  of  enemies' goods 

in  neutral  vessels ;  so  far  from  so  doing,  upon  the  condemiuition 
of  the  goods,  the  vessel  is  entitled  to  freight 

Sehvfarie  vs.  Insurance  Company  of  Sorth  Awuriea,  3  Woskmits^  Vj 

83.  But  if  a  neutral  endeavors,  by  false  appearances,  to  cover  the  prop- 

erty of  a  belligerent  from  the  lawful  seizure  of  his  cDemy,  soch 
conduct  identifies  the  neutral  with  the  belligerent  whom  be  tboa 
endeavors  to  protect ;  and  is  a  fraud  on  the  neutrality  of  bis  ovn 
government  and  upon  the  rights  of  the  belligerent 

84.  The  law  of  nations  identifies  the  property  of  a  foreign  mioister,  at- 

tached to  his  person,  or  in  his  use,  with  his  person.  To  inailt 
them  is  an  attack  on  the  minister  and  his  sovereign;  and  it 
appears  to  have  been  the  intention  of  the  act  of  Congress  to 
punish  offenses  of  this  kind.      ^^^^  States  it.  Hand.  2  w^^ssum^Ci. 

85.  A  secretary  attached  to  the  Spanish  legation  is  entitled  to  the  pro- 

tection of  the  law  of  nations  against  any  civil  or  criminal  prose- 

^'^^^^^^  Ex  parte  Cabrera.  \  n'aikii^slOM.x^^ 


INTERNATIONAL    LAW.      ^  151 

86.  A  foreign  government  has  no  right,  by   the  law  of  nations,  to 

demand  of  the  Government  of  the  United  States  a  surrender  of 
a  citiasen  or  subject  of  such  foreign  eonntry,  who  has  committed 
a  crime  in  his  own  eonntry,  and  is  afterwards  found  within  the 
limits  of  the  United  States.  That  is  a  right  which  has  no  exist- 
ence without  and  can  only  be  secured  by  a  treaty  stipulation. 

C(ue  of  Jo94  Ferreira  doe  Santos,  2  Brookenhroughf  493. 

87.  Where  a  gun  was  fired  from  an  American  ship  lying  in  a  harbor  of 

one  of  the  Society  Islands,  killing  a  i>erson  on  board  a  schooner 
belonging  to  the  natives  in  the  harbor :  Held,  that  the  act  was, 
in  contemplation  of  law,  committed  on  board  the  foreign  schooner, 
where  the  shot  took  effect,  and  that  jurisdiction  of  the  ofifense 
belonged  to  the  foreign  government  and  not  to  the  courts  of  the 
United  States.  Where  a  prisoner  under  such  circumstances  was 
sent  home  for  trial,  it  was  held  that  the  court  had  no  jurisdic- 
tion. 

United  States  vs,  DavU,  2  SumneTf  482. 

8S.  By  the  law  of  nations,  where  a  war  exists  between  two  distinct  and 
independent  powers,  there  must  be  a  suspension  of  all  commer- 
cial intercourse  between  their  citizens }  but  this  principle  has  not 
been  applied  to  the  States  which  joined  the  so-called  Southern 
Confederacy. 

The  destination  of  arms  and  munitions  of  war,  and  the  use  in- 
tended, to  be  made  thereof  at  the  time  of  seizure,  must  furnish  a 
test  of  their  status  as  contraband  or  otherwise. 

United  States  vs.  Six  Boxes  of  Arms,  I  Bond,  446. 

89.  In  a  state  of  war  between  two  cations  a  commission  to  a  private 

armed  vessel  from  either  of  the  belligerents  affords  a  defense, 
according  to  the  law  of  nations,  in  the  courts  of  the  enemy, 
against  a  charge  of  robbery  or  piracy  on  the  high  seas  of  which 
it  might  be  guilty  in  the  absence  of  such  authority. 

United  States  vs.  Baker,  5  Blatch/ord,  13. 

90.  The  seizure  of  enemy  property  by  the  United  States,  as  prize  of 

war  on  land,  jure  belli^  is  not  authorized  by  the  law  of  nations, 
and  can  be  upheld  only  by  an  act  of  Congress. 

United  States  vs.  l,!^  Shares  of  Capital  Stock,  5  Blatd^ard,  232. 

91.  A  sale  by  a  belligerant  of  a  war  ship  to  a  neutral  in  a  neutral  port 

is  invalid  by  the  law  of  nations,  as  construed  boUi  in  England 
and  America. 

This  doctrine  applied  to  the  sale  of  the  Geor^a  in  the  port  of 
Liverpool,  in  June,  1863,  the  purchaser  having  full  notice  of  the 
characterof  the  vessel,  but  buying  in  good  faith  and  for  his  own  use. 

.     The  Georgia,  1  Lowell,  96. 
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ISTHiniJS  OF  PANAlflA. 

1.  The  act  of  the  government  of  N^w  Granada,  conceding  to  a  ooa- 

pany  the  exclnsive  right  to  constxuct  a  railroad  across  the  Isth- 
mus  of  Panama,  must  be  constmed  so  as  to  give  that  right  within 
the  trne  geographical  boundaries  of  the  isthmus.  Those  booDd^ 
lies  do  not  extend  on  the  north  to  the  Costa  Bica  line,  nor  do  they 
include  the  Isthmus  of  Chiriqui. 

The  Chiriqui  Co.,  9  Op.,  391,  BiMk,  {l^a&.: 

2.  Article  35  of  the  treaty  of  1846  with  New  Granada,  (Pub.  Trs.,  5% 

binds  this  Government  absolutely  to  guarantee  the  perfect  aeo- 
trality  of  the  Isthmus  of  Panama,  on  the  demand  of  the  pn>per 
party ;  and  this  obligation  must  be  performed  by  any  and  all 
means  which  may  be  found  lawful  and  expedient. 

Neutrality  qf  the  lethmue  oj  Panama,  11  Op.,  67,  Bato,  (l26t) 

3.  Article  35  of  the  treaty  of  1846  with  New  Granada  (Pub.  Tre^  558) 

.  does  not  oblige  this  Government  to  protect  the  Isthmus  of  Panama 
from  invasion  by  a  body  of  insurgents  from  the  United  States  of 
Colombia. 

Ih.,^l,  Speed.  {]x^} 


JEITELS  OF  THE  PBINCESS  OF  OBANOE. 

1.  The  jewels  of  the  Princess  of  Orange,  one  of  the  family  of  the  Bng 

of  the  Netherlands,  stolen  (or  received,  knowing  them  to  have 
been  stolen)  and  brought  into  this  country  by  Polari,  in  violatioD 
of  our  revenue-laws,  and  seized  and  libelled  for  such  violation  in 
the  name  of  the  United  States,  and  now  claimed  by  the  mini^ei' 
of  the  King  of  the  Netherlands,  are  not  liable  to  condemnatioD. 

Jeweh  of  the  Princeas  of  Orange,  2  Op.,  482,  rfl«y,(lo3l-- 

2.  The  real  owner  has  done  no  act  that  can  rightfully  subject  them  to 

forfeiture.  The  party  who  imported  them  into  this  country  ob- 
tained the  possession  fraudulently  and  without  her  kno^edge, 
and  brought  them  here  against  her  will.  Introduced  thus  agaiost 
the  consent  of  the  owner,  they  stand  on  the  same  footing  with 
property  cast  upon  our  shores  by  the  violence  of  the  winds  and 
waves,  and  are  entitled  to  the  same  protection. 

3.  There  being  sufficient  evidence  that  they  belong  to  the  princess,  and 

the  minister  of  her  sovereign,  friendly  to  the  United  8tat«s» 
asking  their  restoration,  the  President  should  order  the  district 
attorney  to  discontinue  the  prosecution,  and  direct  the  marshal 
having  them  in  possession  to  deliver  them  over  to  the  minister 
of  the  king. 
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4.  The  opiDion  delivered  the  28th  ultimo,  concerning  the  dificontinuance 

of  the  prosecution  and  the  delivery  of  the  jewels  of  the  Princess 
of  Orange,  reconsidered  and  afi&rnied,  with  suggestions  relative 
to  carrying  the  recommendations  into  effect. 

JemU  of  the  Princen  of  Orange^  2  Op.,  496,  Taney ^  (1832.) 

5.  Seizures  by  collectors  are  not  made  pursuant  to  or  by  virtue  of  any 

judicial  authority  ]  and  courts  have  no  control  over  the  property 
seized  until  the  same  is  libeled.  When  libeled  the  property 
seized  is  in  the  custody  of  the  courts,  and  is  held  by  the  collector 
as  their  ofiBiser,  and  subject  to  their  direction  pendente  lite. 
Whenever  the  prosecution  shall  for  any  cause  be  discontinued, 
the  collector  ceases  to  be  the  officer  of  the  court ;  but,  as  collector 
of  customs,  he  holds  the  property  by  the  same  right  which  be 
exercised  before  the  filing  of  the  libel. 

6.  When  the  judicial  responsibility   of  the  collector  ceases,  the  full 

responsibility  of  the  collector  to  the  executive  department  is 
resumed,  so  that  the  collector  holds  the  property  seized,  the  same 
as  if  no  libel  had  been  filed.  And  as  the  President  might  have 
directed  the  restoration  before  the  libel  was  filed,  so  he  may  like- 
wise when  it  has  been  discontinued. 

/&. 

7.  The  practice  in  New  York  of  giving  the  custody  of  goods  libeled  to 

the  marshal  is  erroneous;  the  collector  is  legally  entitled  to  the 
keeping  of  the  property  after  the  proceedings  are  instituted  as 
well  as  before. 

8.  In  this  case,  as  the  practice  has  been  to  give  the  marshal  the  custody 

of  goods,  and  as  embarrassments  may  follow  another  course,  an 

order  to  the  marshal  reciting  particularly  the  grounds  on  which 

it  is  given  may  be  sent  to  the  district  attorney,  to  be  filed  in 

court  with  the  order  to  dismiss. 

Ih, 

9.  After  the  discontinuance,  the  court  may  be  moved  to  order  the  mar- 

shal to  deliver  the  jewels  to  Chevalier  Huygens. 


JOINT  BESOJLUTION& 

See  Resolutions  of  Congress. 


JUDGIflElfTS. 

See  ConBular  ComrU, 
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JUDICIAJL  EXPENSES. 

See  Cofuular  CourU, 

JVRISDICTIOHr. 

Soe  CrtTiieH. 

DepartmenU  of  Government, 

Exterritoriality. 

Foreign  CansuU. 

Puhlio  Miniaters. 

Sovereignty. 

1.  Jurisdiction  of  consular  courts  in  China  discussed. 

Judicial  authanty  in  China,  7  Op,,  495,  OuiUmg,  (IftS. 

2.  Discussion  of  jurisdiction  over  acts  committed  on  board  of  Ameiicao 

ships  on  the  high  seas  and  in  foreign  ports. 

The  Atalania,  8  Op.,  73,  Cuiking,  (l^\) 

3.  Every  nation  has  exclusive  jurisdiction  over  the  waters  adjaceut  to 

its  shores,  to  the  distance  of  a  cannon-shot  or  marine  league. 

The  brig  Ann,  1  GelUm,  fiL 

4.  A  gun  was  fired  from  an  American  ship,  lying  in  the  harbor  of 

Baiatea,  one  of  the  Society  Isles,  by  which  a  person  on  hoard  % 
schooner,  belonging  to  the  natives  and  lying  in  the  harbor,  was 
killed  :  Held,  that  the  act  was,  in  contemplation  of  law,  dooeoo 
board  the  foreign  schooner,  where  the  shot  took  effect,  and  tb&t 
jurisdiction  of  it  belonged  to  the  foreign  government,  and  not  to 
the  courts  of  the  United  States,  under  the  Crimes  Act  of  1790. 

United  Staie9v$.Ikm»fiSeMm,&^ 


JUB¥  OE  inEDIETATE. 

1.  A  person  born  in  Ireland,  but  naturalized  as  a  citizen  of  the  United 

States,  is  not  entitled,  when  arraigned  in  a  British  court  for  tbe 
I  offense  of  treason-felony,  to  the  privilege  of  a  jury  de  ««W<rte. 

I  Warren'B  oaee,  12  Op.,  319,  Skmknh  (^^ ' 

2.  As  the  right  of  trial  by  jury  de  medietate  does  not  exist  in  any  of  tbe 
I  United  States,  we  have  no  right  to  complain  that  an  AmericaD 

citizen,  indicted  for  crime  in  Great  Biitaln,  is  not  entitled  to 
[  such  privilege. 
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JLAWS. 

See  BeaolutioM  of  Cangreaa, 

1.  The  Sopreme  Court  of  the  United  States  has  uniformly  held  that  in 
the  term  laws,  used  in  a  treaty,  is  included  custom  and  usage, 
when  once  settled,  though  it  may  be  "  comparatively  of  recent 
date,  and  is  not  one  of  those  to  the  contrary  of  which  the  mem? 
cry  of  man  runneth  not,  which  contributed  so  much  to  make  up 
the  common-law  code.'' 

Strother  r«.  Liicu9, 12  Peters,  436» 


liAWS  OF  1¥AB. 

See  Illicit  intercourse. 
Belligerants, 
Civil  war. 
Contraband. 
Neutrality. 


LEAT£  OF  ABSENCE. 

See  Compensation. 


I.EOAI.  TEIVDER. 

See  Treatiee-^Peru. 
Spain. 


I.EOI8JLATIVE  COIVSTBUCTIOH. 

1.  Although  it  may  have  been  a  rule  of  an  Executive  Department  to 
construe  an  act  of  Congress  relating  to  claims  in  a  particular 
manner,  yet  when  Congress  has  afterward  expressed  an  opinion 
in  conflict  with  that  of  the  Department,  such  action  of  Congress 
has  been  considered  as  in  the  nature  of  a  legislative  interpreta- 
tion, which  becoming  courtesy  to  the  legislative  department  re- 
quires the  Executive  to  observe. 

Case  of  representative  of  John  M.  Gait,  5  Op.,  83,  [84,]  Johnson,  (1849.) 


LETTERS  ROGATOBT. 

L  The  circuit  court  will  issue  letters  rogatory  for  the  purpose  of  obtain- 
ing testimony,  when  the  government  of  the  place  where  the  evi- 
dence is  to  be  obtained  will  not  permit  a  commission  to  be 
executed.    Form  of  letters  in  such  case  given. 

Nelson  vs.  United  States,  1  Peters,  C.  C,  235. 


Digitized  by  VjOOQIC 


156  LIBEL — ^MARINERS. 

IJEBEI.. 

See  Public  Ministenm 


LIGHT-HOUSE  DUES. 

See  I^eatiea — Denmark^ 


LIxtllTED  IIVTEBCOURSE. 

1.  The  Government  of  the  United  States  clearly  has  power  to  permit 
limited  commercial  intercoarse  with  an  enemy  in  time  of  war, 
and  to  impose  such  conditions  thereon  as  it  sees  fit;  this  power 
is  incident  to  the  x>ower  to  declare  war,  and  to  cany  it  on  to  a 
snccessfal  termination. 

It  seems  that  the  President  alone,  who  is  constitatioiiaDj 
invested  with  the  entire  charge  of  hostile  operations,  may  exer- 
cise  this  power ;  bnt  whether  so  or  not,  there  is  no  doubt  that, 
with  the  concurrent  authority  of  the  Congress,  he  may  exercise  it 
according  to  his  discretion. 

HamiUon  w,  JHOim,  21  WOaoe,  71 


MAJOBITY. 


1.  The  international  relation  of  the  period  of  majority  in  the  United 
States  considered. 

Baron  von  GeroWt  letter,  8  Qp.,  69,  OaHm§,  (1866) 


HALICIOUS  PUBJLICATIONS. 

See  Public  Minietera. 


HAIVDATORY  STATUTES. 

See  Statutet, 


HABUVERS.   • 

See  Sieamen.  ^^.^^^^  ^^  GoOglc 
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niABlTIMi:  WAB. 

Seo  War. 

1.  Daring  a  maritime  war  between  France  and  the  United  States,  the 
act  of  aiding  or  abetting  France  within  the  United  States  by  a 
French  subject  commissioned  by  France,  and  acting  openly  ac- 
cording to  his  commission,  will  be  hostility,  and  as  snch  must  be 
treated  according  to  the  laws  of  war. 

Tremonf  1  Op.,  84,  Xee,  (179a> 


MABSHAJLS  OF  CON8UI«AB  COVBTS. 

See  C<mauXar  Courts. 


MABBIAOES. 

L  Consols  of  the  United  States  have  no  lawful  authority  as  such  to 
solemnize  marriages  in  countries  comprehended  within  the  pale 
of  the  international  public  law  of  Ohristendom,  (but  see  subse- 
quent act,  1860,  section  31, 12  Stat.,  79,  B.  S.,  §  4082,)  otherwise,  in 
countries  not  Ohristian,  where  by  convention  or  in  fact  the  rights 
of  exterritoriality  are  possessed  by  citizens  of  the  United  States. 

CeUbratian  ofmarriage$f  7  Op.^  18,  Gushing,  (1854.) 


MABmLED  irOMElf • 

See  CiUgenship. 


MABTIAI.  UkUr. 

L  Martial  law  is  the  law  of  military  necessity  in  the  actual  presence  of 
war.  It  is  administered  by  the  General  of  the  Army,  and  is 
in  fact  his  will.  Of  necessity  it  is  arbitrary,  but  it  must  be 
obeyed. 

United  States  vs.  Diehelman,  92  U.  8.  B.,6.  C,  526. 

2.  A  merchant- vessel  of  one  country  visiting,  for  the  purpose  of  trade, 
a  port  of  another  where  martial  law  has  been  established,  under 
belligerent  right,  subjects  herself  to  that  law  while  she  is  in  such 
port. 

lb. 


RIASTEBS  OF  TESUiCI«S. 

See  Seamen. 
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3.  CTnder  the  act  of  1795,  (1  Stat.,  414,  repealed,)  the  admiiustTatioD  of 

the  oath  of  allegiance  amoonts  to  a  jadgment  of  the  coort  for  the 
admission  of  the  applicant  to  the  rights  of  a  citizen,  and  implki 
that  all  prerequisites  had  been  complied  with. 

Caa^heU  vs.  Gordira,  6  Crmtk,  ITS. 

4.  Under  the  act  of  1802,  (2  Stat.,  Id3«  B.  S.,  §  2172,)  a  minor  child  of  a 

father  so  naturalized  became  a  citizen,  though  not  then  withm 
the  United  States,  provided  she  was  resident  therein  at  the  tune 
of  the  passage  of  the  act. 

Ik 

5.  The  expression  '< Armies  of  the  United  States,''  as  used  in  the  acts  of 

Congress  with  respect  to  naturalization,  and  particolariy  eectkm 
20  of  the  act  of  1862,  (12  Stat.,  597,  B.  S.,  §  2166,)  does  not  in- 
clude marines. 


NATUBAJLIZED  CITIZENS. 

See  CitgenalUp, 

1.  The  opinion  of  a  British  judge,  directing  a  plaintiff  who  had  beoD  a 

British  subject,  but  who  had  taken  the  oath  of  allegiance  to  the 
United  States,  to  be  nonsuited,  on  the  ground  that  the  oontnct 
which  formed  the  subject-matter  of  the  suit  was  unlawful  betweeo 
British  subjects,  and  regarding  the  plaintiff  as  such,  is  foaodfd 
on  the  ancient  and  standing  laws  of  Or  eat  Britain,  which  can  be 
altered  only  by  the  legislative  power  of  the  nation. 

Orem's  com,  1  Op,,  53,  BraV^  0^) 

2.  A  person  bom  in  Ireland,  but  naturalized  as  a  citizen  of  the  (Tiiited 

States,  is  not  entitled,  when  arraigned  in  a  British  court  for  the 
offense  of  treason-felony,  to  the  privilege  of  a  jory  de  meiktaU. 
The  right  being  conferred  by  British  law,  most,  in  a  Biitbh 
court,  be  regulated  by  that  law. 

Warme$  case,  12  Op,,  319,  AoaioY,  {l^) 

3.  It  is  well-established  English  law,  that  a  native-bom  subjectofGiett 

Britain  is  not  capable  of  throwing  off  his  allegiance. 

A 

4.  The  statutes  of  the  United  States  make  no  provision  for  trial  by  joij 

de  medietate. 

The  right  of  jury  de  medietate  does  not  exist  at  this  time  in  tfj 
of  the  States  of  the  Union. 

A 
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5.  The  United  States  have  no  right  to  complain  that  one  of  its  citizens, 
indicted  for  a  crime  in  Great  Britain,  is  not  entitled  to  a  privilege 
not  accorded  by  Federal  or  State  law  to  a  snbject  of  Great  Brit- 
ain indicted  fop  crime  committed  in  the  United  States. 

26, 

G.  A  qaestion  as  to  status  or  oitizensbip,  arising  in  the  United  States, 

is  determinable  by  onr  law ;  or,  if  it  arose  on  the  high  seas,  or 

anywhere  out  of  the  jorisdlction  or  operation  of  British  law,  it 

woald  be  a  question  either  under  our  own  law  or  the  public  law, 

according  to  the  circumstances  under  which  the  right  was  asserted 

or  denied. 

Jb. 

7.  A  citizen  of  the  North  German  Confederation,  who  becomes  a  natur- 

alized citizen  of  the  United  States,  must  have  had  an  uninter- 
rapted  residence  of  five  years  in  the  United  States  before  he  is 
entitled  to  the  immunities  guaranteed  by  the  treaty  with  that 
confederation  of  1868,  (Pub.  Trs.,  575.)  The  recital  contained  in 
the  record  of  the  naturalization  proceedings,  that  he  had  resided 
continuously  in  this  country  for  more  than  five  years,  is  not  con- 
elusive  as  to  the  fact  so  recited. 

Ca$e  of  Mo8€s  Stem,  1^  Op.,  376,  Akennan,  (1871. 

8.  By  the  first  article  of  the  convention  of  1870,  between  the  United 

States  and  Austria-Hungary,  (Pub.  Trs.,  33,)  a  residence  of  five 
years,  in  addition  to  naturalization,  is  a  prerequisite  to  a  change 
of  citizenship. 

Heinrich*8  case,  14  Op.,  154,  WilUatM,  (1872.) 

9.  A  naturalized  citizen  who  resides  abroad  has  the  same  right  to  the 

protection  of  the  Government,  and  stands  upon  the  same  footing 
in  all  other  respects,  as  a  citizen  by  birth  residing  abroad. 

Etg^ly  to  PreaidenVa  inquirieSf  14  Op,,  295,  WilUafMf  (1673.) 


NEGOTIABLE   PAPER. 

See  SHU  of  Exchange, 


NEUTRAL.   GOODS. 

1.  The  rules  that  neutral  bottoms  make  neutral  goods,  and  that  ene- 
mies' bottoms  make  enemies'  goods,  are  not  only  separable  in 
their  nature,  but  have  been  generally  separated ;  and  they  are 
held  by  the  United  States  to  be  distinct. 

Consequently,  a  stipulation  for  the  former  rule  in  a  treaty  does 
not  silently  introduce  the  latter. 

11  ^**-^'«e?.f'St»f^le 
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2.  The  fact  that  Spain  administers  the  latter  rale  as  against  neatnis, 

does  not  authorize  the  court  to  retaliate  upon  Spanish  sabjectsa 
like  departure  from  the  law  of  nations  without  legislation  direct- 
ing it. 

/'. 

3.  A  neutral  may  lawfully  ship  his  goods  on  board  an  armed  belliger 

ent  vessel,  and  if  her  force  is  used  in  a  combat  in  which  he  gives 
no  aid.  his  goods  are  not  affected. 


NEUTRALITY. 

See  Treaiiea. 

1.  Acts  of  hostility  committed  by  American  citizens  against  sach  as 

are  in  amity  with  us,  being  in  violation  of  a  treaty  and  agaio^ 
the  pnblic  peace,  are  offenses  against  the  United  States,  so  far  as 
they  were  committed  within  the  territory  or  jurisdictioii  of  the 
United  States,  (and  the  high  seas  are  within  such  jurisdiction  as 
to  citizens  of  the  United  States.) 

Attack  on  Sierra  Leone,  1  Op.,  57  Bradford,  (ITi^r; 

2.  Acts  of  the  kind  committed  in  foreign  countries  are  not  within  the 

jurisdiction,  and  the  offender  must  be  dealt  with  abroad,  and  after 
proclamation  by  the  President  will  have  forfeited  all  protectioji 

from  the  American  Government. 

Ik 

3.  It  is  the  right  of  an  enemy  to  purchase  goods  and  instruments  of 

war  of  a  neutral  nation ;  such  right  may  be  taken  away  by  a  law 
forbidding  it. 

If  the  reason  for  the  passing  of  such  an  act  were  to  impede 
the  military  operations  of  one  belligerent  and  to  favor  anotber, 
this  would  constitute  a  breach  of  neutrality. 

Sale  of  ships  to  the  BrUish,  1  Op.,  61,  Zee,  (17^) 

4.  As  a  rule  it  is  not  prohibited  to  a  neutral  vessel  to  carry  pronsioos 

for  the  fleets  or  armies  of  belligerents.  A  foreign  gov«mioeot 
may  purchase  ships  in  the  United  States  and  load  them  with  pro- 
visions for  their  fleets  or  armies,  and  American  mariners  maj 
serve  on  such  vessels,  provided  they  do  not  form  part  of  an  expe- 
dition or  closely  follow  the  army  from  place  to  place. 

5.  A  citizen  of  a  neutral  state  who,  for  hire,  serves  on  a  neutral  ship 

employed  in  contraband  commerce  with  either  of  the  beUigeieo^ 
powers,  is  not  liable  to  any  prosecution  for  so  doing  by  the  maoi- 
cipal  laws  of  his  own  state,  nor  is  he  punishable  persoaalljf 
though  taken  in  the  act,  by  that  belligerent  nation  to  whose  det- 
riment the  prohibUed  trade  would  operate. 
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6.  It  is  reasonable,  as  applicable  to  all  nations,  to  permit  a  portion  of  a 

prize  cargo  to  be  sold  ander  the  superintendence  of  the  public 
officers  for  reparation  of  the  ship ;  as  to  France,  it  is  within  the 
J9th  article  of  the  treaty  of  1778.  (Pub.  Trs.,  209— annulled  by 
act  of  1798—1  Stat,  578.) 

Eeparation  of  prize  shipSf  I  Op.y  67,  Lei,  (1796.) 

7.  There  is' no  law  that  can  prevent  a  merchant  or  shipowner  selling 

his  vessel  and  cargo  to  a  citizen  or  inhabitant  of  South  America ; 
but  if  a  vessel  be  fitted  out,  furnished,  &c.,  with  intent  to  employ 
it  in  the  service  of  any  foreign  state,  to  cruise  or  commit  hostili- 
ties upon  the  subjects  or  property  of  another  state  with  which 
the  United  States  is  at  peace,  it  would  be  unlawful. 

Sale  of  an  English  skip,  1  Op,,  190,  Rush,  (1816.) 

8.  A  vessel  fitted  out  at  Savannah  with  armament,  munitions,  and  sea- 

stores,  and  afterward  found  with  a  commission  from  the  republic 
of  Yeneznela  to  cruise  against  the  subjects  of  Spain,  and  having 
sailed  on  such  a  cruise,  but  under  another  name,  and  being  seized 
at  Savannah  on  the  charge  of  having  been  fitted  out  in  a  port  of 
the  United  States  to  cruise  against  Spain,  is  a  fit  case  for  adjudi- 
cation, and  not  one  calling  for  the  interference  of  the  Govern- 
ment. 

The  Corony,  I  Op.,  231,  Wirt,  (1818.) 

9.  Colombian  vessels  are  entitled,  under  articles  6  and  31  of  the  treaty 

with  that  republic  of  1824,  (Pub.  Trs.,  151  and  157,)  to  make  re- 
pairs in  our  ports  when  forced  into  them  by  stress  of  weather,  but 
not  to  enlist  recruits  there,  either  from  our  citizens  or;  from  for- 
eigners, except  such  as  may  be  transiently  within  the  United 
States. 

The  Libertadar,  2  Op.,  4,  Wirt,  (1825.) 

10.  It  is  not  a  breach  of  neutrality  to  permit  a  Spanish  merchantman, 

captured  as  a  prize  by  a  Mexican  war- vessel,  and  brought  by  the 
latter  into  an  American  port  in  an  unseaworthy  condition,  to  be 
repaired  and  put  in  a  condition  to  be  carried  home  to  a  port 
of  the  captor  for  adjudication,  whether  her  disabilities  proceeded 
from  the  sea  or  the  action. 

Case  of  a  Spanish  ship,  2  Op,,  86,  Wirt,  (1828.) 

11.  There  is  high  authority  for  the  position  that  a  prize  may  be  brought 

into  a  neutral  port  and  sold,  without  violating  the  law  of  nations 
concerning  neutrality;  but  as  there  is  no  doubt  of  the  authority 
of  the  neutral  sovereign  to  prohibit  such  sales,  and  as  the 
strongest  considerations  of  expediency  and  safety  urge  him  to  do 
so,  the  better  course,  clearly,  is  to  prohibit  them.  • 

lb. 
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12.  It  would  be  a  breach  of  neatrality  to  permit  a  neutral  port  to  be 

made  a  cmising  station  for  a  belligerent,  or  a  place  of  depot  fcr 
his  spoils  and  prisoners. 

Ih. 

13.  The  building  of  two  schooners  of  war  in  New  York  for  the  Mexican 

government,  and  preparing  to  furnish  the  same  with  guns  aod 
the  usual  military  equipment,  is  clearly  a  violation  of  seetitw  3 
of  the  aot  of  1818.  (3  Stat,  447 ;  B.  S.,  §  5283.) 

Caw  of  m^utonen  htUU  for  Mexico,  3  Op^  738  Legm^  (1841.) 

14.  These   vessels  having    been    built  expressly  for   the  servioe  of 

Mexico,  which  is  waging  war  against  Texas,  (recognized  by  the 
Uuited  States  as  an  independent  State,)  the  persons  are  liable  to 
the  penalties  of  the  act,  and  the  vessels  to  forfeiture. 

15.  The  policy  of  this  country  is,  and  ever  has  been,  perfect  nentrality 

and  non-interference  in  the  quarrels  of  other  nations. 

ii. 

16.  Where  certain  vessels,  being  constructed  in  the  United  States  for 

Mexico  for  the  purpose  of  waging  war  against  Texas,  (an  ind^ 
pendent  State,)  were  not  delivered,  nor  the  property  changed, 
within  our  jurisdiction,  but  were  sentout  of  port  under  control  of 
our  own  citizens  unarmed,  and  where  every  possible  precaution  had 
been  taken  to  insure  pacific  conduct  on  the  high  seas,  the  doc- 
trine of  the  preceding  opinion  is  reaffirmed,  but  does  not  api^y 
as  fully  to  the  case  now  presented  as  was  supposed  from  the  first 
statement  of  the  case. 

Case  of  schooners  built  for  Mexico,  3  Op.,  741,  Le^eri,  (l^li) 

17.  Nevertheless,  although  the  sale  is  made  abroad,  if  the  vessels  vere 

equipped  by  American  citizens  within  the  United  States  for 
belligerent  purposes,  and  for  a  nation  belligerent  to  another  ^th 
which  ours  is  at  peace,  knowing  the  purposes  for  which  they  are 
to  be  employed,  it  is  insisted  that  the  equipment  is  repugnant  to 
the  act  of  1818.    (3  Stat.,  447 ;  R.  S.,  §  6283.) 

18.  Ail  trading  with  a  belligerent,  in  ships  of  war  already  equipped  for 

service,  is  repugnant  to  the  settled  policy  of  the  United  States 
and  to  the  solemn  declaration  of  Congress  in  the  act  of  ISl^ 
(3  Stat.,  447 ;  B.  S.,  §  5286.) 

However  popular  opinion  may  have  changed  on  so  important  a 
subject,  the  act  of  1818,  like  that  of  1794,  (1  Stat.,  381,  repealed,) 
was  intended  to  secure,  beyond  all  risk  of  violation,  the  nentral 
and  pacific  policy  which  they  consecrate  as  our  fundamental 
law. 
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19.  AU  equippiDg  within  our  jorisdiction  of  vessels  of  war  for  a  bellig- 

erent by  An  American  citizen,  knowing  the  purposes  for  which 
they  are  to  be  employed,  is  nnlawfol. 

lb. 

20.  The  enlistment  of  seamen  or  others  for  marine  service  on  Mexican 

steamers  ip  the  port  of  "Sew  York,  they  not  being  Mexicails^ 
transiently  within  the  United  States,  is  a  clear  violation  of  the  2d 
section  of  the  act  of  1818,  (3  Stat,  446;  B.  8.,  §  5282;)  and  the 
persons  enlisted,  as  well  as  the  officers  enlisting  them,  are  liable 
to  the  penalties  of  the  act. 

Enhatmeni  of  teamen  f&r  Mexico^  4  Op,,  336,  NeUan,  (1844.) 

21.  Tbe  augmentation  of  the  force  of  the  Mexican  war-steamers  in  the 

port  of  New  York,  by  adding  to  the  number  of  their  guns,  or  by 

changing  those  originally  on  board  for  guns  of  larger  caliber,  or 

by  the  addition  of  any  equipment  solely  applicable  to  war,  is  a 

violation  of  the  5th  section  of  the  same  act.    (B.  S.,  §  5285.) 

lb. 

22.  Itie  repair  of  their  bottoms,  copper,  &c.,  does  not  constitute  any 

increase  or  augmentation  of  force  within  the  meaning  of  the  act; 
and  the  steamers  themselves  are  not  subject  to  seizure  by  any 
judicial  process  under  it. 

lb. 

23.  Tlie  commanders  ^and  officers  of  vessels  of  other  nations,  found  to' 

have  violated  the  statute  in  ^estion,  are  amenable  to  the  crimi- 
nal Jurisdiction  of  our  courts. 

24.  The  purchase  and  fitting  out  of  a  war-steamer  by  tbe  German  gov- 

ernment in  the  port  of  New  York,  while  a  state  of  war  exists 
between  that  government  and  Denmark,  adapted  for  cruising  and 
committing  hostilities  against  the  property  or  subjects  of  the  lat- 
ter, is  contrary  to  the  provisions  of  the  3d  section  of  the  act  of 
1818.    (3  9tat.,  447;  R  S.,  §  5283.) 

Pufi^aee  o/$teamer  hy  Germany ^  5  Op,,  92  Johneon,  (1849.) 

25.  The  act  makes  no  distinction  between  the  degrees  of  intent  with 

which  a  vessel  shall  be  fitted  out ;  any  intent  to  commit  hostili- 
ties against  a  nation  with  which  the  nation  fitting  her  out  is  at 

war,  is  within  its  prohibition. 

lb. 

26.  According  to  the  law  of  nations,  neutrals  have  the  right  to  purchase 

during  the  war  the  property  of  belligerents,  whether  ships  or 
.anything  eljse;  and  any  regulation  of  a  particular  state  which  - 
contravenes  this  doctrine  is  against  public  law,  and  in  mere  der- 
ogation of  the  sovereign  authority  of  all  other  independent  states. 
Letter  ofBritieh  minUter  a$  topurckaee  o/ships^  6  Op.^638^  Cuahing,  (1854.) 
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27.  A  citizen  of  the  United  States  may  lawfully  purchase  a  meiGhaat- 

ship  of  either  of  the  belligerents — ^Turkey,  Bassia,  Great  Biitaim 
France,  or  Sardinia ;  if  purchased  bona  fide^  such  ship  becomes 
American  property  and  entitled  as  such  to  the  protection  and  to 
the  flag  of  the  United  States ;  and  although  she  cannot  take  oot 
a  register  by  our  law,  yet  that  is  because  she  is  foreign-built,  not 
because  she  is  belligerent-built,  and  she  may  obtain  a  register  bj 
special  act  of  Congress. 

ii. 

28.  It  is  a  settled  principle  of  the  law  of  nations  that  no  belligeient 

can  rightfully  make  use  of  the  territory  of  a  neutral  state  for  bel- 
ligerent purposes  without  the  consent  of  the  neutral  goTemment. 

BritUk  conwVB  case,  7  Op,y  367,  CMtii^,  (ISoS.} 

29.  The  undertaking  of  a  belligerent  to  enlist  troops  of  land  or  sea  in  a 

neutral  state,  without  the  previous  consent  of  the  latter,  is  i 
hostile  attack  on  its  national  sovereignty. 

30.  A  neutral  state  may,  if  it  please,  permit  or  grant  to  belligerentB  the 

liberty  to  raise  troops  of  land  or  sea  within  its  territory;  bat  for 
the  neutral  state  to  allow  or  concede  this  liberty  to  one  belliger- 
ent and  not  to  all,  would  be  an  act  of  manifest  belligeient  par- 
tiality, and  a  palpable  breach  of  neutrality. 

31.  The  United  States  constantly  refuse  this  liberty  to  aU  belligerents 

alike,  with  impartial  justice.;  and  that  prohibition  is  made  knovro 
to  the  world  by  a  permanent  act  of  Congress. 

32.  Great  Britain,  in  attempting  by  the  agency  of  her  military  and  civil 

authorities  in  the  British  l^orth  American  Provinces,  and  her 
diplomatic  and  consular  functionaries  in  the  United  States,  to 
raise  troops  here,  committed  an  act  of  usurpation  against  the 
sovereign  rights  of  tbe  United  States. 

All  persons  engaged  in  such  undertaking  to  raise  troops  in  the 
United  States  for  the  military  service  of  Great  Britain,  whether 
citizens  or  foreigners,  individuals  or  officers,  unless  protected  by 
diplomatic  privilege,  are  indictable  as  malefactors  by  statnte. 

33.  Foreign  consuls  are  not  exempted,  either  by  treaty  or  by  the  law  of 

nations,  from  the  penal  effect  of  the  statue. 

it. 

34.  Tbe  act  of  Congress  prohibiting  foreign  enlistments  is  a  matter  of 

domestic  or  municipal  right,  as  to  which  foreign  governments 
have  no  right  to  inquire,  the  international  offense  being  independ- 
ent of  the  question  of  tbe  existence  of  a  prohibitory  act  of 
Congress. 
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35.  A  foreign  minister  who  engages  in  the  enlistment  of  troops  here  for 
bis  government^  is  subject  to  be  summarily  expelled  from  the 
country ;  or,  after  demand  of  recall,  dismissed  by  the  President. 

ih, 

3G.  Miscellaneous  expenditures,  incurred  by  order  of  the  State  Depart- 
'  ment,  for  the  purpose  of  preserving  the  neutrality  of  the  United 
States,  are  chargeable  to  the  appropriate  funds  placed  by  law  in 
the  control  of  that  Department. 

C<ue  of  ike  United  Stain  and  Ocean  Wave,  7  Op,,  3d8,  Cvehing,  (1855.) 

37.  The  doctrine  of  the  right  of  neutrals  to  purchase  the  ships  of  bellig- 

erants  re-a£Brmed. 

Caee  of  purchase  ofehipa,  7  Op,,  538,  Cushing,  (1855.) 

38.  If  agents  of  the  British  government,  being  instructed  to  enlist  mili- 

tary recruits,  succeed  by  ingenioas  devices  in  evading  the  munici- 
pal law,  and  so  escape  punishment  as  malefactors,  such  successful 
evasion  serves  to  increase  the  intensity  of  the  international  wrong 
done  to  the  United  States. 

Bniish  enlistments,  8  Op,,  468,  Gushing,  (4855.) 

30.  Beport  to  the  President  on  the  legal  questions  involved  in  the  enlist- 
ment of  troops  by  British  ofQcers  in  the  United  States. 

BHtish  enlistmmU,  8  Op,,  476,  Cashing,  (1856.) 

40.  The  commander  of  the  military  department  of  California  has  no 

authority  to  prohibit  our  own  citizens  from  exporting  munitions 
of  war,  by  way  of  merchandise,  to  the  belligerents  in  Mexico. 

Exportation  of  arms  to  Mexico,  11  Op,,  408,  Speed,  (1865.) 

41.  Neutrals  may  lawfully  sell  at  home  to  a  belligerent  purchaser,  or 

carry  themselves  to  the  belligerent  powers,  contraband  articles, 
subject  to  the  right  of  seizure  in  tra^isitu.  The  right  of  the  neu- 
tral to  transport,  and  of  the  hostile  power  to  seize,  are  conflicting 
rights,  and  neither  party  can  charge  the  other  with  criminal  act. 

Ih, 

42.  The  district  attorney  should  not  be  instructed,  in  the  case  of  a  vessel 

seized  and  libeled  for  an  intended  breach  of  the  neutrality  laws, 
to  consent  to  the  bonding  of  the  vessel. 

The  Meteor,  11  Op,,  444,  Speed,  (186&) 

43.  There  is  no  law  or  regulation  which  forbids  any  person  or  govern- 

ment, whether  the  political  designation  be  real  or  assumed,  from 
purchasing  arms  fh>m  citizens  of  the  United  States,  and  shipping 
them  at  the  risk  of  the  purchaser. 

Arms  for  Maximilian,  11  Op.,  451,  Speed,  (1865.) 

44.  The  rule  of  international  law  is  well  established  that  a  foreigner 

who  resides  in  the  country  of  a  belligerent  can  claim  no  indem- 
nity for  losses  of  property  occasioned  by  acts  of  war  of  the  other 
belligerent. 

Case  of  nheehcright  and  others,  12  Op,,  21,  Stanhiry,  (1866.) 
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45.  American  merchants  domiciled  for  commercial  porpoaea  al  Valpa- 

raiso cannot  sustain  a  claim  for  indemnity  against  Spain  or  Chili 
for  losses  of  merchandise  in  the  conflagration  caased  by  the  bom- 
bardment of  Valparaiso  by  the  Spanish  fleet  in  March,  1866. 

a 

46.  Upon  the  facts  of  the  case  aa  to  the  steamship  B.  B.  Gnykr,  it  ap- 

pears that  this  vessel  was  prematordy  and  without  probable 
caase  libeled  for  violation  of  the  neutrality  laws;  and  she  should 
be  released  on  the  owners  giving  the  bond  required  by  aeetioQ 
10  of  the  act  of  1818.     (3  Stat.,  449 ;  B.  S.,  §  5289.) 

The  B.  B.  Cuyler,  12  Op.,  113,  StanUrf,  (l9$7.) 

47.  Judicial  proceedings  should  not  be  instituted  by  the  United  States 

under  section  3  of  the  act  of  1818  (3  Stat,  448;  B.  S.,}338}) 
against  certain  gunboats  building  in  ^qw  Tork  for  the  Spaniah 
government,  and  which,  there  is  reason  to  believe,  are  to  be  em- 
ployed by  that  government  against  Cuba.  The  provisiona  of  that 
section  examined  and  shown  to  be  inapplicable,  in  view  of  all  the 
circumstances,  to  the  case  under  consideration. 

XcutraUty  act,  13  Op,,  177,  Hfor,  (l«DO 

48.  Proof  that  a  vessel  transported  from  Aspinwall  to  the  coast  of  Caba, 

men,  arms,  and  munitions  of  war,  destined  to  aid  the  Gaban  in- 
surgents, is  insufficient  by  itself  to  warrant  proceedings  against 
such  vessel  for  violation  of  the  neutrality  law  of  the  United 
States.    (E.  S.,  §  5281,  et  Beq.) 

Case  of  ike  Hwmet,  13  Op,,  541,  AkemaM,  (1^1) 

49.  The  papers  presented  by  the  Secretary  of  State  in  the  case  of  the 

steamer  Yirginius  do  not  establish  any  violation  of  the  neatxality 
laws,  either  by  the  owners  of  the  steamer  or  by  the  peraona  en- 
gaged thereon. 

The  VirginviB,  14  Op.,  49,  BrUtmo,  adi«f,  (1^) 

50.  It  is  not  a  violation  of  the  neutrality  laws  of  the  United  States  to 

sell  to  a  foreigner  a  vessel  built  in  this  country,  though  suited  to 
be  a  privateer,  and  having  some  equipments  calculated  for  var 
but  frequently  used  by  merchant  ships. 

MoodievB,  The  Ship  A}Jrti,ZIM».yi 

51.  Under  article  19  of  the  treaty  with  France  of  1778,  (Pub.  I^,  299, 

annulled  by  act  of  1798, 1  Stat,  578,)  a  Frendi  privateer  has  a 

right  to  make  repairs  in  our  ports.    The  r^daoement  of  her  force 

is  not  an  augmentation. 

Ifoodte  ve.  The  Ship  Phetbe  An9t,^DeUu,  3ia 

52.  Ji  a  capture  be  made  by  a  privateer  which  had  been  illegaDy  eqnipp^ 

in  a  neutral  country,  the  prize*conrt8  of  such  neutral  ooos^  hare 
power,  and  it  is  tbeir  duty,  to  restore  the  captured  propertjt  tf 
brought  within  their  jurisdiction,  to  its  owner. 

Brig  JUarto  V9.  Jfoni«,  9  (>«M,  3S^ 
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53.  Section  7  of  the  ueutrality  act  of  1794  ( 1  Stat,  384,  repealed)  does 
not  antbCMrifle  the  President  to  employ  civil  officers  to  make  seiz- 
ures. 

OeUion  V8.  ffoj/t,  3  Wheatonf  246. 

5L  A  capture  made  within  the  neutral  territory  is,  as  between  the 
belligerents,  rightful;  and  its  validity  can  only  be  qnestioned  by 
the  neutral  state. 

The  Anne,  3  Wkeaton,  435. 

55.  If  the  captured  vessel  commence  hostilities  upon  the  captor,  she  for- 

feits the  neutral  protection,  and  the  capture  is  not  an  injury  for 

which  redress  can  be  sought  from  the  neutral  sovereign. 

lb. 

56.  The  treaty  with  Spain  of  1795  (Pub,  Trs.,  706 )  requires  restoration 

of  captures  in  only  two  cases,  piracy  and  captures  in  violation  of 

our  neutrality. 

The  JViMSfra  SeOora  de  l4i  Caridad,  4  Wheatan,  497. 

57.  In  cases  of  violation  of  our  neutrality  by  any  of  the  belligerents,  if 

the  prize  comes  voluntarily  within  our  territory,  it  is  restored  to 

the  original  owners  by  the  courts. 

La  AmUiadde  JE^usa,  5  WhsaUm,  395. 

58.  But  tdieir  jurisdiction  for  this  purpose,  under  the  law  of  nations, 

extends  only  to  restitution  of  the  specific  property,  with  costs  and 
expenses  during  the  pendency  of  the  suit,  and  does  not  extend 
to  the  infliction  of  vindictive  damages  or  compensation  for  plun- 
derage, as  in  ordinary  cases  of  marine  torts. 

59.  A  capture  of  Spanish  property,  in  violation  of  our  neutrality,  by  a 

*vessel  built,  armed,  equipped,  and  owned  in  the  United  States,  is 
illegal,  and  the  property,  if  brought  within  our  territorial  limits, 
will  be  restored  to  the  original  owners. 

La  Concepdon,  6  Wheatonf  235. 

60.  The  cases  of  The  Gassius  (3  Dallas,  121)  and  The  Invincible  (1  Wheat- 

on,  238)  decide  that  neither  a  public  vessel  of  another  nation, 
nor  its  officers,  are  liable  to  answer  in  our  courts  for  a  capture  on 
the  high  seas;  but  do  not  touch  the  jurisdiction  over  her  prizes 
lying  in  our.  ports,  which  extends  to  libels  in  rem  for  restitution 
of  such  prizes  made  in  violation  of  our  neutrality. 

The  Saniittima  Trinidad,  7  Wkeaton,283. 

61.  A  foreign  public  vessel  is  exempted  from  the  jurisdiction  of  our 

courts  by  an  exception  grounded  on  common  usage  and  public 
policy;  but  this  exception  does  not  extend  to  her  prizes,  or  cap- 
tured goods  landed  here,  which  are  liable  to  the  jurisdiction  of 
our  courts  for  the  purpose  of  inquiry  ahd  restitatiou,if  a  case  there- 
for is  mad^. 
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62.  There  is  nothing  in  our  laws  or  in  the  law  of  nations  that  forbids 

our  citizens  from  sending  armed  vessels,  as  well  as  mnBitioiisof 
war,  to  foreign  ports  for  sale. 

63.  An  augmentation  of  the  force  of  a  foreign  belligerent  vessel  in  a  port 

of  the  United  States,  we  being  neutral,  by  a  substantia]  increase 
of  her  crew,  is  a  breach  of  our  neutrality. 

64.  A  capture  made  by  a  belligerent,  whose  force  had  been  augmented 

in  violation  of  our  neutrality  laws  during  the  cmise  immediatelv 
succeeding  such  violation,  presents  a  case  £br  restitution  by  onr 
courts. 

A. 

65.  It  is  firmly  settled  that,  if  captures  are  made  by  vessels  which  have 

violated  our  neutrality  laws,  the  property  may  be  restored  if 

brought  within  our  territory. 

Th$  Gran  Part^  7  Fffteilot,  171. 
The  Santa  Maria,  7  nPtatoi,  490. 
The  MonU  AUegre,7  Wimttn/^as. 

66.  This  court  has  never  decided  that  the  offense  (of  fitting  out,  &c..  in 

violation  of  the  neutrality  acts)  adheres  to  the  vessel,  whatever 
changes  may  have  taken  place,  and  cannot  be  deposited  at  the 
9  termination  of  the  cruise  in  preparing  for  which  it  was  oommitted ; 
and,  as  the  Irresistible  made  no  prize  on  her  passage  from  Balti- 
more to  the  river  La  Plata,  it  is  contended  that  her  offense  was 
deposited  there,  and  that  the  court  cannot  connect  her  suheeqaeot 
cruise  with  the  transactions  of  Baltimore. 

The  Gran  Para^  7  Wheatot,  471,  [4s?  ] 

67.  If  this  were  to  be  admitted  in  such  a  case  as  this,  the  laws  for  the 

preservation  of  our  neutrality  would  be  completely  eluded,  so  far 
as  this  enforcement  depends  on  the  restitution  of  prizes  made 
in  violation  of  them.  Vessels  completely  fitted  in  our  ports  for 
military  operations  need  only  sail  to  a  belligerent  port^  and  there, 
after  obtaining  a  commission,  go  through  the  ceremony  of  dis- 
charging and  re-enlisting  their  crews  to  become  perfectlj  legiti 
mate  cruisers,  purified  from  every  taint  contracted  at  the  place 
where  all  their  real  force  and  capacity  for  annoyance  was  ac 
quired.  This  would,  indeed,  be  a  fraudulent  neutrality,  disgrace- 
ful to  our  own  Government,  and  of  which  no  nation  would  be  the 
dupe.  It  is  impossible  for  a  moment  to  disguise  the  facts,  that 
the  arms  and  ammunition  taken  on  board  the  Irresistible  at  Balti- 
more were  taken  for  the  purpose  of  being  used  on  a  croise,  nnd 
that  the  men  there  enlisted,  though  engaged,  in  form,  as  for  a 
commercial  voyage,  were  not  so  engaged  in  fact.  There  was  no 
commercial  voyage,  and  no  individual  of  the  crew  coaM  believe 
that  there  was  one. 
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OS.  If  property  captured  in  violation  of  oar  neutrality  laws  is  found 
in  the  hands  of  the  master  of  the  capturing:  vessel,  it  is  immate- 
rial whether  a  condemnation  has  intervened.  Or  what  changes  of 
title  have  occurred. 

The  Arrogance  Baroelonea,  7  Wheatan,  4d6. 

GO.  Captures  by  vessels  fitted  out  in  the  United  States,  in  violation  of 

neutrality,  held  illegal  when  the  property  is  brought  within  our 

jurisdiction. 

The  Fanny,  9  Wheatan,  658,  [66S.] 

70.  Where  a  person  was  indicted  under  the  third  section  of  the  act  of  181S 

(3  Stat.,  448;  B.  S.,  §  5283)  with  being  knowingly  concerned  in  the 
fitting  out  of  a  vessel  with  intent  to  employ  her  in  the  service  of 
a  foreign  -people,  viz,  the  tJaited  Provinces  of  Buenos  Ayres, 
against  the  subjects  of  the  Emperor  of  Brazil,  with  whom  the 
United  States  are  at  peace:  Held,  that  to  bring  the  defendant 
within  the  act,  either  fitting  out  or  arming  will  constitute  an  of- 
fense. 

United  States  m.  Quincy,  6  Peters,  445. 

71.  It  is  not  necessary  that  the  vessel,  when  she  left  a  port  of  the  United 

States  for  a  foreign  port,  and  during  her  passage,  and  when  she 
arrived  at  the  foreign  port,  should  be  armed  and  in  condition  for 
hostilities,  to  constitute  an  offense.  * 

lb, 

72.  The  preparations  to  commit  hostilities  must  be  made  within  the 

United  States,  and  the  intention  with  respect  to  the  employment 
of  the  vessel  must  be  formed  before  she  leaves  the  United  States. 

lb, 

73.  The  law  does  not  prohibit  armed  vessels  belonging  to  citizens  of, 

the  United  States  from  sailing,  it  only  requires  the  owners  to  give 
security.  Collectors  are  net  authorized  to  detain  vessels  built  for 
warlike  purposes  and  about  to  depart,  unless  circumstances  ren- 
der it  probable  that  they  are  to  be  employed  in  violation  of  the 
act. 

lb. 

74.  A  contract  by  an  inhabitant  of  Texas  to  convey  land  in  that  conn- 

try  to  citizens  of  the  United  States  io  consideration  of  advances 
of  money  made  by  them  in  the  State  of  Ohio,  to  enable  him  to 
raise  men  and  procure  arms  to  carry  on  the  war  with  Mexico,  the 
independence  of  Texas  not  having  been  at  that  time  acknowl- 
edged by  the  United  States,  was  contrary  to  our  national  obliga- 
tions to  Mexico,  violated  the  public  policy  of  the  United  States, 
and  cannot  be  specifically  enforced  by  a  court  of  .the  United 
States. 

Kennett  v$,  ChamberSf  14  ffotcardf  38. 
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75.  An  American  citizen  may,  under  the  modem  usage  of  nalions,  enter 

either  the  land  or  naval  service  of  a  foreign  govamment  witiMot 
compromising  the  neutrality  of  his  own. 

The  SaniUHma  IVmtikul,  1  BnttuOnHk,  C-. 

76.  It  is  not  a  crime,  under  the  neutrality  law,  to  leave  this  coaotiT 

with  intent  to  enlist  in  foreign  military  service. 

The  UnU0d  SUUUe  ve.  LtmiU  KaamM^^Brnpit^ 

11.  It  is  not  a  crime  to  transport  i>ersons  out  of  the  country  with 
their  own  consent  who  have  an  intention  of  so  enlisting. 

78.  To  constitute  a  crime  under  the  statute,  such  person  most  be  bM 

or  retained  to  go  abroad  with  the  intent  to  be  so  enlisted. 

/* 

79.  Where  •an  officer  belonging  to  a  military  force  oidered  out  by  the 

President  under  the  8th  section  of  the  aot  of  Mareii  10,  VS^% 
(5  Stat.,  214,)  and,  instructed  by  his  commanding  officer,  seized 
property  as  a  precautionary  measure,  to  prevent  an  inteoded 
violation  of  the  act,  that  it  might  be  detained  unUl  an  offioer 
having  power  to  seize  and  hold  it  under  the  statute  shooldanive: 
Held  the  seizure  was  lawful. 

SiougkUm  va.  iHmadfc,  3  BUOAJ^rl  U, 

80.  The  landing  of  a  cargo  contraband  of  war,  on  the  shore  of  tbe 

country  of  one  belligerent,  at  a  point  not  blockaded,  is  not  an  act 
of  hostility  against  the  other  belligerent. 

TktFlmHayiBmAi.^ 

81.  Section  6  of  the  neutrality  act  of  1818,  (3  Stat.,  449 ;  &  &,  §  52^ 

punishing  the  oftenses  of  beginning  or  setting  on  foot,  or  |»Dndiag 
or  preparing  the  means  for  a  military  expedition  or  entapriae  t<»i 
the  invasion  of  a  country  with  which  the  United  Statesisat  peace, 
is  not  violated  without  the  oommission  of  an  overt  or  definite  act. 

82.  If  the  means  provided  were  procured  to  be  used  on  the  occorreoec 

of  a  future  contingent  event,  no  liability  is  incurred  under  tb? 
statute. 


83.  If  the  intention  is  that  the  means  provided  shall  only  be  used  at  i 
time  and  under  circumstances  whoi  they  could  be  used  witboa: 

a  violation  of  law,  no  criminality  attaches  to  the  act 

A 
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NEUTBALS. 

1.  BelligereDt  ehips  of  war,  privateers,  and  the  prizes  of  either,  are  en- 

titled, on  the  score  of  hnmanity,  to  temporary  refuge  in  neatral 
waters  ftom  casualties  of  the  sea  and  land. 

The  Preiident  andprise^  7  Op,,  122,  Ctuhvig,  (1855.) 

2.  By  the  law  of  nations,  belligerent  ships  of  war,  with  their  prizes, 

enjoy  asylum  in  neatral  ports  for  the  parpose  of  obtaining  sup- 
plies or  undergoing  repairs,  according  to  the  discretion  of  the 
neutral  sovereign,  who  may  refuse  the  asylum  absolutely,  or  grant 
it  under  such  conditions  of  duration,  place,  and  other  circum- 
stances, as  he  shall  see  fit ;  provided,  that  he  must  be  strictly  im- 
partial in  this  respect  toward  all  the  belligerent  powers. 

lb. 

3.  Where  the  neutral  state  has  not  signified  its  determination  to  refuse 

the  privilege  of  asylum  to  belligerent  ships  of  war,  privateers,  or 
their  prizes,  either  belligerent  has  a  right  to  assume  its  existence, 
and  enter  upon  its  enjoyment,  subject  to  such  regulations  and 
limitations  as  the  neutral  state  may  please  to  prescribe  for  its 
own  security. 

lb. 

4.  The  United  States  have  not  by  treaty  with  any  of  the  present  bellig- 

erents bound  themselves  to  accord  asylum  to  either;  but  neither 
have  the  United  States  given  notice  that  they  will  not  do  it ;  and, 
of  course,  our  ports  are  open  for  lawful  purposes  to  the  ships  of 
war  of  either  Great  Britain,  France,  Bussia,  Turkey,  or  Sardinia. 

lb. 

0.  It  is  well  known  that  a  vessel  libeled  as  enemy's  property  is  con- 
demned as  prize  if  she  act  in  such  a  manner  as  to  forfeit  the 
protection  to' which  she  is  entitled  by  her  ueuliral  character.  If, 
for  example,  a  search  be  resisted,  or  an  attempt  be  made  to  enter 
a  blockaded  port,  the  laws  of  war,  as  exercised  by  belligerents, 
authorize  a  condemnation  as  enemy's  property,  however  clearly 
it  may  be  proved  that  the  vessel  is  in  truth  the  vessel  of  a  friend. 

Mdley  v$.  Shattuck,  3  Cranch,  488. 

6.  A  vessel  captured  as  prize  of  war  is,  while  lying  in  the  port  of  a  neu- 

tral, still  in  the  possession  of  the  sovereign  of  the  captor,  and 
that  possession  cannot  be  rightfully  divested. 

Hudson  vs.  Guestier,  4  Cranch,  293,  [295, 296.] 

7.  A  neutral  may  lawfully  ship  his  goods  on  board  an  armed  belligerent 

vessel ;  and  if  force  is  used  in  a  combat  in  which  he  gives  no  aid, 
his  goods  are  not  affected. 

The  Nereide,  9  Cranch,  388. 
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8.  Neatral  maniments,  however  regular  and  formal,  if  coloiaUeonl?,  do 

not  affect  belligerent  rights. 

The  ButfCHf  1  Whniw,  CI.  [f*V 

9.  The  capture  of  a  neutral  ship  having  enemy's  property  on  board  ii^ 

strictly  justifiable  exercise  of  the  rights  of  war.  It  is  no  wioc^ 
done  to  the  neutral,  even  though  the  voyage  be  thereby  defeated. 
The  captors  are  not,  therefore,  answerable  tn  pmnam  to  the  nee- 
tral  for  the  losses  which  he  may  sustain  by  such  lawful  exer 
cise  of  belligerent  rights. 

The  Antonia  JokauMj  I  WImkft.  Tv' 

10.  An  attempt  has  been  made  to  distinguish  this  case  from  the  ordinary 

cases  of  employment  in  the  transport  service  of  the  enemy,  npoo 
the  ground  that  the  war  of  Great  Britain  against  France  vasj 
war  distinct  from  that  against  the  United  States,  and  that  Sved 
ish  subjects  had  a  perfect  right  to  assist  the  British  arms  in  le 
speet  to  the  former,  though  not  to  the  latter.  Whatever  migfa: 
be  the  right  of  the  Swedish  sovereign,  acting  under  his  own  an- 
thority,  we  are  of  opinion  that  if  a  Swedish  vessel  be  engaged  io 
the  actual  service  of  Oreat  Britain,  or  in  carrying  stores  for  tl^ 
exclusive  use  of  the  British  armies,  she  must,  to  aU  intents  and 
purposes,  be  deemed  a  British  transport.  It  is  perfectiy  mm- 
terial  in  what  particular  enterprise  those  armies  might,  at  the 
time,  be  engaged;  for  the  same  important  benefits  areoonfemd 
upon  an  enemy,  who  thereby  acquires  a  greater  disposable  force 
to  bring  into  action  against  us.  Per  Story. 
♦  The  Commerces,  1  Wheti9%Z^ 

[Chief  Justice  Marshall  strongly  dissented  from  the  applicatiofl 
of  this  principle.] 

11.  The  general  rule  that  the  neutral  carrier  of  enemy's  property  isenti* 

tied  to  his  freight,  is  now  too  firmly  established  to  admit  of  dU- 
cussion  'j  but  to  this  rule  there  are  many  exceptions.  If  tiie  nea 
tral  be  guilty  of  fraudulent  or  unneutral  oonduct,  or  has  inter 
posed  himself  to  assist  the  enemy  in  carrying  on  the  war,  be  i? 
justly  deemed  to  have  forfeited  his  title  to  frei  ght  Hence,  the 
carrying  of  contraband  goods  to  the  enemy ;  the  engaging  in  tlte 
coasting  or  colonial  trade  of  the  enemy;  the  spoliation  of  papers 
and  the  fraudulent  suppression  of  enemy's  interests,  hare  been 
held  to  affect  the  neutral  with  the  forfeiture  of  freigfit;  andio 
cases  of  a  more  flagrant  character,  such  as  carrying  dispatcher 
or  hostile  military  passengers,  an  engagement  in  the  transporr 
service  of  the  enemy,  or  a  breach  of  blockade,  the  penalty  of 
confiscation  of  the  vessel  has  also  been  inflicted. 

12.  That  a  belligerent  may  lawfully  blockade  the  port  of  his  enenj^ 

admitted ;  but  it  is  also  admitted  that  this  blockade  does  not,  a^ 
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cording  to  modern  asage,  extend  to  a  neutral  vessel  foand  in  port, 
nor  prevent  her  coming  out  with  the  cargo  which  was  on  board 
when  the  blockade  was  institnted. 

^  OUverawa.  Union  Insurance  Co.j  3  Wheaton,  194. 

13.  Where  a  neutral  ship-owner  lends  his  name  to  cover  a  frand  with  re- 
gard to  the  cargOj  this  circamstance  will  subject  the  ship  to  con- 
demnation. 

The  Fortunaj  3  Wheaton,  236. 

IL  Where  a  capture  is  made  by  captors  acting  under  the  commission 
of  a  foreign  country,  such  capture  gives  them  a  right  which  no 
other  nation  neutral  to  them  has  a  right  to  impugn,  unless  for  the 
purpose  of  vindicating  its  own  violated  neutrality. 

TheNereyda,  8  nkeaton,  10«,  [169.] 

15.  Neutrals  may  question  the  existence  of  a  blockade,  and  challenge 

the  legal  authority  of  the  party  which  has  undertaken  to  estab- 
lish it. 

^   Prizeca8ee,2Blac1Cf635. 

16.  One  belligerent  engaged  in  actual  war  has  a  right  to  blockade  the 

ports  of  another,  and  neutrals  are  bound  to  respect  that  right. 

lb. 

17.  A  vessel  and  cargo,  even  where  perhaps  owned  by  neutrals,  may 

be  condemned  as  enemy  property,  because  of  the  employment  of 
the  vessel  in  enemy  trade,  and  because  of  an  attempt  to  violate  a 
blockade,  and  to  elude  visitation  and  search. 

The  Baigorry,  2  Wallace,  474. 

18.  A  neutral  who  has  resided  in  an  enemy's  conntiy  resumes  his  neu- 

tral rights  as  soon  as  he  puts  himself  and  his  family  in  itinere  to 
return  home  to  reside ;  and  he  has  a  right  to  take  with  him  the 
means  of  support  for  himself  and  his  family  in  specie. 

United  Stake  ve,  GuUlmf  11  Howard,  47. 

19.  Sach  property  is  not  forfeited  by  a  breach  of  blockade  by  the  vessel 

on  board  of  which  he  has  taken  passage,  if  he  personally  is  in  no 

fault. 

Jh. 

20.  No  trade  honestly  carried  on  between  neutral  ports,  whether  of  the 

same  or  of  different  nations,  can  be  lawfully  interrupted  by  bel- 
ligerents; but  good  faith  must  preside  over  such  commerce; 
enemy  commerce  under  neutral  disguises  has  no  claim  to  neutral 
immunity. 

The  Bermuda,  3  Wallace,  514. 

21.  Neutrals  may  establish  themselves,  for  the  purposes  of  trade,  in 

ports  convenient  to  either  belligerent,  and  may  sell  or  transport 
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to  either  sach  articles  as  either  may  wish  to  boy,  satrjed  to  lisb 
of  captare  for  Tiolation  of  blockade,  or  for  the  conveyaaoe  of  odd- 
traband  to  belligerent  ports. 

a 

22.  Goods  of  every  description  may  be  conveyed  to  nentral  ports  ftoE 

nentral  ports,  if  intended  for  actnal  dischiffge  at  a  neotnd  porr. 
and  to  be  brought  into  the  common  stock  of  merohandise  of  sodi 
port ;  but  voyages  from  nentral  ports  intended  for  beUig^ent 
ports  are  not  protected  in  respect  to  seizure,  either  of  ship  or 
cargo,  by  an  intention,  real  or  pretended,  to  touch  at  iatennedute 
nentral  ports. 

23.  Neutrals  may  convey  to  belligerent  ports  not  under  blockade  what- 

ever belligerents  may  desire  to  take,  except  contraband  <rf  war, 
which  is  always  subject  to  seizure  when  being  conveyed  to  a 
belligerent  destination,  whether  the  voyage  be  direct  or  indirect: 
such  seizure,  however,  is  restricted  to  actual  contraband,  aoddoe& 
not  extend  to  the  ship  or  other  cargo,  except  in  oases  of  fraad  or 
bad  faith  on  the  part  of  the  owners,  or  of  the  master  with  tkir 
sanction. 

a 

24.  Vessels  conveying  contraband  cargo  to  belligerent  ports  not  under 

blockade,  under  circumstances  of  fraud  or  bad  faith,  or  cargo  ot 
any  description  to  belligerent  ports  under  blockade,  are  liable  to 
seizure  and  condemnation  from  the  commencement  to  the  end  oi 
the  voyage. 

25.  A  voyage  from  a  neutral  port  to  a  belligerent  port  is  one  and  the 

same  voyage,  whether  the  destination  be  ulterior  or  direct,  and 
whether  with  or  without  the  interposition  of  one  or  more  inter- 
mediate ports ;  and  whether  to  be  performed  by  one  vessel  or  sev- 
eral employed  in  the  same  transaction  and  in  the  acoomplishmest 

of  the  same  purpose. 

/?. 

2G.  Destination  alone  justifies  seizure  and  condemnation  of  ship  and 
cargo  in  voyage  to  ports  under  blockade ;  and  such  destinatioa 
justifies  equally  seizure  of  contraband  in  voyage  to  ports  not 
under  blockade ;  but  in  the  last  case  ship  and  cargo  not  contra- 
band are  free  from  seizure,  except  in  case  of  fraad  or  bad  faitb. 

A. 

27.  Frankness  and  truth  are  especially  required  of  the  offioenof  ap- 
tured  vessels  when  examined  in  preparatiou  for  the  Aisl  hearing 
in  prize. 

The  Sj^ringhQJt,  5  lWto«^  It  [22.] 
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28.  The  trade  of  neatrals  with  belligerents  in  articles  not  contraband 

is  absolotely  free,  unless  interrapted  by  blockade ;  the  convey- 
ance by  neutrals  to  belligerents  of  contraband  articles  is  always 
unlawful,  and  such  articles  may  always  be  seized  during  transit 
by  sea. 

The  Peierhoff,  5  WalJaoe,  28. 

29.  If  a  ship  or  cargo  is  enemy  property,  or  if  either  be  otherwise  liable 

to  condemnation,  the  circumstance  that  the  vessel,  at  the  time  of 
the  capture,  was  in  neutral  waters,  would  not,  by  itself,  avail  the 
claimants  in  a  prize  court.  It  might  constitute  a  ground  of  claim 
by  the  neutral  power,  whose  territories  had  suffered  trespass,  for 
apology  or  indemnity.  But  neither  an  enemy,  nor  a  neutral  act- 
ing the  part  of  an  enemy,  can  demand  restitution  of  captured 
property  on  the  sole  ground  of  capture  in  neutral  waters. 

The  Sir  WUliam  Ped,  5  WaUaoe,  517. 
The  Adela,e  Wallace,  2d6. 

30.  A  honorfide  purchase  for  a  commercial  purpose  by  a  neutral,  in  his 

own  home  port,  of  a  ship  of  war  of  a  belligerent  that  had  fled  to 
such  port  in  order  to  escape  from  enemy  vessels  in  pursuit,  but 
which  was  bona-flde  dismantled  prior  to  the  sale,  and  afterward 
fitted  up  for  the  merchant  service,  does  not  pass  a  title  above  the 
right  of  capture  by  the  other  belligerent. 

The  Georgia,  7  Wdllaoe,  32. 

31.  A  contract  made  by  a  consul  of  a  neutral  power  with  the  citizen  of 

a  belligerent  state  that  he  will  <<  protect"  with  his  neutral  name, 
from  capture  by  the  belligerent,  merchandise  which  such  citizen 
has  in  the  enemy's  lines,  is  against  public  policy,  and  void. 

Coppell  te.  Hall,  7  Wallace,  542. 

32.  The  question  of  prize  or  no  prize  belongs  exclusively  to  the  courts 

of  the  captor;  and  in  no  case  does  a  neutral  assume  the  right  of 
deciding  it. 

But  offenses  may  be  committed  by  a  belligerent  against  a  neu- 
tral, in  his  military  operations,  which  it  would,  be  inconsistent 
with  the  neutral  character  to  permit,  and  which  give  to  the  other 
belligerent,  the  party  injured  by  those  operations,  claims  upon 
the  neutral  which  he  is  not  at  liberty  to  disregard.  In  such  a 
situation,  the  neutral  has  a  double  duty  to  perform :  he  must 
vindicate  his  own  rights,  and  afford  redress  to  the  party  injured 
by  their  violation. 

If  the  wrong-doer  comes  completely  within  the  power  of  the 

neutral,  the  practice  of  this  Government  is  to  restore  the  thing 

wrongfully  taken. 

The  Saniiseima  Trinidadt  1  Brockenhrough,  478. 

33.  Whether  a  neutral,  within  the  territory  of  one  belligerent,  commits 

a  crime  against  that  belligerent  by  intercourse  with  the  enemy, 
must  depend  on  the  nature  of  that  intercourse. 

Bae  r«.  Steele,  3  Washington,  381. 
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34.  Tbe  law  of  nations  does  not  prohibit  the  carrying  of  enemies'  golds 

in  neutral  vessels;  so  far  from  so  doing,  apon  the  condemnatioa 
of  the  goods,  the  vessel  is  entitled  to  freight 

Bat  if  a  neatral  endeavors,  by  false  appearances,  to  coTer  tke 
property  of  a  belligerent  from  the  lawfal  seizore  of  his  eoeoT. 
sach  conduct  identifies  the  neatral  with  the  belligerent  whom  be 
thus  endeavors  to  protect,  and  is  a  fraud  on  the  neatrality  of  his 
own  government,  and  upon  the  rights  of  the  belligerent 

Schwartz  ve,  Ins.  Co,  of  X.  America,  3  WashmgltBj  117. 

35.  If  there  be  a  house  of  trade  established  in  the  enemy's  coantzy,  the 

property  of  all  the  partners  in  the  house  is  condemnable  as  pii». 
notwithstanding  some  of  them  have  a  neutral  residence.  Bet 
such  connection  will  not  affect  the  other  separate  property  of  tbe 
partners  having  a  neutral  residence. 

The  San  Joei  IndianOj  2  GMmj  ^ 


MEUTBAI.  TJBBBlTOR¥. 

1.  Delaware  Bay  within  the  capes  is  a  part  of  the  territory  of  the  United 

States,  and,  therefore,  as  between  foreign  belligerents,  is  neatral 
territory. 

The  Gi-ange,  1  Qp.,  32,  Baniolfk,  (ITSi^ 

2.  To  attack  an  enemy  in  neutral  territory  is  absolutely  unlawfnL 

n 

3.  The  seizure  of  a  ship  in  neutral  waters  by  an  enemy  being  onbvfolt 

the  duty  arising  from  the  illegal  act  is  restitution. 

n. 

4.  Every  nation  has  exclusive  jurisdiction  over  the  waters  adjseentto 

its  shores  to  the  distance  of  a  cannon-shot  or  marine  league. 

*       ThehHgAmhlGMm,^ 


OATHS. 

See  Claime. 

OFFICJB. 


1.  Where  an  act  of  Congress  gives  the  President  the  power  to  appoint 
an  officer,  without  defining  the  tenure  by  which  the  office  is  to  be 
held,  a  commission  may  legally  issue  to  the  officer  to  hold  tke 
office  during  the  pleasure  of  the  President. 

Case  of  the  register  f^teiUs,  1  Op,,  212,  Wki,  (1^ 
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2.  The  President  has  power,  during  recesses  of  the  Senate^  to  fill  vacan- 

cies that  may  happen  to  exist  in  the  sabordinate  offices  of  the 
Government)  and  is  not  limited  in  its  exercise  to  those  which  oc- 
cnr  during  recesses. 

It  was  the  intention  of  the  Gonstitntion  that  the  offices  created 
by  law,  and  which  are  necessary  to  the  current  operations  of  the 
Government,  should. always  be  full,  and  that,  when  vacancies 
happen,  they  shall  not  be  protracted  beyond  the  time  necessary 
for  the  President  to  fill  them. 

Vaoancke,  power  of  the  President  to  filly  2  Op,,  525,  Taney,  (1833.) 

3.  In  case  of  appointments  and  removals  by  the  President,  where  the 

removal  is  not  by  direct  discharge,  or  an  express  vacating  of  the 
office  by  an  independent  fact,  but  merely  by  the  operation  of  a 
new  commission  or  appointment,  then  the  virtne  of  the  old  com- 
mission ceases  only  when  notice  of  the  new  commission  is  given 
to  the  outgoing  officer,  either  by  the  President  or  by  the  new  offi- 
cer exhibiting  his  commission  to  the  old,  or  by  other  sufficient 
notification. 

Caee  of  chief -juetioe  of  New  Mexico,  6  Op,,  67,  Cuahing,  (1853.) 

4.  The  tender  of  his  resignation  by  an  officer  while  insane  is  a  nullity, 

and  may  be  so  treated  by  the  appointing  officer,  when  satisfactory 
evidence  of  such  insanity  is  laid  before  him,  although,  in  igno- 
rance of  it,  he  had  accepted  the  resignation. 

Kavanagk's  case,  10  Op,,  229,  Bates,  (1862.) 

5.  The  office  of  minister  to  Venezuela  passed  into  ^' abeyance^  under 

section  3  of  the  act,  1867,  (14  Stat,  430 ;  E.  S.,  §  1769,)  by  the 
adjournment  of  the  Senate  on  27th  July,  1868,  without  liaving 
acted  on  the  nomination  of  Mr.  Stilwell  thereto,  made  to  that 
body  on  2dth  January,  1868. 

The  minister  to  Venezuela,  12  Op.^  457,  Evarts,  (1868.) 

G.  Whether  an  office  subsists  and  is  vacant,  or  the  office  itself  is  abro- 
gated, while  the  predicament  of  *< abeyance"  continues,  is  a  ques- 
tion of  verbal  rather  than  of  substantial  distinctions. 

lb. 

7.  A  person  holding  two  compatible  offices  or  employments  under  the 

Government  is  not  precluded  from  receiving  the  salaries  of  both. 

Browning's  case,  12  Op.,  459,  Evarts,  (1868.) 

8,  The  act  of  1850  (9  Stat.,  542)  precludes  an  officer  who  may  perform, 

under  an  ad  interim  authority,  the  duties  of  another  office,  in 
which  a  vacancy  exists,  from  receiving  the  compensation  or  salary 
provided  for  both  offices. 

7^ 
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9.  In  sach  a  case,  the  ad  interim  ofBcer  is  not'  invested  with  a  new  office, 
bat  he  is  merely  reqaired  to  perform  new  duties. 

10.  The  ^' tenureof-civiloffice  act''  does  not  prolong  the  termof  aiy 

office  beyond  that  limited  by  law. 

Caw  of  a  district  attorney ^  12  Qp.,  469,  EwH,  (186* 

11.  Where  the  office  of  district  attorney  became  vacant  by  expiration  of 

the  statutory  term  during  a  session  of  the  Senate,  and  the  Sen 
ate  adjonrned  without  acting  on  the  nomination  made  bj  tbe 
President  to  the  office :  Held,  that  the  President  had  power,  afU-r 
the  adjournment  of  the  Senate,  to  grant  a  commission  to  fill  tk 
vacancy,  to  expire  at  the  end  of  the  next  session  of  the  S«iite. 

/». 

12.  Consistently  with  the  spirit  and  purpose  of  the  tenure-of-offiee  aeu 

of  1867  (14  Stat,  430;  R.  S.,  §  1767,  et  «eg[.)  and  1869  (16  Stau 
6;  B.  S.,  §  1767,  et  aeq.j)  the  President  may  revoke  the  sn^ensios 
of  an  officer  and  rcrinstate  him  in  the  functions  of  his  office,  alter 
the  rejection  by  the  Senate  of  a  nomination  to  fill  his  place. 

Be-instatitig  autpended  officer,  13  Op.,221,frMr,  (IdTO. 

13.  The  word  ^^  susiiended,"  as  used  in  those  acts,  imports  that  the  person 
.    suspended  is  still  the  incumbent  of  the  office,  and  that  the  inter 

ruption  of  his  performance  of  its  duties  Is  temporary  and  provis- 
ional. 

Ik 

14.  The  eflfect  of  revoking  the  suspension  is  only  to  restore  tohisfonntr 

condition  the  actual  possessor  of  the  office,  to  whose  removal  the 
Senate  has  given  no  advice  or  consent. 

15.  Semble,  that  in  the  case  of  a  foreign  mission,  the  holder  of  theoffiev 

is  not  displaced  by  the  appointment  of  a  successor  until  the  latter 
enters  upon  his  duties. 

George  H.  TeamaWe  ease^  13  Op.,  300,  AktrmeMj  (l!^«' 

16.  Under  the  tenure  of-office  acts  (which,  in  this  opinion,  are  assnowi 

to  be  applicable  to  foreign  ministers  and  consuls,  thoogh  this  1$ 
regarded  as  doubtful  upon  authority,  and  perhaps  on  principle 
also)  the  President  may  suspend  the  incumbent  of  such  misson 
until  the  end  of  the  next  session  of  the  Senate,  and  desgoate 
some  suitable  person  to  perform  the  duties  of  the  snspendcd 
officer  in  the  mean  time. 

17.  Where  an  officer,  during  the  recess  of  the  Senate,  was  8oq)cndeii. 

and  another  person  was  designated  to  fill  the  office  till  the  end 
of  the  next  session  of  the  Senate,  who  was  afterward  nomlDateu 
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for  the  office  duriDg  sach  session,  but  the  Senate  adjoarned  with- 
out acting  upon  the  nomination :  Held,  that  the  failure  of  the 
Senate  to  confirm  the  nomination  operated  to  restore  the  sus- 
pended officer ;  yet  held,  also,  that  the  latter  may  again  be  sus- 
pended by  the  President  for  any  causes  which,  in  his  judgment, 
are  sufficient,  without  regard  to  the  time  when  such  causes  began 
to  exist. 

Ih, 

IS.  An  officer  who  has  been  suspended  and  is  afterward  re-instated,  may 
be  again  suspended  by  the  President  during  the  recess  of  the 
Senate. 

PoBtmcater  at  SatikHllty  13  Op.,  308,  Akerman,  (1870.) 

19.  A  resignation  of  a  public  office  may  be  effected  by  the  concurrence 

of  the  officer  and  the  appointing  power;  its  essential  elements 
being  an  intent  to  resign,  on  one  part,  and  an  acceptance  on  the 
other.    The  principle  on  which  it  rests  is  agreement. 

A,  B.  ComeLVs  case,  14  Op.,  ^dyWilliam,  (1873.) 

20.  When  a  resignation  once  takes  effect,  the  official*relations  of  the 

incumbent  are  dissolved,  and  he  no  longer  has  any  right  to  or 
hold  upon  the  office. 

lb. 

21.  The  right  of  an  incumbent  of  a  Government  office  to  continue  there- 

in, after  the  expiration  of  his  term,  until  the  appointment  of  his 
saccessor,  depends  upon  whether  Congress  has  thus  provided. 
Opinion  of  Attorney-General  Butler,  (2  Op.,  713,)  disapproved. 

Ih. 

22.  An  order  of  the  President,  under  section  1768  of  the  Itevised  Stat. 

ntes,  suspending  an  officer,  takes  effect  upon  due  notice  to  the 
officer  of  such  suspension,  and  receipt  of  such  order  by  the  officer 
is  due  notice.  If  the  order  does  not  in  terms  limit  the  time  at 
which  it  is  to  take  effect,  it  operates  from  the  date  of  its  service. 

Suspension  of  officer,  —  Op.,  Williams,  Kocember  20,  (1875.) 

23.  If  an  officer  thus  suspended  continues  to  perform  the  duties  and 

functions  of  his  office,  there  being  no  one  else  authorized  at  the 
time  to  perform  them,  his  acts  are  the  acts  of  an  officer  de  faetOj 
which,  on  grounds  of  public  policy  and  necessity,  are  deemed  to 
be  valid  so  far  as  they  involve  the  just  interests  of  third  persons 
and  the  public;  and  such  acts  of  a  de  facto  officer,  acting  within 
the  scope  of  his  office,  are  valid  and  binding  in  the  absence  of 
fraud  or  notice  of  irregularity. 

lb. 
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24.  On  the  17th  Febraaiy,  1876,  General  Schenck  tendered  his  lesigu- 

tion  as  minister  to  London,  to  take  effect  on  the  arrival  of  hU 
snocessor.  Before  his  letter  of  resignation  arrived,  and  on  tb 
21st  February,  1876,  he  sent  a  telegram  asking  leave  of  abaoa 
to  repair  to  Washington,  which  leave  was  given  on  23d  Febniarr. 
On  March  6  the  Secretary  of  State  wrote  that  General  Schenck's 
resignation  was  accepted.  Before  this  letter  reached  LoodoQ 
General  Schenck  was  on  his  way  to  Washington.  On  17th  Feb- 
raary  the  name  of  Mr.  Dana  was  sent  to  the  Senate  as  snooessor 
to  General  Schenck,  the  message  stating  that  the  nomination 
was  in  place  of  General  Schenck,  <<  resigned." 

Held,  that  when  the  resignation  of  snch  an  officer  of  the  GoTero- 

ment  is  tendered,  and  the  time  at  which  it  is  to  take  effect  is  ^ 

ciflcally  named  in  the  resignation,  the  acceptance  of  theredgnatioa 

without  qualification  is  an  acceptance  with  the  condition  attached. 

Sckmc^s  ctae,  —  Op,^  Piemponi,  April  12,  (l^^i 

25.  If  General  Schenck  had  remained  in  England  he  would  have  con 

tinned  to  be  minister  until  the  arrival  of  his  successor;  bat  his 
having  subsequently  obtained  leave  of  absence,  and  having  re- 
turned in  pursuance  of  that  leave,  changed  the  conditions.  Et 
would  cease  to  be  minister  on  the  nomination  and  confirmatioD 

of  his  successor. 

n 

26.  The  nomination  to  an  office  by  the  President,  conftrmatioa  by  the 

Senate,  signature  of  the  commission,  and  affixing  to  it  the  seal  ot 
the  United  States  are  all  the  acts  necessary  to  render  thea^iot^ 
ment  complete.  Hence,  the  appointment  is  not  rendered  invali^l 
by  the  subsequent  death  of  the  President  before  the  transniissioD 
of  the  commission  to  the  appointee,  even  where  it  is  necessary 
that  the  person  appointed  should  perform  certain  acts  before  be 
can  legally  enter  upon  the  duties  of  the  office. 

United  States  re,  Le  Baron j  19  Meireri  U 

27.  An  officer  commissioned  to  hold  office  during  the  term  of  foar  years 

from  the  2d  March,  1845,  is  in  office  on  2d  March,  1819.   The  wcstl 

"from  "  excludes  the  day  of  date. 

Beet  w.  Polk,  18  WaOaie,  112,  [119  ] 

28.  A  civil  officer  has  a  right  to  resign  his  office  at  pleasure,  and  to  take 

effect  it  is  only  necessary  that  the  resignation  ahonld  be  reoeived 

by  the  Executive.    Its  acceptance  or  rejection  by  him  is  nnin- 

portant.  ^ 

United  Stat€$  m.  Wri$kt,  1  MOm*,  ^ 
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OFFICIAL.  ACTS. 

The  acts  of  an  ofiScer  de  facto  are  always  held  to  be  good  where  the 
public  or  third  parties  are  concerned,  and  the  legality  of  his  ap- 
pointment can  never  be  inqoired  into  except  npon  quo  warrcmtOj 
or  some  other  proceeding  to  oust  him,  or  else  in  a  suit  brought 
or  defended  by  himself  which  brings  the  very  question  whether 
he  was  an  officer  dejwe  directly  in  issue. 

Mr.  Hooper's  case,  9  Op,,  432,  Black,  (1860.) 


OFFICEKS  OF  GOVEBlinXUlirT. 

See  Contracts. 

1.  Where  a  statute  declares  that  an  officer  shall  be  removed  in  certaia 

contingencies,  the  happening  of  the  contingency  does  not  effect 
the  removal,  and,  until  actual  removal,  the  liability  of  the  sure- 
ties on  the  official  bond  is  not  determined. 

United  TStatea  vs.  Van  Zandi,  11  Wkeaton,  184 
United  States  vs.  NiehoU^  12  JFAeaftm,  505. 

2.  Every  public  officer  is  required  to  perform  all  duties  which  are 

strictly  official,  although  they  may  be  required  by  laws  passed 
after  he  comes  into  office,  and  may  be  cumulative  upon  his  orig- 
inal duties,  and  although  his  compensation  therefor  be  wholly 

inadequate. 

Andrews  vs.  United  States^  2  Story,  202. 

3.  Where  a  particular  authority  is  confided  in  a  public  officer,  to  be 

exercised,  in  his  discretion,  upon  an  examination  of  facts  of  which 
he  is  the  appropriate  judge,  his  decision  upon  those  facts  is,  in  the 
absence  of  any  controlling  provision,  absolutely  conclusive. 

Alien  vs.  Blunt,  3  Story,  742. 


PANAHIA    PASSEIVGER    TAX. 

See  Treaties. 
Claims. 


PARDONS. 


1.  The  President  may  so  ffir  mitigate  a  sentence  of  death  as  to  substi- 

tute a  milder  punishment  in  its  stead. 

Bansman's  case,  1  Op.,  327,  Wirt,  (1820.) 

2.  The  power  of  absolute  pardon  given  to  the  President  by  the  Consti- 

tution includes  the  power  of  granting  a  conditional  pardon; 
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there  is  danger,  however,  that  conditional  pardons  may  readt  a 

absolute  ones,  from  the  difficulty  of  enforcing  the  condition  after 

an  offender  shall  have  been  released.    Pardons  may  iasae  before 

conviction. 

Power  ofpardon^  1  Op.,  342,  Firf,  (l» ) 

3.  The  power  of  pardon  neither  requires  nor  authorizes  the  President 

to  enter  into  an  investigation  of  facts  not  set  up  or  proven  at  the 
trial,  which,  if  true,  should  have  been  interposed  during  tbepio- 
ceedings  against  the  accused.  < 

due  of  certain  pirates,  1  Op,,  339,  Wurt,  (190 

4.  The  President  has  power  to  grant  a  conditional  pardon  to  a  coDvict, 

provided  the  condition  be  compatible  with  the  genias  of  oar 
Constitution  and  laws. 

Bryani'8  aue,  1  Op^  4d2,  Wvi,  [l^ 

5.  The  pardoning  power  includes  the  power  of  remission  of  fines,  pen- 

alties, and  forfeitures  nnder  the  revenue  laws,  bat  does  not  ex- 
tend to  the  length  of  making  restitution  of  fines,  penalties,  and 
forfeitures  after  they  have  been  paid  into  the  Treasury. 

dose  of  Adams  and  other;  2  Op.,  329,  Berrien,  (1830.) 

6.  The  power  of  the  President  to  grant  reprieves  and  pardons  extends 

to  the  remission  of  fines,  penalties,  forfeitures,  and  costs  in  crim- 
inal cases,  and  may  be  exercised  in  degrees,  at  different  times,  io 
the  discretion  of  the  President. 

Martin's  case,  3  Op.,  418,  Cmitff,  (1S39. 

7.  A  portion  of  a  sentence  may  be  remitted  at  one  time,  and  another 

portion  at  another  time  and  by  another  President. 

8.  An  appointment  of  an  oflicer  nnder  a  sentence  of  suspension  to  a 

higher  office  is  an  implied  pardon. 

Hooes  ease,  4  Op.,  6,  Levari,  (ISli 

9.  The  President  has  ample  power  to  mitigate  the  sentence  of  a  ooort- 

martial  by  commuting  a  sentence  of  dismissal  from  the  senice 
to  suspension  without  pay  or  emolument  for  a  limited  time. 

GuaUm'soase,tS  Op., 41^  Tnee^fAl^^' 

10.  The  opinions  of  former  Attorneys-General  are  not  at  variance  with 

this  view. 

11.  Where  several  midshipmen  had  been  dismissed  by  the  sentence  of  a 

naval  court-martial,  which  was  approved  by  President  Taylor* 
who  afterward  reconsidered  his  approval,  and  annooneed  his  it 
termination  to  restore  them,  but  died  without  doing  so^  held,  it 
was  competent  for  the  President  to  reconsider  the  ease  and  if- 
store  them,  provided  it  could  be  done  without  increasing  that 
class  of  officers  beyond  the  number  limited  by  law. 

Case  of  dismissed  midshipmenf  6  Qf  ,  £59,  Crittenimf  (ISB^- 

^  Digitized  by  V^OOQiC 


PARDONS.  185 

12.  The  general  power  to  pardon  conferred  upon  the  President  includes 

the  power  to  pardon  conditionally,  or  to  commute  to  a  milder 
punishment.  Where,  however,  the  condition  is  such  that  the  Gov- 
ernment has  no  power  to  carry  it  into  effect,  the  pardon  will  be, 
in  effect,  unconditional. 

Case  of  an  Jndian,b  Op,,  368,  Crittenden,  (1851.) 

13.  It  is  not  competent  for  the  President,  in  the  exercise  of  the  pardon- 

ing power,  to  remit  pecuniary  penalties  attached  to  the  offense, 
unless  those  penalties  accrue  to  the  United  States. 

Drayton  and  Scares  case,  5  Op.,  532,  CHitenden,  (1852.) 

14.  The  President,  in  the  exercise  of  the  pardoning  power  vested  in  him, 

may  remit  penalties  and  fines,  or  he  may  discharge  the  parties 
from  imprisonment  without  remitting  the  fines. 

Drayton  andSeart^B  case,  5  Op.,  579,  Crittenden,  (1852.) 

15.  The  President  has  power  to  order  a  nolle  prosequi  in  any  stage 'of  a 

criminal  proceeding  in  the  name  of  the  Government. 

Power  of  the  President,  5  Op.,  729,  Appendix,  Wirt,  (1821.) 

16.  The  President  has  the  constitutional  power  to  pardon  as  well  before 

trial  and  conviction  as  afterward,  but  it  is  a  power  to  be  exercised 
with  reserve,  and  for  exceptional  considerations. 

John  Sandford^s  case,  6  Op.,  20,  Gushing,  (1853.) 

17.  The  pardoning  power  of  the  President  extends  to  all  cases  of  penal- 

ties and  forfeitures,  as  well  as  other  punishments  provided  by  law. 

Saymond^s  case,  6  Op.,  393,  Gushing,  (1854.) 

IS.  The  power  of  the  President  and  of  the  Secretary  of  the  Treasury  to 
pardon  and  remit  forfeitures  or  penalties  under  the  acts  of  Oon- 
gress  relative  to  the  transportation  of  passengers  considered. 

The  Belhna,  6  Op.,  488,  Gushing,  (1854.) 

19.  An  order  to  an  officer,  while  under  sentence  of  suspension,  to  attend 

a  court-martial  as  a  witness,  does  not  operate  as  a  constructive 
pardon. 

Lieutenant  Stanl^s  case,  6  Op.,  714,  Gushing,  (1854.) 

20.  The  President  alone  has  power  to  pardon  offenses  committed  in  a 

Territory  in  \iolation  of  acts  of  Congress. 

Pardoning  povcer,  7  Op.,  561,  Gushing,  (1855.) 

21.  The  President  has  no  power  by  a  supplemental  or  special  pardon  to 

relieve  a  Federal  convict  of  legal  or  political  disabilities  imposed 
upon  him  by  the  laws  of  one  of  the  States. 

JSobHnt^s  case,  7  Op.,  760,  Gushing,  (1856.) 

22.  Where  a  person  had  been  convicted  of  an  offense  created  by  act  of 

Congress  and  imprisoned  therefor  in  the  penitentiary,  and  after- 
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ward  received  a  general  pardon,  held,  that  if  any  other  aet  or 
thing  was  necessary  nnder  the  laws  of  the  State  of  Xew  Torkto 
restore  him  to  citizenship,  it  was  not  within  the  province  of  tit 
President  to  perform  it. 

SB.  The  constitutional  power  of  the  President  to  pardon  extends  to  all 
the  elements  of  the  snbject-matter,  including  as  well  peconiarj 
penalties  as  other  methods  of  punishment  for  any  Federal  offense, 
except  in  a  case  of  impeachment,  and  it  cannot  be  controlled  or 
curtailed  by  act  of  Congress. 

24.  But  where  a  pecuniary  penalty  has  been  paid  into  the  Treasur^tbe 
amount  cannot  be  drawn  without  an  appropriation  by  OoDgresSi 

l\. 

2q.  A  person  disfranchised  as  a  citizen  by  conviction  of  crime  under  the 
laws  of  the  United  States  can  be  restored  to  his  rights  by  a  pv 
don  issued  before  or  after  he  has  suffered  the  other  penaltiee  inci 
dent  to  his  conviction. 

Effect  o/pariouy  9  Op,,  478,  Bkck^^^^i 

26.  The  remission  of  a  fine  by  the  President  after  it  has  been  paid  »  of 

no  effect 

8mUk'$  COM,  10  Op,,  l,Sttmin,  (1^1 ) 

27.  The  power  of  the  President  to  pardon  offenses  against  the  Gorem 

ment  does  not  embrace  any  case  of  forfeiture,  loss,  or  oondeiDDa- 
tion  not  imposed  by  law  as  a  punishment  for  the  offense.  He 
cannot,  by  virtue  of  the  grant  of  power  to  pardon,  soirenderor 
give  away  the  pecuniary  or  proprietary  rights  and  interests  of 
the  Government. 

Case  of  hlockad^runnen,  10  Op.,  458,  Batm,  (ISSJ) 

28.  After  condemnation  of  a  vessel  and  cargo  in  a  prize  court,  the  Pres- 

ident cannot  remit  the  forfeiture  and  restore  the  properQr. 

29.  Where  a  fine  was  imposed  upon  a  person  on  conviction  fiv  crime 

against  the  GK)vernment,  but  the  sentence  was  not  enforced  dor- 
ing  the  lifetime  of  the  party,  held,  the  President  had  power  to 
remit  the  fine  after  death. 

Cdldweire  eaae,  11  Op.,  35,  M«,  (1^ 

30.  The  pardoning  power  of  the  President  considered. 

PartUming  power,  11  Op,,  227,  *•*(!**' 

31.  The  President  cannot,  by  any  exercise  of  his  pardoning  power,  «• 

mit  or  mitigate  the  forfeiture  of  property  liable  to  ooaflsostioD  as 
prize  of  war. 

TU  Adaeo,  U  Op,,  446,*«til^> 
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at.  The  effect  and  operation  of  pardons  considered. 

FrmdenVs  power,  12  Op.,  81,  Stanhery,  (1866.) 

33.  A  pardon  by  the  President  will  restore  an  officer  whose  rank  has 

been  redoced  by  sentence  of  conrt-martial  to  his  former  rank,  ac- 
cording to  the  date  of  his  commission. 

ISffect  of  pardon,  12  Op.,  547,  EvarU,  (1869.) 

34.  The  President  may  act  on  applications  for  pardon  individually,  or 

may  refer  them  to  any  of  the  Executive  Departments  for  advice. 

Beynold8'e  case,  14  Op.,  20,  WiUiama,  (1872.) 

35.  Where  a  person  convicted  of  crime  against  the  Government  ^jras 

sentenced  to  fine  and  Imprisonment,  and  subsequently  received 
an  unconditional  pardon  from  thePresident,  and  previous  thereto 
had  paid  the  amount  of  the  fine  to  the  marshal,  by  whom  it  was 
deposited  in  court,  where  it  still  remained,  held,  that  the  fine  was 
remitted  by  the  pardon,  and  that  the  money  should  be  restored 
to  the  person  pardoned. 

Ckarlee  Leoni's  case,  14  Op.,  599,  WUliamB,  (1872.) 

36.  It  seems  that  a  pardon  by  the  President  restores  pecuniary  penaltiee 

paid  to  an  officer  of  the  Government,  unless  the  money  has  actu- 
ally passed  into  the  Treasury. 

lb. 

37.  The  President  may  grant  a  conditional  pardon,  or  commutation  of 

sentence. 

Ex  parte  WelU,  18  Howard,  307. 
United  States  vs.  Wileon,  7  Peters,  150. 

38.  The  power  which  the  Oonstitution  confers  upon  the  President  to 

grant  pardons  cannot  be  controlled  or  limited  in  any  manner  by 

Congress. 

Exports  Garland,  4  Wallace,  333. 

39.  A  pardon  reaches  the  punishment  prescribed  for  an  offense  and  the 

guilt  of  the  offender,  and,  when  full,  releases  the  punishment  and 
blots  out  of  existence  the  guilt.  If  granted  before  conviction, 
it  prevents  any  of  the  penalties  and  disabilities  consequent  upon 
conviction  from  attaching ;  when  granted  after  conviction,  it  re- 
moves the  penalties  and  restores  the  person  to  all  his  civil  rights ; 
it  makes  him,  as  it  were,  a  new  man,  and  gives  him  a  new  credit 

and  capacity. 

Ih. 

40.  There  is  only  a  single  limitation  to  the  operation  of  this  power :  it 

does  not  restore  offices  forfeited,  or  property  vested  in  others  in 

consequence  of  the  conviction  and  judgment. 

/ft. 
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41.  The  pardon  of  the  President,  whether  granted  by  general  proclao 

tion  or  by  special  letters,  relieves  claimants,  under  the  captorEd 
and  abandoned  property  act,  from  the  conseqaences  of  participa- 
tion in  the  rebellion. 

Carlisle  r«.  UniUd  Statet,  16  JTalhcfj  UT. 

42.  There  has  been  no  difference  of  opinion  among  the  members  of  the 

court  as  to  the  effect  and  operation  of  a  pardon.  In  cases  vhere 
it  applies,  all  have  agreed  that  the  pardon  not  merely  rdeases 
the  offender  from  the  punishment  prescribed  for  the  oSeosey  bat 
that  it  obliterates,  in  legal  contemplation,  the  offense  itself 

43.  The  constitutional  power  of  the  President  to  pardon  offenses  canks 

with  it,  as  an  incident,  the  power  to  release  penalties  sadf(v- 
feltures  which  accrue  from  the  offense,  subject  to  the  exceptkAS 
prescribed  in  the  pardon. 

Oshom  w.  United  States,  91  U.  S.  S^S,  C^  fX 

44.  A  pardon  of  the  President  restores  all  rights  of  property  lost  by 

the  offense  pardoned,  unless  the  property  has,  by  jndieial  process, 

become  vested  in  some  other  person. 

n. 

45.  Under  the  Constitution  and  laws  of  the  United  States,  a  pardon 

must  be  regarded  as  a  deed,  to  the  validity  of  which  deliverj  is 
essential ;  and  in  this  respect  a  pardon  differs  from  a  commissioD. 

In  the  matter  of  De  Pvy,  3  BeuHet,  SfT. 

46.  A  pardon  is  not  completed  in  such  a  sense  that  it  cannot  be  revoked 

by  the  President,  until  it  has  been  actually  delivered  to  the  pris- 
oner, or  fully  issued  and  delivered  to  the  keeper  of  the  piisoa  in 
which  he  is  confined,  with  intent  that  it  should  become  avaOabte 
to  the  prisoner.  It  may  be  revoked  by  the  President  by  whom 
it  was  issued,  or  by  his  successor,  while  it  yet  remains  in  themar- 
shal's  hands.  The  marshal  is  in  this  respect  no  more  tban  the 
messenger  of  the  President.  Delivery  of  the  pardon  to  the  pris- 
oner, or  to  the  person  having  him  in  custody,  is  essential  to  render 
it  operative. 

47.  Where  a  pardon  is  granted  with  a  condition  annexed,  the  fact  that 

the  person  pardoned  is  imprisoned  and  must  accept  the  oonditioQ 
before  receiving  the  benefit  of  the  pardon,  does  not  conatitate 
such  duress  as  makes  the  acceptance  of  the  condition  of  no  tf<BCt 

GreaHunues  com,  2  AltboU,  T.  &  £^  ^ 

48.  He  who  claims  the  benefit  of  a  pardon  must  strictly  comply  with  if* 

conditions  and  make  proof  of  that  fact. 

Haym  vs.  United  St^Ues,  7  C.  CU^  ^ 
WaHng  vs.  United  States,  7  C.  Clfc.50L 
Soon  vs.  United  States,  8  C.CU.,^ 
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PARIS    EXPOSITION. 

1.  The  Secretary-  of  State  has  authority,  ander  the  joint  resolution  of 
6th  July,  1866,  (14  Stat.,  362,)  to  pay  the  moneys  appropriated 
for  the  Paris  Exposition,  to  be  expended  in  Europe,  in  coin. 

Expenditures  for  Expontion,  12  Op,,  9,  Stanhery^  (18CC.) 


PASSPORTS. 

1.  A  passport  issued  by  an  unauthorized  person  substantially  in  the 

form  used  by  the  State  Department,  is  within  the  letter  of  section 
23  of  the  act  of  1856.    (11  Stat,  60;  B.  S.,  §  4078.) 

Caae  ofapawport  issued  hy  mayor  of  Philadelphia,  9  Op.,  350,  Black,  (1859.) 

2.  The  prohibition  contained  in  that  act  is  not  confined  to  the  issuing 

and  verifying  of  such  passports  or  certificates  in  foreign  countries, 
bat  applies  equally  to  State  and  Federal  functionaries  residing 
here. 

lb. 

3.  A  passport  cannot  be  issued  to  any  other  than  a  citizen  of  the  United 

States. 

lb. 

L  There  is  no  form  of  certificate  in  the  nature  of  a  passport  which  can 
be  issued  lawfully  by  a  State  officer. 

lb. 

5.  By  the  act  of  March  3, 1863,  (12  Stat.,  764,  repealed  14  Stat.,  54.)  the 
Secretary  of  State  had  power  to  issue  passports  to  any  class  of  per- 
sons liable  to  military  duty  by  the  laws  of  the  United  States. 

Passports,  10  Op,,  517,  Bates,  (1863.) 

0.  Where  application  was  made  to  the  Department  of  State  for  pass- 
ports for  five  persons  residing  in  the  island  of  Cura9oa,  four  of 
whom  were  born  in  that  island  and  one  in  the  island  of  Saint 
Thomas,  and  all  of  whom  were  children  of  native  citizens  of  the 
United  States,  but  it  did  not  appear  that  any  of  the  applicants  had 
ever  resided  or  intended  to  reside  in  the  United  States,  advised  that 
the  applicants  are  not  entitled  to  passports. 

Case  of  five  residents  of  Cura^oa,  13  Op,,  89,  Hoar,  (1869.) 

7.  Semble,  that  the  granting  of  passports  is  not  obligatory  in  any  case, 

but  is  only  i)ermitted  where  not  prohibited  by  law. 

lb, 

8.  Persons  born  abroad,  who  seek  passports  as  citizens  of  the  United 

States  founded  on  an  alleged  Texan  citizenship  at  the  time  of 
annexation,  may  be  deemed  citizens  of  the  United  States  and  en- 
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titled  to  passports  as  such,  should  they  be  foand  to  belong  to  aoy 
of  the  classes  of  Texas  citizens  described  and  classifiLed  in  the 
opinion. 

Citiseiie  of  Texas,  13  Op,,  397,  Akerman,  (1^1 

9.  In  general,  a  passport  granted  by  the  Secretary  of  State  is  not  eri 
dence  in  a  conrt  of  justice  that  the  person  to  whom  it  was  given 
was  a  citizen  of  the  United  States. 

Urtetiqui  r».  D' Ariel,  9  PeUn,  ®i 


payjuent  in  coin. 

See  Treaties— Peru, 
Spain, 

The  Secretary  of  State  has  authority,  under  the  joint  resolotion  ot 
5th  July,  1866,  (14  Stat.,  362,)  to  pay  the  moneys  appropriated 
fox  the  Paris  Exposition,  to  be  expended  in  Europe,  in  coin. 

Paris  ExpositUm,  12  Op.,  9,  Stanhenf,  (1966.* 


PENALTIES  AND  FOBFEITUBES. 

See  Pardons. 

1.  On  the  requisition  of  the  British  minister,  a  British  vessel  and  cargo 

which  the  master  had  wantonly  and  feloniously  taken  into  an 
American  port  in  violation  of  our  revenue  laws,  and  which  was 
there  seized  by  the  officers  of  the  port  for  such  violation,  shodd 
be  restored  to  an  innocent  owner.  The  forfeitures  and  penalties 
prescribed  by  our  laws  have  never  been  inflicted  on  ownm  of 
vessels  which  have  been  brought  within  our  power  by  crimes 
of  others. 

Case  of  the  MaHa,  1  Op.,  509,  JTirt,  flrfl ' 

2.  The  jewels  of  the  Princess  of  Orange,  stolen  from  her,  having  been 

brought  into  this  country  in  violation  of  our  revenue  laws,  bat 
without  the  consent  of  the  owner,  are  not  liable  to  forfeiture,  and 
may  be  restored  to  the  minister  of  the  ping  of  the  Netheriands 
by  order  of  the  President. 

Jewels  of  the  PHnaess  of  Orange,  2  Op.,  482,  T«««J,  (1331.^ 


PEBIUAiyENT  APPROPBIATIOIVS. 

See  Appropriations. 


PIBAGY. 

See  Orimss. 
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powers  of  attorney. 

1.  A  power  of  attorney,  Dot  given  on  account  of  any  valuable  consider- 
ation paid  to  the  principal,  may  be  revoked  before  the  exercise  of 
authority  under  it. 

Sombnro  Island,  9  Op.,  T^S,  Black,  (1S57.) 


PRESENTS. 

See  Contingent  Expenses  of  Foreign  Intercouree, 


PRINCESS  OF  ORANGE. 

See  Jetceh  of  the  Princess  of  Orange. 


PRISONERS. 

See  Consular  Courts. 
Crimes. 


PRIVILEGE  FROin  ARREST. 

See  Foreign  Consuls. 
PubHo  Ministerfi. 
Servants. 

1.  The  late  governor  of  Guadalonpe,  while  here  as  a  prisoner  of  war  on 

parole,  is  not  more  exempt  than  any  other  foreigner  (not  a  public 
minister)  from  suit  and  arrest 

Case  of  the  governor  of  Guadalovi>e,  1  Op.,  45,  Bradford,  (1794.) 

2.  A  British  naval  officer  proceeded  against  in  a  civil  action  by  a  citizen 

of  Charleston  for  having  received  a  negro  on  board  his  vessel 
daring  the  war,  the  property  of  the  plaintiff,  is  on  the  same  foot- 
ing with  every  other  foreigner  who  is  not  a  public  minister,  as  to 
privilege  from  arrest  and  suit  The  suit  cannot  be  stopped  on 
the  application  of  the  minister  of  Great  Britain. 

Captain  Cochran^ s  case,  1  Op.,  49,  Bra^ord,  (1794.) 

3.  If  the  commandant  of  the  island  of  Amelia  were  arrested  in  Georgia 

at  the  suit  of  an  individual,  the  United  States  have  no  power  to 
interfere;  if,  however,  the  suit  be  a  public  prosecution  in  the 
name  of  the  State  of  Georgia,  or  of  the  United  States,  it  would 
be  proper  for  the  Executive  to  interfere. 

Bosa's  case.  1  Op.,  63,  Ice,  (1797.) 


PRIZE. 

«  Prize. 
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PRITATEERS* 

1.  A  privateer's  commission  may  be  forfeited  by  grossly  illegu!  ttj^- 

duct ;  and  a  commission  fraudulently  obtained  is,  as  to  restm; 
the  interests  of  prize^  utterly  void.  Bat  a  commiasioo  majW 
lawfully  obtained,  although  the  parties  intended  to  use  it  &s  i 
cover  for  illegal  purposes.  If  a  commission  Is  fairly  obtainai. 
without  imposition  or  fraud  upon  tbe  ofBcers  of  GoverDment,  it  ia 
not  void  merely  because  the  parties  privately  intend  to  violit-?, 
under  its  protection,  the  laws  of  their  country.  A  coHusive  o^ 
ture  conveys  no  title  to  the  captors,  not  because  the  commiMiDQ 
is  thereby  made  void,  but  because  the  captors  thereby  forfeit  aJl 
title  to  the  prize-property. 

2.  A  nation  at  war  may  commission  private  armed  vessels  fo  c^tt  m 

war  against  its  enemy  on  the  high  seas,  and  the  commission  vtl] 
afford  protection,  even  in  the  judicial  tribunals  of  the  emmj^ 
against  a  charge  of  the  crime  of  robbery  or  piracy, 

CniUd  ^tait»  r*.  Baker,  5  BUidiftri,' 


PROCIiAMAT  laN, 

1.  Where  a  proclamation  by  the  President,  removing  certain  restrc- 
tions  upon  trade  and  intercourse  growing  oat  of  the  rebelUoo,  boit 
date  upon  the  24th  day  of  June,  18C5,  (13  Stat.,  769,)  and  w^ 
sealed  with  the  great  seal,  and  duly  attested ,  but  was  not  pub- 
lished in  the  newspapers  or  otherwise  made  public  tititil  t^ 
morning  of  the  27th,  and  the  decision  of  the  ease  tanied  npoa 
the  date  at  which  the  proclamation  became  eftective:  ^d, 
by  the  Chief- Justice  and  four  associate  justices,  that  the  saote 
rule  of  presumption  should  be  applied  to  prochtmattoas  u 
was  applied  to  statutes,  and  that  the  proclamation  shouM  t« 
deemed  to  have  a  valid  existence  and  to  be  eflfective  on  the  dsv 
of  its  date. 

[The  dissenting  justices  were  of  opinion  that  some  acts  ireic 
necessary  other  than  signature  and  deposit  in  the  Departnient  df 
State  to  give  to  the  paper  the  validity  of  a  proclamatioit.] 


PROPERTT  OF  THE  IJMITED  STATER. 
1.  Property  of  the  United  States  transferred  by  rebel  anthoricies  in  ihe 
hands  of  persons  within  the  jurisdiction  of  a  iViendJy  foiei^ 
state  may  be  recovered  by  appropriate  jtuUcial  proceedingB  ia- 
stituted  by  the  United  States  in  the  courts  of  the  foreign  govr^^ 
ment. 

Recovery  of  United  AStates  ^raptrfp^  llG^W^^jffl  (lit* 
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PROSECITTIOIVS. 


1.  The  term  <<  proseoations,"  as  ased  in  treaty  of  1782  with  Great  Britain, 
article  6j  (Pab.  Trs.,  263,)  defined. 

Curtain  Cochran's  ooie,  1  Op,f  50,  Bra^ord,  (1794.) 


PUBLIC  ARISED  TESSELS. 

See  Exterritorialiiy, 
Ulioit  Interoourse, 
SeiMure  and  DetmHon, 

1.  Pablic  armed  vessels  may  seize  and  detain  merchant-vessels  suspected 
of  being  engaged  in  illicit  trade  forbidden  by  the  laws  of  Oon- 
gress. 

The  Ontario  and  ihe  Thonuu^  3  Op.,  405,  Orwtd^,  (1839.) 


PUBMC  Cei«TRA€T9. 

See  ContraeU. 


PUBUG  EnrEinr. 

See  HUdt  Interoour$e. 


PUBU€  MINISTEB. 

See  Beiignation  of  office, 

1.  The  arrest  (of  servants  of  pablic  ministers)  is  regnlated  by  act  of 

Congress;  entering  a  public  minister's  house  to  serve  an  ezeca- 
tion  will  either  be  absorbed  in  the  arrest,  as  being  necessarily 
associated  with  it,  if  that  be  found  criminal,  or,  if  an  arrest  be 
admissible,  must  be  punished,  if  at  all,  under  the  law  of  nations. 
Caee  of  Van  BerokeVe  eervant,  1  Op.,  2S,  Bandolph,  (1799.) 

2.  A  consul  is  not  a  public  minister. 

Case  of  BHtUh  consul  at  Norfolk,  I  Op.,  41,  Bradford,  (1794.) 

3.  Bven  the  house  of  a  foreign  minister  cannot  be  made  an  asylum  for 

a  guilty  citizen,  nor  it  is  apprehended  a  prison  for  an  innocent 
one.  And,  though  it  be  exempt  from  the  ordinary  jurisdiction  of 
the  country,  yet,  in  snch  cases,  recourse  would  be  had  to  the 
interposition  of  the  extraordinary  power  of  the  state. 

Case  of  Ammoam  oitiMii  <m  British  sUp,  1  Op.,  47  Bradford,  (1794.) 
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4.  Any  malicious  pablication  tending  to  render  another  ridicu1oaa,orto 

expose  him  to  pablic  contempt  and  hatred,  is  a  libel;  and  in  the 
case  of  a  foreign  public  minister  the  municipal  law  is  strengA- 
ened  by  the  law  of  nations,  which  secnres  the  minister  a  pecaliir 
protection,  not  only  from  violence  but  also  from  insult 

Case  of  BHtiah  minister,  1  Op.,  52,  Brcd/ori,  (im; 

5.  An  affront  to  an  ambassador  is  just  cause  for  national  displeasure, 

and,  if  offered  by  an  individual  citizen,  satisfaction  is  demaada- 
ble  of  his  nation.  It  is  usual  for  nations  to  complain  of  insults 
to  their  ambassadors,  and  to  require  the  parties  to  be  broaght  to 
punishment 

Spamisk  mmiBier's  case,  1  Op.,  71,  Lee,  {V^ , 

6.  An  ambassador  or  other  representative  of  one  nation  residing  in 

another  is  entitled  to  be  treated  with  respect,  and  especially 
ought  not  to  be  libeled  by  any  of  the  citizens.  If  he  commits 
any  offense,  it  belongs,  in  our  country,  to  the  President  to  take 

notice  of  it,  and  not  to  any  individual  citizen. 

ii. 

7.  A  foreign  minister  should  correspond  with  the  Secretary  of  State  on 

matters  which  interest  his  nation,  and  not  through  the  press  ot 
our  country.  He  has  no  authority  to  communicate  his  sentiments 
to  the  people  of  the  United  States  by  publication  in  manaficripi 
or  print. 

Spanish  ministers^  publioaHan,  1  Op,,  74,  Lsty  (1797.) 

8.  The  entry  into  a  minister's  garden  by  the  agent  of  the  owner  of  a 

slave,  and  there  seizing  and  carrying  away  to  the  owner  socb 

slave,  is  not  such  a  violation  of  the  domicile  of  the  minister  as 

constitutes  a  punishable  offense  under  the  Grimes  Act  of  17^- 

(1  Stat,  118  J  R.  a,  §4064.) 

Mr.  Metros  case,  1  Op.,  141,  IJn4»h,  (l^) 

9.  Mr.  Barozzo  Pereira,  the  Portuguese  charg^  d'afEaires,  was,  on  the 

30th  October,  1829,  entitled  to  the  respect  and  immonities  of  a 
public  minister,  notwithstanding  the  assumption  of  regal  power 
in  Portugal  by  Don  Miguel,  in  exclusion  of  Don  Pedro  IV. 

Case  of  P<Hiuguese  minister,  2  Op.,  290,  Bfmcs,  (1^  > 

[Note.— The  charge  d'affaires  appointed  by  Don  Hignel  com 
menced  an  action  in  trover,  in  the  State  court  against  the  late 
charg6  to  recover  the  archives  and  property  of  the  legation,  and 
the  late  charge  was  arrested  and  imprisoned  in  default  of  biiL 
On  a  motion  to  quash  the  process  it  was  held : 

1.  That  the  recognition  of  a  foreign  minister  is  conclasire  en- 
dence  of  the  authenticity  and  validity  of  his  credentials. 

2.  Where  a  diplomatic  representative  announces  the  eefisatioo 
of  his  functions  by  reason  of  a  change  of  authority  in  his  ooanttr, 
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and  obtains  his  passports,  he  has  not  waived  his  privilege  as  a 
returning  minister,  and  the  process  shonld  be  quashed. 

3.  Such  a  suitf  as  in  this  case,  is  no  evidence  that  the  sovereign 
has  deprived  the  charge  of  his  privilege,  even  if  it  were  competent 
so  to  do.  Torlade  vs.  Barrozo,  1  JMiles,  (Pa.,)  366. 
[The  attorney  who  issued  the  capias  was  thereupon  indicted 
.  under  the  act  of  Congress  and  tried  in  the  Federal  court.  The 
case  went  to  the  Supreme  Court  of  the  United  States  on  a  differ- 
ence of  opinion,  and  a  nolle  prosequi  was  entered  by  direction  of 
the  President.    United  States  vs.  Phillips,  6  Peters,  776.] 

10.  The  persons  and  household  goods  of  foreign  ambassadors,  and  of 

those  who  are  attached  to  their  respective  legations,  are  exempt 
from  lawful  arrest,  seizure,  or  molestation,  as  well  by  the  law  of 
nations  as  by  the  act  of  1790,  section  28,  (1  Stat.,  118 ;  B.  S., 
§  4062.) 

It  is,  therefore,  unlawful  for  the  keeper  of  a  hotel  in  Washing- 
ton, with  whom  an  attach^  of  the  legation  of  France  is  a  boarder, 
to  oppose  by  force,  in  any  manner,  the  removal  therefrom  of  any 

of  his  personal  effects. 

Case  of  Jules  Mariej  5  6p,j  69,  Xoticeyj  (1849.) 

11.  Tet  it  is  not  incumbent  on  the  Secretary  of  State  to  interfere  in 

such  cases.    The  act  of  Congress,  which  denounces  the  act  and 

prescribes  the  penalty,  refers  them  to  the  judiciary. 

lb. 

12.  The  question  of  what  redress  could  be  afforded  for  an  insult  to  a 

foreign  government,  offered  to  its  minister  considered. 

Spanish  minister's  case,  5  Op.,  691,  Appendix,  Lincoln,  (1803.) 

13*  A  foreign  minister  who  engages  in  the  enlistment  of  troops  here  for 
his  government  is  subject  to  be  summarily  expelled  from  the 
country,  or,  eiter  demand  of  recall,  dismissed  by  the  President. 

Mr,  Crampton^s  case,  7  Op.,  267,  Gushing,  (1855.) 

14,  According  to  the  public  law  of  the  monarchies  of  Europe,  the  au- 

thority of  ministers,  and  perhaps  of  international  commission- 
ers, expires  on  the  death,  deposition,  or  abdication  of  the  prince ; 
but  not  so  as  between  the  American  republics,  in  which  the  execu- 
tive power  is  permanent  and  continuous,  without  regard  to  the 
governing  person,  and  there  is  no  interruption  of  the  authority  or 
renewal  of  the  credentials  of  their  public  ministers  on  a  change 
of  President  for  whatever  cause,  provided  such  President  con- 
tinues to  represent  and  exercise  the  appointing  power  of  the 
government. 

Case  of  ministers,  4'C,,  of  American  Bepublies,  7  Op.,  582,  Cushing,  (1855.) 

15.  The  United  States  observe,  as  their  rule  of  public  law,  to  recognize 

governments  defactOy  and  also  governing  persons  de  facto,  without 
scrutiny  of  the  question  of  the  legitimacy  of  origin  or  succession. 
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16.  Where  a  person  was  accredited  as  a  foreign  minister  to  the  Uoited 

States,  and  not  received  as  representing  no  recognized  goTern- 
ment,  and  against  whom  a  warrant  was  issued  for  aDlawih) 
recruiting :  held,  that  he  had  no  diplomatic  privilege  of  right,  and 
that  whatever  privilege  was  accorded  to  him  by  courtesy  woald 
be  withdrawn  as  soon  as  there  shall  be  cause  to  believe  that  he 
is  engaged  in  or  contemplates  any  act  inconsistent  with  the  lavs, 
the  peace,  or  the  public  honor  of  the  United  States. 

rrendi'9  oa$e,  8  Op,y  473,  C«kw^,  (ISS.) 

17.  If  a  slave  emi^oyed  by  the  representative  of  a  foreign  government, 

without  the  owner's  authority,  be  reclaimed  by  the  owner  vith 

or  without  legal  process,  such  reclamation  is  not  a  breach  of 

diplomatic  privilege. 

ChecaUer  HuUeman^B  tervaiUy  9  0|».,7,JB2ael,  (1757.) 

18.  For  iiyuries  done  by  private  persons  to  the  representatives  of  for- 

eign governments,  the  Government  of  the  United  States  affordft 
redress  through  its  judical  tribunals.    The  Executive  Depait- 
ment  has  no  power  to  redress  such  injuries. 
• 

19.  In  what  cases  a  minister,  by  infracting  the  laws  of  the  coantiy  in 

which  he  resides,  may  subject  himself  to  other  punishments  thaa 
those  inflicted  by  his  own  sovereign,  is  an  inquiry  foreign  to  the 
present  purpose.  If  his  crimes  be  such  as  to  render  him  amenable 
to  local  jurisdiction,  it  must  be  because  they  forfeit  the  privileges 
annexed  to  his  character ;  and  the  minister,  by  violating  theooo- 
ditions  under  which  he  was  received  as  the  representative  of  a 
foreign  sovereign,  has  surrendered  the  immunities  granted  oo 
those  conditions ;  or,  according  to  the  true  meaning  of  the  mp- 
ual  assent,  has  ceased  to  be  entitled  to  them. 

Schooner  Exchange  ««.  MoFaddot^  7  Cranek,  116» [139] 

20.  It  is  admitted  that  a  claim  by  a  public  minister  in  behalf  of  hu^ 

sovereign  would  be  good ;  but  in  making  this  admission  it  is  sot 
to  be  understood  that  it  can  be  made  in  a  court  of  justice  withoot 
the  assent  or  sanction  of  the  government  in  whose  ooorts  the 
cause  is  pending.  That  is  a  question  of  great  importance,  opoo 
which  this  court  expressly  reserve  their  opinion. 

The  AwMy  3  Wheato^  435^  [^1 

21.  An  indictment  under  the  act  of  1790,  (1  Stat,  118,  B.  S.  §  4062,)  for 

offering  violence  to  the  person  of  a  public  minister  is  not  a  caae 
<*  affecting  ambassadors  or  other  public  ministers  and  oonanlSf* 
within  the  second  section  of  the  third  article  of  the  Constltatioo. 

United  Siaiee  w.  Orfc^,  11  Wheetea,  467. 

[Note. — A  valuable  note  is  attached  to  this  case  oonmdering 
the  general  question  of  jurisdiction  over  foreign  ministers.] 
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22.  The  certifioate  and  seal  of  the  minister  resident  from  Great  Britain. 

in  Hanover  is  not  a  proper  anthentication  of  the  proceedings  of 
a  foreign  conrt  or  of  the  proceedings  of  an  officer  authorized  to 
take  depositions.^  It  is  not  connected  in  any  way  with  the  func- 
tions of  the  minister.  His  certificate  and  seal  could  only  authen- 
ticate those  acts  which  are  appropriate  to  his  office. 

Stein  w.  B(naiuifi,.13  Peten^  209. 

23.  The  laws  of  the  United  States  which  punish  those  who  violate  the 

privileges  of  a  foreign  minister  are  equally  obligatory  on  the 
State  courts  as  upon  those  of  the  United  States,  and  it  is 
equally  the  duty  of  each  to  quash  the  proceedings  against  any 
one  having  such  privileges. 

'  KtparU  Cabrera,  1  WoihingUnij  232. 

24.  The  injured  party  may  seek  his  redress  in  either  court  against  the 

aggressor,  or  he  may  prosecute  under  the  twenty-sixth  section  of 
the  law.    (1  Stat.  117 ;  B.  S.,  §  4064.) 

lb. 

25.  The  circuit  court  cannot  quash  proceedings  against  a  public  minis- 

ter pending  in  a  State  court ;  nor  can  the  court  in  any  way 
interfere  with  the  jurisdiction  of  the  courts  of  a  State. 

Ih. 

26.  A  secretary  attached  to  the  Spanish  legation  is  entitled  to  the  pro- 

tection of  the  law  of  nations  against  any  civil  or  criminal  prose- 
cution ;  but  the  circuit  court  cannot  discharge  him  from  criminal 
process,  issued  under  the  authority  of  the  State  of  Pennsylvania. 

lb. 

27.  The  certificate  of  the  Secretary  of  State,  dated  subsequently  to  the 

assault  and  battery,  is  the  best  evidence  to  prove  the  diplomatic 
character  of  a  person  accredited  as  a  minister  by  the  Government 
of  the  United  States. 

The  United  States  ve.  William  Liddle,  2  WashingtoHj  205. 

28.  Parol  evidence  was  admitted  to  prove  the  period  when  a  person 

was  considered  by  the  Government  of  the  United  States  as  a  min- 
ister. 

lb. 

29.  The  law  is  the  same  in  the  case  of  a  defendant  charged  with  an 

assault  of  a  minister  as  when  charged  with  the  same  offense 
against  a  citizen;  and  if  the  minister  gave  the  first  assault  the 
defendant  will  be  excused  for  the  subsequent  battery  though  he 
was  a  minister. 
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30.  Where  the  oharg^  d'affaires  had  a  large  party  at  his  house,  and  a'traio- 

parent  painting  at  his  window  at  which  a  mob  which  had  collected 
took  offense,  the  defendant  fired  two  pistols  at  the  window,  his 
intention  being  to  destroy  the  painting  without  doing  injury  to 
the  person  of  the  minister  or  of  any  one. 

The  prisoner  was  indicted  for  an  assault  upon  the  cbarg6  d'af- 
faires of  Russia,  and  for  infracting  the  laws  of  nations,  by  offering 
violence  to  the  person  of  the  said  minister. 

Uniied  StaieB  w.Bandj  2  WtMrnfftom,  43S^ 

31.  Held,  the  law  of  nations  identifies  the  property  of  a  foreign  ministttr, 

attached  to  his  person  or  in  his  use,  with  his  person.  To  insult 
them  is  an  attack  on  the  minister  and  his  sovereign,  and  it  appears 
to  have  been  the  intention  of  the  act  of  Congress  to  punish 
offenses  of  this  kind. 

32.  To  constitute  an  offense  against  a  foreign  minister,  the  defendant 

must  have  known  that  the  house  on  which  the  attack  was  made 
was  the  domicile  of  a  minister,  otherwise  it  is  only  an  offense 
against  the  municipal  laws  of  the  state. 

33.  Upon  an  indictment  for  an  assault  committed  on  the  charge  d^aflBures 

of  a  foreign  government,  proof  that  the  person  assaulted  is  received 
and  recognized  by  the  Executive  of  the  United  States  is  ooncln- 
sive  as  to  his  public  character,  and  that  he  is  entitled  to  all  the 
immunities  of  a  foreign  minister. 

United  Stakt  vs.  Orteffo,  4  WMMttgkm,  531. 

34  If  a  foreign  minister  commits  the  first  assault,  he  forfeits  his  immo* 
nity  so  far  as  to  excuse  the  defendant  for  returning  it 

A. 

35.  It  is  no  defense  upon  such  indictment  that  defendant  was  ignorant 

of  the  public  character  of  the  minister. 

Jh. 

36.  Domestic  servants  of  a  foreign  minister  are  not  liable  to  the  ordinary 

tribunals  of  the  country  for  misdemeanors. 

United  Statee  r$.  La/bniaine,  4  Omdk  C.  CI,  171 

87.  It  is  a  breach  of  diplomatic  privilege  for  an  officer  of  justice  to  enter 

the  dwelling-house  of  a  secretary  of  legation,  and  there  to  aeiae  a 
runaway  slave;  and  for  so  doing  the  officer  will  be  removed. 

United  SteOee  ct.  Ji^ere,  4  Cnmek  C  CI,  701 

88.  The  mode  of  redress  for  a  person  privileged  £rom   arrest  wt€o 

arrested  is  by  motion  to  the  court  from  which  the  process  issued. 

L^ve.GiH>dwim,4McLmh^ 
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39.  Any  person  who  execates  process  on  a  foreign  minister  is  to  be 

deemed  an  officer  ander  section  26  of  the  act  of  1790.    (1  Stat., 
117;  K.  S.,  §4064,) 

United  States  ve.  Benner,  BdUtwin,  234. 

40.  To  support  an  indictment  under  this  law  it  is  not  necessary  that  the 

defendant  should  know  the  person  arrested  to  be  a  foreign  min- 
ister. 

lb. 

41.  A  foreign  minister  cannot  waive  his  privileges  or  immunities;  his 

submission  or  consent  to  an  arrest  is  no  justification. 

Ih. 

42.  An  assault  committed  by  him  may  be  repelled  in  self-defense,  but 

does  not  justify  an  arrest  cm  process. 

Ih. 

43.  An  attach^  to  a  foreign  legation  is  a  public  minister  within  the  act 

of  Congress. 

Ih. 

44.  A  certificate  by  the  Secretary  of  State,  under  seal  of  office,  that  a 

person  has  been  recognized  by  the  Department  of  State  as  a 

foreign  minister,  is  full  evidence  that  he  has  been  authorized  and 

received  as  such  by  the  President  of  the  United  States. 

ih. 


PUBLIC  PROP£RTT. 

See  Property  of  the  United  Statea. 


REBELi^ionr. 

See  Civil  War, 
Sovereignty, 


BECAPTUBED  PBOPEBTV. 

See  Capture  and  Prise. 


BECIPBOGITT. 

BeeTreaOee. 


BECLAniATIOM. 

See  IHplomatio  Interferene$. 
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BEOISTEB. 

See  Sk^9  Papert. 


BBMOTAIi  FROM  OFFICE. 

Bee  Office. 


REPEALS. 

Bee  iStotntof . 


REPRISALS. 

1.  The  law  of  nations  does  not  allow  reprisals,  exoept  in  case  of  Tioknt 
iqjaries  directed  and  sapported  by  the  state,  and  the  denial  d 
justice  by  all  the  tribonals,  and  afterward  by  the  prince. 

Paga^$  Cme,  1  C^  SO,  StrndOgk,  (1791) 


iBESIOIVATIOlV  OF  OFFICE. 

SeeOi^ 


RESOLUTIONS  OF  CONGRESS. 

1.  Joint  resolutions  of  Congress  are  not  distinguishable  firom  bills,  and, 

if  approved  by  the  President,  or  if  duly  passed  without  the  ap- 
proval of  the  President,  they  have  all  the  effect  of  law. 

lyreet  o/BeeduHonB  qfane  Hinm,  6  Op.,  680,  OtMwf,  (1864.) 

2.  But  separate  resolutions  of  either  house  of  Congress,  except  in  mat- 

ters appertaining  to  their  own  parliamentary  rights,  have  no 
legal  efflBct  to  constrain  theaction  of  the  President  or  of  the  beatb 
of  Departments. 


RETOLIJTION. 

See  Sovereignty. 
CivU  War. 


ROBBER¥« 

See  Oimet. 
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SAFE-CONDirCT. 

1.  There  is  no  law  aathorizing  the  Secretary  of  State  to  fhrnish  the  own- 
ers of  an  American  merchant- vessel  with  a  letter  of  s%fe-condnct 
to  the  Americaq  ministers  and  naval  officers  in  the  East. 

Ike  Meteor,  12  Op,,  65,  Stanhery,  (1866.) 


SALARUBS. 

See  Compeneatian. 


Money  dne  to  an  employ^  of  the  Government  cannot  be  attached  by 
the  process  of  a  State  coort  in  the  hands  of  a  disbursing  officer. 

0UnUm*9  ease,  10  Op.,  120,  Baiee,  (1861.) 


SALTAOE. 


1.  A  recapture  from  pirates  gives  a  fair  claim  for  salvage  by  the  gen- 

eral maritime  law  \  and  by  the  act  of  March  3, 1800,  (2  Stat.^  16 ; 
repealed  by  act  of  1864,  ch.  174,  §36, 13  Stat.,  316,  E.  S.,  4662,) 
national  ships  are  entitled  to  salvage  fh)m  the  ships  of  fUendly 
powers  rescued  fh>m  their  enemies;  which  act,  in  spirit,  applies 
to  rescues  from  pirates. 

The  Theodore,  1  Op.,  577,  Wirt,  (1822.) 

2.  The  officers  and  crew  of  a  Ooveniment  vessel  are  not  entitled  to 

salvage  as  against  the  Government /for  saving  Government  prop- 
erty. 

Caee  of  the  Terrier,  1  Op.,  675,  WiH,  (1824.) 

3.  ThQ  officers  and  crew  of  a  vessel  in  the  marine  service  of  the 

United  States,  are  entitled  to  salvage  for  saving  a  French  ship 
whilst  on  the  rock  of  El  Biso,  near  the  anchorage  of  Anton  Li- 
zardo;  the  objection  that  government  vessels  are  not  thus  entitled 
being  invalid. 

Claim  of  captain  of  the  Iris,  5  Op.,  116  Johnson,  (1849.) 

4.  The  rule  is  universal  in  the  United  States,  that  salvage  rendered  by 

the  naval  marine  is  to  bo  compensated  in  like  manner  as  that  ren- 
dered by  the  private  marine. 

ift. 

6.  Officers  and  crews  of  the  public  ships  of  the  United  States  are  not 
entitled  to  salvage,  civil  or  military,  as  of  complete  legal  right. 

•  Ths  Thomas  Corwin,  7  Op.,  756,  Gushing,  (1856.) 

6,  In  the  case  of  derelict  property,  saved  under  no  unusual  circum- 
stances, a  moiety  is  the  maximum  allowance  made  to  the  sailors. 

The  bark  J.  J.  Cobb,  9  Op.,  374,  Black,  (1859.) 
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7.  The  general  English  doctrioe  is  that  salvage  is  not  dae  to  a  natio&al 

vessel  for  services  performed  in  recapturing  from  tiie  eoeiDv 
another  vessel  employed  in  the  public  service. 

The  Leviathan,  12  Op.,  289,  Stamberfj  (1967.) 

8.  The  statutes  of  the  United  States  make  no  distinctioQ  between  ^^ 

capture  by  a  public  armed  vessel  of  the  United  States  and  reca{h 
ture  by  a  private  vessel.  In  case  of  the  recapture  of  a  piiMio 
vessel  by  another  public  vessel,  the  salvage  costs  and  expenses 
are  payable  from  the  Treasury. 

It, 

9.  The  officers  and  crew  of  a  national  vessel  of  the  United  States  aie  en- 

titled to  salvage  for  salvage  service. 

United  States  m.  the  Amiitad,  15  Peten,  Sia 

10.  The  officers  and  crew  of  a  foreign  vessel  of  war  are  entitled  to  sal- 

vage on  the  same  principles  as  it  is  allowed  to  other  vessels. 

Bobem  vs.  the  Huntress,  3  WdllsM,  jr^  aft 


SCHELDT  DUES. 

SeelVsafiM. 


SEA-LETVEKS. 

6^  Shija^s  Papers. 


8EAIIIE1V. 

See  Consular  OgUxrs. 

1.  The  issue  of  a  warrant  under  the  ninth  article  of  the  eonaolarcottveD- 

tion  with  France,  of  1788,  (Pub.  Tra,  222,  annulled  by  aetof  1798, 
1  Stat.,  578,)  is  within  the  discretion  of  the  district  Jadge,  sod 
such  discretion  cannot  be  interfered  with  by  the  Supreme  Coaru 

Case  of  Henry  Barri,  1  Op.,  55,  BnV^  (I^) 

2.  The  master  of  a  vessel  belonging  to  the  United  States,  sold  in  s^^- 

eign  country  in  consequence  of  her  being  stranded,  is  not  liable 
for  three  months'  unearned  pay  to  the  seamen  under  the  act  of 
1803,  (2  Stat,  203 ;  B.  S.,  §  4580,)  for  neither  justice,  policy^  no 
equity  requires  an  appropriation  of  the  proceeds  of  a  sale  for  tbe 
return  of  a  crew,  when  the  sale  was  the  result  of  a  disistrtHV 
providence. 

Case  of  discharged  teamen,  1  Op.,  14S,  LinesUti^^^ 
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3.  Seamen  left  behind  in  a  foreign  coantry  on  account  of  inability,  from 

sickness,  to  return  in  the  vessel  in  which  they  went  out,  are  with- 
in the  provisions  of  the  act  of  1803,  (2  Stat.,  203;  E.  S.,§  4580,) 
and  for  them  the  master  should  deposit  with  the  consul  three 
months'  extra  pay,  as  in  other  cases  of  voluntary  discharge. 

RigkU  o/Beamm,  1  Op.,  593,  Wirt,  (1823.) 

4.  The  three  months^  pay,  over  and  above  the  wages  due  mariners^ 

establishes  a  necessary  connection  between  the  pay  so  to  be 
advanced  to  the  consul  by  the  ship-master,  and  the  rate  of  wages 
then  accruing  to  the  seaman.  See  act  1803,  (2  Stat.,  203;  B.  S., 
§§  4580,  4582.) 

OhHgatians  of  ship-nuuiera,  2  Op.,  256,  Berrien,  (1829.) 

6.  The  policy  of  the  law  and  the  plain  intention  of  Congress  were  to  dis- 
courage, as  far  as  it  was  practicable,  the  discharge  of  American, 

seamen  in  foreign  countries. 

lb. 

6.  Where  a  vessel  had  been  wrecked  on  the  coast  of  Spain,  and  the 

captain,  exercising  the  authority  which  was  vested  in  him  under 
the  circumstances,  sold  her  on  account  of  the  underwriters,  and 
discharged  the  ship's  company.  Held,  that  the  case  is  not  within 
the  act  of  1803,  (2  Stat.,  203;  R  S.,  §  4582,)  and  that,  therefore,, 
the  consul  of  the  district  of  Alicante  and  Oarthagena  cannot 
retain  three  months'  extra  wages  for  the  seamen. 

The  hHg  PaiMla,  2  Op,,  418,  Berrien,  (1831.) 

7.  The  provisions  of  the  act  1803,  (2  Stat.,  203;  B.  S.,   §  4582,)  in 

relation  t6  the  extra  wages  of  American  seamen,  to  be  paid  to- 
the  consul  where  the  ship  is  sold  and  her  crew  discharged  in  a 
foreign  country,  are  confined  to  vessels  owned  by  citizens  of  the 
United  States  and  constituting  a  part  of  our  mercantile  marine 
by  sailing  under  our  flag. 

Shipmaatera  and  eeamen,  2  Op,,  448,  Berrien,  ( 1831.> 

8.  American  seamen  on  foreign  vessels  must  look  to  the  laws  of  the 

country  under  whose  flag  they  sail  for  remuneration  and  protec- 
tion in  stich  emergencies. 

9.  Seamen  on  board  vessels  of  war  are  opt  entitled  to  pecuniary  as- 

sistance from  consuls  abroad,  under  the  act  of  1803,  (2  Stat.,  203  y 

E.  S.,  §  4577.) 

Aid  to  diitreeeed  seamm,  3  Op.,  683,  Legar^,  (1841  v 

10.  The  moneys  in  the  hands  of  the  Secretary  of  State  were  raised  f^om 

the  wages  of  merchant  seamen  only,  and  should  be  applied  only 
for  the  relief  of  that  class  of  seamen  which  have  contributed  to 
the  fund. 
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11.  Seamen  on  board  of  ships  of  war  are  not  entitled  to  pecuniary  assst- 

ance  from  consnls  under  the  acts  of  1792  (1  Stat,  256;  lepeakd) 

and  1803,  (2  Stat.,  203;  B.  S.,  §  4577.) 

Aid  to  diatretsed  aeameh,  3  Qp.,  665,  Legari,  (Bti ) 

12.  The  act  of  1803,  section  4,  (2  Stat.,  204 ;  B.  S.,  §  4578,)  requiring  m&s 

ters  of  vessels  belonging  to  citizens  of  the  United  States,  a&d 
bound  to  some  port  of  the  same,  to  take,  at  the  request  of  the 
consul,  destitute  seamen  on  board,  and  to  transport  them  to  the 
port  of  the  United  States  to  which  such  vessels  may  be  boQiid,ii» 
limited  to  such  vessels  as  shall  be  bound  from  the  port  whoe  the 
request  is  made  direct  to  some  port  of  the  United  States. 

Case  0/tke  PMUp  Rons,  4  Op,,  185,  ydmn,  (1^) 

13.  American  seamen  shipped  in  a  British  vessel,  and,  in  conseqneDeeof 

its  being  wrecked,  left  in  a  foreign  port  destitute,  sre  entitled  to 

the  relief  provided  in  section  4,  act  1803,  (2  Stat.,  204;  RS^ 

§  4577.) 

Case  of  ihrw  nkmen  frm,  the  Duke^  5  Op,,  547,  CrWmim,  (l£i; 

14.  Expenditures  for  the  ransom  of  the  crew  and  passengersof  a  wrecks 

American  vessel,  held  prisoners  by  the  Indians  of  QoeeD  Char- 
lotte's Island,  do  not  come  within  the  scope  of  the  appropriations 
for  the  relief  of  American  seamen,  administered  by  the  Secreuir 

of  State. 

Qvasfiofi  <2f  rafMom  of  Amenoan  Mimeii,  6  Qp.,  126,  CiulMf,  (1^ ) 

15.  The  statute  provision  for  the  surrender  of  deserting  seamen  applies 

only  to  seamen  of  those  governments  with  which  a  treaty  exists 
to  that  effect. 

Caie  of  deserter  from  DanUh  thip  Saga,  6  Op.,  146,  Ciukwg,  (1^) 

16.  In  the  construction  of  treatieeT,  the  general  doctrine  is  that  any 

special  advantage  conceded  by  a  party  under  one  article  of  the 
compact  is  in  consideration  of  all  the  advantages  enjoyed  bj  the 
same  party  under  that  and  all  the  other  articles. 

17.  Engagements  of  extradition,  whether  of  fugitives  from  jnstioe  or 

from  service,  stand  in  each  case  on  particular  stipulations  of  treatv, 
and  are  not  to  be  inferred  from  the  <<fiftvored-nation''c]ao8eiii 
treaties. 

18.  A  legislative  act  of  the  British  colony  of  New  South  Wales,  enact- 

ing that  certain  proceedings  may  be  had  in  the  courts  of  that  coi* 
ony  for  the  arrest  and  punishment  of  the  deserting  seamen  of 
any  foreign  country  in  that  colony,  provided  the  government  of 
such  foreign  country  assents :  Held,  that  the  President  eanoot 
give  such  assent  on  the  part  of  the  United  States,  and  tbat  it  cto 
be  done  only  by  treaty  or  act  of  Congress. 

Power  of  President  as  to  legislation  of  foreign  country ,  6  Op,,  209,  CM»ki»9,  (1*3.) 
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19.  GonsalB  ha^e  no  aathority  to  order  the  sale  of  a  ship  in  a  foreign 

port    If,  on  snch  sale,  the  consul  retains  money  for  the  payment 

of  seamen's  wages,  he  aots  at  his  own  peril,  and  is  responsible  to 

the  owners. 

The  bark  8ereHe,6  Qp.,617,  Cu9king,{ie&i.y 

20.  Masters  of  American  vessels  cannot  lawfully  discharge  seamen  in 

foreign  ports  without  intervention  of  the  consul.    (See  B.  S.,  § 

457C.) 

The  adiooner  Htimholdt,7  Qp.,  349,  CtrtfAtn^,  (1865.) 

21.  It  does  not  help  the  matter  to  allege  that  the  seamen  consent,  or 

have  misconducted  themselves,  or  are  not  Americans.    Of  all  that» 

it  is  for  the  consul  to  judge. 

lb. 

22.  Shipmasters  in  foreign  ports  are  subject,  on  the  requisition  of  the 

consul,  to  take  on  board  and  convey  to.  the  United  States  dis- 
tressed seamen;  but  not  seamen  or  other  persons  accused  of 
crimes,  to  be  transported  to  the  United  States  for  prosecution. 

Case  of  Seneca  8.  BUkop,  7  Op.,  722  Cuahing,  (1856.) 

23.  So  indictment  lies  against  a  master  of  a  ship  for  discharging  irregu- 

larly, in  a  foreign  port,  a  seaman  shipped  irregularly  in  the  United 
States. 

The  bHg  Ann  ElUabeth,  7  Op,,  730,  Cuehing,  (1856.) 

24.  Bat  a  qui-iam  action  lies  for  the  irregular  shipment. 

IK 

25.  Under  the  treaty  with  Spain,  of  1819,  (Pub.  Trs.,  716,)  and  the  act 

of  1829,  (4  Stat.,  359;  E.  S.,  §  5280,)  the  apprehension  and  delivery 
of  a  seaman,  who  is  alleged  to  be  a  deserter  f^om  a  Spanish  ship^ 
is  a  judicial  duty,  and  the  State  Department  cannot  change  what 
a  judge  has  done. 

Manuel  CatMs  oaae,9  Op.,  96  Biaek,  (1857.) 

26.  To  prove  the  fact  of  desertion,  the  treaty  requires  the  exhibition  of 

the  ship's  roll,  with  the  name  of  the  deserter  upon  it,  and  this  ia 

not  met  by  the  mere  certificate  of  a  Danish  consul. 

lb. 

27.  The  extradition  laws  do  not  require  the  proceedings  against  a  de- 

serting seaman  to  be  either  carried  on  or  approved  by  the  attor- 
ney of  the  United  States  for  the  proper  district 

VuHee  ef  dUtrUa  attomege,  9  Op.,  246,  BUuik,  (185&> 

28.  The  master  of  a  vessel  is  a  mariner  within  the  meaning  of  sectiona 

3  and  4  of  the  act  of  1803,  (2  Stat,  203;  B.  S.,  §§  4577, 4582,)  and 
he  is  entitled,  if  a  citizen  of  the  United  States,  to  three  months^ 
additional  wages  on  being  discharged  in  a  foreign  port,  as  in  the 
case  of  a  like  discharge  of  any  other  seaman  or  mariner. 

Areg'e  caee,  11  Op.,  458,  Speed,  (1866.) 
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29.  The  provisions  of   the  treaty  of  1  May,  1828,  between  the  United 

States  and  Prussia,  (Pub.  Trs.,  658,)  for  the  arrest  and  im- 
prisonment of  deserters  from  public  ships  and  merchant- vessels  of 
the  respective  countries,  applies  to  public  vessels  sailing  under 
the  flag  of  the  North  German  Union  and  deserters  from  such 
vessels. 

Deserters  from  Ike  Niobej  12  Op.,  463^  Etais.  (K^' 

30.  Where  the  crew  of  an  American  ship  had  be^n  shipped  by  the 

master  in  the  United  States,  and  the  shipping  articles  contaibtd 
a  clause  that  <'  all  moneys  were  to  be  paid  in  United  States  cur- 
rency, or  its  equivalent  in  gold,  at  the  current  rate  of  exchange :" 
Held,  that  in  settling  some  accounts  with  the  master  at  Singapore, 
India,  for  wages  of  his  crew,  the  United  States  consul  tben- 
should  have  allowed  a  deduction  from  the  pay  of  the  seamen  cf 
the  difference  between  United  States  curre  ncy  and  gold  or  bilver 
the  currency  of  Singapore,  and  the  cost  of  exchange  thereoo 
between  India  and  America. 

Case  of  the  ship  Fearless^  13  Op,,  557,  Akermn,  (bTij 

31.  Though  the  law  is  liberal  in  construing  contracts  in  favor  of  seamec, 

still  it  holds  them  capable  of  contracting,  and  bound  like  otto 
persons  by  their  contracts  when  no  fraud  is  practiced  upon  them. 

ih. 

32.  The  provisions  of  the  act  of  1872,  (17  Stat.,  273 ;  E.S.,  §  4596  et  «pg.i 

relating  to  "  discipline  of  seamen,'^  were  intended  by  CoDgres 
to  apply  only  to  seamen  lawfully  engaged  for  service  on  Amencan 
vessels.  [See  ex-parte  D'Olivera,  1  Gallison,  473,  as  to  construc- 
tion of  act  of  1790.  (1  Stat.  131.)] 

Case  of  district  attorney  for  Oregon,  14  Qp.,  325,  [326,]  WilliamM,  {l?^^ 

33.  A  consul  has  no  authority  to  demand  and  receive  fltom  the  master 

of  a  vessel  the  money  and  effects  belonging  to  a  deserter  from 
the  vessel. 

Deserters  from  the  hark  BoUvia,  14  Op^  520,  WiUiemSy  (l^i 

54.  The  Steps  which  should  be  taken  by  the  master  with  relfereoce  to 
the  disposition  of  such  property  indicated. 

35.  There  is  necessarily  a  several  and  distinct  contract  with  eadi  seamao. 
for  the  voyage,  at  his  own  rate  of  wages  ;  and  thoogb  all  aaj  siga 
the  same  shipping-paper,  no  one  is  understood  to  contraet  joiotlj 
with,  or  to  incur  i-esponsibility  for,  any  of  the  others.  The  dup 
ping  articles  constitute  a  several  contract  with  each  seaman  toal^ 
intents  and  purposes,  and  are  so  contemplated  by  the  act  of  Cod 
gress  for  the  government  and  regulation  of  seamen  in  the  mtf 
chant  service;  and  have  been  so  practically  interpreted  by  conn* 
of  justice,  as  well  as  by  merchants  and  mariners,  in  all  comniw 
cial  nations  in  modern  times.     (1  Stat.,  131 ;  R.  S.,  §  4596  tr«f' 

outer  vs,  Jlexawdir,  6  Pcfr»^  ^♦^ 
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36.  Seamen  of  the  United  States  put  on  board  a  vessel  of  the  United 

States  by  a  consul  in  a  foreign  port  are  bonnd  by  the  same  regn- 
lations  as  articled  seamen.    (See  B.  S.,  §  4577.) 

United  States  vs.  Sharp,  Peters,  C.  C,  IIH. 

37.  Under  the  act  of  1803,  (2  Stat.,  203;  R.  S.,  §  4578,)  requiring  the 

masters  of  American  vessels  bound  homeward  to  provide  pass- 
age for  destitute  seamen,  on  the  request  of  consuls,  the  consul's 
certificate  stiall  be  presumptive  evidence,  not  merely  of  the  fact 
of  the  master's  refusal  to  take  the  seaman  on  board,  but  of  all 
the  facts  stated  in  the  enacting  clause,  which  are  necessary  to 
bring  the  case  within  the  penalty. 

Matikewe  v.  Offley,  3  Sumner,  115. 

38.  Foreigners,  while  employed  as  seamen  in  the  merchant-ships  of  the 

United  States,  are  deemed  to  be  <' mariners  and  seamen  of  the 

United  States,"  within  the  language  and  policy  of  the  act  of  1803, 

(2  Stat.,  203 ;  B.  S.,  §  4577,)  which  provides  for  destitute  seamen  in 

foreign  ports. 

Ih. 

39.  If  a  seaman  be  entitled  to  the  privileges  of  an  American  seaman, 

and  be  destitute,  the  consul  is  the  proper  judge  as  to  the  ship  on 

board  of  which  he  should  be  placed  for  his  return  to  the  United 

States. 

Ih. 

40.  The  bond  given  to  the  United  States  under  the  act  of  Congress  of 

1803,  (2  Stat.,  203 ;  B.  S.,  \  4576,)  by  the  master  of  a  vessel, 
conditioned  for  the  return  of  the  crew  to  the  United  States,  is  not 
forfeited  where  a  vessel  is  sold  in  a  foreign  port  and  does  not  re« 
turn  to  the  United  States ;  nor  does  it  extend  to  the  seaman  who 
is  lawfully  separated  from  the  ship,  without  the  fault  of  the 
master  or  owner ;  but  to  those  cases  only  where  the  vessel  returns 
to  the  United  States  and  where  the  ship's  company  continue  sub- 
ject to  the  authority  of  the  master. 

Mimtaivs.  VhUei  ataiei,  Tane^a  Deo,,^ 

41.  By  the  general  maritime  law,  desertion  is  an  unauthorized  absence 

(torn  the  ship,  with  an  intention  not  to  return. 

Coffin  v$.  Jenkins,  3  Story,  108. 

42.  A  was  indicted  for  going  on  board  a  vessel,  about  to  leave,  without 

permission,  in  violation  of  section  62  of  the  shipping  act  of  June 
7, 1872 :  Held,  that  section  62  was  valid,  and  it  was  competent  to 
convicttheprisoner,a  runner  for  a  boarding-house,  and  that  the 
act  is  to  be  construed  as  protecting  foreign  vessels  as  well  as 
vessels  of  the  United  States. 

United  States  vs.  Anderson,  10  BlatcVord,  2S6. 
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43.  The  provisions  of  the  act  of  1872,  (17  Stat.,  265;  B.  S.,  §  4512.) 

known  as  thd.  shipping  act,  provided  that  every  agreement 
of  the  seaman  shall  be  signed  in  the  presence  of  a  shipping 
commissioner^  the  act  of  January  15,  1873,  (17  Stat,  410,) 
provided  that  section  12  of  the  above  act  should  not  applj  to 
masters  of  vessels  when  engaged  in  trade  with  Mexico:  Hdd, 
that  the  act  of  1873  did  not  modify  the  provisions  of  the  ISth 
section  of  the  act  of  1872,  and  that  the  master  of  a  vessel  mak- 
ing a  voyage  from  New  York  to  Mexico  must  make  the  agree- 
ment required,  and  the  agreement  must  be  signed,  &c.,  before  a 
shipping  commissioner. 

UniUd  states  vs.  Steamsk^  CUjf  of  MexieOf  11  Blalekfsriy  4^ 

44.  A  consul  has  no  right  to  detain  seamen  in  prison  as  a  punishmeot, 

after  he  has  discharged  them  from  their  contract  at  the  reqae^t 
of  the  master. 

Jordan  m.  WUUams,  1  Cwiu,  9- 

45.  The  action  of  a  consul  in  discharging  a  seaman  in  a  foreign  port  is 

not  conclusive  on  the  court  where  lib^l  is  filed  for  wages. 

Campbeil  vs.  2he  Unde  Swa,  1  MeAl&i»t  77- 

46.  An  attempted  rape  by  a  seaman  upon  a  female  passenger  in  a  for- 

eign port  is  a  sufficient  ground  of  discharge. 

ITi^  vs.  aark,  1  CUfiri,  14^ 

47.  To  work  a' forfeiture  of  wages,  on  the  ground  of  desertion,  the  case 

must  be  brought  strictly  within  the  act  of  Congress. 

Oijf&rd  vs.  KaOodi  3  Wms,4i. 

48.  So  as  to  discharges  for  intemperance  or  smuggling. 

/». 

49*  A  deliberate  refusal  to  do  duty  is  a  high  offense.    Except  in  r&j 
peculiar  cases,  the  master  must  be  obeyed. 

50.  A  consul's  certificate  is  not  evidence  of  acts  not  official  or  within 

his  personal  knowledge.  The  certificate  of  a  consul  in  a  foitign 
port  as  to  transactions  concerning  a  seaman's  discbarge,  aot 
within  his  official  duties,  is  not  evidence. 

Brown  vs,  Tks Indtg^mimee,  CrsM^Stp^^ 

51.  A  minor  who  conceals  himself  on  board  a  vessel,  and  is  discorered 

when  the  vessel  is  at  sea,  although  he  has  been  put  on  daty  as  a 
seaman,  could  be  put  on  shore  and  delivered  to  a  consul  witboat 
the  payment  of  extra  wages.  In  such  case  it  would  hare  been 
the  duty  of  the  consul  to  have  afforded  relief  as  a  destitote  sea- 
man. 

Lnseem  vs.  Osgosd,  1  ^rs§9$t^ 
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52.  The  right  given  to  seamen  by  the  act  of  1840  (6  Stat,  396 ;  R.  8., 

§  4567)  to  lay  their  complaints  before  the  American  consnl  in  for- 
eign ports  is  one  of  great  importance,  which  a  conrt  of  admiralty 
will  carefully  protect.     . 

Morris  v$,  Ckfmdl,  1  Sprague,  62. 

53.  For  what  miscondnct  they  may  be  discharged  in  a  foreign  port. 

Jones  v$.  Sears,  2  Sprague,  43. 

o4:.  Where  seamen  are  shipped  on  a  vessel,  nnseaworthy  at  the  time, 
they  may  abandon  her  or  refnse'to  do  duty  on  board.  Snch  acts, 
under  snch  circumstances,  not  amounting  to  mutinous  conduct, 
do  not  work  a  forfeiture  of  wages. 

The  Moslem,  OlooU,  289. 

55.  The  act  of  20th  July,  1840,  (5  Stat.,  394;  R.  S.,  §  4575,)  the  fourth 
clause  of  which  provides  that  '^all  interlineations  or  erasures  in 
a  hand  different  from  that  in  which  such  duplicates  were  orig- 
inally made  shall  be  deemed  fraudulent  alterations,  working  no 
change  in  such  papers,  unless  satisfactorily  explained  in  a  man- 
ner consistent  with  innocent  purposes  and  the  provisions  of  law 
which  guard  the  rights  of  mariners,"  applies  only  to  alterations 
which  would  vary  their  effect  in  respect  to  seamen.  Erasures 
immaterial  in  this  respect  would  be  disregarded. 

The  Eagle,  Olcoti,23Q. 

5G^  Where  a  contract  between  the  vessel  and  crew  was  fully  explained 
and  signed,  the  voyage  as  laid  down  in  the  articles  cannot  be 
varied. 

The  Qmntero,  1  Lowell,  38. 

57.  Otherwise  as  to  clauses  oppressive  in  their  nature  and  not  clearly 

explained. 

Ih. 

58.  Notwithstanding  the  very  sweeping  language  of  section  3  of  act  1803 

(2  Stat.,  203  'y  B.  S.,  §  4576)  and  section  8  6f  act  1840,  (5  Stat.,  395,) 
requiring  masters  of  American  vessels  to  give  bond  for  the  return 
of  all  the  crew,  unless  discharged  in  a  foreign  country  with  con- 
sent of  a  consnl,  &c.,  yet  these  sections,  construed  T^^ith  the  aid  of 
the  other  parts  of  these  statutes,  cannot  be  held  to  require  a 
master  to  return  to  the  United  States  foreign  seamen  shipped  at 
their  own  home,  for  a  particular  cruise,  ending  where  it  began, 
and  discharged  there  according  to  the  terms  of  their  contract, 
though  without  the  consent  of  the  consul. 

United  States  vs.  Parsons  etah,l  LoweU,  107. 

59.  The  consent  of  a  consul  could  not  be  rightly  withheld  in  such  a  case, 
and  there  is  no  law  requiring  it  to  be  asked. 

lb. 
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60.  Whether  the  bond  is  intended  to  be  given  for  seamen,  ev«i  if 

shipped  in  the  United  States,  who  by  the  terms  of  their  engage- 
ment  are  entitled  to  be  discharged  abroad,  gucere. 

61.  Extra  wages  allowed  on  the  ground  of  a  discharge  in  a  foreigo  port 

and  of  an  insufficient  supply  of  provisions. 

The  Barman,  1  Loitdl,h)k 

62.  To  constitute  desertion  and  work  a  forfeiture  of  wages  tbere  mm 

be  an  intent  to  desert.  Going  ashore  without  leave  and  with 
intent  to  return  is  not  desertion. 

The  Caimotmimk,  2  BrndiO,  ]B. 

63.  A  slight  disobedience  may  not  justify  a  discharge  and  loss  of  wages. 

The  OortMa  Awudm,  5  £eiudk(,3l5. 

64.  A  female  shipped  on  board  a  vessel  as  cook  is  entitled  to  all  the 

rights  and  subject  to  all  the  liabilities  of  a  seaman  ot  maiioff. 
The  requirements  of  the  statute  concerning  shipping-artides  ex- 
tends as  well  to  each  cook  as  to  the  common  sailor. 

JSagemam  vt.  Tke  Brtmdifwins,  1  NmBberrjf,  Adm^  ^ 

65.  A  seaman,  by  the  consent  and  assistance  of  the  mate,  bat  unknown 

to  the  master,  left  the  vessel.  Held^  not  liable  to  desertion  or  to 
a  forfeiture  of  wages. 

The  Carolines.  Kdlg,2  Ahboit,  r.&,l^ 

66.  Where  seamen  were  shipped  for  a  voyage  fiom  the  United  States 

and  return,  with  a  proviso  that  they  might  be  discharged  is  i 
foreign  port  by  mutual  consent  of  themselves  and  the  master, 
such  agreement  does  not  take  the  case  out  of  the  statute,  reqoir 
ing  the  payment  of  three  months'  extra  wages ;  the  oonanl  m^ 
exact  one  month's  wages  for  the  Government,  thoagfa  be  may 
permit  the  seaman  to  waive  the  two  months  to  which  he  is  ^' 
titled. 

Fra^9  om,  10  C.  Clh  ^ 

7.  Where  the  nationality  of  the  crew  does  not  appear  from  Uie  crev 
list,  it  will  be  presumed  that  they  are  citizens  of  the  Voit^ 
States. 


8EABCH,  BIGHT  OF. 

See  ruUatUm  and  SmreK 
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8CCBETABIES  OF  UBOATIOBT. 

See  CompenBaUon, 
Diplomatic  Officers. 
Public  MiniaterB. 


SECRETARY  OF  STATE. 

1.  The  Secretary  of  State  must  dedde,  according  to  bis  own  discretion, 

whether  he  will  press  the  claim  of  a  citizen  of  the  United  States 
npon  the  attention  of  a  foreign  government 

PerJeifu^$  oUUm,  9  Op.,  336,  Blaek,  (1859.) 

2.  Where  by  a  convention  it  was  agreed  that  all  moneys  awarded  by 

the  commissioners  under  that  convention  on  account  of  any  claim, 
should  be  paid  by  one  government  to  the  other,  the  moneys  found 
due  from  the  foreign  government  to  claimants  who  were  citizens 
of  the  United  States  were  properly  paid  to  tbe  Secretary  of  State, 
whose  duty  it  was  to  have  the  same  paid  to  those  entitled  to 
receive  them. 

Stuhbi^B  case,  10  Op,,  31,  Bates,  (1861.) 

3.  The  Secretary  of  State  has  authority,  under  the  joint  resolution  of 

5th  July,  1866,  (14  Stat.,  362,)  to  pay  the  moneys  appropriated  for 
the  Paris  Exposition,  to  be  expended  in  Europe,  in  coin. 

Paria  Expontum,  12  Qp.,9,  Sianberyf  (1866.) 

4.  There  is  no  law  authorizing  the  Secretary  of  State  to  ftamish  the 

owners  of  an  American  merchant  vessel  with  a  letter  of  safe-con- 
duot  to  the  American  ministers  and  naval  officers  in  the  iEast. 

The  Meteor,  12  Op.,  65,  Stanbery,  (1866.) 

6.  The  direction  of  the  entire  work  on  the  new  State,  War,  and  Navy 
building,  and  the  disbursement  of  the  appropriations  provided 
therefor,  are  by  law  devolved  on  the  Secretary  of  State. 

DiehursemeHtefar  new  StaU  Department,  14  Op.,  409,  WUliame,  (1874.) 


8EI3E1JRE. 


See  Capture  and  Detention. 
IllMTraSe. 
Neutral  Tenritory. 
Penaltiee  and  Forfdtwrte, 

L  A  vessel  feloniously  brought  into  one  of  our  ports  and  there  seized 
for  violation  of  our  revenue  laws,  should  be  restored  to  the  inno- 
cent owners. 

Caeeqf^  MaHa,  1  Op.,  509,  Win,  (1821.) 
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7.  The  general  Eaglish  doctrine  is  that  salvage  is  not  due  to  a  national 

vessel  for  services  performed  in  recapturing  firom  the  esM&v 
another  vessel  employed  in  the  public  service. 

The  Leviathan,  12  Op.,  S89,  SUmbery,  (IdS: 

8.  The  statutes  of  the  United  States  make  no  distinction  between  I^ 

capture  by  a  public  armed  vessel  of  the  United  States  and  reca[h 
ture  by  a  private  vessel.  In  case  of  the  recapture  of  a  public 
vessel  by  another  public  vessel,  the  salvage  costs  and  expend 
are  payable  from  the  Treasury. 

n. 

9.  The  officers  and  crew  of  a  national  vessel  of  the  United  States  are  eo* 

titled  to  salvage  for  salvage  service. 

United  Statee  vs.  ike  Amietad,  15  POff^  Sli 

10.  The  officers  and  crew  of  a  foreign  vessel  of  war  are  entitled  to  sal- 

vage on  the  same  principles  as  it  is  allowed  to  other  vessels. 

Bobaan  v$,  the  Eu9itre$$,  2  WtOm,  y^  'A 


SCHELDT  DUBS. 

SeelWfftiM. 


SEA-I«BTTEB8. 

8^  Shija^e  Papere. 


SEAIKIElf. 

See  CanmUar  Qfficere. 

1.  The  issue  of  a  warrant  under  the  ninth  article  of  the  consular  conTen- 

tion  with  France,  of  1788,  (Pub.  Trs.,  222,  annulled  by  aetof  179S, 
1  Stat.,  578,)  is  within  the  discretion  of  the  district  judge,  ^ 
such  discretion  cannot  be  interfered  with  by  the  Supreme  Goaru 

Caee  ofEmry  Barr^  1  Op.,  65,  RraVeri,  0^^ 

2.  The  master  of  a  vessel  belonging  to  the  United  States,  sold  in  a  f^' 

eign  country  in  consequence  of  her  being  stranded,  is  not  In^ 
for  three  months'  unearned  pay  to  the  seamen  under  the  act  of 
1803,  (2  Stat,  203 ;  B.  S.,  §  4580,)  for  neither  justice,  policy^  no 
equity  requires  an  appropriation  of  the  proceeds  of  a  sale  for  A<^ 
return  of  a  crew,  when  the  sale  was  the  result  of  a  disasttoas 
providence. 

Caee  of  diecharged  eeamen,  1  Op.,  14S,  UmpU,  (l^' 
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SHIP'S  PAPEBS. 

See  Consular  Offioer$, 

1 .  Section  2  of  act  of  1803  (2  Stat,  203 ;  E.  8.,  §  4309,)  does  not  require 

the  papers  of  an  American  vessel  in  a  foreign  port  to  be  delivered 
to  the  consul,  except  in  cases  where  it  is  necessary  to  make  an 
entry  at  the  custom-house. 

Case  qf  ike  consul  at  Nassau,  4  Op,,  290,  Mason,  (1845.) 

2.  lo  order  that  the  master  of  a  ship,  on  her  "  arrivaP  in  a  foreign  port, 

shall  be  compellable  to  deposit  the  ship's  papers  with  the  consul, 

the  8.rrival  must  be  such  an  one  as  involves  entry  and  clearance. 

Case  of  the  commercial  agent  at  St.  Thomas,  6  Op,,  163,  Gushing,  (18S3.) 

3.  Miasters  of  American  vessels  are  subject  to  prosecution  in  the  name 

of  the  consul  for  omission  to  deposit  with  him  the  papers  accord- 
ing to  law,  but  not  to  indictment.  (2  Stat,  203,  §  2;  B.  S.,  § 
4310.) 

The  OMMilet  and  the  Alleganian,  7  Op.,  395,  CuOiing,  (1855.) 

4.  TYke  commander  of  an  American  vessel  is  required  to  deliver  his  reg- 

ister and  other  ship's  papers  to  the  consul  at  a  foreign  port  only 
in  cases  where  he  is  compelled  to  make  an  entry  at  the  custom- 
house. 

The  New  York  and  Havre  steamers,  9  Op,,  256,  Black,  (1858.) 

5.  Xlie  master  of  an  American  vessel  sailing  to  or  between  ports  in  the 

British  North  American  provinces  is  required,  on  arriving  at  any 

such  port,  to  deposit  his  ship's  papers  with  the  American  consul. 

American  steamers  ai  Port  Samia,  11  Op,,  72,  Bates,  (1866.) 

6.  The  act  of  1861  (12  Stat,  315;  B.  S.,  §  1720,)  does  not  change  or 

affect  the  duties  of  masters  of  American  vessels  running  regularly 

by  weekly  or  monthly  trips,  or  otherwise,  to  or  between  foreign 

ports,  as  imposed  by  act  of  1803,  (2  Stat,  203 ;  B.  S.,  §  4309.) 

lb, 

7.  If  an  American  vessel  is  obliged  by  the  law  or  usage  prevailing  at  a 

foreign  port  to  effect  an  entry,  and  she  does  enter  conformably  to 
the  local  law  or  usage,  her  coming  to  such  foreign  port  amounts 
to  an  arrival  within  the  meaning  of  section  2  of  the  act  of  1803, 
(2  Stat,  203 ;  B.  S.,  §  4309,)  independently  of  any  ulterior  desti- 
nation of  the  vessel,  or  the  time  she  may  remain  or  intend  to 
remain  at  such  port,  or  the  particular  business  she  may  transact 

there. 

ih. 

S.  The  provisions  of  the  act  of  1803  (2  Stat.,  203 ;  B.  S.,  §  4309)  in  refer- 
ence to  the  deposit  of  ships'  papers  with  American  consuls  apply 
to  American  steam  ferry-boats  running  between  Detroit  and  Wind- 
sor, Canada  West.    (But  see  subsequent  act,  1872, 17  Stat,  214; 

B.  S.,  §  2792.) 

Case  of  the  consul  at  Windsor,  1^  G^^.^^^n^^0ed,  (1865.) 
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SICK  seaiheiii. 

See  Seamen. 


SULVE8. 


1.  The  bringing  away  of  slaves  from  Martinique,  the  property  of  ras- 

dents  there,  may  be  piracy,  or,  depending  upon  the  precipe  place 

of  its  commission^  may  only  be  an  offense  against  the  monicipal 

laws. 

Slaves  fnm  MarUnique,  1  Op.,  29,  fioMblpft,  (17%. 

2.  The  Oovernment  may  instruct  the  attorney  of  the  United  States  to 

prosecute  the  offenders  oriminaliter  as  far  as  the  lasr  will  permiu 
having  in  view  the  restitution  of  the  negroes  to  their  true  owoere, 
and  if  that  £eu1  to  restore  them,  to  issue  civil  process  with  the  ftp- 
proWion  of  the  owner  or  agent 

11 

3.  Where  a  French  vessel,  with  Africans  on  board  onlawfully  takes 

fix)m  their  native  land,  was  captured  by  pirates,  and  from  them 
recaptured  by  an  American  vessel  and  brought  into  port,  aod  a 
demand  for  the  Africans  was  made  by  the  French  minister  with 
a  view  to  their  restoration  to  their  native  land,  Held,  that  the 
application  was  well  founded  atid  should  be  acceded  to. 

CaHoftkeLaPena6e,iqp.,SiA,mrtti]8&) 

4.  It  is  the  duty  of  the  President  to  cause  to  be  delivered  to  the  miDiater  of 

Denmark  a  slaye  who,  by  concealment  in  an  American  vesflellyi&g 

at  St.  Croix,  had  been  brought  to  a  port  of  the  United  States, 

and  detained  in  prison  until  orders  might  be  given  ooncemiog 

his  further  disposal. 

JameB Barr^ecem,  1  Op., 506^  Wwi,{)SSL) 

5.  So  long  as  Denmark  tolerates  slavery  in  her  dominions,  it  is  an  inva- 

sion of  her  sovereignty  to  t«ake  away  from  St.  Croix  by  sedoctioiu 
invitation,  connivance,  ignorance,  or  mistake,  slaves  from  the 
possession  of  Danish  owners,  and  if  avowed  and  unredresBed  oo 
our  part,  is  a  just  cause  of  war ;  to  bring  them  to  the  United 
States  and  to  refuse  to  return  them  to  their  owners  on  the  call  of 
their  government,  would  be  such  a  violation  of  private  property 
and  such  a  lawless  infraction  of  the  rights  and  sovereigntj  of 
Denmark,  as  to  expose  us  to  the  just  resentment  of  that  nation. 
and  the  merited  reproach  of  the  civilized  world. 

A 
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6.  Tbe  President  may  issue  an  order,  directed  to  the  marshal  of  the 

district,  requiring  him  to  deliver  the  slave  to  the  order  of  the 
minister  of  Denmark  j  or  he  may  notify  the  governor  of  the  State 
of  the  £Etcts,  and  reqaest  him  to  canse  the  slave  to  be  delivered  to 
the  marshal  for  the  purpose  of  delivering  him  over  to  the  min- 
ister. 

lb, 

7.  Certain  slaves  were  shipped  by  their  Spanish  owners  from  Havana 

to  Pensacola  in  an  American  vessel,  in  violation  of  the  laws 
of  the  United  States.  The  vessel  was  captured  by  the  Ameri- 
can military  force  then  occupying  Fort  Barrancas.  Afterward, 
vehile  proceeding  to  a(\judication,  the  slaves  and  vessel  were 
seissed  by  a  revenue  vessel  and  carried  into  the  port  of  Mo- 
bile. The  vessel  and  cargo  were  condemned,  but  restitution  of 
the  slaves  was  awarded,  because  the  original  capture  was  not 
made  by  a  ^'commissioned  vessel  of  the  United  States."  The  origi- 
nal capture  being  lawful,  and  the  slaves  (though  restored)  being 
on  board  unlawfully,  the  Spanish  owners  have  no  claim  as  for  au 
"injury"  under  the  treaty  with  Spain  of  1819.    (Pub.  Trs.,  716.) 

Com  of  Spanish  elaveg,  2  Op.,  198,  Berrien,  (1829.) 

8.  An  engagement  in  a  treaty  for  mutual  freedom  and  liberty  of  com- 

merce cannot  be  construed  to  imply  au  obligation  to  protect  the 
rights  of  foreign  owners  of  slaves  brought  to  our  shores  as  sea- 
men. 

Slaves  on  Bri^h  vessels^  2  Op.,  475,  Taney,  (1831.) . 

9.  A.  ship  entering  the  port  of  a  friendly  power  with  slaves  on  board, 

would  not,  according  to  the  law  of  nations  in  analogous  cases, 
be  responsible  on  that  account  to  the  local  authorities  so  long  as 
those  slaves  continued  on  board.  But  it  may  be  conceded,  in  view 
of  the  English  doctrine,  that  in  this  particular  case  ships  voluu- 
tarUy  entering  British  ports,  with  a  knowledge  of  the  state  of  Brit- 
ish law,  may  be  taken  to  have  voluntarily  submitted  to  that  law, 
right  or  wrong,  as  it  is  interpreted  there. 

Case  0/  the  Creole,  4  Op,,  98,  Legar4,  (1842.) 

10.  The  courts  of  the  United  States  are  open  to  the  complaint  of  the 

owner  of  an  abducted  slave ;  but  the  executive  authority  cannot 
properly  interfere  to  administer  relief  in  such  cases. 

Where  an  American  vessel  has  brought  off  a  slave  from  the 
Gape  de  Yerde  Islands,  the  Executive  will  not  interfere  further 
than  to  direct  the  district  attorney  to  inquire  into  the  facts,  and 
to  institute  a  prosecution  if  they  warrant  it. 

Case  of  AnUmio  Soares  Tinm,  4  Op,,  269,  Kelson,  (1843.) 
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SLATE-TBADG. 

1.  The  act  of  the  United  States  schooner  Grampas,  in  bringing  in  for 

adjadication,  under  act  of  March  3, 1819,  (3  Stat,  510;  R.  S.,§ 
4293,)  <^  to  protect  the  commerce  of  the  United  States  and  punish 
the  crime  of  piracy,"  the  Phoenix,  with  Africans  found  on  board 
of  her,  was  not  a  violation  of  the  laws  concerning  the  slayetrade. 

The  Pkomx,  2  Qp.,  365,  Berri»,  (IdSO.) 

2.  The  selling  of  an  American  vessel  in  the  port  of  Bio  Janeiro  to  a 

{^lave-dealer,  deliverable  on  the  coast  of  Africa,  is  not  of  itself  an 
aiding  or  abetting  of  the  slave-trade.  But  if  he  lend  aasistaBoe 
to  snch  slave-dealer  by  navigating  the  vessel  to  the  coast  ot 
Africa  upon  an  outward  slave-trade  voyage,  he  becomes  thereby 
a  participant  in  the  trade,  and  subject  to  punishment;  but  if  he 
only  make  a  bona  fide  sale  of  his  property,  deliverable  opon  that 
coast  or  elsewhere,  he  does  not  incur  any  responsibility. 

The  iMOjf  Pmmman,  4  Qp.,  241,  Nebem,  (1843.) 

3.  That  a  citizen  of  the  United  States  who  charters  an  American  ves- 

sel to  a  slave-dealer  to  deliver  at  his  factory  or  to  his  agHits 
on  the  coast  of  Africa  articles  which  may  be  exchanged  for  slaves, 
or  food  which  may  be  used  to  supply  them,  is  thereby  necessarily 
implicated  as  aiding  and  abetting  the  slave-trade,  cannot  be 
affirmed  as  universally  tru&  A  trade  in  articles  of  necessity  to 
the  coast  of  Africa  is  not  interdicted  by  our  laws,  nor  is  the  sale 
of  such  articles  upon  the  coast  of  AMca  to  one  engaged  in  the 
prosecution  of  the  slave-trade  thereby  prohibited.  Nor  does  the 
chartering  of  a  vessel  for  such  an  object  perse  involve  any  viola* 
tion  of  the  provisions  of  our  statute. 

A. 

4.  If  an  American  citizen  charter  his  vessel  for  the  prosecution  of  a 

slaving  voyage  he  will  be  guilty  of  a  violation  of  the  slave-trade 
acts }  but  if  he  charter  his  vessel  for  the  prosecution  of  a  voyage 
which  is  prima  facie  innocent,  the  fact  that  it  may  be  converted 
to  an  inhibited  ulterior  purpose  will  not  expose  him  to  the  pen- 
alty or  his  vessel  to  forfeiture. 

Ik 

5.  Americans  who  have  participated  in  the  slave-trade  in  foreign  ports 

are  indictable  in  any  district  of  the  United  States  in  which  they 
may  be  found. 

Com  of  Ct^taina  Clapp  and  Smith,  5  Op.,  454,  Crittendnh O^S^^) 
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6.  As  to  what  will  constitute  a  yiolation  of  the  laws  against  slave-trad- 

ing, and  the  proof  required  in  particular  cases,  see— 

2he  Emilyf  9  Whtakm,  381. 
The  Merino,  9  Wheafm,  391. 
The  PlattMlmrifhf  10  Wheatonj  133. 
United  State$  V9.  Ooodmg,  12  Wheatan,  460. 
United  Staiet  m.  La  Garonne,  11  Pete%g,  73. 
United  State9  vi.  Morrie,  14  Peten,  464. 
Strohm  r«.  United  States,  Taney^e  Doc,  413. 
United  States  v$,  WesterveU,  5  Btatohford,  30. 

7.  The  African  slave  trade  is  not  contrary  to  the  law  of  nations. 

The  AnteUpe^  10  Wheaton,  66. 

8.  One  nation  cannot  execute  the  penal  laws  of  another,  and  conse- 

quently a  foreign  vessel  engaged  in  the  slave-trade  cannot  law- 
fully be  captured  by  an  American  cruiser. 

Ih. 

9.  Persons  trading  to  the  west  coast  of  Africa,  on  which  coast  two  kinds 

of  commerce  are  carried  on— one  (the  regular  trade)  lawful,  the 
other  (the  slave-trade)  criminal — should  keep  their  operations  so 
clear  and  distinct  In  their  character  as  to  repel  the  imputation  of 
a  purpose  to  engage  in  the  latter. 

The  Slacen,  2  WaUaoe,  350. 


SOTEBEIOlfTr. 

See  Penalties  and  forfeitures* 

1.  It  is  an  offense  against  the  law  of  nations  for  any  persons,  whether 

citizens  or  foreigners,  to  go  into  the  territory  of  Spain  with 
intent  to  recover  their  property  by  their  own  strength,  or  in  any 
manner  other  than  its  laws  permit. 

J&rUariaX  rigkte—Florida-1  Op.,  68,  Lee,  (1797.) 

2.  So  long  as  Denmark  tolerates  slavery  in  her  dominions  it  is  an  inva- 

sion of  her  sovereignty  to  take  away  from  St  Croix  by  seduc- 
tion, invitation,  connivance,  ignorance,  or  mistake,  slaves  from  the 
possession  of  Danish  owners,  and  if  avowed  and  unredressed  on 
our  part  is  a  just  cause  of  war. 

James  Barrfs  case,  1  Op.,  566,  Wirt,  (1822.) 

3.  The  seizure  of  an  American  vessel  by  an  American  ship  of  war, 

within  the  jurisdiction  of  a  foreign  government,  for  an  infringe- 
ment of  our  revenue  or  navigation  laws,  is  a  violation  of  the  ter- 
ritorial authority  of  the  foreign  government. 

The  schooner  Ariel,  4  Op,,  285,  Ndson,  (1843.) 

4.  The  law  of  nations  as  to  territorial  sovereignty  discussed. 

Bark  Eliza  and  pilot,  7  Op,,  229,  Gushing,  (1855.) 
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5.  It  is  a  settled  principle  of  the  law  of  nations  that  no  belligerent  cio 

rightfully  make  use  of  the  territory  of  a  neatral  state  for  belliger- 
ent purposes,  without  the  consent  of  the  neutral  governmeot 

BHUih  wn9uV$  o(ue,  7  Op.,  367,  OMag,  [IS».) 

6.  The  undertaking  of  a  belligerent  to  enlist  troops  of  land  or  sea  in  s 

neutral  state,  without  the  previous  consent  of  the  latter,  b  i 
hostile  attack  on  its  neutral  sovereignty. 

A. 

7.  The  conquest  of  a  country  or  portion  of  a  countiy  by  a  public  enemy 

entitles  such  enemy  to  the  sovereignty,  and  gives  him  ci?il  domin- 
ion as  long  as  he  retains  his  military  possession.  InhabitantB 
and  strangers  who  go  there  during  the  occupation  of  the  eoeoj 
must  take  the  law  from  him  as  the  ruler  ds/actOy  and  not  from 
the  government  dejure  which  has  been  expelled. 

The  Gtorgiana  and  lAztie  Tkompion,  9  Op,,  140,  Shdi,  (l!&v, 

8.  A  revolutionary  party,  like  a  foreign  belligerent  power,  is  anpreme 

over  the  country  it  conquers,  as  far  and  as  long  as  its  arms  can 
carry  and  maintain  it. 

9.  The  United  States  Government  cannot  purchase  a  grant  of  land  in, 

or  concession  of  a  right  of  way  over,  the  territories  of  another 
nation  as  could  an  individual  or  private  corporation,  sinoe,  by 
the  law  of  nations,  one  government  cannot  enter  upon  the  terri- 
tories of  another  or  claim  any  right  whatever  therein. 

The  Chiriqui  Improvement  Ckmpany,  9  Op.,  286,  BUA,  (iS9.) 

10.  No  foreign  power  can  rightfully  erect  any  court  of  judieatoie  within 

the  United  States,  unless  by  force  of  a  treaty.  The  admiralty 
jurisdiction  exercised  by  consuls  of  France  in  the  United  Staie:$ 
is  not  of  right 

GloM  09.  The  eloop  Betoef »3M«««  & 

11.  A  power  to  seize  for  a  violation  of  the  laws  of  the  country  is  an  at- 

tribute of  sovereignty,  and  is  to  be  exercised  within  tbe  limits 
which  circumscribe  the  sovereign  power,  from  which  it  is  de- 
rived. 

The  rights  of  war  may  be  exercised  on  the  high  seaa,  bat  a 
seizure  beyond  the  limits  of  territorial  jurisdiction  for  a  bread 
of  a  muificipal  regulation  is  not  warranted  by  international  law. 

Bo9e  V9.  mma$,  4  Crawsfc,  Ml,  [iTJ.] 

12.  The  jurisdiction  of  the  nation  within  its  own  territory  is  neoefisarily 

exclusive  and  absolute.  It  is  susceptible  of  no  limitation  not  im- 
posed by  itself.  Any  restriction  upon  it,  deriving  vaUdity  fioD 
an  external  source,  would  imply  a  diminution  of  its  sovereigncy 
to  the  extent  of  the  restriction,  and  an  investment  of  that  to^- 
ereignty  to  the  same  extent  in  that  power  which  ooold  impo^ 
such  restriction. 

Schooner  Exchanffe  v$.  McFaddon,  7  Ooaoft,  U6,  [136.] 
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13*  All  exceptions,  therefore,  to  the  fall  and  complete  power  of  a  nation 

within  its  own  territories  must  be  traced  up  to  the  nation  itselfl 

This  consent  may  be  either  express  or  implied. 

lb. 

14.  By  the  conqaest  and  military  occupation  of  a  portion  of  the  territory 

of  the  United  States  by  a  public  enemy,  that  portion  is  to  be 
deemed  a  foreign  country  so  far  as  respects  our  revenue  laws. 

United  State$  V9.  Bice,  4  Wheaton,  246. 

15.  The  municipal  laws  of  one  nation  do  not  extend  in  their  operation 

beyond  its  own  territory,  except  as  regards  its  own  citizens.    A 

seizure  for  the  breach  of  the  municipal  laws  of  one  nation  cannot 

be  made  within  the  territory  of  another. 

The  ApolUm,  9  Wkeaian,  362. 

16.  Every  nation  acquiring  territory,  by  treaty  or  otherwise,  must  hold 

it  subject  to  the  constitution  and  laws  of  its  own  government,  and 
not  according  to  those  of  the  government  ceding  it 

PoUard'e  lessee  vs.  Hagwn,  3  Howard,  225. 

17.  By  the  conquest  and  occupation  of  Gastine,  that  territory  passed 

under  the  temporary  allegiance  and  sovereignty  of  the  enemy. 
The  sovereignty  of  the  United  States  over  the  territory  was  sus- 
I>ended  during  such  occupation,  so  that  the  laws  of  the  United 
States  could  not  be  rightfully  enforced  there,  or  be  obligatory 
upon  the  inhabitants  who  remained  and  submitted  to  the  con- 
querors. 

United  States  vs.  Hafward,  2  QatUeon,  501, 

18.  But  a  territory  conquered  by  an  enemy  is  not  to  be  considered  as 

incorporated  into  the  dominions  of  that  enemy,  without  a  renun- 
ciation in  a  treaty  of  peace,  or  a  long  and  permanent  possession. 
Until  such  incorporation,  it  is  still  entitied  to  the  full  benefit  of 
the  law  of  posttiminy. 

Ih. 

19.  Where  an  officer  of  the  Navy,  without  instructions  from  his  Oov- 

ernment,  seized  property  in  the  Falkland  Islands,  claimed  by 
citizens  of  the  United  States,  which,  it  was  alleged,  had  been 
piratically  taken  by  a  person  pretending  to  be  governor  of  the 
islands,  held,  that  such  officer  had  no  right,  without  express  di- 
rection from  his  Oovemment,  to  enter  the  territoriality  of  a  coun- 
try at  peace  with  the  United  States  and  seize  property  found 
there  claimed  by  citizens  of  the  United  States.  Application  for 
redress  should  have  been  made  to  the  judicial  tribunals  of  the 
country. 

Davison  vs.  Seal-skins,  2  Paine,  324. 


sPAif  isa  CMJkijas. 

See  Anufrioan  and  Spanish  Commission.  /^  ^  ^  r^T  ^ 
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SPAHriSH  VICEROYS. 

1.  It  was  the  practice  of  the  Spanish  Crown,  daring  the  reigns  of  Ch^ 
I  and  his  successors  of  the  Austrian  dynafty,  to  delegate  to  Span- 
ish viceroys,  governors,  and  captains-general  the  ju»  kgatim, 
as  well  in  Europe  as  in  Asia  and  America ;  and  that  del^tioL 
was  recognized  by  the  public  law  of  Europe. 

PawerB  ofSpamah  vieeroys,  7  Op^  551,  Cw&uyi  (1^ . 


STATE. 


1.  Some  not  unimportant  aid    *    *    *    in  ascertaining  the  trae  aeose 

of  the  Oonstitntion  may  be  derived  from  considering  what  is  the 
correct  idea  of  a  State,  apart  from  any  union  or  oonfederadoD 
with  other  States.  The  poverty  of  language  often  oompels  tbe 
employment  of  terms  in  quite  different  significations ;  and  of  this 
hardly  any  example  more  signal  is  to  be  found  than  in  the  ase  of 
the  word  we  are  now  considering.  It  would  serve  no  oaefal  pur- 
pose to  attempt  an  enumeration  of  all  the  various  senses  in  which 
it  is  used.    A  few  only  need  be  noticed. 

It  describes  sometimes  a  people  or  community  of  individaab 
united  more  or  less  closely  in  political  relations,  inhabitiDg  teoi* 
porarily  or  permanently  the  same  country;  often  it  denotes  only 
the  country  or  territorial  region  inhabited  by  such  a  commomtj: 
not  unfreqnently  it  is  applied  to  the  government  under  which  th« 
X)eople  live;  at  other  times  it  represents  the  combined  idea ot 
people,  territory,  and  government. 

This  is  undoubtedly  the  fundamental  idea  upon  which  the 
republican  institutions  of  our  own  country  are  established. 

Texas  m.  W\iU,  7  Wdlmst,  TOO,  [m] 

2.  In  the  Constitution  the  term  State  most  frequently  expresses  the  com- 

bined idea  just  noticed,  of  people,  territory,  and  govemmeot  A 
State,  in  the  ordinary  sense  of  the  Constitution,  is  a  political  com* 
munity  of  free  citizens,  occupying  a  territory  of  defined  bounda- 
ries, and  organized  under  a  government  sanctioned  and  limited 
by  a  written  constitution,  and  established  by  the  consent  of  the 
governed.  It  is  the  union  of  such  States,  under  a  common  con- 
stitution, which  forms  the  distinct  and  greater  political  onit  which 
that  Constitution  designates  as  the  United  States,  and  makes  of 
the  people  and  States  which  compose  it  one  people  and  ooe 
country.    •    •    • 

3.  But  it  is  also  used  in  its  geographical  sense,  as  in  the  danses  which 

require  that  a  Representative  in  Congress  shall  be  an  iabalntant 
of  the  State  in  which  he  shall  be  chosen,  and  that  the  trial  of 
crimes  shall  be  held  within  the  State  where  committed. 
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4.  .A.nd  there  are  instances  in  whicli  the  principal  sense  of  the  word 
seems  to  be  that  primary  one  to  which  we  have  adverted,  of  a 
people  or  political  commanity  as  distingaished  from  a  govern- 
ment ' 

Ih. 

^.    Xn  this  latter  sense  the  word  seems  to  be  used  in  the  daase  which 

provides  that  the  United  States  shall  guarantee  to  every  State  in 

the  Union  a  republican  form  of  government,  and  shall  protect 

each  of  them  against  invasion. 

In  this  clause  a  plain  distinction  is  made  between  a  State  and 

the  goyemment  of  a  State. 

lb. 


STATE  AUTHORITY. 

See  Essiradition. 


STATE  DEPABTMElf T. 

1.  By   article  11  of  the  treaty  of  1819,  between  the  United  States 

and  Spain,  (Pub.  Trs.,  716,)  the  Department  of  State  was  made 
the  depository  of  the  records  and  papers  referred  to  in  the  article. 
They  should  not  be  delivered  to  the  claimants,  and  any  law  ot 
Congress  which  should  authorize  or  direct  them  to  be  delivered 
up  would  be  a  violation  of  the  treaty. 

DepotHory  of  records,  2  Op.,  515,  Taney,  (1832.) 

2.  Miscellaneous  expenditures  incurred  by  order  of  the  State  Depart- 

ment for  the  purpose  of  preserving  the  neutrality  of  the  United 
States  are  chargeable  to  the  funds  of  that  Department. 

Case  o/ihe  United  States  and  Ocean  Waive,  7  Op,,  396,  Gushing,  (1855.) 

3.  TVhere,  by  the  convention  of  1853  with  Oreat  Britain  (Pub.  Trs.,  328) 

it  was  agreed  that  all  moneys  awarded  by  the  commissioners 
under  the  convention,  on  account  of  any  claim,  should  be  paid 
by  one  government  to  the  other,  the  moneys  found  due  from  the 
foreign  government  to  claimants,  who  were  citizens  of  the  United 
States,  were  properly  paid  to  the  Secretary  of  State,  whose  duty 
it  was  to  have  the  same  paid  to  those  entitled  to  receive  them. 

8MM9  C(ue,  10  Op.,  31,  Bates,  (1861.) 

4.  It  is  the  appropriate  duty  of  the  disbursing-clerk  of  the  State  Depart- 

ment to  take  charge  of  and  disburse  such  moneys. 

lb. 

6.  He  is  not  entitled,  therefore,  to  commissions  on  the  fund  for  any  ser- 
vices rendered  in  keeping  and  disbursing  the  same. 
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STATE,  UTAR,  AND  KTAVlT  BVILDING. 

1.  The  direction  of  the  entire  work  on  the  new  State,  War,  and  Sarj 
building,  and  the  disbursement  of  the  appropriations  prorided 
therefor,  are  by  law  devolved  upon  the  Secretary  of  State. 

DUbnrwmeKU,  14  Op,,  409,  Wmiawu,  (1B74.) 


STATUTES. 

1.  An  act  of  Congress  which  contains  no  provision  as  to  the  time  wh«n 

it  shall  go  into  effect,  takes  effect  when  it  receives  the  ttppnrfU 
of  the  President. 

HMnfa  due,  3  Op.,  82,  BwOer,  (ISK.) 

2.  In  general  the  law  does  not  notice  firactions  of  a  day.    Where,  hov- 

ever,  questions  of  rights,  growing  out  of  instruments  bearing  the 

same  date,  arise,  the  precise  time  of  the  approval  of  an  act  may  bs 

inquired  into. 

Ik 

3.  In  construing  an  act  of  Congress  the  declarations  of  memberB  of  Goo- 

gress,  in  debate  on  the  passage  of  the  law,  cannot  be  consideied 
to  control  the  legal  intendment  of  the  law.  / 

Derrick  #  MooMb  case,  6  Op.,  464,  OiMif,  (lc3i) 

4.  A  Statutory  provision  which  authorizes  the  President  to  reowsider 

a  thing  lawfully  done  under  a  previous  act  of  GongresB,  is  not 
mandatory  in  its  effect. 

Appaintmmt  of  a  commiBHoner,  8  Op,,  41,  C«tMif,  (1B6&) 

5.  A  Statute  which  merely  authorizes  the  payment  of  a  sum  of  money 

by  one  of  the  Heads  of  Department,  is  not  mandatory  in  fiictiv 

in  amount. 

ApprapriatUm  ad,  P.  O.  Department,  8  Op,,  39,  Ciultiif ,  (1866.) 

6.  Distinction  of  effect  between  authority  and  command  in  statateB. 

The  words  "  may  "  and  *^  shall "  in  statutes,  have  no  fixed  mean* 
ing  of  either  authority  or  command. 

George  H,  Qiddingt^e  oaee^  8  Op.,  Ill,  Cmkkif,  (1956.) 

7.  When  private  bills  are  inserted  as  amendment  in  the  general  acta  o^ 

appropriations,  such  bills  are  to  be  construed  most  in  the  seose 
of  the  rights  of  the  Bxecntive,  and  of  the  branch  of  0<mgiMi 
which  acquiesces  in  such  irregular  legislatioiL 

8.  As  to  every  act  professing  to  repeal  or  interfere  with  the  provifionsof 

a  former  law,  it  is  a  question  of  construction  whether  it  opent0 
as  a  total  or  partial  repeal. 

Coli/bniia  cUOme,  12  C^.,  850,  SUnMnh  (1^^ 
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9.  The  laws  of  the  United  States  ought  not,  if  it  be  avoidable,  so  to  be 

constraed  as  to  infract  the  common  principles  and  usages  of  na- 
tions or  the  general  doctrines  of  national  law. 

Talbot  v$,  Seeman,  1  Cranch]  43. 

10.  An  act  of  Congress  ought  never  to  be  construed  to  violate  the  law 

of  nations  if  any  other  possible  construction  remains,  and,  con- 
sequently, can  never  be  construed  to  violate  neutral  rights  or  to 
affect  neutral  commerce  further  than  is  warranted  by  the  law  of 
nations,  as  understood  in  this  country. 

Murray  ve,  Sdiooner  Charming  Betsy,  2  Cranchf  118. 

11.  No  general  words  in  a  statute  can  divest  the  Government  of  its 

rights  or  remedies. 

United  8iate$  vs.  Hemm,  20  Wallace,  251. 

12.  A  new  statute  which  ''  amends''  an  old  one,  and  purports  to  revise  the 

entire  matter  to  which  they  both  had  reference,  impliedly  repeals 
the  former  act. 

Murdoch  v».  City  of  Mmphia,  20  Wallace,  590. 


STCAMEB  TIBOINIirS. 

See  Aliens. 
Virginiut. 


SUITS. 


See  Executive  interference. 

Property  qf  the  UnUed  Statee. 
PubUo  minieter. 

1.  The  courts  of  the  United  States  are  at  all  times  open  to  the  subjects 

of  a  foreign  power  in  friendly  relations  with  us.    The  more 
especially  will  such  remedies  be  extended  in  case  of  firaud. 

AntoMa  caee,  1  Op.,  192,  Bueh,  (1616.) 

2.  In  general,  it  is  not  the  duty  of  the  United  States  to  assume  the  legal 

defense  by  counsel  of  ministerial  officers  of  the  law,  where  they 
are  sued  for  official  acts. 

But  the  President,  in  the  discharge  of  his  constitutional  duty 
to  take  care  that  the  laws  be  faithfully  executed,  may,  in  his  dis- 
cietion,  well  assume  in  certain  oases  the  defense  of  such  minis- 
terial officers. 

Can  of  the  marehal  ef  Indiana^  6  Op.^  820,  Cuehing^  (1853. 

3.  The  right  to  do  this  cannot  be  limited  to  cases  in  which  the  property 

of  the  United  States  is  concerned,  but  extends  to  other  cases, 
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more  eBpecially  those  affecting  the  coDstitnticDal  secmity  of  the 
Government,  whether  in  the  relations  of  the  United  States  to 
foreign  governments,  or  that  of  the  States  among  themsdves.  r*r 
that  of  the  States  to  the  United  States. 

4.  Where  a  coart  of  one  of  the  States  assumes  to  take,  by  habeoM  oorpit, 

out  of  the  hands  of  a  marshal  of  the  United  States,  a  person  beM 
by  him  as  a  fugitive  from  foreign  Jostice,  and  nnder  reclamatioQ 
by  treaty,  the  United  States  should  authorise  the  marshal  to  call 
in  aid  the  services  of  the  district  attorney. 

HeUbromn's  cme,  6  Op.,  237,  Cmakim§,  (Idol) 

5.  In  cases  of  vexatious  suits  against  marshals  of  the  United  States  for 

lawful  acts  done  by  them  in  the  extradition  of  fugitives  torn 
justice  or  service,  the  President  may  authorize  the  employmeDt 
of  counsel  in  their  behalf  by  the  United  States. 

Case  of  marshal  in  Pennsylvania,  6  Qp^  500,  Cmsktrnf,  (l%t' 

6.  Judicial  proceedings,  by  certain  private  parties,  having  been  had  in 

the  consular  court  at  Alexandria,  Bgypt,  before  H.,  the  oonsol- 
general,  against  one  D.,  the  latter  afterward  brought  suit  against 
the  late  consul-general  in  the  supreme  court  of  the  District  (^ 
Columbia,  alleging  that  he  had  acted  in  bad  faith,  malidoodly. 
and  without  authority  of  law.  The  consul-general  thereupoo 
asked  that  the  Government  assume  the  defense  of  tiiis  suit 
Advised  that,  as  the  proceedings  against  D.  were  not  prcNDOtai 
by  or  in  the  interest  of  the  United  States,  the  latter  are  under 
no  obligation  to  assume  the  defense  of  the  suit. 

Charhs  HaWs  caae,  14  Op.,  189,  Wm§m,  (18^; 


SURETIES. 

Seelhmdi. 


1.  The  sureties  of  a  public  officer  are  not  liable  to  the  United  States  f<^ 

moneys  improvidently  advanced  to  such  party  by  the  Goreni- 
ment  after  he  shall  have  ceased  to  hold  office. 

Case  of  a  eub-Indiam  agent,  8  Op.,  7,  Casti»§,  {K^"^ 

2.  Laws  requiring  of  Oovemment  officers  the  settlement  of  aoooonts  at 

stated  periods,  or  which  contain  directions  binding  on  the  offioers. 
constitute  no  part  of  the  contract  with  the  surety. 

Uniied  States  vs.  Sirkpairieky  9  Whesm.':^' 
Unlied  States  vs.  yidkoO,  IS  Whtaisn,y6. 
United  States  vs.  Cutler,  2  Cmrtis,  617. 

3.  Mere  delay  or  voluntary  forbearance  on  the  part  of  a  creditortowan! 

the  principal  debtor,  not  amounting  to  an  agreement,  and  at^ 
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ing  no  limitatiOD  upon  the  right  to  proceed,  and  which  can  be 
terminated  at  any  moment,  is  no  defense  to  a  sarety. 

United  States  vs,  Kirkpatrick,  9  Wheaian^  720. 
Sprigg'rs,  Bank  of  Mount  Pieasant^  14  Peters,  20L 
Creath  vs,  SimSf  5  Howardf  192. 

4.  If  a  bond  drawn  to  be  executed  by  two  sureties  be  signed  by  only 
one,  and  by  him  be  delivered  as  an  escrow  to  operate  as  his  deed 
when  the  other  shall  have  signed  and  delivered  it,  he  is  not  bound 
until  such  signature  and  delivery  by  the  other  surety ',  otherwise 
if  the  first  who  signs  delivers  it  as  his  deed. 

Duncan  vs.  United  States^  7  Peters,  435. 

5«  A,  person  who  signs  as  surety  a  printed  form  of  Oovernment  bond, 
already  signed  by  another  as  principal,  but  the  spaces  in  which 
for  names,  dates,  amounts,  &c.,  remain  blank,  and  who  then  gives 
it  to  the  person  who  has  signed  a«  principal,  in  order  that  he  may 
fill  the  blanks  with  a  sum  agreed  on  between  the  two  parties,  and 
with  the  names  of  two  sureties  who  shall  each  be  worth  another 
sum  agreed  on,  and  then  have  those  two  persons  sign  it,  makes 
such  person  signing  as  principal  his  agent  to  fill  up  the  blanks 
and  procure  the  sureties.  If  such  person  fraudulently  fill  up  the 
blanks  with  a  larger  sum  than  that  agreed  on  between  the  two 
persons,  and  have  the  names  of  worthless  sureties  inserted,  and 
such  sureties  to  sign  the  bond,  and  the  bond  thus  signed  and  filled 
up  be  delivered  by  the  principal  to  the  Government,  which  ac- 
cepts it  in  the  belief  that  it  has  been  properly  executed,  the  party 
so  wronged  cannot,  on  suit  on  the  bond,  again  set  up  the  private 
'  understanding  which  he  had  with  the  principal. 

Butler  vs,  UnUed  States,  21  Wallace,  272. 

6.  The  mere  taking  of  a  second  bond  does  not  discharge  the  first. 

Postmaster-General  vs,  Munger,  2  Paine,  189. 
Postmaster-General  vs,  Beedery  4  fFashington,  678. 

7.  Where  a  new  bond  is  given  by  a  public  officer,  his  sureties  thereon 

are  not  liable  for  prior  defalcations  unless  such  liability  is  spe- 
cially provided  for. 

Myers  vs.  United  States,  1  McLean,  493. 

8.  A  surety  who  executes  the  bond  of  a  consul  is  not  responsible  for 

moneys  remitted  to  him  for  purposes  not  within  his  consular  du- 
ties as  defined  by  law. 

United  States  vs.  Bell,  Gilpin,  41. 


TEBTUBC  OF  OFFICE. 

See  Office, 
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TEBBITOBIAL  BIGHTS. 

9oe  Sovereignfg, 


TEBBITOBIAL  90VEBEI0NTV. 

See  Savertignty, 


TOlfNAOE  DVE9, 

See  Treaiiei. 


TOlVlf  AGE  TAX. 

1.  A  statate  of  a  State  enacting  that  the  masters  and  wardens  of  a  pan 

within  it  should  be  entitled  to  deviand  and  receivet  in  additioa 
to  other  fees,  the^snm  of  five  dollars,  whether  called  od  to  per- 
form any  service  or  not,  for  every  vessel  arriving  in  that  portals 
a  tonnage  tax,  and  is  unconstitotional  and  void. 

Aeamship  Company  vs.  Part  Wardent, 6  WaUm.'Si 

2.  It  was  not  only  a  pro-rata  tax  which  was  prohibited  by  theCoostita 

tion,  bnt  any  duty  on  the  ship,  whether  a  fixed  sam  npoo  in 
whole  tonnage,  or  a  sam  to  be  ascertained  by  oomp&riBg  tht 
amount  of  tonnage  with  the  rate  of  duty. 

3.  Taxes  levied  by  a  State  upon  vessels  owned  by  its  citizens  as  prop^ 

erty,  and  based  on  a  valuation  of  the  same,  are  not  prohibited 
by  the  Federal  Oonstitution,  yet  taxes  cannot  be  imposed  on 
them  by  the  State  *^  at  so  much  per  ton  of  the  registered  too 
nage."  Such  taxes  are  within  the  prohibition  of  the  GoostitiitioD 
that  '<  no  State  shall,  without  the  consent  of  Congress,  hj  ^J 
duty  of  tonnage." 

StaU  tonnage  tax  oamv,  12  Walket,^^ 

4.  Nor  is  the  case  varied  by  the  fact  iUat  the  vessels  were  not  odK 

owned  by  citizens  of  the  State,  but  exclusively  eogaged  is 

trade  between  places  within  the  State. 

/> 

6.  A  State  cannot,  in  order  to  defray  the  expenses  of  her  qoanuitii}^ 
regulations,  impose  a  tonnage  tax  on  vessels  owned  in  foreign 
ports,  and  entering  her  harbors  in  pursuit  of  commerce. 

Peete  w.  Morfmm,  19  WaUmt'^ 
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6.  Any  doty,  or  tax,  or  burden  imposed  under  the  authority  of  the 
States,  which  is  in  its  essence  a  contribution  claimed  for  the  priv- 
ilege of  arriving  and  departing  from  a  port  of  the  United  States, 
and  which  is  assessed  on  a  vessel  according  to  its  carrying  capac- 
ity, is  a  tonnage  tax  within  the  meaning  of  the  Federal  Constitu- 
tion, and  therefore  void. 

Cannon  w.  Xew  Orleans,  20  Wallace,  577.  * 


TBADHVG  with  EIVElfll'. 

8«e  imeit  Interwurae, 


TBANSPORTATIOnr. 

See  Treaiies-^Oreat  Britain, 


TRAVELINO  EXPENSES. 

1.  Traveling  expenses  incurred  in  the  discharge  of  a  public  service  may 

be  allowed  to  an  officer,  although  his  salary  is  fixed  by  law. 

Thompson's  oUnim,  4  Op.,  372,  Mason,  1845. 

2.  The  American  commissioner  appointed  under  the  treaty  with  Great 

Britain  of  1853  (Pub.  Trs.,  329)  is  entitled  to  the  cost  of  transpor- 
tation to  and  from  London. 

Case  of  British  and  American  commissioners,  6  Op,,  65,  Cnshing,  1853. 


TBEA80X. 

See  Crimes. 

TBEATIES. 

OEKEBAL   Y. 


1.  Commissioners  to  execute  a  treaty  must  all  agree  to  the  same,  and 

subscribe  their  names  and  attach  their  seals  thereto. 

Eieeontion  of  treaHes,  1  Op.,  66»  Lee,  (1796.) 

2.  An  engagement  in  a  treaty  for  mutual  freedom  and  liberty  of  com- 

merce cannot  be  construed  to  imply  an  obligation  to  protect  the 
rights  of  foreign  owners  of  slaves  brought  to  our  shores  as 
seamen. 

Blanes  on  BHtUh  vesseU  trading  to  United  States,  2  Op.,  475,  Taneif,  (1831.> 
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3.  The  judiciary  cannot  arrest  the  execution  of  a  treaty  by  stopping  tbf 

money  to  be  paid  under  it  while  in  the  hands  of  ihe  ageot  of  tW 
executive. 

The  Winnebago  Ind%an§,  3  Op,,  471,  Gnudg,  (H!^  > 

4.  If  an  injunction  should  issue  stopping  the  payment  of  money  diK  qh 

der  a  treaty  in  the  hands  of  an  agent  of  the  Executive,  the  iii 
junction  should  be  disregarded. 

/. 

5.  An  act  of  Congress  must  have  effect,  though  inconsistent  with  i 

prior  treaty. 

Florida  CUiimM,  5  Op.,  333,  CriUewim,  (I%I ' 

6.  An  act  of  Congress  is  as  much  the  supreme  law  of  the  land  ft^a 

treaty.  They  are  placed  on  the  same  footing,  and  no  prefereocr 
or  superiority  is  given  to  the  one  over  the  other.  The  last  ex 
pression  of  the  law  giving  power  must  prevail. 

7.  In  the  construction  of  treaties  the  general  doctrine  is  that  any  special 

advantage  conceded  by  a  party  under  one  article  of  the  ooiDpa(n 
is  in  consideration  of  all  the  advantages  enjoyed  by  the  same 
party  under  that  and  all  the  other  articles. 

Case  of  a  deserter  from  ihe  DanUh  $hip  Saga,  6  Qp.,  148,  Ci(fJkaf,(lS53.> 

8.  Engagements  of  extradition,  whether  of  fugitives  from  jastioe  or  froo 

service,  stand  in  each  case  on  particular  stipulations  of  treatv. 
and  are  not  to  be  inferred  from  the  "favored-natiou^claasein 
treaties.  ,_ 

19. 

9.  A  treaty  constitutionally  concluded  and  ratified  abrogates  whatever 

law  of  any  one  of  the  States  may  be  inconsistent  therewith. 

JEffeet  of  cop^ght  convtntiony  6  Op.,  891,  CwHif,  (l*t ■ 

10.  Semble,  a  treaty  made  conformably  to  the  Constitution  in  snbstaDoe 

and  form  has  the  effect  of  repealing  all  pre-existing  Federal  la» 
in  conflict  with  it,  whether  unwritten,  as  the  law  of  nations  or 
admiralty,  or  written,  as  legislative  statutes. 

11.  At  any  rate,  if  the  eflFect  of  a  treaty  on  existing  statutes  admit  of 

doubt,  Congress  never  has  failed  to  pass  acts  requisite  to  giw 
effect  to  any  treaty  not  containing  provisions  incompatlHe  with 
the  Constitution. 

12.  The  relative  authority  of  treaties  and  statutes  considered. 

Pre-emptUmB  in  Jfajwo*.  6  Op.,  (558,  On^.  (^^^ 
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[Mr.  Gushing,  althongh  bis  opinion  does  not  so  expressly  state, 
seems  to  diflfer  from  Mr.  Crittenden  (see  Nos.  5  and  6,  supra)  as 
to  the  relative  autliority  of  treaties  and  statutes.  See,  however, 
>Jo.  16  and  cases  cited,  tw/ra.J 

1'^.  The  Government  of  the  United  States  has  constitutional  power  to 
enter  into  treaty  stipulations  with  foreign  states,  for  the  purpose 
of  restricting  or  abolishing  the  property  disabilities  of  aliens  or 
their  heirs  in  the  several  States. 

Droit  tPAuhaine,  8  Op.,  411,  Cuvking,  (1857.) 

14.  Where,  by  a  convention,  it  was  agreed  that  all  moneys  awarded  by 

the  commissioners  under  that  convention  on  account  of  any  claim 
should  be  paid  by  one  government  to  the  other,  the  moneys  found 
due  from  the  foreign  government  to  claimants  who  were  citizens 
of  the  United  States  were  properly  paid  to  the  Secretary  of  State, 
whose  duty  it  was  to  have  the  same  paid  to  those  entitled  to  re- 
ceive them. 

BHtUh  treaty  o/1853,  10  Op.y  31,  Bates,  (1801.) 

15.  The  words  "confirmed  by  law  ^  mean  confirmation  by  the  act  of  that 

power  which  under  our  system  enacts  law. 

A  confirmation  by  treaty  is  a  confirmation  by  law,  inasmuch  as 
a  treaty  is  to  be  regarded  as  an  act  of  the  legislature,  whenever 
it  operates  without  the  aid  of  a  legislative  provision. 

Larenture^a  case,  10  Op.,  507,  Coffey,  ad  int.,  (1863.) 

16.  Under  the  Constitution,  treaties,  as  well  as  statutes,  are  the  law  of 

the  land,  both  the  one  and  the  other,  when  not  inconsistent  with 
the  Constitution,  standing  upon  the  same  level  and  being  of  equal 
force  and  validity ;  and,  as  in  the  case  of  all  laws  emanating  from 
an  equal  authority,  the  earlier  in  date  yields  to  the  later. 

Choctaw  Indians,  13  Op.,  354,  Aherman,  (1870.) 

17.  A  treaty  cannot  be  the  supreme  law  of  the  land,  that  is,  of  all  the 

United  States,  if  any  act  of  a  State  legislature  can  stand  in  its 
way. 

If  the  constitution  of  a  State  (which  is  the  fundamental  law  of 
a  State  and  paramount  to  its  legislature)  must  give  way  to  a 
treaty,  and  fall  before  it,  can  it  be  questioned  whether  the  less 
power,  an  act  cf  the  State  legislature,  must  not  be  prostrate  t 

If  a  law  of  a  State  contrary  to  a  treaty  is  not  void,  but  voidable 
only  by  a  repeal  or  nullification  by  a  State  legislature,  this  certain 
consequence  follows,  that  a  will  of  a  small  part  of  the  United 
States  may  control  and  defeat  the  will  of  the  whole. 

Ware  rs.  Hylton,  3  Dallas,  199,  (237.) 
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18.  It  is  apparent  that  the  constitution  or  laws  of  any  of  the  StatN,  m 

far  as  either  of  them  shall  be  foand  contrary  to  the  treaty  of  17S3, 

are  by  the  force  thereof  prostrated  before  it. 

a 

19.  The  execution  of  a  contract  between  nations  is  to  be  demaDde*! 

from,  and,  in  general,  superintCDded  by  the  executive  of  each 
nation ;  and,  therefore,  whatever  the  decision  of  the  coort  mav 
be  relative  to  the  righte  of  parties  litigating  before  it,  the cUum 
upon  the  nation,  if  unsatisfied,  may  still  be  asserted.  Bat  jet 
where  a  treaty  is  the  law  of  the  land,  and  as  such  affects  the 
rights  of  parties  litigating  in  court,  that  treaty  as  much  binds 
those  rights,  and  is  as  much  to  be  regarded  by  the  coort  as  in 
act  of  Congress ;  and  although  restoration  may  be  an  exeeative 
act,  yet  to  condemn  a  vessel  the  restoration  of  which  ia  directed 
by  a  law  of  the  land,  would  be  a  direct  infraction  of  that  law,  aod, 
consequently,  improper. 

United  Stata  vs.  JA«  Peggw,  1  OwnA^  109. 

20.  The  rules  that  neutral  bottoms  make  neutral  goods,  and  that  €o^ 

mies'  bottoms  make  enemies'  goods,  are  not  only  separable  id  their 
nature,  but  have  been  generally  separated;  and  they  are  hdd, 
by  the  United  States,  to  be  distinct. 

ne  Kertide,  9  0«Mfc,m 

21.  Consequently,  a  stipulation  for  the  former  rule,  in  a  treaty,  does  not 

silently  introduce  the  latter. 

n, 

22.  Treaties  are  formed  upon  deliberate  reflection.    Diplomatic  men 

read  the  public  treaties  made  by  other  nations,  and  cannot  be 
supposed  either  to  omit  or  insert  an  article  common  in  pol^ 
treaties  without  being  aware  of  the  effect  of  such  omissioD  or 
insertion.  Keither  the  one  nor  the  other  is  to  be  ascribed  to 
inattention.  And  if  an  omitted  article  be  not  necessarily  implied 
in  one  which  is  inserted,  the  subject  to  which  that  artide  would 
apply  remains  under  the  ancient  rule. 

23.  Where  a  case  involved  the  construction  of  a  treaty,  the  court  beaid 

a  third  argument  on  the  application  of  the  executive  department 
of  the  United  States  Government 

24.  The  termination  of  a  treaty  by  war  does  not  divest  rights  of  prop- 

erty already  vested  under  it. 

Treaties  stipulating  for  a  permanent  arrangement  of  territorial 
and  other  national  rights  are  at  most  suspended  during  war  and 
revive  at  peace,  unless  they  are  waived  by  the  parties,  or  ne» 
and  repugnant  stipulations  are  made. 

Sodely,  «fc.,  V8,  Xew  Havens  8  in«sA»».  ^ 
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26.  Though  a  treaty  is  the  law  of  the  land,  and  its  provisions  must  be 
regarded  by  the  courts  as  equivalent  to  an  act  of  the  legislature, 
when  it  operates  directly  on  a  subject,  yet  if  it  be  merely  a  stip- 
ulation for  future  legislation  by  Congress,  it  addresses  itself  to 
the  political  and  not  to  the  judicial  department,  and  the  latter 

must  await  the  action  of  the  former. 

Fosiw  vs.  NdUon,  2  Peim,  ^. 

26.  The  original  of  the  treaty  with  Spain  of  1819,  (Pub.  Trs.,  714,)  in 

the  Spanish  language,  not  corresponding  precisely  with  the  orig- 
inal in  English,  the  language  of  the  former  is  to  be  taken  as 
expressing  the  intent  of  the  grantor  as  to  the  lands  granted  and 
reserved.  The  King  of  Spain  was  the  grantor;  the  treaty  was 
his  deed  ;  the  exception  was  made  by  him ;  and  its  nature  and 
effect  depended  on  his  intention,  expressed  by  his  words,  in  ref- 
erence to  the  thing  granted  and  the  thing  reserved,  and  excepted^ 
in  and  by  the  grant.  The  Spanish  version  was  in  his  words  and- 
expressed  his  intention,  and,  though  the  American  version  showed 
the  intention  of  this  Government  to  be  different,  we  cannot  adopt 
it  as  the  rule  by  which  to  decide  what  was  granted,  what  excepted, 
and  what  reserved.  We  must  be  governed  by  the  clearly  expressed 
and  manifest  intention  of  the  grantor  and  not  the  grantee  in 
private,  a  fortiori  in  public,  grants. 

U.  S,  V8,  Arredondo,  6  PeterSf  691,  (741.) 

27.  As  respects  performance  of  the  conditions  of  a  grant  by  a  private 

grantee,  the  date  of  a  treaty  is  the  date  of  its  final  ratification. 

Ih.,  (748.) 

28.  Jl  treaty  of  cession  is  a  deed  or  grant  by  one  sovereign  to  another, 

which  transfers  nothing  to  which  he  had  no  right  of  property, 
and  only  such  right  as  he  owned  and  could  convey  to  the  grantee, 

MitckeU  r«.  U,  A,  9  Peter*,  711. 

20.  This  court  has  uniformly  held  that  the  term  ^'  granf  in  a  treaty  com- 
prehends not  only  those  which  are  made  in  form,  but  also  any 
concession,  warrant,  order,  or  permission  to  survey,  possess,  or 
settle,  whether  evidenced  by  writing  or  parol,  or  presumed  from 
possession ;  and  that  in  the  term  ^<  laws"  is  included  custom  and 
usage,  when  once  settled,  though  it  may  be  *^  comparatively  of 
recent  date,  and  is  not  one  of  those  to  the  contrary  of  which  the 
memory  of  man  runneth  not,  which  contributed  so  much  to  make 
up  the  common-law  code." 

Stroiher  va,  Lucas,  12  PeUrs,  436. 

30.  It  is  a  sound  principle  of  national  law,  and  applies  to  the  treaty 
making  power  of  this  Government,  whether  exercised  with  a 
foreign  nation  or  an  Indian  tribe,  that  all  questions  of  disputed 
boandariesmay  be  settled  by  the  parties  to  the  treaty. 


Lattim'rrs,  Poffi 
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^1.  Native  Africans  uolawfally  detained  on  board  a  Spanish  vessel  art 
not  bound  by  a  treaty,  bat  may,  as  foreigners  to  both  C0QDtne&. 
assert  their  rights  to  liberty  before  oar  courts. 

United  States  va.  Tke  Amuiad,  15  PeUn,  Sk 

32.  Every  nation  acquiring  territory,  by  treaty  or  otherwise,  mast  hold 

it  subject,  to  the  constitution  and  laws  of  its  own  government,  and 
not  according  to  those  of  the  government  ceding  it. 

Pollard' 8  Leuee  te.  Ha{fan,  3  Hbwari,  ^SSt, 

33.  It  is  in  accordance  with  the  laws  of  nations,  and  has  been  affirmed 

by  each  department  of  this  Government,  that  the  treaty  of  Sao 
Ildefonso  took  effect  on  the  day  of  its  date. 

Davis  vs.  The  Police  Jury  of  Conoardta,  9  Eoward,  ^.\ 

34.  Whether  the  king  of  a  foreign  country  with  whom  a  treaty  has  been 

made  had  the  power  to  conclude  the  treaty  is  a  political,  not  a  jo- 
dicial  question. 

A  treaty  made  in  accordance  with  the  Constitution  cannot  be 
disregarded  in  its  provisions  unless  they  infringe  the  Constitu- 
tion. 

Doe  vs,  Braden,  IC  HwBord.  635. 

35.  A  treaty  executed  and  ratified  by  the  proper  authorities  of  the  Gov- 

ernment becomes  the  supreme  law  of  the  land,  and  the  coarts  can 
no  more  go  behind  it,  for  the  purpose  of  annulling  its  effect  and 
operation,  than  behind  an  act  of  Congress. 

Fellotcs  vs.  Blacksmith,  19  Howard,  Stfi,  (3»/ 

36.  On  a  conquest  by  one  nation  of  another,  and  the  subaeqnent  sur- 

render of  the  soil  and  change  of  sovereignty,  those  of  the  fornix 
inhabitants  who  do  not  remain  and  become  citizens  of  the  victo- 
rious sovereign,  but,  on  the  contrary,  adhere  to  their  old  allegiance 
and  continue  in  the  service  of  the  vanquished  sovereign,  deprive 
themselves  of  protection  or  security  to  their  property  except  «) 
far  as  it  may  be  secured  by  treaty. 

Hence,  where,  on  such  a  conquest,  a  treaty  provided  that  the 
former  inhabitants  who  wished  to  adhere  in  allegiance  to  their 
vanquished  sovereign,  might  sell  their  property,  provided  they 
sold  it  to  a  certain  class  of  persons,  and  within  a  time  named,  the 
property,  if  not  so  sold,  became  abandoned  to  the  conqueror. 

United  States  vs.  Bepentigny.h  Wsllsa,^- 

37.  Although  it  is  true,  as  a  principle  of  international  law,  that,  as  re- 

spects the  rights  of  either  government  under  it,  a  treaty  is  <»o- 
sidered  as  concluded  and  binding  from  the  date  of  its  aigMtuWi 
and  that  in  this  regard  the  exchange  of  ratifications  has  a  i«tit>- 
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active  effect,  conflrming  the  treaty  from  its  date,  a  different  rale 
prevails  where  the  treaty  operates  on  individaal  rights.  There, 
the  principle  of  relation  does  not  apply  to  rights  of  this  character 
which  were  vested  before  the  treaty  was  ratified,  and  in  so  far  as 
it  affects  them  it  is  not  considered  as  concluded  until  there  is  an 
exchange  of  ratifications. 

Haver  vs.  Taker,  9  Wallace,  32. 

38.  The  effect  of  treaties  and  acts  of  Congress,  when  in  conflict,  is  not 

settled  by  the  Constitution  ;  but  the  question  is  not  involved  in 
any  doubt  as  to  its  proper  solution.  A  treaty  may  supersede  a 
prior  act  of  Congress,  {Foster  vs.  NeiUouj  2  Peters,  314,)  and  an  act 
of  Congress  may  supersede  a  prior  ti'eaty.  (Taylor  vs.  Morton j 
2  Curtis,  454 ;  The  Clinton  Bridge^  1  Walworth,  155.)  In  the  cases 
referred  to,  these  principles  were  applied  to  treaties  with  foreign 

nations. 

The  Cherokee  Tobacco  caeee,  11  Wallace,  621. 

39.  War  puts  every  individual  of  the  respective  governments,  as  well  as 

the  governments  themselves,  in  a  state  of  hostility  with  each 
other. 

All  treaties,  contracts,  and  rights  of  property  are  suspended. 

The  Schooner  Bapid  and  cargo,  I  Gallieon,  303. 

40.  The  stipulations  in  a  treaty  between  the  United  States  and  a  foreign 

nation  are  paramount  to  the  provisions  of  the  constitution  of  a 
particular  State. 

Leasee  of  Gordon  vs.  Kerr,  1  Wtishinifion,  322. 

41.  The  operation  of  a  treaty  before  ratification  by  the  governing  powers 

of  the  state  by  whose  agents  it  has  been  signed  considered. 

The  treaty  of  peace  with  Great  Britain  took  effect  upon  the 
20th  of  January,  1783,  the  date  of  its  signature. 

HyltwCs  Lessee  vs.  Broum,  1  Washington,  344. 

42.  The  term  "validity'',  as  applied  to  treaties,  admits  of  two  descrip- 

tions— necessary  and  voluntary. 

By  the  former  is  meant  that  which  results  from  the  treaties 
having  been  made  by  persons  authorized  by  and  for  purposes 
consistent  with  the  Constitution. 

By  voluntary  validity,  is  meant  that  validity  which  a  treaty, 
voidable  by  reason  of  violation  by  the  other  party,  still  continues 
to  retain  by  the  silent  acquiescence  and  will  of  the  nation.  It  is 
voluntary,  because  it  is  at  the  will  of  the  nation  to  let  it  remain  or 
to  extinguish  it. 

Jones  vs.  Walker,  2  Paine,  688. 

43.  The  principles  which  govern  and  decide  the  necessary  validity  of  a 
treaty  are  of  a  judicial  nature,  while  those  on  which  its  voluntary 
validity  depends  are  of  a  political  nature. 
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44.  The  power  given  to  the  jadiciary  to  decide  apon  the  Taliditjof 

treaties  is  restricted  to  their  necessary  validity. 

Ik 

45.  When  the  political  department  of  the  Government  deems  it  eooda* 

cive  to  the  national  interest  that  a  voidable  treaty  should  be 
obeyed  and  observed,  the  jadiciary  cannot  declare  it  void. 

^" 

46.  A  treaty  is  the  sapreme  law  of  the  land  in  respect  of  snch  matten 

only  as  the  treaty -making  power,  without  the  aid  of  GoDgrefig, 
can  carry  into  effect.  Where  a  treaty  stipulates  for  the  payment 
of  money,  for  which  an  appropriation  is  required,  it  is  not  opera- 
tive in  the  sense  of  the  Gonstitation.  Every  foreign  government 
may  be  presumed  to  know  that,  to  far  as  the  treaty  stipoUtes  to 
pay  money,  the  legislative  sanction  is  required. 

Turner  vs.  American  BaptUt  Mlukmary  UnUm,  5  MeLmMy  347. 

47.  By  a  principle  of  international  law,  on  a  transfer  of  territory  by  one 

nation  to  another,  the  political  relations  between  the  inhabttaDtB 
of  the  ceded  country  and  the.  former  government  are  changed, 
and  new  ones  arise  between  them  and  the  new  government  The 
manner  in  which  this  is  to  bo  effected  is  ordinarily  the  subject  of 
treaty.  The  contracting  parties  have  the  right  to  contract  to 
transfer  and  receive  respectively  the  allegiance  of  all  the  nativ^ 
born  citizens;  but  the  naturalized  citizens,  who  owe  allegiance 
purely  statutory,  are,  when  released  therefrom,  remitted  to  tbeir 
original  status. 

ToMn  vs.  Walkinshaw,  1  MeAmer,  166. 

48.  Though  a  treaty  is  the  law  of  the  land,  under  the  GonstitatioD  of 

the  United  States,  Gongress  may  repeal  it,  so  far  as  it  ia  a  monid- 
pal  law,  provided  its  suiiject-matter  is  within  the  legislative  power 
of  Gongress. 

49.  GoDgress  may  pass  an  act  otherwise  constitutional  notwithstandiof 

it  conflicts  with  an  existing  treaty  with  a  foreign  nation,  and  if 
the  act  be  plainly  in  conflict  the  court  cannot  inquire  whether 
Gongress  had  or  had  not  the  intention  to  pass  an  act  in  oooffict 
with  the  treaty. 

50.  The  modes  by  which  Gongress  may  abrogate  a  treaty  consideRd. 

61.  The  violation,  by  a  citizen  of  the  United  States,  of  a  treat;y  with  • 
foreign  state  may  be  punished  in  the  Federal  courts  by  indict' 
ment. 

BenfM't  ea»e,  Wharton  SktkW^^ 
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TBEATIEN  UTITH  PARTICULAR  STATES. 

AUSTBIA-HUNGABY. 

62.  By  article  1  of  treaty  of  1870  with  the  Austro-HuBgarian  mon- 
archy, (Pab.  Trs.,  33,)  the  right  of  an  Americau  citizen  to  change 
his  nationality  and  become  a  citizen  of  Austria  is  recognized^ 
bnt  he  mnst  have  had  a  residence  in  that  country  of  five  years, 
and  have  been  naturalized  there,  before  the  United  States  are 
bound  to  consider  the  person  so  naturalized  an  Austrian  citizen. 

HeinrioV9  coie,  14  Op.,  154,  WiUianu,  (1872.> 

53.  A  doubt  might  be  suggested  whether  political  burdens,  such  as  mil- 

itary service,  could  rightfully  be  imposed  by  Austria  upon  a' per- 
son who  is  by  birth  a  citizen  of  this  country,  but  who  is  residing 
in  Austria,  and  is,  by  having  been  bom  of  Austrian  parents  tem- 
porarily residing  here,  also  an  Austrian  citizen,  without  the  con- 
sent of  that  person,  or  without  his  signifying  by  some  act  or 
declaration  bis  will  to  be  a  citizen  of  that  country. 

Ih. 

54.  But  the  party  in  this  case  has  consented  to  be  an  Austrian  citizen^ 

and  this  consent,  together  with  the  laws  of  that  country,  has 
effected  a  change  in  his  nationality. 

Ih. 
BAVAEIA. 

55.  The  convention  between  the  United  States  and  Bavaria  of  1853 

(Pub.  Trs.,  42)  was  not  abrogated  by  the  operation  of  the  consti- 
tution of  the  German  Empire  of  1871. 

In  re  Hermann  Thofnas,  12  Blaick/ord,  370. 

CHINA. 

56.  The  act  of  Congress  of  1848,  (9  Stat.,  276,  act  1860,  substituted  B.  S., 

§  4083,)  to  carry  into  effect  certain  provisions  of  the  treaties  be- 
tween the  United  States  and  China,  not  having  designated  any 
particular  place  for  the  confinement  of  prisoners  arrested  for 
crime,  the  same  is  left  for  regulation  under  section  5,  or  in  the 
absence  of  regulation,  to  the  discretion  of  the  acting  functionary. 

Mr.  Carr's  Questions,  5  Op.,  67,  Taucey,  (1849.> 

57.  In  virtue  of  the  treaty  with  China  of  1844,  Articles  XXI  and  XXV, 

(Pub.  Trs.,  121-122,)  all  citizens  of  the  United  States  in  China 
enjoy  complete  rights  of  exterritoriality,  and  are  amenable  to  no- 
authority  but  that  of  the  United  States. 

The  subject  of  exterritoriality  and  judicial  authority  in  China 
considered. 

Judicial  Juihoritp  in  China,  7  Op.,  495,  Gushing,  (1855). 
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58.  The  jadicial  authority  of  the  United  States  commissioner  to  Chiu 

is  restricted  to  the  five  ports  mentioned  in  the  treaty  with  tbt 
nation  of  1858.    (Pob.  Trs.,  129.) 

Authority  of  Commi89U>ner8  to  China,  9  Op.,  294,  BUtdt,  (l^^ 

COLOMBIA. 

59.  Colombian  vesseis  are  entitled,  nnder  articles  6  and  31  of  the  treaty 

with  that  republic  of  1824,  (Pub.  Trs.,  151  and  157,)  to  make  t^ 
pairs  in  our  ports  when  forced  into  them  by  stiess  of  weather; 
but  not  to  enlist  recruits  there,  either  from  our  citizens  or  fram 
foreigners,  except  such  as  may  be  transiently  within  the  United 
States. 

The  Lihertador,  2  Op.,4,  Wirt,  (Ir^ 

60.  The  convention  of  1864  with  the  United  States  of  Colombia  (PnU 

Trs.,  158)  confers  on  the  commission  thereby  created  aathonty 
to  decide  the  cases  which  had  been  presented  within  the  time 
specified,  and  which  had  not  been  decided  by  the  coiumissiou 
appointed  under  the  convention  with  New  Granada  of  1857,  (PoU 
.  Trs.,  564 ;)  and  therefore  conferred  jurisdiction  to  determine  wbat 
cases  had  been  presented  to,  but  not  decided  by,  the  old  comiuis- 
sion. 

Claims  under  Convention  trith  Colombia^  11  Qp.,  402,  5|Merf,(l^^i 
COSTA  BIGA. 

61.  Under  the  twelf^  section  of  the  act  of  1861,  (12  Stat,  147,)  to  carnr 

into  effect  the  convention  with  Costa  Eica  of  1860,  (Pub.  Tis^  163. 
certified  copies  or  duplicates  of  papers  filed  in  the  State  Depart 
ment,  and  not  translations,  must  be  substituted  by  the  commis- 
sioner of  Costa  Bica  for  the  originals  withdrawn  hj  him. 

Coaia  Hioan  CommtMion,  10  Op.,  430,  BaUi,  (1^63.) 
DENMARK. 

62.  There  being  no  express  provision  for  the  surrender  of  deserting  sea- 

men in  the  convention  of  1826,  between  the  United  States  and 
Denmark,  (Pub.  Trs.,  167,)  the  laws  of  the  United  SUtes  for  the 
apprehension  of  deserters  cannot  be  applied  to  deserters  from  a 
Danish  vessel. 

Deserter  from  the  Danish  ship  Saga^  6  Op,,  148,  CtMag,  (1333.^ 

FRANCE. 

63.  The  issue  of  a  warrant  under  the  ninth  article  of  the  oousolar  cod- 

vention  with  France  of  1788,  (Pub.  Trs.,  222— aunalled  by  actot 
1798—1  Stat,  578,)  is  within  the  discretion  of  the  district  jndp, 
and  such  discretion  cannot  be  interfered  with  by  the  gapnoe 
court. 

Case  of  Henry  Barr4, 1  Op,,  55,  Br^i^^  (H^* 
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64.  The  French  consulgeDeral  ii$  not  privileged  from  legal  process  by 
the  consular  convention  with  <ihat  country  of  1788.  (Pub.  Trs., 
219— annulled  by  act  of  1798;  1  Stat.,  578.) 

Letombe^B  ctue,  1  Op,,  77,  Lee,  (1797.) 

05.  The  word  "  captured"  in  the  fourth  article  of  the  treaty  with  France 
of  1800  (Pub.  Trs.,  225— expired  by  limitation)  should  not  be 
construed  to  have  the  effect  of  the  term  <<  recaptured''  in  the  sense 
of  the  treaty. 

Case  of  a  Portuguese  Brig,  1  Op.,  Ill,  Lincoln,  (1802.) 

66.  This  treaty  does  not  authorize  that  government  to  make  any  demands 

on  the  United  States  for  property  recaptured  from  it,  and  which 
they  were  obliged  to  restore  to  its  original  owners  on  the  payment 
of  salvage. 

IK 

67.  Where  a  French  vessel  was  captured  and  condemned  as  lawful 

prize  to  the  captors  and  to  the  United  States  in  moieties  prior  to 
the  treaty  of  1800,  (Pub.  Trs.,  224,  expired  by  limitation,)  and  the 
avails  were  in  the  hands  of  the  clerk  of  the  court  at  the  date  of  the 
treaty,  and  one  moiety  was  paid  to  the  captors,  and  one  moiety  has 
been  paid  into  the  Treasury  after  the  signing  of  the  treaty,  and  on 
hearing  in  the  Supreme  Court  the  decree  was  reversed,  and  the 
vessel  ordered  to  be  restored,  and  the  tnoiety  paid  into  the  Treas- 
ury was  paid  over.  Held,  that  the  United  States  is  not  liable 
for  the  moiety  paid  to  the  captors. 

The  Schooner  Peggy,  1  Qp.,  114,  Lincoln,  (1802.) 

08.  On  a  reconsideration  of  the  case,  and  after  examination  of  the 
opinion  delivered  in  the  Supreme  Oourt,  the  preceding  opinion 
substantially  re-affirmed. 

Ihe  Schooner  Peggy,  1  Op,,  119,  lAnooln,  (1802.) 

69.  Under  the  provisions  of  the  oonvention  with  France  of  1803,  (Pub. 

Trs.,  236,)  the  United  States  are  not  bound  to  protect  demands 
for  freight  where  individnals  have  transported  articles  for  the 
French.government  or  for  its  citizens,  since  they  are  within  no 
provision  of  the  convention. 

Claime  un^  treaty  wtlA  France,  1  Op,,  136,  lAnooln,  (1803.) 

70.  French  consular  jurisdiction  in  an  American  port  depends  on  a  cor- 

rect interpretation  of  the  treaties  between  the  two  countries, 
which  limit  it  to  the  exercise  of  police  over  French  vessels  and 
jurisdiction  in  civii  disputes. 

Authority  of  French  consul,  2  Op.,  378,  Berrien,  (1830.) 

71.  The  claim  of  the  French  envoy  to  the  exercise  of  judicial  power  by 

the  consuls  of  his  government  is  not  warranted  by  treaty  or  re- 
.  ciprocity. 
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72.  The  mode  provided  for  the  surrender  of  persons  aocased  of  thecrimei 

mentioned  in  Article  I  of  the  treaty  with  France  of  1843  (Pub. 
Trs.,  247) '  is  by  requisition,  made  in  the  name  of  the  respectiTt 
parties  through  the  medium  of  their  respective  diplomatv;  agentis. 
The  rule  of  evidence  as  to  the  commission  of  the  crime  ispn*^ 
scribed  in  the  treaty. 

Farmalitiet  of  extradition  under  French  treatiff  4  Op,,  330,  AWim,  (1M4.* 

73.  The  United  States  cannot  demand  extradition  in  the  caseof  a  breach 

of  trust  in  Galifornia,  under  the  convention  with  France  of  1813 
for  extradition,  (Pub.  Trs.,  247,)  which  by  the  statute  of  that 
State  is  made  grand  larceny. 

Mr.  JosepVB  applioaHan,  7  Op.,  643»  Cu$kin§,  OSB&.) 

74.  The  term  "  public  oflScers'^  in  the  treaty  with  France  of  1843,  (Pnb. 

Trs.,  247.)  or,  as  it  stands  in  the  French  copy,  ^«  d^positaires  pab> 
lies,"  signifies  officers  or  depositaries  of  the  government  only,  uid 
does  not  comprehend  officers  of  a  railroad  company,  notwith- 
standing the  latter  was  authorized  and  subventioned  by  tb^ 
French  government. 

Extradition^Public  officers,  8  Op,,  106,  CuMhim§,  (1^; 

75.  Under  the  extradition  treaty  with  France  of  1843,  Art.  2,  (Pub.  Trs., 

248,)  a  public  officer  of  the  United  States,  who  embezzles  moneys 
of  the  United  State9  intrusted  to  his  care,  and  flies  from  jastiee 
to  the  territory  of  France,  is  liable  to  be  removed  to  this  cooBtiy 
for  trial,  such  crime  being  here  punishable  with  inflAmous  ponish- 
ment. 

GUwn's case,  12  Op.,  336,  Sianbery, (1867) 

76.  Under  the  nineteenth  article  of  the  treaty  with  France  of  1778,  (Fob. 

Trs.,  209,  annulled  by  act  of  1798, 1  Stat.,  578,)  a  French  privateer 
has  a  right  to  make  repairs  in  our  ports.  The  replacement  of  her 
force  is  not  an  augmentation. 

Moodie  v$.  The  Ship  PhoAe  Jmie, 3Mto.  319. 

77.  Condemnation  of  a  prize,  subject  to  an  appeal,  is  not  final,  and  so 

not  definitive  within  the  meaning  of  the  fourth  article  of  oar 
treaty  with  France  of  1801.    (Pub.  Trs.,  225,  expir^.) 

Untied  States  vs.  Schooner  Peggy,  I  Crtmkl^ 

78.  The  convention  with  France  of  1800,  ( Pub.  Trs.,  244,  expired  by  Kinit- 

ation,)  enabling  people  of  one  country  holding  lands  io  the  other 
to  dispose  of  the  same  by  testament  or  otherwise,  and  to  inherit 
lands  in  the  respective  countries  without  being  obliged  to  obtain 
letters  of  naturalization,  rendered  the  performance  of  the  ooodi- 
tion  required  by  the  law  of  Maryland,  to  sell  to  a  citiaen  within 
ten  years,  a  useless  formality,  and  the  conventional  role  applied 
equally  to  the  case  of  those  who  took  by  descent  under  the  art, 
as  to  those  who  acquired  by  purchase  without  its  aid. 

Chirac  vs.  Lessee  qf  Chirae,  8  WHartw.-Sft 
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79.  The  farther  stipulation  in  the  convention,  ^'  That  in  case  the  laws  of 
either  of  the  two  states  should  restrain  strangers  from  the  exer- 
cise of  the  rights  of  property  with  respect  to  real  estate,  such  real 
estate  may  be  sold,  or  otherwise  disposed  of,  to  citizens  or  inhab- 
itants of  the  country  where  it  may  be,"  washeld  not  to  affect  the 
right  of  a  French  subject,  who  takes  or  holds  by  the  convention, 
60  as  to  deprive  him  of  the  power  of  selling  to  citizens  of  this 
coantry;  and  it  was  held  to  give  to  a  French  subject,  who  had 
acquired  lands  by  descent,  or  devise,  (and  perhaps  in  any  other 
manner,)  the  right,  during  life,  to  sell  or  otherwise  dispose  thereof, 
if  lying  in  a  state  where  lands  purchased  by  an  alien  would  be 
immediately  escheatable. 

lb. 

80l.  Although  the  convention  of  1800  has  expired  by  its  own  limitation, 
yet  the  instant  the  descent  was  cast  on  a  French  subject  daring 
its  continnance,  his  rights  became  complete  under  it,  and  could 
not  be  affected  by  its  sabsequent  expiration. 

lb. 

81.  In  the  treaty  of  1803  with  France,  (Pub.  Trs.,  232,)  by  which  Lou- 
isiana was  acquired,  the  United  States  stipulated  that  the  in- 
habitants of  the  ceded  territory  should  be  protected  in  the  free 
enjoyment  of  their  property.  The  United  States,  as  a  just  nation, 
regard  this  stipulation  as  the  avowal  of  a  principle  which  would 
have  been  held  equally  sacred,  though  it  had  not  been  inserted 
in  the  contract. 

The  term  '^property,''  as  applied  to  lands,  com|)rehends  every 
i^ecies  of  title  inchoate  or  complete.  It  is  supposed  to  embrace 
those  rights  which  lie  in  contract;  those  which  are  executory  as 
well  as  those  which  are  executed. 

Saulard  vs.  United  States,  4  Peters,  511. 
DeUusue  v$.  UnUed  States,  9  Peters,  117. 

82.  The  stipulation  in  the  treaty  of  cession  of  Louisiana  for  the  protec- 

tion of  the  inhabitants  in  their  property,  &c.,  ceased  to  operate 
when  that  State  was  admitted  into  the  Union. 

City  of  New  Orleans  vs.  Armas  and  Cucullu,  9  Peters,  223. 

83.  The  treaty  of  cession  of  Louisiana  to  the  United  States  (Pub.  Trs., 

232)  could  not  enlarge  the  constitutional  powers  of  the  latter, 
and  those  powers  do  not  enable  the  United  States  to  have  or  ex- 
ercise that  police  control  over  public  places  in  the  State  of  Lou- 
isiana which  belonged  to  the  Crown  of  France  or  of  Spain. 

iS^eif  Orleans  vs.  United  States,  10  Peters,  662,  [737.] 
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84.  Under  tbe  act  of  Congress  coostitQliDg  a  board  of  coniiui88ioD6n>to 

pass  on  claims  provided  for  by  the  treaty  with  FraDce  of  M^ 
(Pnb.  Trs.,  245,)  tbe  decision  of  the  board  between  conflictici 
claimants  is  not  couclasive,  and  the  qaestion  of  their  lespectiTe 
titles  is  fully  open  to  be  adjudicated  by  the  courts. 

Frevall ««.  Bad^  14  Prttr*,  ^\ 

85.  Incomplete  Spanish  titles  were  not  rendered  complete  by  tbe  treaty 

by  which  Louisiana  was  acquired,  (Pub.  Trs,,  232 ; )  tbe  Gov- 
ernment  of  the  United  States  succeeded  to  the  powers  anddaties 
of  the  Crown  of  Spain  as  to  the  confirmation  of  such  titles,  and 
where  there  were  two  adverse  claimants  might  select  between 
them,  and  make  a  perfect  title  to  one  and  wholly  exclude  tbe 
other. 

Choutem  r«.  EMart,  2  Hmnrl  Ml 

86.  The  treaty  between  the  United  States  and  France  for  the  acqui 

sition  of  Louisiana  (Pub.  Trs.,  232)  confirmed  titles  as  they 
existed  under  tbe  local  lawj  and  tbe  decision  of  tbe  sopreme 
court  of  Louisiana,  upon  a  question  of  boundary  of  one  of  tbe 
grants  made  before  the  treaty,  cannot  be  considered  as  denyiog 
a  title  claimed  under  a  treaty,  but  only  as  applying  that  title, 
whose  existence  is  admitted,  to  the  land. 

MoDonogh  ff9,  Millamd&mj  3  Howtri,  693. 

87.  The  treaty  of  St.  Ildefonso,  between  Spain  and  France,  of  tbe  l8t  of 

October,  1800,  deprived  Spain  of  the  power  to  make  grants  of  taod 
in  Louisiana,  if  not  after  its  date,  certainly  after  21st  March,  l^^l- 

United  Statm  m.  Be^ne9, 9  H^wtrd,  I^ 

88.  The  treaty  of  Paris  ceding  Louisiana  to  the  United  States  (Pnb. 

Trs.,  232)  took  effect  on  the  day  of  its  date,  30th  April  1803.  It' 
subsequent  ratification  and  the  formal  transfer  of  possesaioo  hare 

relation  to  that  date. 

ih. 

89.  The  laws  of  Louisiana  impose  a  tax  of  ten  per  cent,  on  tbe  value  of 

all  property  inherited  in  that  State  by  any  person  not  domicili- 
ated there,  and  not  being  a  citizen  of  any  Stateor  Territoiyoftbe 
United  States. 

In  1853  a  treaty  was  made  with.  France  (Pnb.  Trs.,  249)  bj 
which  Frenchmen  were  placed,  as  regards  property,  upon  tbf 
same  footing  as  citizens  of  the  United  States  in  all  the  Stateso^ 
the  Union  whose  laws  permit  it.  Held,  that  this  treaty  has  do 
effect  upon  the  succession  of  a  person  who  died  in  1848. 

Prevoit  vt.  Grenwux,  19  StwtH,  I 
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GREAT  BRITAIN. 

90.  The  term  "prosecations''  employed  in  the  sixth  article  of  the  treaty 

of  1783  with  Great  Britain  (Pab.  Trs.,  263)  imports  a  suit  against 
another  in  a  criminal  cause ;  suchprosecations  being  conducted 
in  the  name  of  tbe  public,  the  ground  of  them  being  distinctly 
known  as  soon  as  they  are  instituted,  and  being  always  under  the 
control  of  the  Government. 

Capt.  Cochran's  due,  1  Op.,bO,  Bradfwd,  (1794.) 

91.  The  benefits  of  the  19th  article  of  the  treaty  of  1778  with  Prance 

(Pub.  Trs.,  209,  annulled  by  act  of  1798, 1  Stat.,  678)  cannot  be, 
ind  never  were  intended  to  be,  impaired  by  anything  in  our  treaty 
of  1T94  with  Great  Britain,  (Pub.  Trs.,  280,  expired  by  limitation,) 
and,  therefore,  the  24th  article  of  the  last-mentioned  treaty  may 
be  considered  inoperative  upon  the  question  of  the  right  of  this 
Government  to  permit  the  sale  of  a  part  of  a  prize  cargo  for  the 
necessaiy  reparation  of  the  ship. 

Reparation  of  priMe  skips,  1  Op.,G7t  Lee,  (1796.) 

92.  The  provisions  of  the  6th  article  of  the  treaty  with  Great  Britain 

of  1794  (Pub.  Trs.,  272)  implies  that  public  ofQcers  should  furnish 
copies  of  papers  when  demanded,  and  should  assist  in  bringing 
forward  testimony  according  to  theduties  of  their  several  stations* 
and,  also,  that  individuals  should  not  refuse  to  give  testimony.  A 
law  ought  to  be  passed  to  require  these  things  to  be  done. 

Obligations  under  treaty,  1  Op,,  82,  Zee.  (1798.) 

93.  By  the  27th  article  of  treaty  of  1794,  (Pub.  Trs.,  281,)  a  requisition 

from  the  British  minister  is  not  authorized  unless  the  persons 
demanded  are  charged  with  murder  or  forgery,  committed  within 
the  territorial  jurisdiction  of  Great  Britain. 

Case  of  Brigstock  and  others,  1  Qp.,  83,  Li<,  (1T9H.) 

94.  Under  the  23d  article  of  the  treaty  with  Great  Britain  of  1794,  (Pub. 

Trs.,  280,  expired  by  limitation,)  as  well  as  by  the  law  of  nations, 
it  is  lawful  to  serve  either  a  criminal  or  civil  process  upon  a  per- 
son on  board  a  British  man-of-war  lying  within  our  territory. 

The  CheffUrfield,  1  Op.,  87,  Lee,  (1799.) 

95.  The  provisions  in  the  3d  article  of  the  treaty  with  Great  Britain  of 

1794,  (Pub.  Trs.,  209,)  relating  to  duties  on  goods  and  merchan 
dise,  cannot  be  extended  to  tonnage  duties. 

Duties  under  treaty  of  1794, 1  Op.,  155,  Br€ckinrld(jt;  (lj:0r>.) 

96.  The  first  article  of  the  treaty  of  1815,  (Pub.  Trs.,  293,)  providing  for 

mutual  freedom  and  liberty  of  commerce,  cannot  be  construed  to 
imply  an  obligation  to  protect  the  rights  of  foreign  owners  of 
slaves  brought  to  our  shores  as  seamen. 

Slaves  on  British  vessels,  2  Op.,  475,  Taney,  (1831.) 
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97.  A  commissioner  for  the  United  States,  appointed  by  the  circaitciicn. 

is  a  magistrate  within  the  meaning  of  the  treaty  of  article  1<j' 
treaty  of  Washington  with  Great  Britain  of  1842,  (Pab.  Tr^3J'. 
and,  as  snch,  has  power  to  apprehend,  examine,  and  certify  as :( 
fugitives  from  justice.  The  necessary  formalities  and  p^oe<K!sI^ 
for  extradition  under  the  treaty  considered. 

Case  of  Christiana  Cochrane,  4  Op.,  201,  XcUom  •  h;: 

98.  Under  the  second  article  of  the  treaty  of  1794  with  Great  Britaij. 

(Pub.  Trs.,  269,)  a  British  subject,  held  to  have  elected  :• 
become  a  citizen  of  the  United  States  by  remaining  therein,  witb 
out  having  declared  his  intention  to  continue  to  be  a  British  so^ 
ject,  did  not  become,  ipsofactOy  a  citizen  of  the  United  States.  U* 
could  doi  so  only  by  becoming  naturalized  in  accordance  with  £r 
tiou  2  of  the  act  of  29th  January,  1795.   (I  Stat.,  414.) 

Porlier'9  case,  5  Op.,  716,  AppenUi,  Wirt, .  l-L' 

99.  The  salary  of  the  American  commissioner  appointed  under  tbeCtL 

article  of  the  treaty  with  Great  Britain  of  1853  (Pub.  Trs.,  321<. 
commenced  on  his  taking  the  oath  of  office,  and  he  is  entitled  to 
the  cost  of  transportation  to  and  from  London. 

Case  of  British  and  American  commissioners,  6  Op.,  65,  Cuskiaf.  d^*'^ 

100.  Larceny  is  not  included  in  the  causes  for  extradition  stipulated  be- 

tween Great  Britain  and  the  United  States  by  article  10  of  tk 
treaty  with  Great  Britain  of  1842,  (Pub.  Trs.,  320,)  and  tk 
United  States  should  not  ask  for  extradition  in  such  a  case  as  ao 
act  of  mere  comity. 

Wing's  cast,  6  Op.,  85,  Cudkiii^.  1 152. 

101.  Under  the  reciprocity  treaty  between  the  United  States  and  Grea: 

Britain  of  1854,  (Pub.  Trs.,  329,)  the  Presidentcannot  issue  hisproc 
lamation  giving  effect  to  the  treaty  as  to  Canada  alone,  in  anticipa 
tion  of  the  action  of  New  Brunswick,  Nova  Scotia,  and  Prince 
Edward's  Island,  nor  until  he  shall  have  received  evidence,  not 
only  of  the  action  of  these  provinces,  but  also  of  the  Imperial 
Parliament. 

Reciprodfy  treaty  with  Great  Britain,  6  Op.,  74S»  Cnshia§,  (l^ 

102.  Under  the  tenth  article  of  the  treaty  of  1842  with  Great  Britain, 

(Pub.  Trs.,  320,)  the  expenses  attending  the  proceedings  in  extra 
dition  are  to  be  borne  by  the  demanding  government 

Heilhronn's  oast,  7  Op.,  396,  Cnsktsf,  lyf> 

103.  There  is  nothing  in  the  convention  between  the  United  Staw 

and  Great  Britain  of  1850  (Pub.  Trs.,  322)  which  forbids  ciAer 
of  the  contracting  parties  to  intervene,  if  either  of  them  see  fit. 
by  alliances,  influence,  or  even  by  arms,  in  the  affairs  of  Central 
America. 

The  CUy1<m-BuJ^^f^y^,^p^^^^ 


)^-dS^' 
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Id.  Robbery  on  the  lakes  is  piracy  within  the  meaning  of  our  extradi- 
tion treaty  with  Great  Britain  of  1842.    (Pub,  Trs.,  320.) 

Lake  EriepirateSj  11  Op.,  114,  Bates,  (1864. 

105.  So  much  of  article  30  of  the  treaty  between  the  United  States  and 

Great  Britain  of  1871,  (Pub.  Trs.,  365,)  called  the  treaty  of  Wash- 
ington, as  relates  to  the  transportation  of  merchandise  in  British 
vessels  without  payment  of  duty,  from  one  port  or  place  within 
tfae  territory  of  the  United  States,  to  another  port  or  place  within 
the  same  territory,  examined  and  construed. 

TraMportaiioH  in  bond  under  treaty  Waekingtant  14,  Op.,  :m,miUam8,  (1873.) 

106.  The  tenth  article  of  the  treaty  of  1842  with  Great  Britain,  (Pub.  Trs., 

320,)  does  not  forbid  the  trial  of  a  fugitive  when  surrendered  for 
an  offense  other  than  that  for  which  the  surrender  was  made. 

Latcrenc^s  ca»e,  —  Op.,  Phillips^  acting,  July,  (1875.) 

107.  The  practice  and  decisions  in  the  United  States  and  in  Canada,  and 

the  understanding  of  the  executive  and  judicial  authorities  of 
(rreat  Britain,  have  all  agreed  that  fugitives  surrendered  under 
the  treaty  are  surrendered  absolutely,  and  may  be  tried  for 
offenses  other  than  the  particular  ofiense  for  which  they  were  surren- 
dered. 

lb. 

108.  Debts  due  to  British  subjects  before  the  war,  though  sequestered 

or  paid  into  the  State  treasuries,  revived  by  the  treaty  of  peace 
of  1783,  (Pub.  Trs.,  266,)  and  the  creditors  are  entitled  to  recover. 

Georgia  vs,  Braila/ord,  3  Dalhu,  1. 

109.  The  act  of  the  legislature  of  Virginia  of  1799,  entitled  ^'An  act 

concerning  escheats  and  forfeitures  from  British  subjects,"  under 
which  a  debtor  to  a  subject  of  Great  Britain,  during  the  war,  paid 
over  to  the  State  authority  a  portion  of  the  debt  due,  did  not 
protect  the  debtor  from  a  suit  for  the  debt  after  the  treaty  of 
1783.    (Pub.  Trs.,  266.) 

Ware  ve,  Hylton,  3  Dallas,  199. 

110.  The  Statute,  if  valid,  was  annulled  by  the  treaty,  and  under  the 

fourth  article  suits  for  the  recovery  of  debts  due  might  be  main- 
tained, the  provisions  of  the  statute  of  Virginia  to  the  contrary 

notwithstanding. 

lb. 

111.  A  debt  due  to  a  British  subject  not  being  barred  by  a  statute  of 

limitations  at  the  commencement  of  the  war  in  1775,  the  treaty  of 
peace  with  Great  Britain  of  1783  (Pub.  trs.,  266)  does  not  allow  the 
time  previous  to  the  war  to  be  added  to  any  time  subsequent  to 
the  treaty  in  order  to  make  a  bar. 

Hapkirk  r.  Bell,  3  Cranch,  454,  [458.] 
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112.  Under  artide  18  of  the  treaty  with  Great  Britain  of  1794,  {Pub.K 

278,)  an  intention  to  enter  a  blockaded  port  is  not  cause  forcoL- 
demnation. 

FitzHmmonB  V9.  Newport  Ins,  Co.,  4  CrwaA,  1^  [t-  \ 

113.  The  several  States  which  compose  the  Union,  so  £Eir  at  kast  ai 

regarded  their  municipal  regulations,  became  entitled  from  the 
time  when  they  declared  themselves  independent  to  all  tiierigh:* 
and  powers  of  sovereign  States,  and  did  not  derive  tttem  to 
concessions  of  the  British  King. 

The  treaty  of  peace  contains  a  recognition,  not  a  grant,  of  tl^ 
independence  of  those  States. 

The  laws  of  the  several  State  governments  passed  aftfitlK 
Declaration  of  Independence  were  the  laws  of  sovereign  States 
and  as  such  obligatory  upon  the  people  of  each  State. 

McUvaine  r«.  Cox^s  Lmee,  4  Cr§»ck,^^ 

114.  Article  6  of  the  treaty  of  peace  with  Great  Britain  of  1783  (Pub. 

Trs.,  262)  saved  the  lien^  of  a  mortgage  upon  confiscated  laDdf 
which  at  the  time  remained  unsold. 

Higginaon  r.  Mein^  4  Cmnck^  415,  [41  \ 

115.  The  *'  interest  in  lands  by  debts"  intended  to  be  protected  by  articJ^ 

6  of  the  treaty  of  peace  with  Great  Britain  of  1783,  (Pub.  Tre.. 
262,)  must  be  an  interest  held  as  security  for  money  at  the  time  of 
the  treaty. 

110.  The  effect  of  the  treaty  of  peace  of  1783  with  Great  Britain,  anJ*^' 
treaty  of  1794,  (Pub.  Trs.,  266,  269,)  in  protecting  titles  of  Bmi>b 
subjects  to  lands  in  Virginia  considered. 

Fairfaix?9  Deoises  w.  HmmteHs  Utm,  7  Owe*.  '<- 
Craig  v».  Bra^ord,  3  Jfkeatvm,  5dl. 

117.  Under  the  9th  article  of  the  treaty  of  1794  with  Great  Britait 

(Pub.  Trs.,  269,)  by  which  it  is  provided  that  British  subjm* 
holding  lands  in  the  United  States  and  their  heirs,  so  iar «» 
respects  those  lands,  and  the  remedies  incident  thereto,  sboold 
not  be  considered  as  aliens,  the  parties  must  show  that  the  title 
to  the  land  for  which  the  suit  was  commenced  was  in  them,  or  la 
their  ancestors,  at  the  time  the  treaty  was  made. 

It  is  not  necessary  to  show  seisin  in  fact,  or  actoal  possessi*. 
The  treatv  applies  to  the  title,  whatever  it  is. 

Harden  v$,  Fidko-,  I  WkMtou,  300. 
Orr  ve,  Hodgson,  4  meaion,  453,  [46^.; 
Hughes  vs,  Edwards,  9  VTkmUtn,  4*.  L**-! 

118.  Article  6  of  the  treaty  of  peace  with  Great  Britain  of  1783  jP^ ' 

Trs.,  268)  protected  from  forfeiture,  by  reason  of  alienage.  ia«^' 
then  held  by  British  subjects. 
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119.  Article  9  of  the  treaty  of  1794,  (Pab.  Trs.,  2fi,)  under  the  word 

heir,  did  not  include  any  other  than  British  subjects  or  American 

citizens  at  the  time  of  the  descent  cast. 

lb. 

120.  British  subjects  born  before  the  Revolution  are  incapable  of  inher- 

iting or  transmitting  lands  in  this  country,  save  by  force  of  some 
treaty. 

Both  the  treaty  of  peace  with  Great  Britain  of  1783  (Pub.  Trs., 
266)  and  the  treaty  of  1794  (Pub.  Trs.,  269)  provided  only  for 
titles  then  existing. 

BUghVa  Lenee  ra.  BackesteTf  7  Jfheaion,  535. 

121.  Eflfectof  the  treaty  of  1783  with  Great  Britain,  (Pub.  Trs.,  266,)  and 

treaty  of  1795  with  Spain,  (Pub.  Trs.,  704,)  as  to  lands  occupied 
by  Indians. 

Johnson  and  GrahanCs  Lessee  vs.  Mcintosh^  8  Wheatonf  543. 

122.  The  property  of  British  corporations  in  this  country  is  protected  by 

the  6th  article  of  the  treaty  of  peace  of  1783  (Pub.  Trs.,  266) 
in  the  same  manner  as  the  property  of  natural  persons,  and  the 
title  thus  protected  is  confirmed  by  the  9th  article  of  the  treaty 
of  1794,  (Pub.  Trs.,  274,)  so  that  it  could  not  be  fotfeited  by  any 
intermediate  legislative  act  or  other  proceeding  for  the  defect 
of  alienage; 

Society  for  Propagating  the  Gospel,  ^"O.,  vs.  New  Haven,  8  Wheaton,  4G4. 

123.  The  United  States  acquired  no  new  rights  of  soil  or  sovereignty 

by  the  treaty  of  peace  with  Great  Britain  after  the  Kevolution. 
(Pub.  Trs.,  266.)  The  treaty  of  peace  operated  only  as  an  acknowl- 
edgment of  existing  rights,  and  on  that  principle  the  soil  and  sove- 
reignty, within  the  acknowledged  limits  of  the  United  States,  were 
as  much  theirs  at  the  Declaration  of  Independence  as  at  the  ex- 
ecution of  the  treaty. 

Hareourt  vs.  GaUlard,  12  Wheaion,  523,  [529.] 

124  All  British-bom  subjects  who  have  never  renounced  allegiance  to 
Great  Britain  ought,  on  general  principles  of  interpretation,  to  be 
held  to.be  within  the  intent,  as  they  certainly 'are  within  the 
words,  of  the  treaty  of  1794.    (Pub.  Trs.,  269.) 

Shanks  vs.  Duponi,  3  Peters,  242,  [2G0.] 

125.  The  treaty  of  1783  (Pub.  Trs.,  266)  acted  upon  the  actual  state  of 
things  as  it  existed  at  that  period.  All  those,  whether  natives 
or  otherwise,  who  adhered  to  the  American  States  were  virtually 
absolved  from  all  allegiance  to  the  British  Grown.  All  who  ad- 
hered to  the  Grown  were  deemed  and  held  subjects  of  the  Grown. 

lb.,  [254.] 
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126.  Lands  granted  by  the  acts  of  March  3, 1807,  (2  Stat,  437,)  in  foM* 

ment  of  the  second  article  of  the  treaty  of  1794,  (Pub.  Trs.,  2fi0.i 
\^ere  not  donations. 

Forsyth  vb.  Bepioldt,  15  ffomri  ^^ 

127.  By  the  treaty  of  1783  (Pub.  Trs.,  266)  the  United  States  socoeeded 

to  all  the  rights  of  the  King  of  France  in  that  part  of  Canada 
which  forms  the  State  of  Michigan,  prior  to  its  conquest  Id  1750. 

United  States  ve.  Stpentifng,  5  WeOsetj  211 

128.  Under  the  treaty  with  Great  Britain  of  1842,  (Pnb.  Trs.,^,)  and 

the  acts  of  Congress  for  carrying  into  effect  its  stipolatioDS,  oo 
aathority  is  required  from  the  execative  department  of  the  United 
States  to  enable  a  judge,  magistrate,  or  commissioner  to  issoe  a 
warrant  for  the  arrest  of  an  alleged  fugitive  from  jastice. 

Ex  parte  Re$9,2Bimdj'£& 

129.  The  convention  of  1854  for  mataal  reciprocity  of  trade  with  Cu- 

ada,  (Pub.  Trs.,  329,  terminated  by  notice,)  did  not  operate  to  re 
lease  a  forfeiture  previously  incurred. 

Pine  luMlter,  4  BleHferd:  1£ 

130.  Where  a  criminal  is  surrendered  under  the  treaty  of  1842  (Fob- 

Trs.,  320)  for  a  particular  offense,  he  is  not  thereby  protected  from 
trial  for  an  offense  other  than  the  offense  for  which  he  was  sor- 
rendered. 

CaldwelVs  case,  8  Blaickford,  131. 

Lawrences  oaee^  drcuii  oomri  eouikem  dietridN.  y.,¥«ret,l?76 

131.  No  special  act  of  Congress  is  necessary  to  carry  into  effect  the 

tenth  article  of  the  treaty  of  1842  with  Great  Britain,  (Pub.  Tis. 
320,)  and  a  portion  of  a  British  crew  may  be  arrested  and  soiree- 
dered  without  legislation  to  carry  out  the  treaty. 

Case  of  (he  BritUk  prisoners,  1  Wood^urjf  f  Mis^i  ^ 

132.  There  is  nothing  in  the  treaties  with  Great  Britain  which  accords 

to  a  British  merchant  resident  in  a  port  in  the  seceded  States. 
during  the  war,  an  immunity  from  the  general  principles  of  poblic 
law  applicable  to  resident  neutral  merchants. 

The  Sarah  Starr,  BlaichfirdTs  Prist  Cam.^ 

133.  A  case  arising  upon  the  construction  of*  the  decision  of  the  com 

missioners  under  the  fourth  article  of  the  treaty  of  Ghent  (^^^ 
Trs.,  288.)  The  small  island  called  Pope's  Folly,  in  the  baf  d 
Passamaqnoddy,  is  within  the  jurisdiction  of  the  United  States- 

An  open  Jioat  and  cargo,  Wvff*  ^  ^' 


134.  By  article  3  of  the  convention  with  Great  Britain  of : 

Trs.,  297,)  it  was  agreed  that  the  Oregon  territory  shooH  '*^ 
free  and  open  to  the  vessels,  citizens,  and  subjects  of  the  t^o 
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IK>wer8,''  which  convention  was  continued  in  force  until  the  con- 
vention of  1846,  (Pub.  Trs,,  320 :)  Held,  That  during  the  period 
of  such  joint  occupation,  the  country,  as  to  British  subjects  therein, 
was  British  soil,  and  subject  to  the  jurisdiction  of  the  King  of 
Oreat  Britain;  but,  as  to  citizens  of  the  United  States,  it  was 
American  soil,  and  subject  to  the  jurisdiction  of  the  CTnited  States ; 
and  that  a  child  born  in  such  territory  in  1823,  of  British  subjects, 
was  born  in  the  allegiance  of  the  King  of  Oreat  Britain,  and  not 
in  that  of  the  United  States. 

McKay  vs,  Campbell,  2  Sawyer,  118. 
HANSEATIC  REPUBLIC. 

135.  Under  article  9  of  the  treaty  with  the  Hanseatic  Republics  of  1827 

( Pub.  Trs.,  402,)  together  with  article  4  of  the  treaty  with  Bel- 
gium of  1858,  (Pub.  Trs.,  53,)  steam-vessels  of  Bremen,  plying 
regularly  between  that  port  and  the  United  States,  have,  during 
the  entire  period  subsequent  to  the  date  of  the  ratification  of  said 
treaty  with  Belgium,  been  exempt  from  tonnage-tax  in  American 
ports,  by  force  of  article  9  of  said  treaty  with  the  Hanseatic  Re- 
pablicsj  and  are  entitled  to  a  refund  of  any  such  tax  which  has 
been  collected  from  such  vessels  in  American  ports  at  any  time 
within  that  period. 

North  German  Lloyd  Steamekip  Company,  14  Op,,  r>30,  miUama,  (1875.) 

ITALY. 

136.  Under  the  convention  between  the  United  States  and  Italy  of  1868, 

(Pub.  Trs.,  436,)  a  person  may  be  surrendered  for  the  crime  of 
murder  committed  before  the  making  of  the  convention. 

In  re  Angela  de  Giaoomo,  12  Blaichford,   391. 
JAPAN. 

137.  A  United  States  consular  court  in  Japan  cannot,  under  the  treaty  of 

1858  with  that  country,  (Pub.  Trs.,  452,)  and  the  laws  of  the 
United  States,  (12  Stat.,  72;  B.  S.,  §  4083,)  render  a  judgment 
against  a  person  of  foreign  birth  not  a  citizen  of  the  United 
States. 

Consular  courts  in  Japan,  11  Op.,  47A,  Speed,  (1Q6G.) 
3IEXICO. 

138.  The  Mesilla  treaty  with  the  Mexican  Republic  (Pub.  Trs.,  503) 

construed. 

Construction  of  the  Atesilla  treaty,  7  Op,,  582,  Cusking,  (1855.) 

139.  The  question  whether  the  United  States  will  pay,  according  to  their 

original  tenor,  drafts  drawn  by  the  Mexican  government,  under 
the  Mesilla  convention,  or  suspend  the  payment  at  the  subsequent 
request  of  that  government,  is  matter  of  political,  not  of  legal,  de- 
termination. 

Drafts  under  Mesilla  treaty,  7  Op.,  599,  Cush^g,XlB^\^ 
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140.  The  treaty  of  Guadalupe  Hidalgo  (Pub.  Trs.,  492)  provides  fcr 
those  Mexicans  who  inhabited  territory  ceded  to  the  United  States, 
but  had  no  relation  to  Texas. 

McKinney  r#.  Saviego,  18  HmutriyS^ 

14L  The  United  States  have  never  sought  by  their  legislation  to  evade 
the  obligation  devolved  upon  them  by  the  treaty  of  Gaadalape 
Hidalgo  to  protect  the  rights  of  property  of  the  inhabitants  of 
the  ceded  territory  or  to  discharge  it  in  a  narrow  and  illiberal 
manner.  They  have  directed  their  tribunals  in  passing  apon  tbe 
rights  of  the  inhabitants  to  be  governed  by  the  stipnlatioDSof  tbe 
treaty,  the  law  of  nations,  the  laws,  nsages,  and  cnstoms  of  tbe 
former  government,  the  principles  of  equity,  and  the  decisions  of 
the  Supreme  Court,  so  far  as  they  are  applicable. 

United  States  vs.  Jnffuisola,  1  Wulla<ie,:3^,[^] 

142.  The  cession  of  California  to  the  United  States  did  not  impair  the 

rights  of  private  property.  These  rights  were  consecrated  by  tlie 
law  of  nations  and  protected  by  the  treaty  of  Guadalupe  Hidalgo. 

United  States  vs,  Moreno,  1  WaUsei,¥.^ 

143.  Article  R  of  the  treaty  of  1848,  between  the  United  States  and 

Mexico,  (Pub.  Trs.,  492,)  stipulated  that  the  navigation  of  tbe 
river  Bravo  (otherwise  called  the  Bio  Grande)  should  be  free  and 
common  to  the  citizens  of  both  countries,  without  interraption  by 
either  without  the  consent  of  the  other,  even  for  the  purpose  of 
improving  the  navigation.  Nothing  short  of  an  express  declara- 
tion by  the  Executive  would  warrant  a  court  in  ascribing  to  the 
Government  an  intention  to  blockade  such  a  river  in  time  of  peace 
between  the  two  republics. 

The  Peterhof,  5  Wanaa,bl 

144.  The  treaty  of  Guadalupe  Hidalgo  between  the  United  States  and 

Mexico  (Pub.  Trs.,  492)  makes  no  distinction,  in  the  protection  it 
provides,  between  the  property  of  individuals  and  the  property 
held  by  towns  under  the  Mexican  government. 

Toumsend  vs.  OretUg,  5  Wallsa,  ^ 

145.  The  protection  which  by  the  treaty  of  Guadalupe  Hidalgo  the 

United  States  promised  to  Mexican  grantees  extended  to  rigbts 
which  they  then  held. 

Senshaw  vs.  BisstU,  18  ir«22flee.9M. 

NETHERLANDS. 

146.  It  seems  there  is  no  treaty  stipulation  between  the  United  States  asd 

the  Netherlands  on  the  subject  of  the  rights  by  inheritance  of 
the  children  of  a  deceased  child  of  a  Netherlander  dying  intes- 
tate in  the  United  States.  Article  6  of  the  treaty  of  1782  (Pnb. 
Trs.,  533)  relates  only  to  personalty. 

Inheritance  by  alien  Netherlanders,  12  Op.,  5,  Stanleqff  (1^' 
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NEW  GBANADA. 

147.  The  words  of  the  treaty  with  New  Granada  (of  1846,  Pub.  Trs., 

550)  are  not  the  test  by  which  .to  determine  what  is  or  what  is  not 
within  the  true  limits  of  the  Isthmus  of  Panama,  with  reference 
to  the  exclusive  right  of  a  company  to  make  a  railroad  across 
that  isthmus.  The  act  of  the  New  Granadian  government  con- 
ceding such  exclusive  right  must  be  construed  so  as  to  give  such 
company  that  right  within  the  true  geographical  boundaries  of 
the  isthmus  named. 

The  Chiriqui  Co.,  9  0/;.,  391,  Black,  (1859,) 

148.  The  35th  article  of  the  treaty  of  1846  with  New  Granada  (Pub. 

Trs.,  558)  binds  this  Government  absolutely  to  guarantee  the  per- 
fect neutrality  of  the  Isthmus  of  Panama,  on  the  demand  of  the 
proper  party ;  and  this  obligation  must  be  performed  by  any  and 
all  means  which  may  be  found  lawful  and  expedient. 

Neutrality  of  (he  Isthmua,  11  Op,,  G7,  Bates,  (1864.) 

149.  Article  35  of  the  treaty  of *1846  with  New  Granada  (Pub.  Trs.,  558) 

does  not  oblige  this  Government  to  protect  the  Isthmus  of  Pan- 
ama firom  invasion  by  a  body  of  insurgents  from  the  United  Statesof 
Colombia. 

TsihmuB  of  Panama,  11  Op.,  391,  Spted,  (1865.) 

150.  The  claim  of  R.  W.  Gibbes  having  been  duly  referred  to  the  commis- 

sioners under  the  convention  with  New  Granada  of  1857,  (Pub. 
Trs.,  564,)  and  submitted  to  the  umpire,  who  reported  an  award 
during  the  existence  of  the  commission,  and  payment  having  been 
suspended  by  request  of  the  Secretary  of  State,  and  the  case  hav- 
ing been  afterward  referred,  without  the  claimant's  consent,  to 
the  commission  under  the  convention  with  Colombia  of  1864, 
(Pub.  Trs.,  158,)  as  the  representative  of  the  late  republic  of  New 
Granada :  Held,  that,  by  the  submission  of  this  claim  to  the  lat- 
ter commission  in  the  manner  stated,  the  claimant  was  not  di- 
vested of  his  rights  against  New  Granada  under  the  award  of  the 
umpire  aforesaid. 

Claim  of  R.  W.  Qibbes,  13  Qp.,  19,  Hoar,  (1869.) 

151.  The  award  not  having  been  vacated,  opened,  or  set  aside  during 

the  life-time  of  the  former  commission,  and  the  claimant  having 
done  nothing  since  to  waive  his  rights  thereunder,  it  should  be 
treated  by  our  Government  as  a  valid  and  conclusive  ascertain- 
ment of  his  claim  against  New  Granada. 

lb. 

152.  The  passenger-tax  of  two  dollars  per  head  levied  in  1849  and  sub- 

sequent years  by  the  state  of  Panama,  a  province  of  New  Granada, 
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under  aathority  from  that  republic,  upon  the  captains  of  all  \^ 
sels  embarking  or  disembarking  passengers  in  that  state,  was  in 
snbstance  and  effect,  so  far  as  it  affected  citizens  of  the  \jnM 
States  passing  across  the  Isthmus  of  Panama,  a  violation  of  tbe 
35th  article  of  the  treaty  with  New  Granada  of  1846.  (Pab. 
Trs.,  558.)  ^ 

Panama  trantit-taXj  13  Op.,  547,  AUrmM,  (Kh 
NORTH  GERMAN  CONFEDERATION. 

153.  A  citizen  of  the  North  German  Confederation  who  becomes  a  nat- 

uralized citizen  of  the  United  States  mast  have  had  an  uniiiter 
mpted  residence  of  five  years  in  the  United  States  before  he  is 
entitled  to  the  immunities  guaranteed  by  the  treaty  with  the 
confederation  of  1868.  (Pnb.  Trs.,  575.)  The  recital  contained  in 
the  record  of  the  naturalization  proceedings  that  he  had  residd 
continuously  in  this  country  for  more  than  five  years  is  not  con- 
clusive as  to  the  fact  so  recited. 

Ca9e  of  Mos€9  Sterna  13  Op,,  376,  Akeman,  (1^1  > 

154.  A  Prussian  subject  by  birth  emigrated  to  the  United  States  in 

1848,  became  naturalized  in  1854,  and  in  the  following  year  had  a 
son  born  in  Saint  Louis,  Mo.  Four  years  after  the  birth  of  his 
son  he  returned  to  Germany  with  his  family,  inclading  this  infant 
child,  and  became  domiciled  at  Wiesbaden,  in  li^assan,  where  be 
has  continuously  resided.  In  1866  Nassau  became  incorporated 
into  the  North  German  Confederation.  When  the  son  rea<!bed 
the  age  of  20  years  he  was  called  upon  by  the  German  govern- 
ment to  report  for  military  duty.  Thereupon  the  intervention  of 
the  legation  of  the  United  States  was  invoked  on  the  gronnd 
that  the  son  was  a  native  American  citizen. 

Article  6  of  the  naturalization  treaty  of  1868,  between  the  5ortb 
German  Union  and  the  United  States,  (Pub.  Trs.,  575,)  provides 
that  "  if  a  German,  naturalized  in  America,  renews  his  residence 
in  North  Germany,  without  the  intent  to  return  to  America,  he 
shall  be  held  to  have  renounced  his  naturalization  in  the  United 
States.  •  •  •  The  intent  not  to  return  may  be  held  to  exist 
when  the  person  naturalized  in  the  one  country  resides  more  than 
two  years  in  the  other  country.'' 

Under  this  treaty,  and  according  to  the  American  rule  declarf'J 
in  section  1999  of  the  Revised  Statutes,  the  father  renonncedhis 
naturalization  in  America  and  became  a  German  subject  Bj 
virtue  of  the  German  laws,  his  son,  being  a  minor,  also  acquired 
German  nationality.  Having  at  the  same  time  an  Americao 
'  nationality,  he  thus  had  a  double  nationality. 

Being  domiciled  with  his  father,  and  being,  as  a  minor^  snbjeet 
to  him,  according  to  both  German  and  American  law,  and  recei^- 
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iug  German  protection,  and  declining  to  give  any  assurance  of 
intention  to  return  to  and  reside  in  the  United  States,  the  son 
cannot  now  invoke  the  aid  of  the  Oovemment  of  the  United 
States.  But,  when  he  reaches  the  age  of  twenty-one  years,  he 
may  elect  whether  he  will  return  to  and  take  the  nationality  of 
his  birth,  with  its  duties  and  privileges,  or  retain  the  nationality 
acquired  by  the  act  of  his  father.  No  act  of  his  father  can 
have  the  effect,  under  the  treaty,  to  deprive  him  of  his  nationality 
by  birth. 

Steinkauler'8  caaef  —Op,^  Pierrtpontj  June  26,  (1875.) 

OTTOMAN  EMPIRE. 

155.  The  act  of  Congress  of  1848  (9  Stat.,  270,  468,  superseded)  to  carry 
into  effect  certain  provisions  in  the  treaties  between  the  United 
States  and  the  Ottoman  Porte,  (Pub.  Trs.,  583,)  giving  certain 
judicial  powers  to  ministers  and  consuls  not  having  designated  a 
particular  place  for  the  confinement  of  prisoners,  the  same  is  left 
for  regulation  under  section  five  of  the  act,  or  to  the  discretion 
of  the  acting  functionary. 

Mr,  Carr'a  inquiries,  5  Op,,  67,  Touoey,  (1849.) 

156.  The  provisions  of  the  18th  section  do  not  apply  to  Turkey. 

lb. 

157.  Citizens  of  the  United  States  by  virtue  of  the  provisions  of  the 

treaty  of  1830  with  the  Ottoman  Empire,  (Pub.  Trs.,  583,)  enjoy 
in  common  with  all  other  Christians  the  privilege  of  exterrito- 
riality in  Turkey,  including  Egypt,  in  the  Turkish  regencies  of 
Tripoli  and  Tunis,  and  in  the  independent  Arabic  states  of  Mo- 
rocco and  Muscat. 

Americana  in  Turkejff  7  Op,,  565,  Cuahing,  (1855.) 

158.  The  treaty  between  the  United  States  and  the  Ottoman  Empire, 

concluded  June  5, 1862,  (Pub.  Trs.,  585,)  if  not  that  made  in  1830, 
(Pub.  Trs.,  583,)  has  the  effect  of  conceding  to  the  United  States 
the  same  privilege,  in  respect  to  consular  courts  and  the  civil 
and  criminal  jurisdiction  thereof,  which  is  enjoyed  by  other 
Christian  nations;  and  the  act  of  Congress  of  June  22, 1860,  es- 
tablished the  necessary  regulations  for  the  exercise  of  such  juris- 
diction. But,  as  this  jurisdiction  is,  in  terms,  only  such  as  is 
allowed  by  the  laws  of  Turkey,  and  its  usages  in  its  intercourse 
with  other  nations,  those  laws  or  usages  must  be  shown  in  order 
that  the  precise  extebt  of  such  jurisdiction  may  be  known. 

Daineae  va.  Hale,  91  U.  S.  E^S.  C,  13. 

[See,  however,  act  of  March  23, 1874,  (18  Stat.,  23,)  authorizing 
the  President  to  accept  the  jurisdiction  of  certain  mixed  tribunals, 
and  the  proclamation  thereon  of  March  27,  1876.J 
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PERU. 

159.  Under  the  treaty  of  1851  with  Peru  (Pab.  Trs.,  612)  the  JJnM 

States  are  not  bound  to  pay  a  consul  of  the  Peravian  govenime&t 
the  value  of  property  belonging  to  a  deceased  Peruvian,  on  whose 
estate  the  consul  T^as  entitled  to  administer,  which  may  have 
been  unjustly  detained  and  administered  by  a  local  public  adniiD- 
istrator. 

VerjeVs  otue,  9  Op.,  333,  Blatk^  (15S.. 

160.  An  award  under  the  convention  with  Peru  of  1863,  (Pub.  Tr., 

628,)  "  payable  in  current  money  of  the  United  States,'*  may 
legally  be  paid  in  Treasury  notes  or  in  specie. 

PaymenU  under  treaties,  II  Op.,  52,  BtOet,  (1^.. 
PORTUGAL. 

161.  The  second  article  of  the  treaty  with  Portugal,  of  1840,  (Pab.Tis., 

634,)  did  not  restrict  either  party  from  laying  discriminatiDg 
duties  on  merchandise  not  the  growth  or  production  of  the  nation 
of  the  vessel  carrying  the  same  into  the  port  of  the  other  nation, 
and  the  provision  in  schedule  I  of  the  tariff  act  of  30  July,  1SI6, 
(9  Stat.,  49,)  exempting  tea  and  coffee  from  duty,  when  imported 
direct  from  the^place  of  their  growth  or  production  in  American 
vessels,  or  in  foreign  vessels  entitled  by  reciprocating  treaties  to 
be  exempt  from  discriminating  duties,  tonnage,  and  other  char;gf:sT 
docs  not  apply  to  such  articles  when  imported  in  Portagnese 
vessels 

Oldfield  vs.  MarrioH,  10  Eemtri,  \^ 

PRUSSIA. 

162.  Under  the  treaty  with  Prussia,  of  1852,  (Pub.  Trs.,  660,)  the  forging 

of  checks  on  the  communal  chest  of  Breslau  constitutes  one  of 
the  crimes  for  which  the  mutual  extradition  of  fugitives  from 
justice  is  stipulated. 

Bichard  Sachs's  case,  6  Op.,  761,  CuskiMg,  (laJ*.^ 

163.  The  provisions  of  the  treaty  of  1828,  (Pub.  Trs.,  656,)  between  the 

United  States  and  Prussia,  for  the  arrest  and  imprisonment  of 
deserters  from  public  ships  and  merchant  vessels  of  the  re^MCtive 
countries,  applies  to  public  vessels  sailing  under  the  flag  of  the 
North  Grerman  Union,  and  deserters  from  such  vessels. 

Deserters  from  ihe*'Siobet"  12  Op.,  463,  i*«rti,  (I*?  ) 

64.  A  crime  committed  by  a  Prussian  subject  in  Belgium,  althoogh 
justiciable  in  Prussia,  does  not  come  within  the  provisions  of  the 
treaty  between  the  United  States  and  Prussia  of  1852  (Pub.  TR.t 
660)  for  the  delivery  up  of  persons  who,  being  charged  with  cer- 
tain crimes  ^'committed  within  the  jurisdiction  of  either  partf^* 
shall  be  found  within  the  territories  of  the  other. 

Carl  rogt'scase^U  Op., ^l^ff^f^^^  {ISft' 
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1G6.  Unless  treaty  stipulations  provide  otherwise,  a  merchant- vessel  of 
one  country  visiting  the  ports  of  another  for  the  purpose  of  trade 
is,  so  long  as  she  remains,  subject  to  the  laws  which  govern  them. 

United  States  va,  Dtefarfmaw,  92  U,  S.  R.,S.  C,  520. 

1G6.  Where,  in  time  of  war,  a  foreign  vessel,  availing  herself  of  a  proc- 
lamation of  the  President  of  May  12, 1862,  entered  the  port  of 
New  Orleans,  the  blockade  of  which  was  not  removed,  but  only 
relaxed  in  the  interests  of  commerce,  she  thereby  assented  to  the 
conditions  imposed  by  the  proclamation  that  she  should  not  take 
out  goods  contraband  of  war,  nor  depart  until  cleared  by  the 

collector  of  customs  according  to  law. 

/&. 

167.  Where  the  detention  of  the  vessel  in  port  was  caused  by  her  resist- 

ance to  the  orders  of  the  properly-constituted  authorities,  whom 
she  was  bound  to  obey,  she  preferring  such  detention  to  a  clear- 
ance upon  the  conditions  imposed:  Held,  that  her  owner,  a  sub- 
ject of  Prussia,  is  not  entitled  to  any  damages  against  the  United 
States,  under  the  law  of  nations  or  the  treaty  with  that  power 
of  1799,  (Pub.  Trs.,  6iSj  and  Treaty  of  1828,  id.,  666.) 

lb. 

168.  Article  10  of  the  treaty  with  Prussia  of  1828  (Pub.  Trs.,  658)  pro- 

vides that  the  consuls,  vice-consuls,  and  commercial  agents  of 
each  party  "  shall  have  the  right,  as  such,  to  sit  as  judges  and 
arbitrators  in  such  differences  as  may  arise  between  the  captains 
and  crews  of  the  vessels  belonging  to  the  nation  whose  interests 
are  committed  to  their  charge,  without  the  interference  of  the 
local  authorities,"  subject  to  the  right  of  the  contending  parties 
"  to  resort,  on  their  return,  to  the  judicial  authority  of  their  coun- 
try,''  and  to  the  right  of  the  consuls,  vice-consuls,  and  commer- 
cial agents  to  require  the  assistance  of  the  local  authorities  ''  to 
cause  their  decisions  to  be  carried  into  effect  or  supported."  The 
crew  of  a  Prussian  vessel  sued  in  rem^  in  admiralty,  in  the 
district  court,  to  recover  wages  alleged  to  be  due  to  them.  The 
master  of  the  vessel  answered,  denying  the  debt,  invoking  the 
protection  of  said  treaty,  denying  the  jurisdiction  of  the  court, 
and  averring  that  the  claim  for  wages  had  already  been  adjudi- 
cated by  the  Prussian  consul  at  New  York.  The  consul  also  pro- 
tested formally  to  the  court  against  the  exercise  of  its  jurisdic- 
tion. The  case  was  tried  in  the  district  court,  and  it  appeared 
that  the  consul  had  adjudicated  on  the  claim  for  wages.  The 
district  court  decreed  in  favor  of  the  libellants :  Held,  that  the 
district  court  had  no  jurisdiction  of  the  case. 

The  EUcine  Kreplin^  9  Blatehford,  438. 
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RUSSU. 

169.  The  rights  of  HatchiDSOu,  Kohl  &  Co.,  as  parchasers  of  certaia 

buildings  in  Alaska  from  the  Russian- American  GompaDj,  coo 
sidered. 

The  use  of  the  lands  on  which  the  buildings  stood,  once  allowed 
to  the  Russian-American  Company,  was  extinguished  by  the 
treaty  of  1867,  (Pub.  Trs.,  671,)  and  did  not  pass  to  HatchinsoD, 
Kohl  &  Co. 

Case  of  Hatchinaon,  Kohl  f  Co.^  14  Op.,  302,  mUiams,  (l^Ti; 

170.  Although  article  6  of  the  treaty  with  Russia  of  1832  (Pub.  Trs.,666i 

stipulated  that  no  higher  duties  should  be  imi)osed  on  goods  im 
ported  from  Russia  than  on  like  articles  imported  from  other 
places,  if  Congress  has  imposed  a  different  duty  upoo  Rassiaii 
hemp,  the  law  must  be  enforced. 

Tajflor  vi.  Morion,  2  Curtif,  454. 

171.  Congress  may  pass  any  law,  otherwise  constitutional,  nowithstand- 

ing  it  conflicts  with  an  existing  treaty  with  a  foreign  nation. 

If  an  act  of  Congress  is  plainly  in  such  conflict,  a  court  cannot 
inquiie  whether,  in  passing  such  act,  Cong^ress  had  or  had  not  an 
intention  to  pass  a  law  inconsistent  with  the  provisioDS  of  the 
treaty. 

Bop^  V9,  CliMck,  8  Blaldfvrd,  304. 

172.  Modes  specified  in  which   Congress  may  destroy  the  operativ^e 

force  of  a  treaty. 

173.  It  being  provided  by  article  6  of  the  treaty  between  the  United 

States  and  Russia,  of  1832,  (Pub.  Trs.,  667,)  that  no  higher  daties 
shall  be  imposed  on  the  importation  into  the  United  States  of  any 
article  the  produce  or  manufacture  of  Russia  than  are  or  shall 
be  payable  on  the  like  article  beiug  the  produce  or  manufactoreof 
any  other  foreign  country,  and  Congress  having,  by  section  1  of  act 
1861,  (12  Stat.,  292,)  imposed  a  duty  on  unmanufactared  Bassiao 
hemp  of  forty  dollars  per  ton,  and  on  manila  and  other  Lempsof 
India  of  twenty-five  dollars  per  ton,  such  legislation  is  a  declara- 
tion by  Congress  that  such  provision  of  the  treaty  shall  nolong^^ 
operate  as  the  law  of  the  land  in  respect  to  the  duty  ou  unmann 
factured  Russia  hemp. 

SPAIN. 

174.  The  20th  article  of  the  treaty  with  Spain  of  1795  (Pab.Trs.,»«i^l 

does  not  extend  the  jurisdiction  of  our  courts  toofieDseseommitt^ 
in  Spain  nor  vice  versa^  and  accordin  g  to  the  common  law,  the  con 
mandant  of  the  island  of  Amelia  is  not  liable  to  any  public pro^ 
ecution  before  any  of  our  courts  for  his  transactions  in  Florida. 

Ro9a*$  COM,  I  Qp.,  68,  !«,  (1^ ' 
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175.  A  Spauish  grant  made  December  2, 1820,  was  made  in  violation  of 
the  8th  article  of  the  treaty  of  1819.    (Pub.  Trs.,  714.) 

Arred(mdo*»  case,  2  Op,,  191,  Wirt,  (1829.) 

17G.  Certain  slaves  were  shipped  by  their  Spanish  owners  from  Havana 
to  Pensacola  in  an  American  vessel  in  violation  of  the  laws  of  the 
United  States.  The  vessel  was  captared  by  the  American  mili- 
tary force  then  occupying  Fort  Barrancas.  Afterward,  while  pro- 
ceeding to  adjudication,  the  slaves  and  vessel  were  seized  by  a 
revenue  vessel  and  carried  into  the  port  of  Mobile.  The  vessel 
and  cargo  were  condemned,  but  restitution  of  the  slaves  was 
awarded,  because  the  original  capture  was  not  made  by  a  ^'commis- 
sioned  vessel  of  the  United  States."  The  original  capture  being 
lawful,  and  the  slaves  though  restored  being  on  board  unlaw- 
fully, the  Spanish  owners  have  no  claim  as  for  an  ^^  injury"  under 
the  treaty  with  Spain  of  1819.    (Pub.  Trs.,  715.) 

Cobb  of  Spanish  slaves,  2  Op.,  198.  Berrien,  (1829.) 

177.  The  Department  of  State  was  made  the  depository,  by  stipulation, 

of  the  records  and  papers  referred  to  in  article  11  of  the  treaty 
with  Spain  of  1819,  (Pub.  Trs.,  716,)  and  they  must  not  be  deliv- 
ered up  to  the  claimants;  and  any  law  of  Congress  that  shall 
authorize  or  require  their  delivery  will  be  a  violation  of  that  treaty. 

Depository  of  records,  2  Op.,  515,  Taney,  (1832.) 

178.  A  Spanish  vessel  having  cleared  from  one  Spanish  port  bound  to 

another,  with  regular  papers  and  a  cargo  of  merchandise  and  slaves, 
and  while  at  sea,  being  subjected  to  the  control  of  the  negroes  on 
board,  by  their  rising  upon  the  whites  and  killing  the  captain,  his 
servant,  and  two  of  his  seamen,  who  assuming  command  with  a 
view  to  carry  the  vessel  to  the  coast  of  Africa,  but  failing  in  that 
object,  through  the  contrivance  of  two  white  Spaniards,  ran 
her  near  to  the  coast  of  the  United  States,  where  she  was  taken 
by  a  vessel  of  the  United  States,  and  sent  into  New  London  for 
examination  and  such  proceedings  as  the  law  of  nations  warranted 
and  required;  and  the  vessel  being  demanded,  with  the  negroes, 
by  the  Spanish  minister,  under  the  ninth  article  of  the  treaty  with 
Spain  of  1795,  (Pub.  Trs.,  704:)  Held,  that  the  case  is  within  said 
nisth  article,  and  that  the  vessel  and  cargo  should  be  restored  to 
the  owqers,  as  far  as  practicable,  entire. 

The  Amistad,  3  Op,,  484,  Grundy,  (1839.) 

179.  The  President  is  advised  to  issue  his  order  to  the  marshal  in  whose 
custody  the  vessel  and  cargo  are,  to  deliver  the  same  to  such 
persons  as  may  be  designated  by  the  Spanish  minister  to  receive 
them. 

Ih. 
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180.  The  power  of  the  Secretary  of  the  Treasary  and  the  neoesaiy 

proceedings  to  establish  claims  under  the  ninth  article  of  ^t 
treaty  between  the  United  States  and  Spain  of  1819,  (Pnb.  Trs.. 
714,)  considered  at  length. 

Florida  Claims,  6  Op.,  533,  Onihg,  (l&t 

181.  The  extraordinary  expenses  of  a  party,  incarred  in  living  at  St 

Mary's,  whither  he  retired  after  the  destruction  of  his  property  in 
Florida,  are  matters  too  remotely  consequential  to  be  the  proper 
subject  of  damages  under  article  9  of  the  treaty  of  1819  betweeo 
the  United  States  and  Spain.    (Pub.  Trs.,  715.) 

Case  of  a  Spanish  ciaimant,  6  Qp.,530,  Ciukitt3,  (1^:^) 

182.  Under  the  treaty  with  Spain  of  1819,  (Pub.  Trs.,  716,)  and  the  act 

of  1829,  (4  Stat.,  359 ;  R.  S.,  §  5280,)  the  apprehension  and  delivery 
of  a  seaman,  who  is  alleged  to  be  a  deserter  from  a  Spanish  ship, 
is  a  judicial  duty,  and  the  State  Department  cannot  change  whAt 
a  judge  has  done. 

Manuel  Castro^ a  ease,  9  Op,,  90  Black,  (ISTC- 

183.  The  annual  installments  of  interest  due  to  the  United  States  under 

the  convention  with  Spain  of  1834,  (Pub.  Trs.,  718,)  may,  bj  vir- 
tue of  the  act  of  1862,  (12  Stat.,  345 ;  B.  S.,  §  3588,)  be  paid  in 
Treasury  notes,  if  the  Spanish  government  chooses  to  ofTer  them  in 
payment,  there  being  no  express  provision  in  the  convention  that 
the  money  shall  be  paid  in  coin. 

Interest  on  Spanish  indemnitif,  13  Qp.,  85,  Boar,  (li^ ' 

184.  Article  15  of  the  treaty  of  1795,  between  the  United  States  and 

Spain,  (Pub.  Trs.,  704,)  provides  that  neutral  bottoms  shall  make 
neutral  goods,  but  contains  no  stipulation  that  enemy  bottoms 
.shall  communicate  hostile  character  to  the  cargo.  The  latter  is 
not  to  be  implied  from  the  insertion  of  the  former  rule. 

lU  NertidSj  9  Owe*,  3?^. 

185.  Under  the  treaty  with  Spain  of  1795,  (Pub.  Trs.,  704,)  stipnlatin/r 

that  free  ships  shall  make  free  goods,  the  want  of  such  a  searletter 
or  passport,  or  sach  certificates  as  are  described  in  article  17,  is 
not  a  substantive  ground  of  condemnation.  It  only  aathorize^ 
capture  and  sending  in  for  adjudication,  and  the  proprietair  in- 
terest in  the  ship  may  be  proved  by  other  equivalent  testimony. 

Tlie FitarrOyTt  Whmtsf,^- 

186.  The  term  "subjects,'-  in  article  15,  when  applied  to  persons  oving 

allegiance  to  Spain,  must  be  construed  in  the  same  sense  as  the 
term  "  citizens"  or" inhabitants"  when  applied  to  persons  owing 
allegiance  to  the  United  States,  and  extends  to  all  persons  domi- 
ciled in  the  Spanish  dominions. 
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187.  The  capture  of  a  Spanish  vessel  and  cargo,  made  by  a  privateer 

commissioned  by  the  province  of  Carthagena  while  it  had  an  or- 
ganized government  and  was  at  war  with  Spain,  cannot  be  inter- 
fered with  by  the  courts  of  the  United  States.  The  treaty  with 
Spain  of  1795,  article  9,  (Pub.  Trs.,  706)  applies  to  only  two  cases, 
piracy  and  captures  in  violation  of  our  neutrality,  and  this  is 

neither  of  those  cases. 

The  Numtra  Senora  de  la  Caridad,  4  WheatoHf  497. 

188.  Article  17  of  the  treaty  with  Spain  of  1795,  (Pub.  Trs.,  709,)  so  far 

as  it  purports  to  give  any  effect  to  passports,  is  imperfect  and  in- 
operative, in  consequence  of  the  omission  to  annex  the  form  of 
passport  to  the  treaty. 

The  Amiable  Isabella,  6  Wheaton,  1. 

189.  By  the  treaty  with  Spain  of  1795,  (Pub.  Trs.,  704,)  free  ships  make 

free  goods;  but  the  form  of  the  passport  by  which  the  freedom 

of  the  ship  was  to  have  been  conclusively  established  never  having 

been  annexed  to  the  treaty,  the  proprietary  interest  of  the  ship 

is  to  be  proved  according  to  the  ordinary  rules  of  the  prize-court, 

and  if  thus  shown  to  be  Spanish,  will  protect  the  cargo  on  board, 

to  whomsoever  the  latter  may  belong. 

IK 

[Note. — ^The  form  of  passport  referred  to  in  article  17  of  the 
treaty  of  1795,  is  not  annexed  either  to  the  original  treaty  signed 
by  the  negotiators,  or  to  the  copy  bearing  the  ratification  of  the 
King  of  Spain  on  file  in  the  Department  of  State.  It  is  remarkable, 
however,  that  to  the  Spanish  version,  appearing  in  vol.  2,  p.  429, 
of  "Ooleccion  de  los  Tratados  de  Paz,*^  &c.,  published  at  Madrid 
in  1800,  two  forms  of  passports  in  Spanish  are  annexed — one  for 
ships  navigating  European  seas,  and  the  other  for  those  navigating 
American  seas.  These  forms  are  found  in  6  Wheaton,  97.  No 
explanation  has  been  discovered  of  these  facts.  It  is  stated,  how- 
ever, in  a  letter  from  Jacob  Wagner  to  Mr.  Monroe,  dated  Novem- 
ber 3, 1814,  that  a  form  was  agreed  on.] 

190.  Articles  6  and  14  of  the  treaty  with  Spain  of  1795,  (Pub.  Trs.,  704,> 

prohibit  a  citizen  of  the  IJnited  States  from  taking  a  commis- 
sion to  cruise  against  Spanish  vessels  and  property  in  a  privateer,, 
but  not  in  a  public  armed  vessel  of  a  belligerent  nation. 

The  Santissima  Trinidad,  7  WheaUm,  283. 

191.  Under  the  treaty  with  Spain  of  1819,  (Pub.  Trs.,  712,)  the  commis- 

sioner had  power  to  decide  conclusively  upon  the  amount  and 
validity  of  claims,  but  not  apon  the  conflicting  rights  of  parties 
to  the  sums  awarded  by  them. 

Comegtfs  ve,  Vaese,  1  Pelers,  193. 

^^  T 
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192.  The  treaty  with  Spain,  (Pab.  Trs.,  712,)  ceding  Florida  to  the  Cuiled 

States,  is  the  law  of  the  land,  and  admits  the  inhabitants  of  E« 
ida  to  the  enjoyment  of  the  privileges,  rights,  and  immooitiego: 
citizens  of  the  United  States.    They  do  not  participate,  however, 
in  political  power  until  Florida  shall  become  a  State. 

American  Insurance  Company  vs.  Canter,  1  Peters,  511|  [SIS.] 

193.  All  the  laws  in  force  in  Florida  while  a  province  of  Spain,  ei 

cepting  those  of  a  political  character,  which  concerned  the  rela- 
tions between  the  people  and  their  sovereign,  remained  in  foree 
until  altered  by  the  Government  of  the  United  States. 

194.  Article  8  of  the  treaty  with  Spain  of  1819,  (Pub.  Trs.,  712,)  taken 

in  connection  with  article  2,  and  with  the  explanatory  declaration 
made  by  the  King  of  Spain  when  he  ratified  the  treaty,  (Pab. 
Trs.,  717,)  does  not  provide  for  grants  made  by  the  Spani^li 
authorities  between  the  rivers  Iberville  and  Perdido. 

Foster  vs.  XeOsoUt  2  P^ev%  253. 

195.  Though  a  treaty  is  the  law  of  the  land,  and  its  provisioDS  most  be 

regarded  by  courts  as  equivalent  to  an  act  of  the  legislatare  when 
it  operates  directly  on  a  subject,  yet,  if  it  be  merely  a  stipalatioD 
for  future  legislation  by  Congress,  it  addresses  itself  to  the  polit- 
ical and  not  to  the  judicial  department,  and  the  latter  mosl await 

the  action  of  the  former. 

n, 

196.  The  eighth  article  of  the  said  treaty  with  Spain  does  not  yvprio 

vigore  confirm  grants ;  it  was  reserved  for  Congress  to  act  aiHi 

execute  it 

A. 

197.  By  article  8  of  the  treaty  with  Spain  of  1819  (Pub.  Trs.,  714)  the 

lands  theretofore  completely  granted  by  the  King  were  excepted 

out  of  the  grant  to  the  United  States.    The  original  of  that  treatj 

in  the  Spanish  language  not  corresponding  precisely  witb  the 

original  in  English,  the  language  of  the  former  is  to  be  takeo  as 

expressing  the  intent  of  the  grantor  as  to  the  lands  granted  and 

reserved.    The  words  "  in  possession  of  the  lands,**  in  articled, 

do  not  require  actual  occupancy ;  they  are  satisfied  by  tJiat  eoo- 

structive  possession,  which  is  attributed  by  the  law  to  legal  ovih 

ership. 

United  States  vs.  Jrredondo,  6  Ptiers,  691,  [741,  '&] 

198.  Under  article  8  of  the  treaty  with  Spain  of  1819  (Pnb.  Tre.,  714) 

the  title  to  lands  which  had  been  granted  by  the  King  of  Spain 
was  confirmed  by  force  of  the  instrument  itself. 

United  States  vs.  Perdumaih  ?  ^^^  ^^ 
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199.  The  validity  of  concessions  of  lands,  conditional  as  well  as  abso-  ^ 

late,  made  by  the  anthorities  of  Spain  in  East  Florida,  is  ex- 
pressly recognized  in  the  treaty  of  cession.    (Pab.  Trs.,  712.) 

Untied  States  va.  Clarke^  9  Peters,  168. 

200.  A  treaty  of  cession  is  a  deed  or  grant  by  one  sovereign  to  another, 

which  transfers  nothing  to  which  he  had  no  right  of  property, 
and  only  sach  right  as  he  owned  and  conld  convey  to  the  grantee. 
By  the  treaty  with  Spain  of  1819  (Pnb.  Trs.,  712)  the  United 
States  acquired  no  lands  in  Florida  to  which  any  person  had 
.lawfully  obtained  snch  a  right  by  a  perfect  or  inchoate  title,  that 
this  court  could  consider  it  as  properly  under  the  second  article, 
or  which  had,  according  to  the  stipulations  of  the  eighth,  been 
grantedby  the  lawfulauthoritiesof  the  King;  which  words,  grants, 
or  concessions  were  to  be  construed  in  their  broadest  sense,  so 
as  to  comprehend  all  lawful  acts  which  operated  to  transfer  a  right 
of  property,  perfect  or  imperfect. 

Miickea  vs.  United  States,  9  Peter8,734, 

201.  Besults  of  former  a^udications  upon  Spanish  grants,  as  governed 

by  the  treaty  with  Spain  of  1819  (Pub.  Trs.,  732,)  stated. 

lb. 

202.  The  practice  and  usage  of  the  government  officers  of  Spain  in 

relation  to  title-papers  of  grants  made  by  Spanish  authority  in 
East  Florida  may  be  proved  by  parol. 

The  originals  being  kept  in  a  public  office,  and  certified  copies 
famished  to  grantees,  these  copies  are  evidence. 

United  States  vs.  Wiggins,  14  Peters,  334. 

203.  An  official  certificate  of  the  secretary  of  the  Spanish  government 

of  East  Florida  is  evidence  of  the  title-papers,  the  original  of 
which  were  kept  in  the  public  archives. 

United  States  vs,  Bodman,  15  Peters,  130. 

204.  An  official  certificate  of  the  secretary  of  the  Spanish  government 

of  East  Florida  is  evidence  of  the  genuineness  of  a  copy  of  a 
grant. 

United  States  vs.  Delespine,  15  Peters,  2Si6. 

205.  Under  article  9  of  the  treaty  with  Spain  of  1819,  (Pub.  Trs.,  714,) 

providing  for  the  restoration  of  property  rescued  from  pirates  and 
robbers  on  the  high  seas,  it  is  necessary  to  show  (1)  that  what 
is  claimed  falls  within  the  description  of  vessel  or  merchandise ; 
(2)  that  it  has  been  rescued  on  the  high  seas  from  pirates  and 
robbers;  (3)  that  the  asserted  proprietors  are  the  true  proprietors, 
and  have  established  their  title  by  competent  proof. 

United  States  vs.  The  Amisiad,  15  Peters,  518. 
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20G.  Tbat  Spain  had  power  to  make  grants,  founded  on  any  con^dsa- 
tion,  and  snbject  to  any  restrictions  within  her  discretion/^  i 
settled  qnestion.  If  the  act  was  binding  on  that  governmeDt,  so 
it  is  on  this,  as  the  successor  of  Spain.  All  the  grants  of  land 
made  by  tbe  lawful  authorities  of  the  King  of  Spain  before  the 
24th  of  January,  1818,  were  by  the  treaty  ratified  and  oonfinned 
to  the  owners  of  the  lands.  Such  is  the  constmction  given  to  tbe 
eighth  article  by  this  court  in  Arredondo's  case,  6  Peters,  706, 
and  in  Percheman's  case,  7  Peters,  51 ;  that  is,  imperfect  titles 
were  equally  binding  on  this  government  after  the  cession,  as 
they  had  been  on  the  Spanish  government  before. 

United  States  vs.  Heirs  of  Clarice  and  AtUnsan,  16  Pttm,  231.  ZS. 

207.  The  original  of  a  grant  of  land  by  the  Spanish  goveroor  of  Ea$t 

Florida  not  being  found  in  the  proper  depository,  a  copycerti 
fled  by  the  secretary  of  the  Spanish  government  was  held  admis- 
sible. 

United  States  vs.  Aeosta,  1  Howsrl  '21 

208.  It  is  the  settled  doctrine  of  the  judicial  department  of  tbe  Goreni- 

ment  tbat  the  treaty  with  Spain  of  18W  (Pub.  Trs.,  714)  ceded 
no  territory  west  of  the  Perdido  Kiver. 

FoUard^s  Lessee  vs.  FUes,  2  S<>wird,  591,  [«>i: 

209.  It  cannot  be  admitted  that  the  King  of  Spain  oonld,  by  treatvor 

otherwise,  impart  to  the  United  States  any  of  bis  n>yal  prerop 
tives;  and  much  less  can  it  be  admitted  tbat  they  have  capacity 
to  receiv.e  or  power  to  exercise  them.  Every  nation  acqniriDg 
territory,  by  treaty  or  otherwise,  must  hold  it  snbject  to  the  con- 
stitution and  laws  of  its  own  government,  and  not  according  to 
those  of  the  government  ceding  it. 

Pollard^s  Lessee  w.  ITa^wi,  3  H««ri,  2:>. 

210.  The  United  States  have  never  claimed  any  part  of  the  trnitorr 

included  in  the  States  of  Mississippi  or  Alabama  under  any 
treaty  with  Spain,  although  she  claimed  at  different  periods  a 
considerable  portion  of  the  territory  in  both  of  those  States.  Bj 
the  treaty  between  the  United  States  and  Spain,  signed  at  San 
Lorenzo  el  Real,  on  the  27th  of  October,  1795,  (Pub.  Trs.,  W 
the  high  contracting  parties  declare  and  agree  that  tbe  ^ 
between  the  United  States  and  East  and  Weet  Florid*  shall  be 
designated  by  a  line  beginning  on  the  M]8si88i[H>i  Blrer  at  tb« 
northernmost  part  of  the  thirty-Arst  degree  of  north  latitnde. 
which  from  thence  shall  be  drawn  due  eaat  from  the  oiddle  of  tix* 
Chattahoochee  River,  &c.  This  treaty  declares  and  »gre«  1**' 
tbe  line  which  was  described  in  the  treaty  of  peace  between  6rei> 
Britain  and  the  United  States  as  their  southern  boandaiT^^'* 
be  the  line  which  divides  their  territory  from  East  aod  ^^^ 
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Florida.  The  article  does  not  import  to  be  a  cession  of  territory, 
bat  the  ac^jastment  of  a  controversy  between  two  nations.  It  is 
understood  as  an  admission  that  the  right  was  originally  in  the 
United  States. 

Had  Spain  considered  herself  as  ceding  territory,  she  could  not 
bave  neglected  to  stipulate  for  the  property  of  the  inhabitants — 
a  stipulation  which  every  sentiment  of  justice  and  of  national 
honor  would  have  demanded,  and  which  the  United  States  would 
not  have  refused. 

/6.,  (2545.) 

Eieke$'$  Leasee  ve.  Stewart,  3  jBoirard,  760. 

211.  The  treaty  between  the  United  States  and  Spain  of  1795  (Pub. 

Trs.,  704)  ascertained  and  established  an  existing  but  disputed 
boundary-line,  and  prior  grants  made  by  the  authorities  of  Spain 
within  the  territory  of  Georgia,  as  ascertained  by  that  treaty, 
were  invalid. 

RoUnson  vb*  Minora  10  Howard,  627. 

212.  The  treaty  with  Spain  of  1819  (Pub.  Trs.,  712)  contains  the  follow- 

ing stipulation  in  article  9 :  '^  The  United  States  shall  cause 
satisfaction  to  be  made  for  the  iujuries,  if  any,  which  by  process 
of  law  shall  be  established  to  have  been  suffered  by  the  Spanish 
officers  and  individual  Spanish  inhabitants  by  the  late  oper- 
ations of  the  American  Army  iu  Florida."  •  •  •  The  treaty 
certainly  created  no  tribunal  by  which  these  damages  were  to  be 
adjusted,  and  gives  no  authority  to  any  court  of  justice  to  inquire 
into  or  adjust  the  amount  which  the  United  States  were  to  pay 
to  the  respective  parties  who  had  snffered  damage  from  the 
causes  mentioned  in  the  treaty.  It  rested  with  Congress  to  pro- 
vide one,  according  to  the  treaty  stipulation.  •  •  •  Undoubt- 
edly Congress  was  bound  to  provide  such  a  tribunal  as  the  treaty 
described.  But  if  they  failed  to  fulfill  that  promise,  it  is  a  ques- 
tion between  the  United  States  and  Spain. 

UniUd  States  vs.  Ferreira,  13  Howard,  45,  46. 

213.  Where  one  of  the  parties  to  a  treaty,  at  the  time  of  its  ratification, 
annexes  a  written  declaration  explaining  ambiguous  language  in 
the  instrument,  or  adding  a  new  and  distinct  stipulation,  and  the 
treaty  is  afterward  ratified  by  the  other  party  with  the  decla- 
ration attached  to  it,  and  the  ratification  duly  exchanged,  the 
declaration  thus  annexed  is  a  part  of  the  treaty,  and  ns  binding 
and  obligatory  as  if  it  were  inserted  in  the  body  of  the  instru- 
ment. 

The  grant  of  lands  in  Florida  by  the  King  of  Spain  to  the  Duke 
of  Alagon,  whether  it  takes  date  from  the  royal  order  of  Decem- 
ber 17,  1817,  or  from  the  grant  of  February  6, 1818,  is  ann^ed 
by  the  treaty  between  the  United  States  and  the  King  of  Spain, 
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of  1819,  (Pub.  Tjps.,  712,)  by  virtue  of  the  delMation  to  M 
effect  made  by  tbe  President  of  the  XTnited  States  on  preMntiag 
the  treaty  for  an  exchange  of  ratifications,  and  assented  to  bj 
the  King  in  writing,  and  again  ratified  by  the  Senate  of  tke 
United  States. 

Doe  t9.  Bndei,  16  Sowrdj^ 

214.  Whether  the  King  of  Spain  had  power  to  annul  a  grant  is  a  qne^ 

tion  which  was  foreclosed  in  every  judicial  tribunal  of  the  United 
States  by  the  action  of  the  President  and  Seoate  treating  with 
him  as  having  that  power. 

It  would  be  impossible  for  the  executive  department  of  the 
Oovernment  to  conduct  our  foreign  relations  with  any  advsDtage 
to  the  country,  and  fulfill  the  duties  which  the  Gonstitutioa  has 
imposed  upon  it,  if  every  court  in  the  country  was  authorized  to 
inquire  and  decide  whether  the  person  who  ratified  the  treaty  oq 
behalf  of  a  foreign  nation  had  the  power,  by  its  constitutioD  aod 
laws,  to  make  the  engagements  into  which  he  entered. 

215.  The  claims  of  American  citizens  against  Spain,  for  whieh  by  tbe 

convention  (subsequently  becoming  the  treaty)  of  1819  (Pnb. 
Trs.,  712)  the  United  States  undertook  to  make  satisfactioD  to 
an  amount  not  exceeding  $5,000,000,  were  such  claims  as.  at 
the  date  of  the  convention,  were  unliquidated  and  statemeots  of 
which  had  been  presented  to  the  Department  of  State,  or  to  the 
minister  of  the  United  States. 

Meade  ve.  UnHed  SMet, 9  Wettaet,^- 

210.  The  convention,  as  signed  22d  February,  1819,  subject  to  ratifica- 
tion within  six  months,  though  it  was  not  ratified  within  the  time 
stipulated,  was  never  abandoned,  though  some  expressions  in  the 
notification  of  August  21, 1819,  by  the  United  States  to  Spain 
(notifying  to  that  government  that  after  the  next  day,  ^'  as  the 
ratifications  of  the  convention  will  not  have  been  exchangedfal) 
the  claims  and  pretensions  of  the  United  States  will  stand  in  the 
same  situation  as  if  that  convention  had  never  been  raade^)  iodi- 
cated  that  the  United  States  might  be  induced  to  carry  it  into 

effect. 

/I 

217.  The  notification  did  not,  by  the  non-ratification  within  the  ^ 

months,  make  revocable  the  power  which  citizens  of  the  Uoited 
States,  by  filing  their  claims  with  it,  had  given  their  GoveniDeDt 

to  make  reclamations  against  Spain  in  their  behalf. 

a 

218.  Under  the  treaty  of  cession  of  Louisiana,  made  with  France  oi* 

1803,  (Pub.  Trs.,  232,)  the  United  States  Government  alwap 
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claimed  to  the  Perdido  Eiver  on  the  east,  although  the  Spanish 
authorities  kept  possession  of,  and  claimed  sovereignty  over,  the 
territory  between  that  river  and  the  Mississippi,  (except  the  island 
of  New  Orleans,)  until  1810,  when  the  United  States  took  forcible 
possession  of  it. 

United  States  ve.  Lynde,  11  Wallace,  632. 

219.  Spain,  in  ceding  the  Floridas  to  the  United  States,  l^  the  treaty  of 

1819,  only  ceded  so  much  thereof  as  belonged  to  her,  and  hence 
did  not  cede  the  above  territory,  lying  between  the  Mississippi 
and  Perdido  Bivers. 

220.  The  stipulation  in  the  eighth  section  of  the  treaty  of  1819  to 

confirm  all  Spanish  grants  of  land  in  the  ceded  territory  did  not 
embrace  grants  made  in  the  above  territory  after  Spain  ceded 
Louisiana  to  France  by  the  treaty  of  Ildefonso  in  1801,  for  after 
that  it  did  not  belong  to  Spain. 

Ih. 

SWEDEN  AND  NORWAY. 

221.  By  virtue  of  article  2  of  the  treaty  with  Sweden  of  1783  (Pub. 

Trs.,  722,)  and  articles  8  and  17  of  the  treaty  with  Sweden 
and  Norway  of  1827,  (Pub.  Trs.,  738  and  741,)  the  provisions 
of  article  4  of  the  treaty  with  Belgium,  of  1858,  (Pub.  Trs., 
53,)  exempting  steam-vessels  of  the  United  States  and  Belgium, 
engaged  in  regular  navigation  between  their  respective  countries, 
from  the  payment  of  duties  of  tonnage,  anchorage,  buoys,  and 
light-houses,  became  immediately  applicable,  mui4itis  mutandin^  to 
steam-navigation  between  the  United  States  and  Sweden  and 
Norway. 

Norse  American  line  of  eteamen,  14  Op,y  468,  WiUiams,  (1874.) 

SWITZEBLAND. 

222.  Under  the  convention  for  extradition  between  the  United  States 

and  Switzerland  (Pub.  Trs.,  748,)  it  is  sufficient  if  the  crime  be  sub- 
ject to  infamous  punishment  where  it  was  committed. 

In  re  France  Farez,  7  Blatchford,  345. 

223.  Article  1  of  the  treaty  of  1850,  (Pub.  Trs.,  748,)  providing  that 

citizens  of  the  United  States  shall  be  at  liberty  to  prosecute 
and  defend  their  rights  before  courts  of  justice  in  Switzerland 
in  the  same  manner  as  native  citizens^  gives  the  right  to  maintain 
an  action  against  the  Government  as  such  right  is  given  to  citi- 
zens of  Switzerland. 

Loheiger'a  case,  5  C,  CU.,  G87« 
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WtJBTEMBERa. 

224.  Article  3  of  the  treaty  with  Wttrtemberg  of  1844  (Pab.  Tra.,  80& 
does  not  include  the  case  of  a  citizen  of  the  United  States  dying 
at  home  and  disposing  of  property  within  the  State  of  which  be 
was  a  citizen  and  in  which  he  died. 

Frederiekaan  V8,  State  of  iMUUtma,  23  Hwmi,  4l:^ 


TRIPOJLt. 

See  Exterritoriality, 


TU2VIS. 

See  Exierriiorialiiff, 


VESSELS. 


See  American  resMls. 
National  ckaraefer, 
Penaltiee  and  forfeituret. 


TESSEL.S  OF  THfe  tJIVITED  STATES. 

See  American  veaaeU, 
Virginius,  {steamer.) 


TI€E-<;0]»SULS. 

See  Consular  officers. 


TIROINIUS,  (Steamer.) 

!•  The  papers  presented  by  the  Secretary  of  State  in  the  case  of  this 
steamer  do  not  establish  any  violation  of  the  neatrali^  1^^^^ 
either  by  the  owners  of  the  steamer  or  by  the  persons  cngajjed 
thereon. 

The  nrginhu,  14  Op,,  49,  Bri9tff»,aa6»9A^^-^ 
2.  Under  the  provisions  of  the  first  and  fonrth  sections  of  the  act  of 
1792,  (1  Stat.,  287;  E.  S.,  §§  4131,  4142,)  no  vessel  in  which  a 
foreigner  is  directly  or  indirectly  interested  can  lawfully  be  wf* 
istered  as  a  vessel  of  the  United  States,  nor  can  it  be  deeiDf<l  a 
vessel  of  the  United  States,  or  entitled  to  the  benefits  or  P^^ 
leges  appertaining  to  a  vessel  of  that  description. 

The  VlrginUte,  14  Op,,  340,  fmiemO'^* 
Digitized  by  V^OOQIC 


VISITATION  AND   8EABCH.  -265 

3.  So,  \7bere  a  vessel  has  been  registered,  bat  the  registry  was  obtained 

by  a  false  oath  as  to  its  ownership,  the  vessel  being  at  the  time 
owned  in  whole  or  in  part  by  foreigners,  it  cannot  be  deemed  a 
vessel  of  the  United  States. 

ih. 

4.  Semble,  that  the  Virginias,  thoogh  registered  as  an  American  vessel 

was  in  fact  owned  by  foreigners,  and  that  the  registry  thereof 
was  frandalently  obtained ;  and  hence,  at  the  time  of  her  cap- 
tare  by  the  Spanish  man-of-war  Tornado,  she  had  no  right,  by 
virtae  of  that  registry,  as  against  the  United  States,  to  carry  the 
American  flag. 

lb. 

5.  Yet,  while  apon  the  high  seas,  actually  bearing  an  American  register 

and  carrying  an  American  flag,  she  was  as  much  exempt  from  in- 
terference by  another  power  as  Uioagh  she  had  been  lawfully  reg- 
istered; the  question  whether  or  not  her  register  was  fraudu- 
lently obtained,  or  whether  or  not  she  was  sailing  in  violation  of 
any  law  of  the  United  State's,  being  one  over  which  such  power 
could  not  then  and  there  rightfully  exercise  jurisdiction. 

lb. 


TISITATIOIf  AND  SEARCH. 

1.  When  a  vessel  interrogated  at  sea  answers  either  in  words  or  by  hoist- 

ing her  flag,  the  response  must  be  taken  for  true,  and  she  must 
be  allowed  to  keep  her  way;  the  interrogator  cannot  stop  her,  to 
verify  it  by  visitation,  search,  or  otherwise. 

General  Miramon  and  MarquU  de  la  Bahana,  9  Op.,  455,  Black,  (I860.) 

2.  A  cruiser  of  one  nation  has  a  right  to  know  the  national  character  of 

any  strange  ship  she  may  meet  at  sea,  bat  the  right  is  not  a  per- 
fect one,  and  the  violation  of  it  cannot  be  punished  by  capture 
and  condemnation,  nor  even  by  detentioti. 

Ih. 

3.  The  party  making  the  inquiry  must  raise  his  own  colors,  or  in  some 

other  way  make  himself  fully  known,  before  he  can  lawfully  de- 
mand such  knowledge  from  the  other  vessel. 

lb. 

4.  If  this  is  refused,  the  inquiring  vessel  may  fire  a  blank  shot,  and  in 

case  of  farther  delay  a  shotted  gun  may  be  fired  across  the  bows 
of  thb  delinquent. 
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5.  Any  measare  beyond  thiS|  which  the  commander  of  an  armed  ship 
may  take  for  the  purpose  of  ascertaining  the  nationality  of  another 
vessel,  must  be  at  his  peril. 


n. 

0.  This  right  of  inquiry  can  be  exercised  only  on  the  high  seas,  and  no 

naval  officer  has  the  right  to  go  into  the  harbor  of  a  nation  with 

which  his  government  is  at  peace  to  inquire  into  the  nationality 

of  a  vessel  which  is  lying  there. 

Ik 

7.  It  is  well  known  that  a  vessel  libeled  as  enemy's  property  is  eoo- 

demned  as  prize  if  she  act  in  such  a  manner  as  to  forfeit  the  pro- 
tection to  which  she  is  entitled  by  her  neutral  character.  If,  for 
example,  a  search  be  resisted,  or  an  attempt  be  made  to  enter  t 
blockaded  port,  the  laws  of  war,  as  exercised  by  belligerents,  an- 
thorize  a  condemnation  as  enemy's  property,  however  clearly  it 
may  be  proved  that  the  vessel  is  in  truth  the  vessel  of  a  firiend 

MaUg  vs.  ShaUuck,  3  Crodk,  4£ 

8.  The  right  of  search  is  not  a  right  wantonly  to  vex  or  control  nentni 

commerce,  or  indulge  in  idle  curiosity.  It  is  a  right  growing  out 
of,  and  ancillary  to,  the  greater  right  of  capture,  and  can  nerer 
arise  except  as  a  means  to  that  end. 

The  Kemde,  9  CrmmA,  388,  (4i7.) 

9.  The  right  of  visitation  and  search  is  a  belligerent  right  which  cannot 

be  drawn  into  question,  but  must  be  conducted  with  as  mnch  i^ 
gard  to  the  safety  of  the  vessel  detained  as  is  consistent  with  a 
thorough  examination  of  her  character  and  voyage. 

The  Anna  Maria,  2  Wheat^M,  387. 

10.  To  detain  for  examination  is  a  right  which  a  belligerent  may  exer- 

cise over  every  vessel,  except  a  national  vessel,  which  he  meets 
with  on  the  ocean. 

The  principal  right  necessarily  carries  with  it  all  the  means 
essential  to  its  exercise ;  among  these  may  sometimes  be  inclQ^(<l 
the  assumption  of  the  disguise  of  a  friend  or  an  enemy,  which  is 

lawful  stratagem  of  war. 

The  EUanor^it  WhmimL,y^ 

11.  The  African  slave-trade  is  not  contrary  to  the  law  of  nations. 

TkeAnteUpe,  10  Wketkii,^ 

12.  The  right  of  search  is  a  belligerent  right  only, 

13.  One  nation  cannot  execute  the  penal  laws  of  another,  and,  coo- 

sequently,  a  foreign  vessel  engaged  in  the  slave-trade  cannot  lav* 
fully  be  captured  by  an  American  cruiser. 
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14.  Though  the  right  of  search  of  foreign  vessels  does  not  exist  in  time 

of  peace,  yet  a  cruiser  has  a  right  to  approach  for  purposes  of 
observation. 

The  Marianna  Flora,  11  Wheaton,  U 

15.  The  vessel  approached  is  under  no  obligation  to  lie  by,  but  neither 

has  she  a  right  to  fire  at  a  cruiser  approaching  upon  a  mere  con- 
jecture that  she  is  a  pirate,  and  if  this  be  done  the  cruiser  may 

lawfully  repel  force  by  force  and  capture  her. 

lb. 

10.  There  is  no  obligation  to  afBrm  a  flag  with  a  gun  by  an  American 

cruiser  in  time  of  peace. 

ih. 

17.  A  vessel  and  cargo,  even  when  perhaps  owned  by  neutrals,  may  be 
condemned  as  .enemy  property  because  of  the  employment  of  the 
vessel  in  enemy  trade,  and  because  of  an  attempt  to  violate. a 
blockade  and  to  elude  visitation  and  search. 

The  Baigorry,  2  Wallace,  474. 


ITAB. 

See  Maritime  War. 

1.  What  constitutes  a  modified  state  of  war  considered,  in  reference  to 

the  hostilities  between  France  and  the  United  States  in  1799. 

Bos  V8.  Tingy,  4  Dallas,  37. 

2.  Congress  may  authorize  general  hostilities,  in  which  case  the  general 

laws  of  war  apply  to  our  situation,  or  partial  hostilities,  in  which 
case  the  laws  of  war,  so  far  as  they  actually  apply  to  our  situa- 
tion, must  be  noticed. 

Talbot  va.  Seman,  ]  Cranch,  1,  (28.) 

3.  A  state  of  actual  war  may  exist  without  any  formal  declaration  of  it 

by  either  party ;  and  this  is  true  of  both  a  civil  and  a  foreign 

war. 

Prize  Cases,  2  Black,  635. 

4.  A  sale  by  a  belligerent  of  a  war-ship  to  a  neutral  in  a  neutral  port  is 

invalid  by  the  law  of  nations,  as  construed  both  in  England  and 
America. 

The  Gi»rgia,  1  LoveH,  96. 

6.  War  puts  every  individual  of  the  respective  governments,  as  well  as 
the  governments  themselves,  in  a  state  of  hostility  with  each 
other.  All  treaties,  contracts,  and  rights  of  property  are  sus- 
pended. The  subjects  are  in  all  resp^ts  considered  as  enemies. 
They  may  seize  the  persons  and  property  of  each  other.  They  have 
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no  persona  standi  in  judicio^  no  power  to  sue  in  the  public  eoom 
of  the  enemy  nation.  It  becomes  in  the  highest  degree  onmmal 
to  comfort  or  aid  the  enemy. 

The  Schooner  Bapid  and  cargo,  1  QaOitemf  3GX 

6.  Of  the  right  of  the  sovereign  power  of  a  country  to  reqoire  the  serv- 

ices of  all  its  citizens  in  time  of  war. 

7.  On  a  declaration  of  war,  the  citizens  are  not  bound  to  retan  from 

foreign  countries,  unless  so  ordered  by  the  Gtovemment. 

/>. 

8.  Upon  a  declaration  of  war  the  President  has  an  authority,  as  iDCt- 

dent  to  his  office,  to  employ  all  the  usual  and  customary  means, 
acknowledged  by  the  law  of  nations,  to  carry  it  into  elFeet 

Cargo  of  Skip  AmlaiM,  1  GmtUtom,  SO. 

9.  The  United  States  may  be  engaged  in  war,  and  have  all  the  rights 

of  a  belligerent,  without  any  declaration  by  Congress. 

The  Amy  Warwick,  2  ^irvfM^  12. 


WABRANTS. 

See  ExtradUUm. 
NeiUrdUtif. 
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In  citing  anthorities  the  following  abbreviations  are  made  in  the  table : 


Beportb  AbbrevUtlon. 

Abbott's  United  States....  Abbott  U.  S. 

Baldwin Bald. 

Bee*8  Admiralty Bee's  Adm. 

Benedict Bened. 

Blatchford Blatch. 

Blatchford  &,  Rowland  ....  Bla.  &,  How. 
Blatchford's  Prize  Cases  ...  Blatch. Pr, C. 

BrockenbroQgh Brook. 

Clifford Cliff. 

Conrt  of  Claims Ct.  ofCls. 

Cranch Cr. 

Dallas Dall. 

Gallison Gall. 

Gilpin Gil. 

Howard How. 


Bfoport.  Abbreriation. 

Lowell Low. 

Newberry's  Admiralty Newb.  Adm. 

Opinions  of  the  Attorneys- 
General .. Op. 

Peters Pet. 

Peters's  Admiralty Pet.  Adm. 

Peters's  Circuit  Court Pet.  C.  C. 

Sergeant  &  Rawle Sergt.  &  R. 

Taney's  Decisions Taney's  Dec . 

United  States  Reports,  S.  C .  U.  S.  R.,S.  C. 

Wallace Wall. 

Wallace,  Jr Wall.,  Jr. 

Wharton's  State  Trials Whar.  St.  Tr. 

Wheaton Wh. 

Woodbury  &  Minot Wood.  &  M. 
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FRoac 


THE    SECRE  TARY    OF    WAR, 


TRANSMITTING, 


III  answer  to  a  Senate  resolution  of  March  2, 1877,  a  copy  of  tJie  filial  report 
of  the  operations  of  the  troops  in  the  Modoc  country^  by  General  Alvan 
Oillem, 


March  10, 1677.— Read,  ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 

March  8, 1877. 
The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate,  in  response  to  the  resolution  of  the  Senate  of  the  2d  inntant, 
'^  a  copy  of  the  final  report  of  the  operations  of  the  troops  in  the  Modoc 
country,  by  General  Alvan  0.  Gillem,  while  under  his  command,  wliich 
report  is  dated  June  1, 1874." 

J.  D.  CAMERON, 

Secretary  of  War. 


Benicia  Barracks,  California,  June  1, 1874. 

Sir:  I  have  the  honor  to  submit  the  following  imperfect  report  of  the 
operations  of  the  troops  in  the  Modoc  country  while  under  my  com- 
mand; having  no  access  to  the  records  of  the  command,  it  can  but  be 
very  incomplete. 

On  the  23d  of  January,  1873, 1  received  a  telegraphic  order  from  the 
headquarters  of  the  Military  Division  of  the  Pacific,  informing  me  that 
I  had  been  <<  assigned  to  the  command  of  the  troops  in  the  Modoc  coun- 
try," and  directing  me  to  '^  proceed  without  delay  to  the  headquarters  of 
those  troops,"  delaying  only  to  get  the  necessary  information  concern- 
ing the  x>osition  of  the  troops  in  and  en  route  to  the  seat  of  war. 

I  left  Benicia  Barracks,  California,  January  2G,  and  arrived  at  Yreka 
the  28th.  On  my  arrival  at  the  latter  place  I  received  a  telegraphic 
dispatch  from  General  Canby,  giving  me  the  stations  and  numbers  of 
troops,  with  other  important  information.  Later  the  same  day  I  re- 
ceived another  dispatch  from  General  Canby,  informing  me  that  a  com- 
mission to  negotiate  with  the  Indians  had  been  or  would  be  appointed, 
and  directing  me  to  suspend  all  active  operations,  and  so  post  the  troops 
as  to  protect  the  settlers.  I  asked  to  be  informed  whether  I  was  to  give 
this  information  to  *' Captain  Jack,"  and  was  authorized  to  use  my  dis- 
cretion. 

On  the  30th  I  left  Yreka  and  joined  the  battalion  of  the  Fourth  Artil-j 
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lery,  uDder  Oaptain  Throckmorton,  at  12  m.  same  day,  at  the  foot  of  the 
Cascade  Mountains.  The  snow  on  the  moantain  being  qaite  deep  ukd 
roads  bad,  we  did  not  reach  Van  Bremer's  until  Febmary  4.  Leaiing 
the  three  companies  at  that  place,  I  went  on  to  Fairchild's,  and  IImda 
to  Dorris's,  hoping  to  find  some  place  with  wood  and  water  within  eco- 
venient  proximity,  bat  could  not  find  them  nearer  than  two  miles  froa 
each  other.  On  the  7th  of  Febrnary  I  arrived  at  the  camp  on  Loa 
River,  and  on  the  8th  assumed  command  of  the  *'  Modoc  expeditioD, 
including  the  District  of  the  Lakes."  In  compliance  with  the  request 
of  Lieutenant-Colonel  Wheaton — private  affairs  requiring  his  presence^ 
he  was  permitted  to  return  to  his  post  at  Camp  Warner,  Oreg.  At 
the  same  time  he  requested  me  to  inform  him  should  hostilities  be  re- 
sumed, to  enable  him  to  share  in  them ;  unfortunately  the  reBamptios 
of  hostilities  was  so  sudden  that  he  did  not  join  until  the  fighting  h^ 
ceased. 

On  the  9th  of  February  I  made  a  detailed  report  to  headquarters 
Department  of  the  Columbia  of  the  condition  and  position  of  the  troopis 
and  the  various  routes  of  supplies.  I  learned  that  the  cost  of  traus- 
portation  from  Eoseburgh  to  Lost  Biver  was  from  30  to  32  cents  per 
pound, and  from  Bedding  to  the  stationsof  the  troops,  16  cents  per  poniMi: 
and  therefore  recommended  that  supplies  be  furnished  from  San  Fran- 
cisco via  Bedding  and  Yreka,  which  was  done. 

On  the  16th  of  February  I  started  to  return  to  Dorris's  Banch,  bat  was 
met  by  a  courier  with  a  letter  from  General  Canby,  informing  me  that 
he  would  be  in  Linkville  that  day,  and  requesting  to  see  me  as  early  a^ 
convenient.  I  met  him  that  evening  at  Linkville,  and  from  that  tise 
until  the  11th  of  April  all  movements  of  the  troops  were  made  with 
the*  knowledge  and  approbation  of  the  general.  There  being  bat  two 
of  the  peace  commissioners  ( Applegate  and  Case)  present,  the  meeting 
was  merely  informal.  On  the  following  day,  February  16,  General 
Canby  and  the  commissioners  accompanied  me  to  Denies  Banch,  tha: 
place  being  nearer  the  Indian  position,  and  more  convenient  for  oommii* 
nication. 

About  the  18th  of  February  Mr.  Meacham  arrived,  and  on  the  20th 
three  squaws  went  into  the  Indian  camp  to  arrange  for  a  ^^  talk."  Tbeae 
sqaws  were  instructed  by  the  commission  to  say  that  the  great  miliurr 
Tyee  (General  Canby)  and  a  man  who  came  from  far  off  (Mr.  Case; 
desired  to  see  them ;  the  names  of  Applegate  and  Meacham  were  doi 
to  be  mentioned.  This  I  regard  as  being  a  very  grave  error ;  it  was  inev- 
itable that  the  Indians  would  soon  know  who  the  commission  were. 

On  the  24th  of  February  Mr.  Fairchild,  accompanied  by  a  white  man 
and  squaw,  went  into  the  lava-bed,  and  on  the  25th  returned,  briogios 
with  them  a  deputation  of  warriors  to  <'  talk ;"  but  none  of  the  pnDci|>al 
chiefs  came,  nor  was  there  anything  satisfactory  accomplished.  Thi* 
Indians  upon  their  arrival  inquired  for  Judge  Bosboroagh  and  E.  SteeW. 
esq.,  the  former  of  whom  had,  upon  the  request  of  General  Canby,  bees 
added  to  the  commission.  I  had  earnestly  recommended  this  appoint- 
ment to  General  Canby,  after  ascertaining  the  high  esteem  in  wfajcb  tb^ 
judge  was  held  by  both  whites  and  Indians. 

Judge  Bosborough  and  Mr.  Steele  arrived  on  February  27,  (the  Utter 
at  the  request  of  General  Canby,)  and  that  evening  there  was  at  div 
headquarters  the  first  full  meeting  of  the  peace  commission. 

After  a  great  deal  of  talk  General  Cauby  proposed  that  Judge  St««I^ 
should  go  to  the  Indian  camp  with  these  terms :  To  surrender  as  pri>' 
oners  of  war,  to  be  sent  to  a  southern  reservation,  and  to  be  fed  or  su^v 
ported  until  they  could  support  themselves.    On  the  28th  Judge  St<vl<? 
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and  party  went  to  the  lavarbed,  and  on  the  night  of  March  1 1  received 
a  note  from  Lieutenant  Anderson,  aidde-camp  to  General  Ganby«  an- 
noancing  that  the  Indians  had  accepted  the  proposed  terms.  Eight 
warriors  and  Mary,  Jack's  sister,  returned  with  Judge  Steele,  as  they 
said,  to  arrange  for  the  tribe  to  come  in.  Jack  being,  as  he  claimed,  too 
sick  to  travel.  The  same  terms  were  repeated  and  accepted,  so  far  as 
the  Indians  present  were  empowered  to  act  The  proposition  to  protect 
them  was  to  include  those  charged  with  murdering  the  settlers.  Ou  the 
2d  of  March  Judge  Steele  returned  to  the  lava-bed  to  make  arrange- 
ments for  the  removal  of  the  Indians.  On  the  night  of  the  4th  of  March 
I  received  a  note  ftom  General  Canby,  informing  me  of  the  return  of 
Judge  Steele,  and  that  such  was  the  information  brought  by  him  as  <<  to 
render  it  probable  that  the  Modocs  would  at  once  resume  hostilities." 
Coariers  were  at  once  sent  to  the  different  camps  to  put  their  command- 
ers on  the  alert. 

On  the  5th  of  March  I  attended  a  meeting  of  the  peace  commission, 
which  was  convened  to  receive  Jack's  message,  which  was  simply  that 
the  Indians  refused  the  terms  offered  them,  and  would  not  come  out. 
After  considerable  discussion  by  the  peace  commission.  General  Canby 
spoke ;  he  said,  ^'Tell  Captain  Jack  our  men  have  been  in  to  see  him, 
have  trusted  him;  that  he  had  refused  to  come  out  or  treat;  that  if  no 
message  was  received  from  him  by  to-morrow  night  it  would  be  consid- 
ered that  they  desired  war,  and  we  would  act  accordingly;"  adding,  '<! 
have  no  more  to  say." 

The  Indians  appeared  much  impressed  by  this  message,  and  soon  left 
for  the  lava-beds. 

After  the  departure  of  the  Indians  I  learned,  upon  what  I  considered 
good  authority,  that  a  white  man  from  Linkville,  (Sam.  Blair,)  who  had 
been  loafing  about  Fairchild's  ranch  and  communicating  with  the  Mo- 
docs, had  informed  them  that  he  had  an  order  in  his  pocket  from  the 
governor  of  Oregon  (we  were  in  California)  to  hang  the  nine  Indians 
engaged  in  killing  the  citizens  so  soon  as  they  came  in.  Of  course  this 
was  false;  but  as  some  of  the  most  influential  men  and  best  warriors 
were  engaged  in  these  murders,  it  probably  had  some  influence  on  the 
after  conduct  of  the  Indians.  Late  in  the  evening  of  the  6th  I  was  in- 
formed by  General  Canby  that  Mary,  with  some  warriors,  had  come  in, 
and  requestiog  my  presence.  On  my  arrival  the  commission  met,  and 
Mary  delivered  the  message  of  her  brother.  Whether  her  own  or  Jack's, 
it  was  the  best  Indian  speech  I  ever  heard,  requiring  an  hour  for  its  de- 
livery. It  was  to  the  effect  that  Jack  submitted,  would  come  out  and 
go  anywhere  that  he  was  wanted  to,  all  his  people  to  go  with  him.  He 
bad  thrown  away  his  gun  and  given  up  his  country,  but  that  he  had  no 
horse  to  come  in  on.  fie  was  again  informed  that  if  <<  he  or  some  of 
his  principal  men  were  not  in  by  the  evening  of  the  8th  of  March  it 
would  be  taken  for  granted  he  wanted  war;"  and  a  horse  was  sent  for 
Jack.  On  the  evening  of  the  8th  two  Indians  came  with  a  message 
from  Captain  Jack,  stating  that  the  entire  tribe  would  come  in  on  the 
10th ;  that  there  were  several  sick  and  unable  to  travel,  and  asking  that 
three  wagons  be  sent  to  meet  them  about  hall-way  for  the  women, 
children,  and  sick.  The  wagcn^  were  sent,  as  requested,  and  remained 
at  the  appointed  place  until  nta  ly  sundown,  and  returned  without  hav- 
ing heard  anything  of  a  single  ludian.  All  was  again  uncertainty,  and 
it  was  determined  to  try  a  little  pressure  by  way  of  convincing  the 
Indians  that  we  were  in  earnes\  Accordingly,  Major  Mason,  Twenty- 
first  Infantry,  was  directed  to  make  a  reconnaissance  down  the  east  side 
of  Tule  Lake,  and  select  a  position  for  a  new  camp  as  nearly  east  of  the 
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Indian  position  as  practicable.  Captain  Biddle,  commandingGompaDv 
K,  First  Cavalry,  was  directed  to  leave  all  his  baggage  at  Clear  Lake 
and  make  a  reconnaissance  to  the  sonth  of  the  lava-1^,  and  oome  u> 
the  camp  at  Van  Bremer's  ranch.  He  made  the  march,  as  directed,  by 
the  Ticknor  road,  or  trail,  which  was  almost  impassable  for  horses. 
About  five  miles  soath  of  the  Indian  position  he  came  apon  a  party  of 
sqnaws  herding  ponies,  and  captured  thirty-three  ponies.  The  aqoaT* 
and  children  were  not  fired  upon.  Captain  Biddle's  company  arrived  at 
Yan  Bremer's  ranch  March  13.  On  the  14th  some  squaws  came  to  bead- 
quarters,  complaining  bitterly  of  the  capture  of  th^ir  ponies  and  thnt 
of  their  children.  Biddle's  denial  of  capturing  the  chUdren  availed 
nothing.  The  children,  however,  returned  to  the  Indian  camp,  havin;: 
been  hiding  in  the  rocks,  and  thus  hostilities  were  again  deferred,  h 
the  mean  time  Judge  Bosborongh,  having  business  of  importance  to  at- 
tend to,  and  perhaps  despairing  of  a  favorable  issue  of  the  negotiations, 
and  Messrs.  Applegate  and  Case,  resigned.  But  one  commissioDer  b6 
ing  left,  all  negotiations  were  suspended,  no  Indians  coming  to  or  cosr 
municating  with  our  camps. 

On  the  2Ist  of  March  Qeneral  Canby  and  myself  made  a  recoonai.*' 
sauce  in  the  direction  of  the  lava-bed,  but  without  expectation  of  s<!triL: 
the  Indians.  About  1  p.  m.  we  arrived  at  the  summit  of  the  bluff  o^r- 
looking  the  lava-bed.  Considerable  confusion  appeared  to  exist  io  tht 
Vicinity  of  Jack's  caves,  about  two  and  one-half  miles  distant  Very 
soon  we  were  hailed  by  two  Indians,  wanting  to  know  what  we  eatif 
for,  and  saying  they  did  not  want  to  fight,  and  that  they  wanted  i 
^^  talk."  Dr.  Cabaniss,  acting  assistant  surgeon,  and  well  known  to  tbt 
Indians,  volunteered  to  meet  them  and  learn  their  wants.  He  foood 
several  Indians,  among  them  Jack,  who  proposed  he,  Schonschio,  acJ 
IScar-faced  Charley  should  meet  General  Canby  and  myself,  all  to  br 
unarmed.  We  accepted  the  offer,  and  descended  the  bluff  to  that  ioter- 
view,  which  General  Canby,  in  his  dispatch  to  the  headquarters  of  tbc 
Army,  March  22,  terms  **  unsatisfactory."  The  language  was  not  m 
strong.  Instead  of  Schonschin  came  the  "  Curly-headed  Doctor,**  tbe 
leader  of  the  party  who  murdered  the  settlers ;  instead  of  three  warrion.  i 
six  came,  four  armed  with  revolvers.  Such  was  the  roughness  of  the  | 
place  that  we  did  not  detect  the  treachery  until  it  was  too  late  to  antid  . 
the  meeting.  General  Canby  asked  Jack  to  talk.  Jack  said  he  ^wa& 
a  good  man ;  had  a  good  heart ;  wanted  all  the  soldiers  taken  ava.c: 
wanted  to  go  where  he  pleased ;  that  the  soldiers  had  hunted  him  likr  | 
a  wolf."  The  general  told  him  that  if  he  came  out,  with  his  people,  be 
should  be  fed  and  clothed.  To  which  Jack  replied  that  he  wanted  to;^' 
nowhere;  and  asked,  if  we  had  anything  for  him,  why  we  did  not  \xv.; 
it  to  him.  When  the  interview  termiuated.  I  was  convinced  Jack  lu: 
determined  not  to  leave  the  lava-bed  until  lorced. 

On  the  23d,  Major  Mason  moved  from  Lost  River,  and  on  the  f4ti 
encamped  near  the  east  side  of  the  lava-bed,  about  six  miles  east  c: 
Jack's  position. 

On  the  26th,  I  made  a  reconnaissance  for  the  purpose  of  findini:  i 
shorter  and  more  practicable  route  from  Yan  Bremer's  to  the  lara-bee 
The  Bev.  Mr.  Thomas,  one  of  the  newly-appointed  oommissionerB,  aceoa 
panied  me.  I  found  tiie  trail,  which  had  been  reported  good  for  wagocs. 
almost  impassable  for  horses.  Coming  to  the  summit  overlooking  Vk 
lava-beds,  two  Indians  were  discovered,  who,  upon  being  called,  €&» 
up.  They  informed  me  that  Jack  desired  peace,  but  would  not  oocr 
out  of  the  lava-beds. 

I  had  made  all  necessary  arrangements  to  move  to  the  foot  of  the  1^^ 
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(the  edge  of  the  lava-bed)  on  the  29th ;  bat  a  party  of  Indians  came  into 
camp  on  the  28th,  and  arrangements  were  made  by  the  peace  commis- 
sioners to  meet  all  the  Indian  chiefs  the  1st  of  April,  which,  of  course, 
prevented  my  moving.  On  the  evening  of  the  29th,  a  messenger  from 
Jack  informed  the  peace  commissioners  that  Captain  Jack  would  not  leave 
his  position  to  **  talk,"  but  that  he  would  be  glad  to  see  the  peace  com- 
misHion,  General  Canby,  and  myself;  that  we  must  not  bring  more  than 
ten  soldiers.  A  message  was  sent  to  Jack  that  we  would  meet  him  at 
the  lava-bed  April  1,  but  with  more  than  ten  men.  On  the  31st  of 
March,  all  the  troops  of  the  expedition  (except  a  guard  for  public  prop- 
erty at  Van  Bremer's)  on  the  west  side  of  Tule  Lake  moved  out  of  camp, 
and  on  the  1st  of  April  encamped  at  the  foot  of  the  bluflF,  on  the  edge  of 
the  lava-bed,  and  immediately  on  the  border  of  Tule  Lake.  We  had 
scarcely  reached  our  camp  when  two  Indians  came  in,  and  appeared 
much  surprised  and  dejected  at  the  number  of  men.  I  asked  them  i^ 
Jack  would  be  in  that  evening,  and  received  a  decided  negative  reply. 
Later,  the  same  evening,  a  message  was  received  from  Jack  to  the  effect 
that  he  would  meet  the  commission  on  the  next  day,  (April  2.) 

About  10  p.  ui.  of  the  1st  of  April  I  was  awakened  by  one  of  the 
peace  commissioners,  with  information  to  the  effect  that  our  camp  was 
to  he  attacked  before  day,  and  that  the  line  of  tents  occupied  by  the 
peace  commission,  General  Canby,  and  myself  was  to  be  the  object  of 
their  attack.  I  endeavored  to  quiet  his  apprehensions,  though  not  very 
suecessiully.  The  next  morning  the  man  given  as  authority  denied  all 
knowledge  of  the  affair.  This  was  not  the  only  occurrence  of  the  kind, 
and  is  merely  mentioned  as  an  act  of  justice  to  that  great  and  good 
man  who  has  been  charged  with  rashness  for  not  giving  credit  to  a 
vsimilar  report 

On  the  morning  of  April  2  a  message  was  received  from  Jack,  that 
he  and  some  of  his  warriors  were  on  their  way  to  meet  the  peace  com- 
missioners and  General  Canby.  The  general  and  the  peace  commis- 
sioners went  out  and  met  the  Indians.  After  a  conference  of  four  hours, 
liothiiig  definite  being  arrived  at,  the  sitting  was  adjourned  to  meet  the 
next  (lay  at  the  same  place ;  but  nothing  more  was  heard  of  the  Indians 
until  the  fifth,  when  a  message  was  received  from  Jack,  saying  he  would 
"  talk,"  but  '^  had  made  up  his  mind  not  to  leave  the  lava-bed."  On 
the  Gth  the  troops  on  the  east  side  of  Ehett  or  Tule  Lake  advanced  to 
within  one  and  a  half  miles  of  the  Indian  stronghold  and  in  lull  view 
of  it ;  no  resistance  was  made.  Nothing  farther  was  done  in  the  way 
of  negotiations  until  April  9,  when  a  message  was  received  stating  that 
**  Jack  would  not  come  out ;"  that  he  "  was  afraid  to  come  out;"  but  "  if 
tlie  troops  would  go  away  he  would  come  out."  But  on  the  next  morn- 
iug  a  message  was  received  from  Jack,  saying  he  would  "  talk  "  with  the 
commissioners.  In  order  to  be  certain,  however,  about  the  disposition 
of  the  Indians,  the  interpreter,  Frank  Biddle  and  his  wife  (a  squaw) 
went  to  Jack's  camp,  and  soon  returned  with  information  that  Jack 
would  not  "talk,"  nor  meet  the  commission,  nor  leave  his  stronghold 
until  the  troops  were  removed.  On  the  morning  of  the  11th,  one  of  the 
Indians  who  had  come  in  the  previous  evening  with  the  interpreter  as- 
serted that  Biddle  had  not  told  "  all,"  and  that  Jack  did  desire  the 
'*talk."  Boston  Charley  and  Bogus  Charley  (the  latter  had  remained 
in  my  camp  all  night)  were  sent  to  the  Indians  to  ascertain  Jack's  in- 
ttmtious;  they  soon  came  back,  saying  '*Jack  would  meet  General 
Canby,  myself,  and  the  three  commissioners  at  the  council-tent,"  about 
three-quarters  of  a  mile  in  front  of  my  camp.  After  duly  considering 
the  subject,  it  was  determined  to  accept  the  proposition.    I  was  too  ill 
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to  accompany  the  party,  and,  before  leaving,  the  interpreter  broa^t  ike 
commissioners  to  my  bed-side.  General  Ganby  was  already  in  the  teir. 
The  interpreter  asked  me  to  bear  witness  that  he  had  warned  them  thsi 
there  was  danger  in  going  oat.  At  six  minutes  after  II  o'clock  a.  m., 
April  11,  the  party  left  camp.  •  The  signal-officer  was  directed  to  keep  a 
strict  watch  on  the  council-tent  and  to  inform  me  of  ererything  that  oc- 
curred. ' 

After  the  Indians  who  went  oat  with  the  commission  were  beyond 
view,  the  troops  were  quietly  warned  to  be  near  their  tents.  At  hali 
past  1  o'clock  p.  m.,  April  II,  the  signal-officer  brousfht  me  informatioD 
that  Major  Mason's  camp,  on  the  eastern  side  of  the  lake,  had  been 
attacked,  and  two  officers  probably  captured.  This  afterward  proTeti 
to  be  incorrect.  Two  Indians  had  appeared  in  front  of  Major  Mason'? 
camp  with  a  white  flag.  Lieut.  William  L.  Sherwood,  Twenty-first  In- 
fantry, officer  of  the  day,  accompanied  by  Lieut.  W.  H.  Boyle,  of  tLr 
same  regiment,  went  out  to  receive  it.  Shots  were  heard,  and  upon 
advancing  th.e  troops  found  the  officers  several  hundred  yanis  in  fn>nt 
of  the  pickets.  Lieutenant  Sherwood  was  mortally  wounded,  and  die<i 
on  the  14th.  Knowing  now  that  treachery  was  intended,  I  sent  for 
Acting  Assistant  Surgeon  Cabauiss,  who  volunteered  to  take  a  note  i«* 
General  Canby.  I  could  not  send  a  verbal  message,  as  the  Modoca  cou.d 
understand  English.  I  had  written  but  a  few  words,  when  shots  weiv 
heard.  The  men  at  once  seized  their  arms  and  advanccil,  Major  Biddle 
having  in  the  mean  time  joined  nie  from  the  signal-station  with  inform:-'- 
tion  of  the  death  of  General  Canby  and  the  commissioners-  The  trooj** 
moved  as  rapidly  as  the  natnre  of  the  lava  permitted.  I  found  thf 
bodies  of  General  Canby  and  the  Rev.  Dr.  Thomas  about  seventy  yani> 
from  the  tent;  Mr.  Meacham  was  near  by,  severely  wounded.  Tbes* 
three  were  stripped  of  their  clothing.  Mr.  Dyar,  one  of  the  oonimi>- 
sioners,  escaped  unhurt.  Neither  Biddle,  interpreter,  nor  his  wife,  > 
squaw,)  who  was  also  an  interpreter,  were  attacked.  The  troops  moved 
about  half  a  mile  in  advance  of  the  council-tent,  but  saw  no  Indiana 
The  officer  at  the  signal-station  informed  me  that  they  disappearetl 
among  the  rocks  as  soon  as  they  had  finished  their  murderous  treach- 
ery. It  was  now  3  o'clock  p.  m.,  and  to  have  followed  the  Indians  into 
the  lava-beds  would  have  been  folly.  The  troops  returned  to  camp,  and 
vigorously  set  about  preparations  for  the  attack,  which  would  have  been 
made  on  the  13th  but  for  the  non-arrival  of  the  Warm  Spring  Indians* 
under  Donald  McKay,  and  who  had  a  high  reputation  aa  fighters  and 
scouts.  They  arrived  on  the  night  of  the  13th,  sixty  strong,  and  reported 
to  Major  Mason,  Twenty-first  Infantry,  commanding  on  the  east  ade  oi 
the  lake.  On  the  14th  of  April  Major  Mason  was  ordered  to  adrmDcv 
that  night,  under  cover  of  the  darkness,  as  near  to  the  Indian  positioo 
as  he  could  do  without  bringing  on  an  engagement.  His  command  con- 
sisted of  Companies  B  and  G,  First  Cavalry;  Company  6  oommanded 
by  Captain  Bernard  (until  reported  sick,  April  16,)  and  afterward  by 
Second  Lieut.  J.  G.  Kyle;  Company  B  was  commanded  by  its  captain. 
James  Jackson. 

The  infantry  companies  were  C,  I,  and  B,  Twenty-first  Infantry,  com- 
manded by  Captain  Burton  and  First  Lieuts.  E.  B.  Theller  and  J.  M. 
Boss;  a  detachment  of  Company  A,  Fourth  Artillery,  under  com- 
mand of  Second  Lieut.  E.  S.  Chapin,  Fourth  Artillery,  manning  a  sec- 
tion of  mountain-howitzers;  and  the  Warm  Spring  IndianSi  under  Don- 
ald McKay. 

The  command  on  the  west  side  of  the  lava-beds,  under  Major  Green, 
First  Cavalry,  were  Companies  F  and  K,  First  Oavaliy,  dismoanted. 
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commanded  by  Gapt.  David  Perry,  First  Cavalry;  Companies  E,  K, 
aad  M,  Fourth  Artillery,  commaaded  in  the  order  above  named  by  Sec- 
ond LiiAts.  Peter  Leary,jr.  and  George  M.  Harris,  and  Capt.  C.  B. 
Throckmorton ;  Companies  G  and  E,  Twelfth  Infantry,  the  former  com- 
manded by  First  Lieut.  G.  P.  Eagan,  the  latter  by  First  Lieut.  Thomas 
F«  Wright.  This  batlaliou  was  commanded  by  Capt.  M.  B.  Miller, 
Fourth  Artillery.  To  Company  A,  Fourth  Artillery,  Capt.  Evan  Thomas, 
waR  assigned  the  duty  of  taking  charge  of  the  four  Coehorn  mortarp.  At 
2  o'clock  a.  m.,  April  15,  Capt.  David  Perry's  command  of  dismounted 
cavalry  advanced  under  cover  of  the  darkness  about  one  and  a  half  miles. 
At  8  o'clock  a.  m.  Major  Green  moved  with  the  remainder  of  his  com- 
mand except  a  detachment  of  H  Company,  First  Cavalry,  under  com- 
mand of  Captain  Trimble,  left  to  guard  the  camp,  and  Thomas's  com- 
pany. Fourth  Artillery,  in  charge  of  the  Coehorn  mortars,  which  were 
packed  and  ready  to  advance  so  soon  as  a  proper  position  should  be  se- 
cured for  them.  Though  the  distance  was  short  the  lava  was  so  difficult 
to  get  over  that  at  least  an  hour  and  a  half  was  required  to  march  that 
distance.  At  the  point  at  which  Captain  Perry  had  taken  his  position 
a  peninsula  makes  out  about  a  mile  northward  into  Tule  Lake;  its  base- 
line running  east  and  joining  the  lake  about  three-fourths  of  a  mile 
distant  from  the  point  occupied  by  Perry's  command. 

The  right  of  the  Indian  stronghold  on  the  west  side  joined  the  lake 
at  tbe  east  end  of  this  base-line.    The  peninsula  was  comparatively 
level,  but  being  north  of  the  line  mentioned  was  not  in  the  field  of  op- 
erations.   When  it  joined  the  command  of  Captain  Perry  the  battalion 
under  Captain  Miller  was  deployed  as  skirmishers,  and  Perry's  held  in 
reserve.    The  ground  over  which  his  command  advanced  is  very  cor- 
rectly described  by  Captain  Miller  in  his  report.     He  says:   "The  sur- 
face of  the  ground  along  the  first  quarter  of  a  mile  being  rough,  the  re- 
mainder being  partly  rough  to  within  about  the  third  of  a  mile  of  the 
stronghold ;  that  a  low,  smooth  sage-brush  valley  which  narrowed  rap- 
idly in  the  direction  from  the  lake,  south  into  the  lava-bed,  and  ending 
among  high  and  rough  lava-hills."    It  was  while  forming  the  skirmish- 
line  that  the  Indians  first  fired  on  the  troops,  the  shots  coming  from 
some  lava-cliffs  on  the  extreme  right,  which  was  constantly  exposed  to 
this  fire  from  about  eight  Indians  behind  the  rocks  at  "safe  distance." 
The  line  was  formed  and  moved  forward.    The  lava  was  so  cut  up  by 
chasms  running  in  every  direction  that  it  was  very  difficult  for  an  offi- 
cer to  make  himself  heard  by  his  men.     A  slow  bat  steady  advance  was 
kept  up,  a  part  of  the  men  remaining  concealed  and  firing  to  protect 
those  skivancing,  until  late  in  the  evening,  when  the  exterior  heights  of 
the  stronghold  were  occupied.    In  the  mean  time,  (at  4  p.  m.,)  Captain 
Miller's  command  having  in  its  advance  inclined  slightly  to  the  south- 
east, there  was  space  sufficient  on  its  left  for  Captain  Perry's  dismounted 
cavalry,  which  moved  forward  in  a  most  gallant  manner,  captured  and 
held  a  position  in  the  rocky  edges  of  the  Indian  stronghold  ;  the  right 
joining  Captain  Miller's  battalion,  the  left  resting  on  the  lake,  thus  se- 
curing water  for  the  entia-e  line,  and  also  a  position  (or  the  Coehorn  mor- 
tars that  had  in  the  mean  time  arrived.    Fire  was  at  once  opened  from 
them,  and  I  believe  with  good  efi'ect.    After  dark  a  shell  was  thrown 
into  the  Indian  cliffs  at  intervals  of  fifteen  minutes.    The  troops  on  the 
west  side  of  the  lava-bed  now  held  a  line  in  the  edge  of  the  Indian 
stronghold  from  the  lake  south.    They  had  fought  for  every  foot  of 
ground  gained,  over  the  roughest  field  I  ever  have  seen,  the  chasms 
running  in  every  direction,  the  lava  cutting  like  glass,  and  exposed  at 
every  step  to  the  fire  of  the  concealed  foe.    The  line  was  closed  and  the 
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troops  bivoaacked  on  the  groand  they  had  so  gallantly  won;  their 
cess  had  cost  some  brave  men — the  loss  being  three  enlisted 
killed ;  First  Lient.  Charles  P.  Eagan,  Twelfth  Infantry,  woontbd  gal- 
lantly leading  his  company ;  and  nine  enlisted  men  woanded.  Tiiere 
was  considerable  firing  along  the  line  by  the  Indians  daring  the  nigfau 
especially  on  the  extreme  right.  Sach  were  the  operations  of  the  troops 
on  the  west  side  of  the  lavabedf  April  15. 

The  following  is  an  extract  from  the  report  of  Maj.  E.  G.  MaaoD,  cooh 
manding  the  troops  on  the  east  side  of  the  lava-bed  daring  the  attfteks 
on  the  Indians  April  15, 16,  and  17.  It  is  dated  Jane  10^  1873,  tveoty 
days  after  I  had  been  relieved  from  the  command  of  the  Modoc  expedi- 
tion. 

As  heretofore  stated  in  this  report,  M^jor  Mason  was  ordered  on  the 
14th  of  April  to  advance  the  night  of  tbat  day  as  near  as  practicable 
without  bringing  on  an  engagement.    In  this  report  he  says: 

The  movement  commenced  at  midnight,  and  before  daylight  the  troops  were  mil  i'a 
position  on  the  east  side  of  the  Modoc  stronghold,  the  right  resting  on  the  l^e  mod 
-within  fonr  hundred  yards  of  the  ridge  oq  which  the  M^f>c8  had  their  positioo  ;  the 
left  of  the  line  was  in  the  rear,  abont  half  a  mile  from  the  lake.  Before  dajli<rht. 
April  15,  the  men  had  so  covered  themselves  by  building  brtrastworks  that  it  wm 
impossible  for  the  enemy  to  discover  our  exact  locality.  Soon  after  daylight  Li«-!i- 
tenant  Chapin  placed  the  section  of  howitzers  in  position,  and  opened  fire  with  i»b^Il 
and  spherical  case.  During  the  day  the  enemy  abandoned  their  outer  Hoe  of  defenwe. 
I  did  not,  however,  follow  them,  as  it  was  no  part  of  my  plan  to  expoee  my  mm 
unnecessarily. 

Such  were  the  services  of  Major  Mason^s  command,  of  three  com- 
panies of  infantry,  two  of  dismounted  cavalry,  and  sixty  Warm  Sprins 
Indians,  making  a  total  of  six  companies,  alter  more  than  once  beiu^ 
ordered  to  attacis  the  Indians,  nor  did  I  have  any  idea  that  the  orders^ 
had  not  been  obeyed  until  it  was  too  late  to  remedy  the  neglect. 

The  major  states  in  the  extract  above  quoted  that  his  command  on 
the  morning  of  April  15  was  within  four  hundred  yards  of  the  ridge 
upon  which  the  Modocs  had  their  position.  I  have  examined  the 
ground  occupied,  and  am  convinced  that  the  distance  was  nearer  seven 
hundred  than  four  hundred  yards,  and  I  believe  that  if  the  howitzers 
had  opened  on  the  Indian  position  from  that  distance  that  the  Modoc$ 
would  have  soon  discovered  their  "  exact  locality  ^  and  probably  have  fired 
upon  them,  instead  of  ^^  abandoning  their  outer  line  of  defenses,"  as  stated 
in  Major  Mason's  report.  I,- however,  attribute  this  falling  back  of  the 
Indians  to  the  vigorous  attack  from  the  troops  on  the  west  side  under 
M^or  Green,  and  believe  that  if  my  orders  had  been  executed  by  Major 
Mason  the  Indian  position  would  have  been  surrounded^  the  women  aod 
children,  and  perhaps  some  of  the  men,  captured.  But  he  adhered  to 
his  plan  and  remained  in  the  position  where  it  was  impossible  for  the 
enemy  to  discover  our  (his  command)  exact  locality.  I  know  the  troops 
who  served  under  Major  Mason  too  well  to  doubt  for  a  moment  they 
would  have  gallantly  advanced  and  attacked  the  Indians  had  thcr 
been  ordered  to  do  so  by  their  immediate  commander.  This  woold 
have  prevented  the  concentration  against  Major  Green's  oommaod. 
That  he  had  the  order  cannot  be  doubted.  He  gives  a  telegram  from 
me,  of  which  the  following  are  extracts : 

Post  McKay's  company  on  your  left,  with  orders  to  work  in  toward  out  ti^x^ 
Caution  the  Indians  to  wear  their  uniforms  to  avoid  mistakes.  Hold  every  inch  q{ 
ground  you  gain. 

Dated  April  14, 1873. 

ALVAN  C.  GILLSV. 
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Major  Ma80u  also  says :  ^' At  midnighty  on  the  15th  April,  the  troopa 
adv'anced  to  take  ap  their  second  position.  Captain  Burton  advanced 
the  infantry  about  three  hundred  yards."  This,  as  they  were  but  four 
hundred  yards  the  day  before,  would  have  brought  them  within  one 
hundred  yards  of  the  Indian  stronghold,  and  nearer  than  I  found  them 
the  following  morning,  April  17.  Major  Mason  says  his  troops,  on  the 
morning  of  the  16th,  were  in  possession  of  th&  mesa  which  commanded 
the  '^  Medicine  Kock  and  the  whole  eastern  and  southeastern  side  of  the 
Modoc  stronghold."  If  this  statement  is  correct,  it  is  impossible  to  ac- 
count for  the  escape  of  the  Modocs,  the  lines  of  attack  being  the  two 
sides  of  a  triangle,  with  the  apex  at  the  north,  and  I  know  from  per- 
sonal observation  that  the  line  of  Colonel  Green's  troops  held  the  west 
side  of  this  triangle,  with  his  right  at  least  as  far  south  as  Major  Ma- 
son's left. 

On  the  morning  of  the  16th  all  the  troops  on  both  the  east  and  west 
sides  of  the  Indian  position  were  ordered  forward.  Major  Green's  com- 
mand moved  slowly,  but  in  good  order,  the  march  being  over  ground 
more  favorable  than  that  passed  over  the  previous  day,  the  large  blocks 
of  lava  affording  some  cover  to  the  advancing  line.  When  this  com- 
mand had  gained  a  position  nearly  opposite  Jack's  strongest  point,  I 
ordered  Major  Green  to  move  forward  and  connect  his  right  with  Major 
Mason's  left.  At  the  same  time  I  ordered  Major  Mctson  to  attack  the 
ladians,  using  the  following  language  in  my  dispatch,  which  is  an  ex- 
tract from  his  report : 

To  Mi^or  ^ASON  : 

We  will  endeavor  to  end  the  Modoo  war  to-day.  Try  and  Join  Major  Green's  right. 
Fnih  the  Indians  when  Green  attacks. 

ALVAN  C.  GILLEM. 

Some  time  after  sending  this  dispatch,  and  when  the  troop.^  on  the 
west  side  of  the  lava  were  advancing,  and  I  supposed  those  on  the  east 
were  doing  the  same,  1  received  the  following  message  from  M^ijor  Mason : 

To  General  Gillem  : 

The  Indians  are  on  onr  right  and  rear.  [Major  Mason's  report  says,  "  on  nnr  left  atid 
rear."  1  have  the  original  dispatch.  It  reads  "on  our  right  and  rear.'*]  We  will 
have  to  fight  them  :  but  will  do  all  we  can  to  help  Green. 

MAJOR  MASON. 

To  execute  this,  (the  junction  with  Majpr  Mason's  command,)  Cap- 
tain Miller,  commanding  the  right  of  Major  (xreeu's  troops,  says  in  hia 
report : 

I  received  orders  from  Mi^or  Green  to  move  my  command  to  the  right  a  little,  then 
wheel  to  the  left,  and  try  to  connect  my  right  with  the  Warm  Spring  Indians  on  the 
left  of  Colonel  Masun^s  command,  operating  on  the  opposite  side  of  the  stronghold.  To 
execute  this,  owing  to  the  impassable  ground,  I  had  to  separate  Battery  £  to  the  right 
from  the  rest  for  an  interval,  and  having  given  directions  to  the  other  troops  to  move 
by  the  flank  to  the  right  and  close  the  interval  after  the  obstacles  were  passed  by  bat- 
tery E,  •  *  •  I  heard  the  firing  of  the  Warm  Spring  Indians,  and  endeavored  to 
unite  by  the  shortest  line. 

But,  owing  to  the  roughness  of  the  ground,  the  troops  on  the  left  of 
Millei-'s  command  did  not  close  to  the  right  as  rapidly  as  he  expected, 
and  he  ordered  his  own  battery  (E)  to  close  to  the  left  and  make  a  left 
wheel ;  but,  owing  to  the  nature  of  the  ground,  or  rather  rocks,  and  lack 
of  officers,  the  company  became  separated,  and  the  captain  went  with 
the  extreme  right.  About  the  time  he  joined  this  detached  body  (17 
men)  they  were  fired  into  from  the  rear  by  the  Modocs  and  by  the  Warm 
Springs  on  the  left  of  Msyor  Mason's  command.  Oaptain  Miller  says 
that  he  "  soon,  from  the  reports  of  the  muskets,  learned  that  the  Warn^ 
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Spring  ladians  had  been  driven  back.^  He  then  closed  his  line  to  tbe 
left.  It  was  daring  these  operations  that,  not  being  satisfied  with  th« 
Action  of  the  troops  on  the  eastern  side  of  the  Modocs^  Colonel  Oraen 
visited  Major  Mason,  at  my  reqaest,  to  explain  what  £  desired*  viz,  a 
change  of  his  left  to  join  Oreen's  right.  Colonel  Oreen  agreed  with  me 
on  the  practicability  of  the  movement.  Shortly  after  Colonel  Green  s 
departure,  I  received  the  follov^ing  dispatch  from  Major  Mason,  not 
given  in  his  report : 

To  General  Gillbm  : 

It  is  absolately  impossible  to  coiineot  our  left  with  Greea^s  right  We  am  aeparaU^ 
by  a  deep  chasm  held  by  the  Modocs.  We  cannot  cross  it  withoat  i^^reat  losi  of  hrV. 
If  we  join  our  rif^ht  with  yoar  left,  and  move  directly  south,  we  can  find  whether  or 
not  the  Modocs  have  fled.    Colonel  Green  is  here  and  sanctions  this  plan. 

From  this  dispatch  it  appears  that,  although  the  Modocs  held  a  deep 
chasm,  there  was  a  doubt  as  to  "  whether  or  not  they  had  fled."  I  at 
once  replied,  **  I  sanction  the  movement  suggested  by  Colonel  Green 
and  yourself;  execute  it  at  once."  I  ordered  this  movement  in  the  hope 
that  the  troops  once  engaged  would  drive  the  Modocs  south,  where  they 
would  come  on  Captain  Miller's  command ;  but  it  resulted  in  no  material 
advantage,  merely  shutting  the  Indians  off  from  the  water. 

The  troops  on  the  west  of  the  Modoc  position  having  been  engaged 
all  day,  and  gained  a  position  in  the  immediate  vicinity  of  the  Moiocs, 
bivouacked  for  the  night.  Those  on  the  east  side  occupied  about  the 
same  position  as  the  night  previous,  the  right  having  joined  Major 
Green's  left  without  opposition.  On  the  return  of  Major  Green,  I  asked 
him  if  he  did  not  still  believe  the  movement  to  join  bis  right  to  Major 
Mason's  left  was  practicable  if  Major  Mason  would  make  a  vigoioas 
attack.  He  answered  in  the  affirmative,  but  stated  the  attack  was  so 
strenuously  opposed  by  Major  Mason  and  Captain  Bernard,  First  Gav> 
airy,  (the  two  senior  officers  on  that  side,)  that  he  thought  it  advisable 
under  the  circumstances  to  agree  to  their  plan.  I  have  no  doubt  on  the 
snbject,  and  the  attack  would  have  been  maile,  but  it  was  now  too  lale. 
Major  Mason  says  in  his  report : 

On  the  17th  the  troops  were  gradually  pnshed  forward,  and  the  line  closed  in  oa  the 
right.  About  12  o'clock  this  movement  developed  the  fact  that  the  Indians  wdv 
evacuating  the  stronghold.  A  general  advance  of  the  line  was  ordered  by  General 
Oillem,  the  two  lines  meeting  and  following  for  some  distance  the  retreating  enemy. 
Lieutenant  Chapin  advanced  bis  howitzers  with  the  line  and  kept  ap  a  rapid  fire,  not 
only  on  the  parties  who  were  seen  retreating,  but  also  on  those  who  held  poeitioaa  in 
the  rocks. 

The  statement  that  the  two  lines  (Major  Mason's  right  and  Major 
Oreen's  left)  joined  is  incorrect.  I  ordered  the  movement;  stationed 
myself  on  Major  Green's  extreme  left  in  order  to  conduct  it.  Green's 
troops  moved  promptly.  Seeing  nothing  of  Major  Mason's  command  I 
got  upon  the  highest  rock  available  and  ordered  repeatedly,  ^^  Forward ! 
forward  I "  I  saw  a  few  men  rise  from  behind  the  rocks^  but  they  did  not 
advance.  Lieut.  James  Rockwell,  First  Cavalry,  my  adjutant* and  whoa 
I  had  sent  to  urge  forward  this  command,  informed  me  that  he  heard 
my  order  for  a  ^^  forward ;"  he  was  in  rear  of  Major  Mason's  line.  looo- 
tinned  the  march  with  Major  Green's  left;  and  the  first  troops  who 
joined  me  was  Company  G,  First  Cavalry,  commanded  by  Lieot.  J.  G. 
Kyle,  and  which  was  the  fourth  company  from  Major  Mason's  lighu 
The  line  advanced  as  rapidly  as  the  nature  of  the  rocks  would  admit. 
It  was  during  this  advance  that  the  Indians  opened  a  sharp  fire  on  os, 
wounding  (not  seriously)  Private  Noland,  Company  G,  First  Cavalrr, 
which  was  the  only  casualty  in  Major  Mason^s  command  during  the 
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three  daya'  fighting,  except  Warm  Spring  "  Bob  "  slightly  wounded  in 
the  leg  on  the  16th.  In  Oolonel  Green's  command  there  were  6  killed 
and  12  woanded«  Oolonel  Green's  right  advancing  rapidly,  the  Indians, 
no  doabt  fearing  to  be  sarronnded,  fled.  Major  Mason  states  that  Lieu- 
tenant Ohapin  advanced  his  howitzers  with  the  line.  I  advanced  ^<  with 
the  line,"  but  saw  nothing  of  the  howitzers,  and  any  who  did  <'  advance 
with  the  line  "  know  that  it  would  have  been  impossible  for  the  artillery 
to  have  moved  as  rapidly  over  the  rocks  and  chasms  as  the  line  moved. 
If  any  Indians  were  seen  retreating  J  did  not  see  them,  and  I  was  in  as 
good  position  to  do  so,  I  think,  as  Major  Mason.  I  have  a  letter  from 
the  officer  who  commanded  the  advance  company,  who  says  he  ^^  did  not 
see  any  retreating  Indians ;  do  not  believe  any  person  else  did." 

April  20,  the  tiring  had  scarcely  ceased  when  the  cavalry  and  Warm 
Spring  Indians  were  ordered  to  make  the  circuit  of  the  lava-bed  and 
ascertain  whether  the  Indians  had  gone  to  the  mouutains.  Two  com- 
panies marched  from  each  camp;  those  under  Captain  Perry  made  the 
entire  circuit  of  the  lava-bed,  returning  to  the  camp  on  the  west  side  of 
the  lava  on  the  22d,  by  the  margin  of  Ehett  Lake.  In  the  mean  time 
the  Indians  had  been  discovered  in  the  southern  part  of  the  lavabed, 
and  on  the  2l8t  fired  into  an  escort  of  fifty  men,  killing  one  enlisted 
man  and  wounding  another.  I  was  at  the  signal-station,  closely  observ- 
ing the  affair,  and  I  am  convinced  the  Indians  did  not  exceed  five  or  six, 
though  it  has  been  asserted  there  were  many  more.  They  were,  no 
doubt,  after  water,  and  could  be  distinctly  seen  filling  their  vessels  after 
.  the  escort  left.  On  the  22d  the  cavalry  returned  to  camp,  having  failed 
to  find  any  trail  of  the  Indians.  On  the  23d  a  party  of  Warm  Spring 
Indians  were  sent  to  find  the  position  of  the  Modocs;  they  returned  on 
the  night  of  the  24th  and  reported  having  found  them  in  the  southern 
part  of  the  lava  bed,  and  thought  there  were  about  forty  of  them — no 
doubt  a  very  correct  estimate.  On  the  25th,  Maj.  John  Green,  com- 
manding the  camp  south  of  Tule  Lake,  was  directed  to  send  out  a  party 
to  reconnoiter,  and  if  possible  ascertain  the  position  of  the  Itidians, 
and  whether  a  pack-train  could  cross  that  portion  of  the  lava..  I  regret 
that  in  the  report  to  the  acting  assistant  adjutant-general.  District  of 
the  Lakes,  dated  June  22,  Major  Green  has  felt  it  necessary  to  state 
(apparently  for  his  vindication)  that  '^  this  scout  was  sent  out  after  consul- 
tation with  Col.  Al van  O.  Gillem,  commanding  the  Modoc  expedition,  and 
with  his  ftill  approval."  I  did  fully  approve  of  the  scout.  No  detachment 
would  have  been  sent  into  the  lava  without  my  approval.  Major  Green^ 
an  officer  of  experience  in  Indian  fighting,  and  who  was  in  the  immediate 
command  of  the  camp,  of  course  had  charge  of  the  details  and  gave  in- 
structions to  Captain  Thomas,  commander  of  the  detachment.  This 
party  consisted  of  Companies  A  and  K,  Fourth  Artillery,  and  Company 
B,  Twelfth  Infantry.  The  officers  were  Capt.  Evan  Thomas,  command- 
ing; First  Lieutenants  A.  Howe  and  A.  Cranston,  and  Second  Lieuten- 
ant Harris,  of  the  Fourth  Artillery,  and  First  Lieut.  T.  F.  Wright, 
Twelfth  Infantry.  "About  seventy  [meaning  enlisted]  men,"  Major 
Green  says  in  his  report.  From  the  best  information  I  could  obtain,  I 
think  there  were  sixty-eight  soldiers.  I  ordered  Donald  McKay  to  go 
himself,  with  fourteen  Warm  Spring  Indians;  he  took  twelve,  making, 
with  himself  and  the  soldiers,  eighty-one  fighting  men.  Captain  Thomas 
was  directed  to  move  cautiously,  not  to  bring  on  an  engagement,  but  if 
compelled  to  fight,  to  do  so  only  on  the  defensive.  The  command  left 
camp  at  7  a.  m.  in  excellent  spirits.  The  point  to  which  Captain 
Thomas  was  ordered  to  proceed  was  in  full  view  of  the  camp ;  though 
the  intervening  lava  obscured  the  detachment  before  it  was  a  hundred 
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yards  beyond  the  pickets,  several  signals  were  received  that  no  Icdi- 
ans  had  been  found.  Abont  one  o'clock  a  message  was  received  from 
Captain  Thomas,  (by  signal,)  *<  We  have  found  the  Indians;  they  are 
behind  the  bluff,"  (to  which  he  had  been  ordered  to  go.)  I  went  to  the 
signal-station;  nothing  could  be  seen ;  an  occasional  shot  was  heard.  I 
was  anxious,  of  course,  concerning  the  result  of  the  firing,  but  Lieuten- 
ant Adams,  the  signal-officer,  informed  me  that  all  was  right ;  that  he 
had  counted  fifteen  men  passing  a  fissure  in  the  rocks,  and  he  thoaght 
the  entire  command  on  its  way  returning.  About  2  p.  m.  several 
stragglers  came  into  camp  and  stated  Captain  Thomas  had  had  a  severe 
fight,  and  they  had  been  cut  off  from  the  command.  No  two  gave  the 
samlB  account  of  the  fight ;  in  fact  they  were  too  much  frightened  to  give 
any  information.  Notwithstanding  that  I  was  convinced  that  Captain 
Thomas's  command  outnumbered  the  Modoc  warriors  about  two  to  one, 
I  at  once  directed  Major  Green,  First  Cavalry,  to  take  "  all  the  availa- 
ble men  in  camp  and  proceed  to  the  assistance  of  Captain  Thomas."^  At 
the  same  time  the  companies  under  Captain  Miller,  Fourth  Artillery, 
were  ortlered  from  the  camp  in  the  lava  bed  to  join  Major  Green.  I 
was  astonished  to  learn  that  Major  Mason  had  sent  his  command,  as  it 
were,  into  battle  without  a  medical  officer,  though  there  were  three 
(Sterling,  Cabaniss,  and  Skinner)  attached  to  his  command.  He  was^ 
telegraphed  to  send  one,  but  it  was  too  late.  During  the  afterooou 
and  night  stragglers  continued  to  come  in,  generally  unarmed ;  all  had 
been  "  cut  off"  during  the  fight,  and  all  had  different  stories.  As  will 
be  seen  by  the  report  of  Major  Green,  his  command  was  joined  by  that 
from  Major  Mason's  camp  about  dark.  He  continued  his  march  until 
darkness  and  the  lava  compelled  him  t6  halt.  At  midnight  five  men 
came  into  his  camp;  two  of  these  men  being  unhurt,  he  tried  to  use 
them  as  guides,  but,  as  might  have  been  surmised  by  those  acquainted 
with  the  locality,  they  became  confused  and  of  **  no  use."  The  command 
halted  until  daylight.  Acting  Assistant  Surgeon  B.  Semig  informs  me 
that  during  the  night  the  noise  of  *^  piling  rocks"  was  heard,  and  that  he 
and  those  with  him  thought  it  was  the  Indians  preparing  for  the  next 
morning ;  that  he  did  not  think  soldiers  could  work  so  silently;  but  bis 
suspense  was  ended  at  daylight  by  the  appearance  of  a  sergeant  of  the 
First  Cavalry.  Major  Green  remained  on  the  battle-ground  during 
the  day,  caring  for  the  wounded,  collecting  the  dead,  and  preparing  for 
his  return,  on  which  he  set  out  about  dark,  and  arrived  at  camp  at  7  a. 
m.  on  the  28th,  about  fourteen  hours  to  go  over  not  to  ex<^ed  four 
miles,  probably  not  more  than  three  miles.  Major  Green  informed  me 
that  but  for  the  light  at  the  signal-station  in  camp  it  would  have  been 
impossible  for  the  party  to  have  moved. 

Of  the  details  of  this  fight  it  is  difficult  to  learn  anything  definite.  It 
is  only  known  that  the  gallant  Thomas  nnd  the  officers  with  him  died  as 
brave  men  and  true  soldiers.  Many  of  the  enlisted  men  remained  with 
their  officers  and  shared  their  fate ;  but  justice  to  these  gallant  officers 
and  men  compels  me  to  say  that  had  all  the  enlisted  men  done  their 
duty  and  obeyed  their  commanders  no  disaster  could  have  occurred. 
Dr.  B.  Semig,  acting  assistant  surgeon,  United  States  Army,  whoaooi>m- 
panied  the  party,  in  a  very  intelligent  and  concise  account  of  the  affair, 
says  when  he  joined  the  command,  about  half  a  mile  from  the  camp,  thev 
were  marching  as  follows :  '*  Company  E,  Twelfth  Infantry,  deployed  as 
skirmishers,  but  extending  over  a  comparatively  small  amount  of 
ground ;  following  close  tu  the  skirmish-line,  and  in  column  of  twos. 
Companies  K  and  A,  Fourth  Artillery,  followed  by  a  rear  guard  of  a 
noncommissioned  officer  and  three  men.    Major  Thomas,  Lieutenant 
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Wright,  and  Ticknor  (guide)  marched  in  rear  of  the  skirmish-line,  and 
Xjieutenants  Harris  and  Howe  at  the  right  (head,  as  they  were  marching 
in  colamn  of  twos)  of  their  companies,  and  Lieutenant  Cranston  and  myself 
(X>r.  Semig)  in  rear  of  the  column."  fie  says  that  he  *'  noticed  the  skir- 
mish-line did  not  extend  so  as  to  cover  the  most  prominent  ridges  on 
our  right  and  left,  and  that  the  main  c^olnmn  was  getting  closer  and 
closer  on  to  the  skirmish-line,  until  the  space  between  the  two  was 
hardly  perceptible,  the  whole  command  marching  more  in  the  shape  of  a 

Skirmiahera. 


I 

than  a  skirmish-line  and  main  column."    The  doctor  says  he '*  called 
Ijientenant  Cranston's  attention  to  the  fact  that  there  were  no  flankers 
out,  and  that  the  lieutenant  detailed  parties  for  each  flank,  but  that  these 
parties  passed  at  the  foot  of  the  ridges  nearest  the  column,  and  kept 
drawing  away  from  the  ridges  and  nearer  the  column ;  this,  after  they 
had  been  repeatedly  ordered  by  Lieutenant  Cranston  to  go  on  the  ridges, 
nntil  First  Sergeant  Eomer,  Company  A,  Fourth  Artillery,  went  out  on 
the  right  flank,  and  did  certainly,  all  by  himself,  perform  the  duties  of 
flanker  much  more  thoroughly  than  the  men  detailed  for  the  purpose." 
About  12  m.  the  command  reached  the  foot  of  the  sandhill,  the  termi- 
nus of  the  march.    Here  the  command  halted  and  took  luncheon.    Cap- 
tain Thomas,  Lieutenant  Harris,  and  two  signal-men  pi'epared  to  ascend 
the  hill.    Lieutenant  Wright  ordered  two  men  from   the  left  of  the 
skirmish-line  to  advance  toward  some  high  lava-rock  rising  to  the  east 
of  the  sand-hill.    These  two  men  had  gone  about  half  the  distance 
to  the  rocks  when  two  shots  came  from  the  very  rocks    the   men 
were  trying  to  gain.    This  was  the  first  indication  that  Indians  were 
near.    The  firing  now  commenced  from  all  the  lava-ridges   around 
the  command,  and  from  four  hundred  to  one  thousand  yards  distant, 
the  troops  being  on  low  and  comparatively  open  ground.    At  this  time 
the  greater  portion  of  the  command  became  panic-stricken,  and  all 
organization  ceased.    Dr.  Semig  says  '^the  excitement  was  intense, 
numbers  of  soldiers  ran  in  every  direction  for  shelter,  shouting,  ^  We 
are  entirely  surrounded,'  and  not  paying  the  slightest  attention  to  the 
commands  of  their  officers."    All  the  officers  and  a  great  portion  of  the 
men  pressed  forward  toward  the  sand-hill  where  Captain  Thomas  was. 
Captain  Thomas  then  ordered  Lieutenant  Wright,  with  Company  E, 
Twelfth  Infantry,  to  advance  with  his  company  and  take  a  ridge  which 
was  to  the  west  of  the  sand-hill,  and  '^  commanded  the  surroundings," 
and  was  about  600  to  800  yards  distant.    ^<  Lieutenant  Cranston,  Fourth 
Artillery,  then  volunteereid  to  take  some  men  and  dislodge  the  Indians 
from  the  rocks  north  of  the  sand-hill,  and  so  protect  the  left"    I  learned 
at  the  time,  from  those  who  saw  him  start,  that  he  took  five  men  with 
him.    That  these  men  behaved  like  soldiers  and  died  like  heroes,  the 
position  of  their  bodies,  as  afterward  found,  surrounding  that  of  the 
gallant  Cranston,  clearly  proves.    Captain  Thomas,  with  Lieutenants 
Howe  and  Harris,  Dr.  Semig,  and  t^^e  guide,  with  the  main  column, 
which  had  melted  down  to  twenty-five  or  thirty  men,  followed  the 
direction  taken  by  Lieutenant  Wright  with  his  company.    Meeting  two 
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slightlj-woanded  men,  the  doctor  stopped  to  dreas  their  woands.  Mr. 
Ticknor,  the  guide,  separated  from  the  column,  and  went  north  towaiA 
camp.  The  doctor  then  followed  the  command  nntil  he  overtook  them, 
^^  halted  in  a  hollow j"  with  some  small  rock  and  sage-brash,  not  orer 
fifty  yards  from  the  ridge  which  Wright's  command  had  been  ordered  to 
take.  Major  Thomas,  supposing  the  ridge  to  be  held  by  his  troops, 
^*  shouted  out  for  Colonel  Wright,  and,  as  a  reply,  receiyed  several 
shots."  At  this  time  there  seems  to  have  been  a  proposition  made  to 
charge  the  ridge,  bat  it  was  disapproved,  and  the  command  '*  sheltered 
themselves  as  best  they  could  behind  rocks,  sage-brush,  little  rises  in 
the  ground,"  &c.  It  was  here  the  brave  Thomas,  with  all  the  officers 
who  remained  with  him,  were  killed  or  mortally  wounded ;  the  little 
band  of  Unlisted  men,  ^<  at  least  twenty,"  says  Dr.  Semig,  ^'  who  had  fol- 
lowed their  commanders  to  this  point,  stood  by  them  to  the  last,  being, 
almost  without  exception,  either  killed  or  severely  wounded."  After 
leaving  Dr.  Semig,  Mr.  Ticknor,  the  guide,  did  go  north,  or  toward  the 
camp,  and  came  upon  the  command  of  Lieutenant  Wright;  but  that 
commaiid  becoming  disorganized  and  scattered,  Ticknor  started  for 
camp,  but  soon  came  upon  the  Warm  Spring  Indians,  who  were  endeav- 
oring  to  join  Captain  Thomas's  command,  and  had  arrived  about  the 
time  the  firing  began,  but  had  been  unable  to  join,  as  they  were  fired 
at  by  the  troops  the  moment  they  showed  themselves.  Donald  McKay, 
who  had  charge  of  them,  stated  to  me  that  he  used  every  device  to 
make  himself  and  men  known,  shouting  to  them,  and  by  raising  their 
United  States  military  hats,  with  all  their  dressing,  bogles,  feathers, 
&c.  Finally,  a  bugler  of  one  of  the  artillery  companies  came  upon 
them,  and  McKay  captured  him,  and  idade  him,  as  he  expressed  it, 
blow  all  the  calls  from  reveille  to  tattoo.  Next,  a  sergeant  was  ^^  cap- 
tured," and  McKay  endeavored  to  use  him  to  communicate  with  the 
command,  but  nothing  could  induce  him  to  return,  and  both  the  ser- 
geant and  the  bugler  "  got  away."  They  arrived  safely  in  camp.  The 
sergeant  gave  such  a  very  definite  account  of  what  had  occurred  to 
Captain  Thomas's  command  that  1  ordered  him  to  return  as  guide  with 
the  troops  going  to  the  relief  of  Thomas ;  but  he  showed  such  otter 
demoralization  that  I  feared  to  trust  him.  The  Warm  Spring  Indians 
did  not  succeed  in  joining  the  troops  until  the  arrival  of  Major  Greeo. 
Under  fire  from  both  sides,  these  thirteen  Warm  Spring  Indians  held 
their  ground  during  the  day  without  the  loss,  or  even  wonndiug,  of  a 
man. 

I  have  been  thus  particular  in  giving  the  details  furnished  by  Dr. 
Semig,  McKay,  and  others,  as  they  confirm  the  impression  I  entertained 
and  reported  at  the  time  to  the  commanding  general  Military  Divisioa 
of  the  Pacific,  that  '<  soon  after  firing  began  a  large  part  of  the  command 
became  panic-struck,  and  soon  all  organization  ceased."  At  the  time 
Captain  Thomas  took  his  position  in  the  hollow,  and  before  any  of  the 
officers  with  him  had  been  wounded,  his  command  had  '*  melted  away  to 
twenty  men,  and  up  to  that  time  but  few  men  had  been  wounded.** 
These  brave  men  shared  the  fate  of  their  officers,  the  majority  of  tbem 
being  killed ;  the  remainder,  almost  to  a  man,  wounded.  Those  who 
accompanied  Cranston  shared  his  fate.  Of  Company  £,  Twelfth  Id&d* 
try,  I  have  been  able  to  learn  nothing  reliable  after  it  was  detached  as 
above  stated ;  fourteen  of  the  enlisted  men  were  killed  or  wounded,  sev- 
eral of  t  hem  around  their  commander,  proving  they  had  died  nobly,  doing 
their  whole  duty,  but  justice  to«the  other  companies  requires  it  to  be 
stated  that  the  company  was  well  represented  among  the  first  stragglers 
arriving  in  camp.    From  this  statement  of  what,  after  the  most  careful 
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inqairies,  I  believe  to  be  as  correct  a  statement  of  this  affair  as  it  is  pos- 
sible to  obtain,  I  think  it  apparent  that  soon  after  the  firing  the  greater 
portion  of  the  command  became  panic-stricken,  running  in  every  direc- 
tion and  not  paying  the  slightest  attention  to  the  commands  of  their  offi- 
cers ;  ^^  that  all  organization  ceased,  and  many  men  fled  from  the  field*'^ 
That  no  disaster  conld  have  occurred  had  discipline  and  order  been  ob- 
serTed,  I  haye  no  doubt.    The  force  with  Captain  Thomas,  including 
\^arm  Spring  Indians,  was  about  eighty  men,  and  probably  twice  the 
number  that  Jack  could  bring  against  them.  The  loss  of  Captain  Thomas's 
command  was  four  officers,  Capt.  Evan  Thomas,  Fourth  Artillery,  com- 
manding the  reconnaissance ;  First  Lieut.  A.  P.  Howe,  Fourth  Artillery^ 
First  Lieut.  Arthur  Cranston,  Fourth  Artillery;  and  First  Lieut.  T.  F. 
TV  right,  Twelfth  Infantry,  and  eighteen  enlisted  men  killed.    Wounded : 
Second  Lieut.  G.  M.  Harris,  Fourth  Artillery,  (mortally;)  Acting  Assist- 
ant Surgeon  B.  Semig,  (severely,)  and  seventeen  enlisted  men,  making  a 
total  of  forty-one  killed  and  wounded.    Of  the  personal  action  of  the 
officers  it  is  of  course  impossible  for  me  to  speak;  it  is  only  known  they 
died  nobly,  doing  their  duty,  executing  the  orders  of  their  gallant  com- 
mander.   Had  all  the  enlisted  men  been  true  to  their  colors  all  would 
have  been  well.    Two  men  seem  to  require  special  mention;  their  con- 
duct was  the  subject  of  commendation  by  those  who  fled  from  the  fight 
as  well  as  those  who  remained  true  to  their  duty.    These  gallant  men 
were  First  Sergeant  Eobert  Eomer,  Company  A,  Fourth  Artillery,  and 
First  Sergeant  Malacbi  Clinton,  Company  E,  Twelfth  Infantry;  they  not 
only  did  their  duty  as  brave  soldiers,  but  endeavored  to  force  others  to  do 
likewise.    The  former  was  killed  with  his  commatider,  Captain  Thomas; 
the  latter  mortally  wounded,  with  Lieutenant  Wright. 

After  a  day's  rest,  Donald  McKay  with  his  friendly  Indians  made  a 
reconnaissance,  returning  to  camp,  I  think,  the  3d  of  May,  and  reporting 
that  the  Modocs  had  abandoned  the  lava-bed.  About  this  date  (I  can- 
not specify  the  day)  the  commander  of  the  Department  of  the  Columbia 
arrived  in  camp,  and,  though  I  was  not  relieved  from  the  command  of 
the  Modoc  expedition,  the  actual  command  was  exercised  by  the  de- 
partment commander.  Orders,  verbal  and  written,  were  usually  given 
or  sent  direct  to  those  for  whom  they  were  intended,  as  will  be  seen  in 
the  report  of  Captain  Hasbrouck,  Fourth  Artillery.  His  expedition, 
consisting  of  his  own  battery  (B,  Fourth  Artillery)  and  Companies  B  and 
G,  First  Cavalry,  and  the  Warm  Spring  Indians,  under  Donald  McKay, 
left  Peninsular  Camp,  under  verbal  orders  of  the  department  command- 
er, May  9, 1873;  encamped  that  night  at  Soreass  Lake,  but  found  it 
dry.  On  the  succeeding  morning  the  camp  occupied  by  B  and  G  Com- 
panies, First  Cavalry,  and  the  Warm  Spring  Indians,  was  attacked 
about  daylight  by  the  Modocs.  In  this  affair  the  troops  lost  twelve 
killed  and  wounded,  including  one  Warm  Spring  killed  and  two  wounded. 
The  loss  of  the  Indians  (Modocs)  was  one  killed.  I  mention  this  fact  to 
illustrate  the  disadvantage  at  which  the  troops  invariably  fought.  The 
Indians,  secreted  in  the  crevices  and  chasms  of  the  lava,  always  ob- 
tained the  first  shot  at  the  exposed  and  advancing  soldiers.  I  know  it 
has  been  suggested  that  ^<  the  soldier  had  the  same  shelter  that  pro- 
tected the  Indian."  So  he  had,  but  if  he  had  availed  himself  of  it  and 
remained  concealed  among  the  rocks  the  Modoc  war  would  never  have 
ended.  The  soldier  had  to  advance,  and,  in  doing  so,  expose  himself  to 
the  view  and  fire  of  the  hidden  savage.  The  disiulvautage  under  which 
he  labored  is  easily  seen.  Captain  Hasbrouck  was  compelled  to  return 
to  Tule  Lake  for  water  the  day  of  his  fight ;  but,  having  turned  in  his 
horses,  this  energetic  officer  marched  on  the  12th  May  to  the  large  sand- 
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batte,  and  foand  the  Modocs  in  position  just  to  the  west  of  it  The  I3th 
and  14th  were  spent  reconnoitering  and  arranging  with  Major  Mason 
for  an  attack  on  the  15th,  bat  on  the  afternoon  of  the  14tii  a  scout 
broaght  information  that  the  Modocs  had  fled.  On  May  16  the  horses 
of  Captain  Hasbronck's  command  reached  him,  and  on  the  17th  he  fol- 
lowed the  trail,  which  took  a  westerly  course  on  what  is  known  as  Tick- 
nor  road,  and  that  night  encamped  at  Van  Bremer's  ranch.  On  the  18th. 
Captain  Hasbrouck's  command  was  to  march  to  the  ford  of  Butte  Greek : 
but  while  on  the  march  an  Indian  trail  was  discovered,  leading  up  the 
hills  toward  Fairchild's  ranch.  Captain  Jackson  with  Company  G, 
First  Cavalry,  commanded  by  Jjieutenant  Kyle,  was  sent  In  pursuit. 
Firing  being  heard,  B  Company,  First  Cavalry,  and  the  Warm  Spring 
Indians  were  ordered  forward  to  re-enforce  Jackson.  The  Indians  were 
pursued  to  near  Fairchild's,  where  they  scattered  and  sought  shelter 
among  the  rocks  and  bushes.  Captain  Hasbrouck  reports  two  warriors 
and  three  squaws  killed.  A  number  of  squaws  were  captured.  They 
asserted  that  the  Modocs  were  on  their  way  to  Fairchild's  ranch  to  sar- 
Tender ;  that  they  were  tired  of  fighting.  This  I  believe  was  true,  as 
the  Indians  were  the  Hot  Creek  band,  and  the  fight  oocorred  within 
sight  of  their  old  home.  On  the  19th  May  I  received  instructions  from 
the  department  commander  to  make  certain  changes  in  the  organization 
and  position  of  the  troops  serving  in  the  Modoc  expedition.  Amoo;; 
other  things  I  was  to  select  a  camp  near  Van  Bremer's  Station  for  thf 
infantry.  On  the  20th,  after  having  given  the  necessary  orders  and  in- 
structions for  the  movements  of  the  troops,  I  marched  to  and  encamped 
in  the  vicinity  of  Fairchild's  ranch.  The  same  evening,  at  the  request 
of  the  department  commander,  I  was  present  at  the  interview  when  be 
gave  the  squaws  the  messages  to  be  delivered  to  the  Indians  desiring  to 
<^ome  in  and  surrender.  On  the  21st  of  May  I  proceeded  to  examine  the 
country  in  the  vicinity  of  Van  Bremer's  ranch,  with  a  view  to  establish- 
ing the  camp  under  my  instructions  of  May  19th.  Having  selected  a 
position,  I  was  about  returning  to  camp,  when  an  orderly  handed  me 
the  communication  of  which  the  following  is  a  copy: 

Headquartebs  Drpartment  of  the  Colcxbu* 

In  ike  FiM,  Mmg  21, 1^ 
Colonel  :  The  department  commander  directs  that  yon  issae  the  neoeaBaiy  orden 
to  give  efieot  to  the  following :  The  Modocs  having  been,  daring  the  reoent  opentuni. 
beaten  and  driven  from  their  strongholds,  and  having  aispersed  into  amaU,  scattered 
bands,  the  parsuit  and  captnre  of  the  fngitives  is  now  to  be  the  imm«Mliate  work  ci 
the  troops.  This  duty  will  especially  devolve  upon  the  mounted  troops,  who  ^iH 
be  called  on  to  operate  in  small  detachments,  moving  rapidly,  vigoroosly,  and  frt- 
quently  independently  of  each  other.  The  operations  of  the  foot-troops  most  be  m^dt 
to  conform  to  the  new  condition  of  things.  The  condact  of  affairs,  therafoiv,  can  hor 
conveniently  be  carried  on  nnder  the  immediate  orders  of  the  department  eoouBaadtfr. 
while  on  the  spot,  than  under  those  of  a  special  commander  of  the  expedition. 

CoL  Alvan  C.  Gillem,  First  Cavalry,  is,  therefore,  relieved  from  duty  with  his  eon- 
mand,  and  will  proceed  to  the  headquarters  of  hisresiment  at  Benicia  Bamcks,  Cafi- 
fomia,  with  a  view  to  his  assuming  command  of,  and  preparing  for  the  field,  the  fi^e 
troops  of  the  First  Cavalry,  now  en  route  from  Arizona. 

I  am,  colonel,  very  respeotfnUy,  your  obedient  servant, 

E.  V-  SUMNEB, 

Ct^taim^Ilni  Ctrolry. 
Col.  A.  C.  Gillem, 

Urst  Cavalry f  Commanding  Modoc  Expedition. 

The  provisions  of  this  commnnication  seemed  somewhat  oontradictoiy: 
the  first  sentence  directing  me  to  give  certain  orders,  and  the  doslDg 
sentence  relieving  me  from  dnty  wiUi  the  Modoo  expedition  and  order 
ing  me  to  dnty  in  another  department    I  left  the  command  May  22, 
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retamed  to  Benicia  Barracks,  and  resamed  command  of  my  regiment 
and  post.  I  was  in  command  of  the  Modoc  expedition  abont  fonr 
months.  Until  the  murder  of  General  Canby,  April  II,  there  were  no 
active  military  operations.  After  hostilities  actually  began,  the  fight- 
ing, skirmishing,  and  reconnoitering  were  almost  constant  nntil  I  was 
relieved  from  command.  When  officers  and  men  generally  performed 
their  duties  so  gallantly  and  cheerfully,  it  might  seem  invidious  to  spec- 
ially mention  any ;  but  I  think  it  will  be  conceded  by  all  who  witnessed 
the  ooudnct  of  Maj.  John  Oreen,  First  Cavalry,  in  the  actions  of  the 
I5th,  16th,  and  17th  of  April,  that  he  was  distinguished  for  his  cool 
judgment,  combined  with  gallaqbry,  bordering  on  rashness.  First  Lieut. 
Charles  P.  Eagan,  Twelfth  Infantry,  was  severely  wounded  on  the  15th 
April,  bravely  leading  a  charge  of  his  company.  Capt  David  Perry, 
commanding  the  First  Cavalry  battalion  (dismounted)  on  the  left  of 
Major  Green's  right,  and  Capt.  M.  P.  Miller,  commanding  the  battalion 
of  the  Fourth  Artillery  and  Twelfth  Infantry,  both  served  under  my 
personal  observation,  and  deserve  special  commendation.  The  latter 
commanded  the  extreme  right  of  the  line  advancing  eastward,  the  most 
important  part  of  the  attack,  and  handled  his  men  with  skill,  energy, 
and  gallantry. 

Assistant  Snrgeon  Henry  McElderry,  chief  medical  officer  of  the  expe- 
dition, aft^r  the  death  of  the  lamented  McMillan,  performed  all  the 
duties  devolving  upon  him  in  the  most  satisfactory  manner  in  the 
actions  of  the  15th,  16th,  and  17th  April.  He  was  on  the  field,  giving  his 
personal  care  to  the  wounded  under  fire.  Two  gentlemen,  though  not 
commissioned  in  the  Army,  deserve  particular  mention.  I  allude  to  Acting 
Assistant  Surgeons  T.  Cabaniss  and  B.  Semig.  The  conduct  of  the  former 
excited  universal  comment  among  those  who  witnessed  his  condnct 
prior  to  the  fatal  morning  on  which  General  Canby  was  murdered ;  he 
never  hesitated  to  meet  the  Modocs  or  enter  their  stronghold.  On  that 
morning  he  volunteered  to  carry  a  message  to  General  Canby,  informing 
him  of  the  treacherous  shooting  of  Lieutenant  Sherwood,  on  the  east  of 
the  Modoc  position,  but  the  general's  party  were  attacked  before  the 
services  of  the  doctor  could  be  of  any  avail.  In  the  battle  of  the  16th, 
16th,  anc|^  17th,  the  doctor's  services  were  conspicuous;  he  advanced 
with  the  hue,  and  took  charge  of  the  wounded  as  they  fell.  The  inci- 
dent mentioned  by  Captain  Miller,  of  the  doctor  taking  the  letter  him- 
self, after  its  bearers  had  refused  to  follow  him,  and  thus  shaming  them 
into  a  performance  of  their  duty,  was  an  act  characteristic  of  the  man. 
Acting  Assistant  Surgeon  B.  Semig  accompanied  the  command  of 
Captain  Thomas,  remained  with  him  to  the  last,  and  was  found  near  the 
captain's  body.  Dr.  Semig,  in  this  fight,  lost  a  foot,  and  was  severely 
wounded  in  the  right  shoulder,  producing  partial  paralysis.  He  is  a 
young  man  of  ability  and  stands  high  in  his  profession,  from  the  prac- 
tice of  which  he  will  be  in  the  future,  to  a  great  extent,  incapacitated  by 
wounds  received  in  battle.  I  earnestly  invito  the  attention  of  the 
proper  authorities  to  his  services,  disability,  and  what  I  think  are  his 
just  claims  to  provision  for  his  support. 

Lieut.  James  Bockwell,  adjutant  First  Cavalry,  acted  as  assistant 
adjutant-general  of  the  Modoc  expedition  during  my  command.  He 
performed  his  administrative  duties  with  care  and  accuracy.  In  action 
he  conveyed  my  orders  with  promptness  and  gallantry,  and  in  my  opin- 
ion deserves  that  his  services  be  recognized  by  the  War  Department. 

Since  the  termination  of  the  Modoc  war  I  wrote  to  Dr.  McElderry  to 
learn  the  number  of  Modoc  warriors  engaged  during  that  war,  and  how 
Biany  of  them  were  killed,  to  which  he  replied  as  follows,  viz :  t 
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Tour  note  of  inquiry  in  regard  to  the  nnmber  of  Indians  killed,  fiom  the  llth  Apcil 
to  the  end  of  the  Modoc  war,  is  at  hand.  The  Modocs  themselves,  while  at  this  p<m4, 
(Fort  Klamath,)  said  that  they  had  only  lost  5  warriors  dnring  that  time,  viz :  3  killed 
during  the  three  davs'  fight,  (2  by  explosion  of  a  shell,  and  1  by  a  rifle-b«ll,)  1 
killed  at  Sorass  Lake,  and  1  at  the  time  of  the  Thomas  massacre.  They  stated 
that  several  old  squaws  were  killed  during  the  three  days'  fight.  There  were  forty 
w;arrioni  at  this  post  belonging  to  the  tribe.  This  corresponds  to  the  count  of  Dorri^^ 
and  F  airchild,  both  of  whom,  you  remember,  always  contended  that  this  was  the 
actual  number  of  fighting  warriors  belonging  to  the  Modoc  tribe.     * 

It  fully  corroborated  the  statement  of  Dorris  and  Fairchild  as  to  the 
nnmber  of  Modoc  warriors  engaged  daring  the  war. 

This  report  has  been  delayed  by  the  great  dififtcnlty  in  procariDg  the 
data  necessary  for  its  accuracy,  and  also  by  my  ill-health. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ALVAIf  a  GILLBM, 
Colonel  First  Cavalry^  Commander  of  the  late  Modoc  Ea^pedition^ 

including  District  of  the  Laket. 

The  Assistant  Adjutant-Genebal, 

Seadauartera  Department  of  the  Columbia. 

(Through  Headquarters  Military  Division  of  the  Pacific.) 

[First  Indorsement] 

HEADQT7ABTEBS  MiLITABY  DIVISION  PACIFIC, 

8an  Francisco  J  January  17, 1S75- 
BespectfttUy  forwarded  to  Assistant  Adjutant-General,  headqnart^s 
of  the  Army.  J.  M.  SOHOFIELD, 

M€^'OeneraL 

Adjutant-Genebal's  Office, 

Washington^  March  S,  1877. 

Official  copy. 

B.  D.  TOWN3END, 

Adjutant'OeneraL 
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